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lOOy 

(S.  MrC.  Smilli— IMn-ct.) 

H. — So  (hat  .vou  luivf  iIm-  kiiowlcdp*,  Mr.  Siuilli.  of  Imw 
(li«'  "l>ol|iliin"  wiiH  built,  and  all  alHtnt  her?      A. — \vh.  hIt. 

(i. — What  was  kIic  hiiilt  of?  A.— Sli«'  wan  built  of  l><>iij{ 
hiH  t)f,  ,v**ll()w  (-(Hlai*  and  hoiiu*  oak,  pi-iii*-i|Hill;t-  vcllow  ct-dar. 

Q. — WluM'*-  w:iK  (IiIh  wood  oltlaint<d?  It  ronit'H  from  fnrtli- 
I'l-  north  than  thiH.  do«'H  it  not?  A. — It  canic  from  about  the 
Kkcena,  I  b<>li4>'i'c;  I  do  not  know  tht*  jiartirular  locality. 

Q. — Ih  that  a  jrood  wood  for  building  vchhcIh?  A. — That 
is,  I  coiiHidfr,  tin-  b«'Ki  wood  for  Hliipbuildinfr  in  Xoith  Amer- 
ica. 

y. — It  \n  1  wood  tliHl  will  last  a  lonj;  tim«'.  I  bclicvo.  .\. — 
It  will  last  a  vciy  Iour  tiiiu';  I  have  never  seen  an.v  wood  of 
that  qaality  wr(iu<;ht   into  a  vessel  nitten  yet. 

(^. — 4ii>(>  me  a  descriplioii  of  how  tlie  vessel  was  built?  .\. 
— I  believe  she  was  built  by  day  work.  t'apt.  Wairen  hired 
the  men  and  I  sajwrintended  (hem.  She  was  a  particulaily 
well  built  vessel.  Tlial  is  all  that  I  can  say  wiih  repird  to 
the  details.  I  had  instrucdonH  to  spare  no  jtains  in  any  part 
of  her  e<mstruction,  to  u^e  the  very  best  of  material  and  to 
select  it  myself,  and  to  see  that  it  was  thoroughly  well  put 
t(»K»ther  and  fastened. 

Q. — How  was  she  fastened?  A. — Her  centre  line  fasten- 
iiijr — and  that  inohides  the  fastening  of  the  keplsonB — fore  and 
aft  were  pure  <'opper;  the  fastenintJ  of  her  outside  skin  was 
iron,  and  the  fastening  thrfHigli  her  outside  metal  was  Mnntz 
metal  and  tre«'nailK,  that  is  below  the  water  line;  on  deck  it 
was  galvanized  iron  and  treenails. 

Q.— Were  her  crooks  natural  crooks?  A.— Her  crooks  were 
vellow  cedar,  natural  crooks. 


at  this  distance  of  time  I  can- 
.\. — Very    generally    sp«'ak- 
A. — The  «mk  was  Island 


in 


(i.— All  of  them?     A.— Well, 
not  say  they  w«*r»»  all. 

Q. — Hut  generally  sjM'aking? 
ing  the\  wei-e  yelhtw  cj-dar. 

Q. — When'  did  tln>  oak  come 
oak;  there  was  but  a  small  quantity  us4>d 

ii. — What  was  it  used  for?  A. — For  the  windlass,  ruddm" 
post  and  general  finishing. 

(). — She  was  scluMiner  rigged?     A. — Yes,  sir. 

Q. — What  was  lu  r  ngging?    .\. — Wire  rigging. 

Q. — Was  she  coi»|)en'd?     A. — She  was  copjH'red. 

Q. — Can  you  give  me  an  idea  of  what  she  cost  to  build?  A. 
— I  never  knew  what  she  cost  to  build;  I  only  know  her  value 
by  com|iarison  with  otiu'r  vessels  that  I  know  the  cost  of. 

(i. — Can  you  tell  me  the  length  of  time  she  took  to  build? 
A. — I  canni»t  give  the  number  of  days'  work,  but  I  think  she 
was  begun  in  August  and  launched  in  April  as  near  as  I  cnn 
recollect. 

Q. — What  do  y«)n  calculate  her  cost  would  be  when  she  was 
built,  and  having  regard  to  the  way  she  was  built?  A. — I 
allow  that  the  "Dolphin"  was  worth  at  the  time  she  was 
built— 

The  (^unmissioner  <mi  the  part  of  the  I'nited  States: — That 
is  not  quite  an  answer  to  the  (piestion.  Will  you  kindly  cau- 
tion the  witness.  Mr.  Peters,  to  answer  what  you  ask  him, 
and  state  whether  you  mean  him  t(»  include  the  engine  and 
boiler? 

Direct  examination  continued  by  Mr.  Peters: 

(i. — Were  the  engin*>  and  boilers  put  in  her  then?  A. — 
Yes.  sir. 

Q. — Do  you  pretend  to  value  (he  engine  and  boiler?  .\. — 
I  do  not.  sir. 

<•. — I  want  you  to  tell  U'  as  near  as  you  van  what  the  ship 
without  the  engiiu'  and  boiler,  that  is  her  hull  and  spars  and 
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(H.  Mil'.  Hiuith— IHi«'»l.) 

riirtrint;  unci  wiIIh  i-ohI.  tht*  Hliip  i-cad.v  fi»r  m-ii,  «'Xf«>|)t  tli«'  t'ti- 
Kin«'  and  b«»ll».M'  uud  Httntni  g«'ar?  A. — I  value  the  "Dolphin" 
tit  |»,7(MK 

Tlu"  <'oiiuiilHBloii«'r  (HI  i\u'  part  of  the  United  Htnteit:— \Vli«'n 
.v«Hi  Hji.v  .von  valne  \wv,  what  do  you  ni«'an;  what  8hi'  rost  or 
what  she  was  worth? 

'°       Direct  examination  eontinued  by  Mr.  IVters: 

Ci.— Ih  tliat  wliat  you  eMiiuate  HJie  cont?  A.— That  in  wliat 
I  estimate.  I  will  explain  that  I  base  my  entiniate  on  tlie 
fORt  later  on,  wiy  from  18K«  to  18!M>.  I  have  more  knowledjp* 
of  the  <-o8t  at  that  time,  and  I  cannot  help  Im-Iuk  t{<»venied' 
BomethinK  by  that. 

Q. — i^,.t  nie  aHk  you  thin  tpicotion:  Generally,  in  1S8«,  and 
from  that  to  tSitO.'yoii  did  have  to  do  with  tlie  building  of  a 
veHwl  wlH'rc  von  did  iieep  an  a<"co«nt  of  (lie  C4i8t?  A. — Y<», 
Hir. 

(i. — Ih  tlwre  any  rcanon  why  Ihc  "D»»lpiiin."  which  wan 
built  in  18K1,  Hhou'ld  coh«  Ichm  than  if  hIic  waH  bnilt  in  ISMC? 
A. — There  are  Home  reaHouH.  >Va);«'H  in  IHH'2  were  not  H(»  liiKh 
at*  in  ISSfi. 

g.— Wlmt  iH  Ihc  dliTcrcncc?  A.— Well,  about  fl  a  day, 
there  waw  no  regular  fixed  niU'  «>f  wajjcH  in  l(*Sl  when  8he 
wa8  built,  8ome  got  one  price  and  ntm\*'  got  another;  in  1H8G 
it  wa8  fixed,  I  I»elieve.  I  know  the  material  wan  more  expen- 
sive in  1RS2  than  in  1880. 

g. — Ko  thai  there  is  a  "jjivc  and  take"  in  that  rcHiK'ct?  A. 
— Yc8,  theiv  is  a  "jjive  and  take." 

Q. — Mat  looking;  at  ihe  prices  which  yon  liad  to  jmy  in  I88f5, 
and  that  you  know  yon  had  to  pay  in  188(t  for  wages  and  mn- 
t«'ria1,  yon  estimate  that  that  vessel  would  cost  f!>,700  when 
launclnil?    A. — I  do. 

Q. — That  is  clear  of  nuu-hinery?     A. — Yes. 


20 


30 


40 


-Oowan. 

A.— That 

A.— That 

A. — Yes, 


50 


i-i. — \Vho  put  the  mai-hinery  in  iier?     .\. 

g. — NVas  that  jnit  in  after  she  was  liuinchcd? 
was  pnt  in  lK'for«>  she  was  launch«>4],  principally. 

Q. — That  was  a  wimrate    matter    altogether? 
was  a  se]»arate  matt*«r. 

Q. — The  ]H>rson  who  bnilt  the  engine  put  it  in? 
sir. 

Q. — Had  you  anything  further  to  do  "vith  the  "Dolphin"? 
A. — I  had  nothing  furtlier  to  do  wi(i.  t|ie  "Dolphin." 

Q- — Then  you  cannot  give  any  »vidence  as  to  her  after- 
waiHls?    A. — \o.  sir. 

This  part  of  the  examination  refers  to  the  "Oriice." 

Q.— Did  you  know  the  "(Jrace'"?      A.  — I  knew  the  "(Srace." 

<i. — What  opportunities  of  knowing;  the  "Onice"  had  you? 
A. — I  was  employed  by  the  su|M>rintendtnt  who  built  her  to 
make  her  dninght  and  assist  in  putting  ia  her  frames,  and  I 
did  that.  I  was  about  the  building  of  her  as  long  as  that 
jMirt  of  her  building  lasted.  I  seen  her  a  number  of  times 
afterwards  and  have  be«'n  on  board  of  her  and  looked  over 
her. 

(i.— That  is  to  say  that  your  actual  connection  with  the 
vess«'l  ceased  after  putting  her  in  frame  and     making    her 
00  draught?     .\.— Yes,  sir. 

g.— (Jive  us  some  statement  of  how  sIm'  was  framed,  what 
material?     .\.— She  was  made  of  fir  and  yellow  cedar. 

<i- — >Vas  this  yellow  cedar  um-d  for  her  frann-. 
but  I  cannot  say  particularly  how  much  was  uwd. 

<i- — ^V"N  her  frame  a  good  frame?     A.— A  good  fiiime. 

Q.— Had  she  natural  crooks  or  not?  A. — The  yellow  cet|ar 
were  natural  crooks. 


A . — Yes, 
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(H.  MH\  Siiillli— IHivit.) 

<J.— Do  ,voii  lia|»|M>ii  to  know  how  Hhe  was  fa«tfn(>fl?    A. 

Not  particularly,  but  generall.v. 

Q.— H|N>akiii)r  Kcn^'nill.v.  Iiow  wa»  hIm'  faHttMifd?  A.— Hhe 
wa«  not  raHt«>n«'<l  h<»  wHI  an  the  "Dolphin." 

ti. — In  what  n-iiiKM-t  was  th**  dlffewnce?  A. — Tht-n-  wan 
not  niurh  faHtcnlnif,  I  do  not  louHldcr  ahe  waa  ho  wi-II  and 
rawfull.v  don«». 

*i' — Waa  Hh<>  don4>  by  da.va'  work  or  by  contrai-t  ?    A I 

know  hIu*  waH  done  bv  da.vn'  w<»rk. 

Q.— You  did  not  considor  her  ho  carefully  done  an  the  "Dol- 
phin ?    A. — I  did  not. 

,,  <i— ^Vhat  waH  the  material  uned  for  faHteninc  her  below 
the  water  line?    A.—!  cannot  nay. 

Q.— You  do  not  know  whether  nhe  wan  cop|>ered  or  not* 
A.— I  kn4»w  that  tlw  Hkin  planking  waa  metal  and  treenailn' 
the  name  na  the  "Dolphin."    The  centre  line  I  da  notSw 
\  1.7,;  "'''i".'      ^'•"♦''"'ng  i«  the  moat  expenaive  kind,  is  it  not? 

The  f'omniiHHloner  on  the  part  of  Her  Majeatv:— Did  he 
nw  hicuHt  tr«M'nallH?  *«j«-«»iy.    "la  n» 

The  WitneaH.-No,  air,  they  were  selected  fair  treenails- 
Ihey  are  better  than  spikes  when  they  are  mixed.   "'*'"""• 

DiwMt  esaniinatiou  continued  by  Mr.  Peters: 

Q.-Do  yon  consider  treenail  fastening  good  fastening?    A 
30   ^  f".  a  g«M»d  fastening.  »icmug.     a. 

i%r!ir""  -^T  ^'""''  '*  •"'*♦*''■  *•'«"  copper  fastening?      A.— 
v>lth  a  certain  amount  of  metal  mixed,  I  think  it  much  better. 

The  ronimisHioner  on  the  part  of  Her  Majesty:— You  want 
metal  at  the  end  of  a  plank? 

The  >Vitne8s:-YeH.  oc<i.Hi(.miily,  to  draw  a  plank  home. 
Direct  examination  continued  by  Mr.  I'eters: 

*°   thSTh.yt'TrAr"  '■•''•''■!"  ""'*"'  "'"^  '«'«tiail8,  do  1  understand 
tnat  that  is  the  way  she  was  done?      A.— Yes   sir 

iu^Z/^"'^  *''"^  "'V  "'J'^'"*''  "'  "'*'•"'  ""«'  treenail  fastening 
IS  fastening  pro|»erly  done?      .\.— Ves,  sir. 

Q.— Was  slie  copiK-ied?       A.— I  believe  slie  was. 

Q.— Do  you  know?      A.— I  am  almost  c«'rtain. 

Q.— How  was  she  generally  tinislied?  Did  vou  see  her 
when  she  was  tlnislied?      .V.-Slu-  was  tinislicd  \n  a  smooth, 

plam,  substantial  iiwn r.  not  at  all  elaborate,  neither  was 

t' Dolphin;"  slie  was  hardly  ho  well  tiiiished  as  the  "Dol- 

5c    phin." 

Q.— Was  she.  generally  speaking,  a  good,  sound  Vi-ssel?  A. 
— Yes.  sir. 

(i.— What  was  her  rigging?       A.— Wire  rigging. 

ti-— Vou  saw  that  vessel  on  tlie  slocks,  yoii  knew  her  lines 
and  all  about  her  pretty  well?      A.— Yes.  sir. 

(i.— She  was  built  in  what  year?      A.— IS81. 

The  Commissioner  on  tiie  jmrt  of  tlie  Tnited  States:— 
Wiiich  was  built  flrst,  the  "(Srace"  or  the  "Dolpliin?" 


60 


-I  believe  the  "(}ra(;e '  was  launched  before 


Tlie  Witness: 
the  "Dolphin." 

Direct  examination  continue<l  by  Mr.  Peters: 

Q— The  "Dolphin"  was  an  improvement  on  the  "Grace"  so 
far  as  building  waa  (oncerned?      A.— Yes,  sir. 

Q— (lenerally  sp^'aking.  from  your  knowledge  of  the  way 
the  "Grace"  was  built,  and  on  the  same  basis  as  you  made 
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(H.  MiC.  Siiiltli— UliX'd.) 

vour  oHtimate  with  it'Burd  to  th«'  "Dolpliln,"  cun  yon  tfll  me 
what  iH  your  t'Htlinatf  as  to  th«'  tost  of  the  "tJrate,"  that  ia 
thi'  hull '  HjMirM  and  riBgliiK-  everythiiiK  ready  for  Hoa  exi-ept 
the  Hteain  power?  A. — I  eHtiinate  the  "(Jrace"  a»  beiDK 
worth  fUMMMI,  that  i»  a  lesH  ttuure,  (iroitorlionatel.v,  than  1 
jjave  for  the  "Indphiu,"  hut  nhe  waH  larger  than  the  "Dol- 
]ihin"  althou!;h  not  ho  K<><>d  a  vesHel. 

Q.— Tluit  Ih  clear  of  the  Hteain  »rear?  A. — Yes,  but  I  In- 
clude the  flttinc:  of  the  nteani  machinery  in  lier. 

Q. — That  »H  everything  exce|»t  the  cimt  of  tl  e  machinery  it- 
Mf?  A. — Yen.  and  the  machinlHt'H  work.  1  include  all  the 
carpenter  worlv  in  cimnection  with  iiuttinp  tin-  machinery  in. 

Q.— I  thinli.  Mr.  Smith,  that  I  am  correct  in  Hnyinff  that 
thcHP  are  the  only  veHHelH  yon  can  speak  definitely  about;  the 
"Siiyward"  and  thcBe  other  venselH  you  had  nothing  to  do 
witii?  A.— I  liad  nothing  to  do  with  them  but  I  miw  them 
building;  thev  wew  built  about  the  name  time. 

Q._Where"  was  the  'Sayward"  built?  A.— The  "Kayward" 
wan  built  here  in  \'ict<n'ia  about  the  Hame  time. 

Q.— Who  l)uilt  her?  .V.— She  wan  built  by  a  man  named 
Stratlon,  who  Hupi-rintended  the  building  of  her.  and  Mr. 
I.aing  was  the  owner. 

g._He  was  the  owner  of  her?  A.— Owner  of  the  wayH 
and  the  m-hooner  as  well. 

Q._(},.iierally  8j»eal»ing,  can  you  tell  me  of  what  material 
Hhe  was  built?       A.— Douglas  fir. 

Q._\(,t  entirely?  A.— Not  entirely;  she  had  quite  a  bit 
of  oak  in  her,  more  oak  than  either  of  tlie  otlier  schooneip,. 

Q.-  What  was  the  (»ak  used  for?  A.— For  crooks  in  her 
frame. 

Q.— I  need  hardly  auk  you  if  that  would  nn>ke  a  good  frame.' 
A.— It  would  make  a  good  frame. 

(^._As  good  as  you  could  get.  would  it  not?  A.— As  good 
as  vou  could  get. 

Q. — Do  you  know  how  slie  was  fastened?  A. — Yes,  gen- 
erally. I  know.  ...        ii 

Q._Oenerallv  speaking,  give  me  the  fastening  l)elow  the 
water  line.  .\.— Her  centre  line  fastening  was  iron,  and  the 
iilanking  spikes. 

Q._What  do  you  mean  by  spikes?  A.— 1  mean  square 
inm  headed,  partly  metal  and  partly  galvanized  iron.  1  do 
not  know  how  much  metal. 

The  rommissionei'  on  the  part  of  Her  Majesty:— Yon  mean 
yellow  metal? 

"O       The  NVitness: — Yes,  I  mean  Munt/  metal. 

Direct  ex!iniinati«»n  continued  by  Mr.  Peters: 

Q. — Was  she  co])pered?  .\. — Klie  was  not  copi»ered  to  my 
knowledge;  tlnMv  weie  tri'enails  used  in  fastening  lier.  more 
than  that  I  do  not  know.  It  was  a  mixing  of  galvanized 
inm  fastening  and  Muntz  metal. 

Q. — Below  tlu'  water  line?  A. — All  over,  certainly  tlie 
Muntz  metal  wherev.'r  it  was  used  was  below  the  water  line. 

(^._How  was  she  finished,  generally?  A.— Slie  was  finish- 
ed smooth,  well  finished.  She  was  finished  equal  t(»  either 
of  the  others. 

Q.— Would  you  say  that  she  was  well  fastened  and  strong- 
ly built?  A.— She  was  a  well  built,  not  to  say  a  particularlv 
strong  built,  vessel.  She  was  not  so  strongly  built  as  the 
"Doli»hin." 

Q._If  I  understand  you  ariglit.  when  you  speak  about  the 
•'Dolphin"  you  think  that  she  was  a  pecularly  strongly  built 
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vcHM'l?       A. — Hli«'  wiiH  II  particiiliirl.v  HtroiiK  iiml  w«>ll  built 

VCHWI. 

Q.— Wan  llic  "Paywanl"  riRi;i'<l  with  wiw  rifCKinff?  A.— I 
lliink  HO,  I  raiiii'.t  Im-  hiiim*. 

(j. — If  ynii  ail'  not  Niirt>,  I  (l«>  not  want  yon  to  niako  a  xtat**- 
HM-nt  yon  ar«'  not  Hniv  of?  A. — I  am  not  tinilc  nun-  aliont  tin* 
i'iK(f'"U  *'f  nil  •'"'  HrliooniTH,  it  waH  not  a  part  of  my  particn- 
iai-  worlv.  I  it'mcmlM'r  timt  it  wuh  win-.  I)nt  it  in  piwHlblt'  for 
nn*  to  mal<«'  a  miKlaii*'  aft<'r  (liiw  IcnKtIi  "f  timo. 

(i.— 1M(1  yon  l<now  anytliinf;  abont  tlic  "Anna  H»tI»"?  A.— 
I  l«n»'W  very  little  abont  tin*  "Anna  Ik'fk.'  bnt  I  wen  lier  many 
a  time. 
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f'toHH-exaniinatiim  by  Mr.  DickinHon: 

(i.— Mid  yon  wv  tli    "Kayward"  wlit-n  hIu'  was  beinp  built? 
A.— Yen. 
20       (/.— Ho  that  yon  know  Hometliint;  pretty  well  about  lier  aH 
yon  did  about  "llie  "Oract'"?     A.— Ye».  Honietliinp. 

Q. — You  knew  an  mufh  abont  her  as  yon  did  ab<»ut  the 
"CJraee"?     A. — Hardly  ko  niueh. 

Q. — Yon  UHHlHted  at  8«)me  of  the  work  in  pnttiu);  in  her 
fninieH?     A. — Yes. 

(/.— And  y»»n  nuide  the  draft  for  her?     A.— YeH,  Hir. 
ii. — And  yon  were  intereKted  in  Heein^  llu'  "Hayward"?     A. — 
YeH,  Hir. 

ii. — Have  yon  jnit  a  valuation  ujion  her  uh  well  an  upon  the 
30  "Orare"  and  "IJolphin"?     A. — YeH,  nir. 

(J. — \Yhat  is  your  eHtinnite  of  the  value  of  the  "Sayward"? 
A.— I  estimate  tlie  "Sayward"  at  f7.">(IO. 

Q. — Your  statement  in  ri'tjard  to  the  ei-ooks  on  the  "Onice" 
and  the  "Doljthin"  iH  tImt  they  were  of  oak?  A. — No,  Hir, 
cedar. 

Q.  — Hut  the  "Sayward  was  of  oak?     A. — YeH,  nir. 

(2. — And  the  "I>olphin'H"  were  of  oak?     A. — No.  nir,  cedar. 

(i. — ^YIlicll  in  the  best,  oak  or  cedar?  A. — I  consider  cwlar 
the  b<'Ht. 

Q. — And  the  mont  «'XjH'nsiv«',  too?  A. — I  could  not  say 
that  there  would  be  much  ditTerence  in  the  cost,  they  art?  both 
very  expiMisive. 

(i. — In  eHtimatint;  the  value  of  the  "(Srace"  and  the  "Dol- 
phin" you  nay.  as  you  very  properly  stated,  that  you  were  in- 
fluenced and  that  you  could  not  help  beinj?  influenced,  by 
your  own  exjM'nence  in  buildin(>:  ships  later  on?  A. — Yes, 
sir. 

Q- — Your  experience  in  building  ships  was  in  iSSil  and 
1WMI?     A.— 1H!I(»!H  !t2. 

Q.— I  suppos4'  when  you  built  for  yourself  you  would  know 
at  all  times  the  cost  of  the  materialand  labour  that  went  in- 
to the  ship?     A. — Yes,  sir.  under  some  circumstainccs. 

Q- — Vou  could  nive  some  sort  of  account,  could  not  vou? 
A. — Yes,  nir. 

Q.— Ho  that  you  can  tell,  almost  to  the  dollar,  what  the  cost 
is  in  your  sliips?  A.— Yes,  when  I  have  built  a  shij)  for  my- 
self. 

Q-— I'  .v«>n  were  called  upon  to  testify  uh  to  the  value  of 
one  of  your  Hhijm  you  would  not  have  to  do  it  by  estimatintr, 
but  you  could  ijive  it  by  the  actual  flpuren  A.— Not  alwavs, 
]terhaps. 

Q— W<"H,  pivtty  <loHe  to  it?     A.— .approximately. 

Q.— The  "Dolphin"  was  a  very  stronRly  built  sliip?  A.— 
Yea,  sir. 

Q.— She  was  one  of  the  bent  in  the  fleet  suiliny  out  of  hew? 
A.— The  best  to  mv  mind. 
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Q  — Ilnyoii  lliiiik  Hint  hIm>  woiiUI  ilHcrinnitt'  in  value  by  re- 
miiiiiiiiK  idle?     A.— Yi'f,  Mil'. 

Q. — T«»  what  •'t1«miI?    A.— I  cniinot  Hay  to  what  «'xt<'iit. 

Q.— Would  it  injure  liii-  iit  nil  if  hIi«>  laitl  idle  during  the 
Humnu'r?     A. — Yi'h.  nlr. 

ti.— In  what  way?     A.— HIh-  would  dry  up  with  tin-  nun. 
Tli»'  water  when  it  came  would  (r>'l  into  the  wuniM. 
lO       ti— And  it  would  do  ho  with  the  "tlraee"  and  "Wayward"? 
A. — It  would  Im»  ho  with  any  venwl, 

Q. — At)out  to  what  i-xtent  would  that  depreeiation  oerur? 
A. — I  eannot  );ueHa,  it  nilKht  Im>  wriouH.  It  niiirht  allow  tht> 
water  to  find  itH  way  in  on  the  frame  of  the  veHHel  and  origin- 
ate a  rot  and  it  mi^'ht  not. 

(i. — I  Huppom'  then*  in  a  depreciation  of  any  veHael.  more  or 
leHH,  by  ajfe?    A. — Certainly. 

Q. — And  nior«>  when  a  v«»HHel  Ih  idle?     A. — I  think  moiv  or 
u»  much  when  she  in  idle,  unleHH  Hhe  in    doin^    very    heavy 
20  work. 

Q. — And  quite  an  much  wlu'n  Hhe  Ih  at  sea  uh  when  Hhe  is 
idle?  A. — I  think,  probably,  nhe  will  decay  fanter  when  she 
is  idle  than  when  Hhe  in  at  moderate  work. 

Q. — Wan  there  anything  in  the  "Dolphin,"  the  "flrace"  or 
the  "Sayward"  that  would  nave  any  «tf  them  from  the  fate  of 
d«M*ay  to  which  you  have  referred?    A. — Nothintr,  Bir. 

Mr.  DickinHon: — I  dcHire  to  transfer  the  croHH  examination 
of    tliiH    witne^H    in   the  "(^arolena"  caw  at  thin  |H>int,  and 
30  with  the  trannfer  of  cruHH-examination  I  have  no  further  quen- 
tiouH. 

Re-diwet  examination  by  Mr.  Peterfl: 

Mr.  Petern: — Then*  in  a  qucHtion  of  fact  which  I  omitted  to 
nnk  thiH  witnenH. 
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Q. — From  what  material  wn«  the  deck  of  this  veHHel  made? 
A. — 1)»  ighiH  fir. 

Q. —     hat  thickneHH?     A. — Tlmn-  in«-heB  nquare. 

Q. — And  the  width?     A. — Three  inchcH  each  way. 

Q. — You  were  iinkitl  l)y  Mr.  Dickinnon  with  iv^ard  to  the 
deterioi-ation  of  vcHHels  of  thin  dencription  by  lylnp  idle.  Ah 
a  matter  of  fact,  <lid  you  see  the  "Wayward"  Hhortly  before 
Hhe  went  to  Hea  in  IMS7?     .\. — I  did  not. 

(i.— Ah  a  matter  of  fact  did  you  have  anything;  to  do  with 
her  in  the  way  of  overhauling;  or  repairiuK  her  after  whe  came 
back  after  her  Heismre?    A. — Xo,  sir. 

Q- — Wo  you  were  not  able  to  jfive  uh  any  evidence  whatever 
,^  i\H  to  the  amount  of  deterioration  she  underwent  during  the 
time  of  lier  Heizure?     A. — \o,  nir. 

ReeroRsexamination  by  Mr.  Dickinnon: 

<i- — What  Ik  your  present  business?  A.— Wu|H>riutendent 
of  the  Marine  Railway  at  Ksquimalt. 

Q.— Are  you  enjjaft/'d  in  ship  buildinp  at  all?  A.— In  Hhip 
i-eiMiiriufj. 
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The  (NmimisHioner  on  the  part  of  the     United     Staten: — 
Wherever  you  said  "value"  you  nu'nnt  coHt,  did  you  not? 

Th«'  Witness :—\o,  sir.     Well,  yen,     "cost"     without     the 
margin  of  profit  to  the  Itiiildern  or  contrnctorn,  in  that  senge. 

Redirect  examination  by  Mr.  Peters  continu(>d: 

Q.— That  is  without  any  profit  to  the  builder;  just  the  ac- 
tual cost?      A.— Yes,  sir. 
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Orlaiulo  Wai'iii'r  wiih  nTiillod  uh  a  witiH>HH  on  tlu>  part  of 
(>i<>at   Itritain. 

Mr.  H«'i(|ui':— I  dcMlri'  llu"  cvltU'iin*  xlvcn  by  tlilB  witnesR  in 
I»n>vioiiH  THM'H,  <>xn-|»t  wht'it'  it  iH  obviouHly  ina|)plicn))le,  to 
Im'  IninHforrcd. 
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Direct  «>xaniination  l>y  Mr.  K<'i*|U«>: 

Q._|  |),.|I<'V«'  lliat  you  wor|{»'«l  on  tin-  hnildinK  of  the  "Dol- 
pliin"?     A. — Y«'H,  Hir.  1  worl<«-(l  on  licr. 

g.— Wlini  wan  tliat?     A.— HHwecn  18H1  and  1S82;  I  tliinl( 
hIm>  wa»  ••oninn'n<-<'«l  in  AumiHt,  1MS1,  and  laun<-li«'d  In  1882. 
Q.— Hnilt  in  VirtoHa?     A.— Y<'H,  nir. 

g.— Ity  wliom?  .\. — HauHK'l  MH'ullocii  Hinitli  was  the 
nniHter  worl<nian  and  Captain  Warirn  waH  the  man  Hlie  waH 
lieinK  built  for,  an  (  underMoiid. 

Q. — V(Mi   worked  on   lier  mh  niUHter  worlinian?     A. — Ah  a 
20  journeyman. 

ti. — Weil*  you  eni;a)red  \vorl<lnK  on  her  the  whole  time  wlien 
Hhe  WHH  ttein^  buili '.'  A. — VeH,  Hir,  I  wan  on  board  from  the 
time  tlwy  coninieneetl  l<>  mould  the  framt*  until  Hhe  was 
launcluHl. 

g.— With  what  limber  waH  nhe  built?  A.— She  wan  built 
of  what  we'eall  •oui;l>i-«  tir  and  y.  iiow  tedar;  they  were  the 
principal  timlh  .  There  wn^  K(Mne  oak,  I  think,  for  h"r  rud- 
der ]Kmt  and  rudder  Htock  and  windlasH. 

Q.— How  wan  (lie  di    1    built?     A.— Tiie  deek  wan  built  of 
30   DoukIuh  llr. 

(2.— What  thi.kneKN?     A.— :<x:»,  I  believe. 

g. — The  two  HideH?      \. — Yen,  sir. 

i}. — NYill  you  nay.  generally,  what  wan  the  elaHS  of  material 
and  the  elann  of  work  that  was  put  on  her?  \. — I  think  if 
was  good  as  any  I  ever  saw  done  in  the  plaee,  if  not  the  best. 
No  pains  wer«>  spared  to  nuike  the  vessel  strong  and  substan- 
tial as  far  as  I  observe*!. 

(i. — Are  you  able  to  put  a  value  on  tl>e  veswl?     A. — ^^Vell, 
from  my  observation  of  the  vesnel  and  the  manner  of  her  eon- 
40  Htrurti(m,  I  would  consider  hIu>  was  worth  about  |»,(HNI.     I 
think  she  must  have  <-ost  that. 

Q. — Do  you  include  in  that  the  steam  machinery?  A. — No, 
1  do  not  profess  to  be  a  judge  «>f  the  cost  of  machinery. 

<i. — Did  y«tu  see  the  "(Jrace"  built?  A. — I  saw  her  when 
she  was  on  the  stocks,  but  I  did  not  work  on  her. 

<i- — Did  you  Hee  her  sevt'ral  tinien  when  she  was  being 
built?  A. — I  wotild  go  down  t(»  take  a  casual  l<M>k  at  her 
from  a  shipwright's  curiosity,  on  a  Sundav,  or  something  like 
that. 

Q. — \N  as  there  any  relation  between  the  "Orace"  and  the 
"Dolphin"  as  to  size?  A.— I  think  that  the  "draee"  was 
larger  than  the  "Dolphin.' 

0-— ^VaH  she  built  about  on  the  lines  of  the  "Dolphin"? 
A. — It  was  generally  supiHMwd  that  they  were  l»oth  sister 
ships,  only  the  "(1  race". was  the  larger. 

Q.— Did  you  see  sufticient  of  her  to  be  able  to  fix  a  viilue  on 
her?    A. — N<)  moi-e  than  we  would  consid«'r,  generally,  when 
buit  -     Of  course  in  going  to  buy  either  of  the  schooners  we 
60  wouiv.  suppose  one  worth  as  much  as  the  other. 

Q.— From  what  you  hav(  seen  of  her  would  you  put  about 
the  same  valuuti  »n  upon  her  as  upon  the  "Dolphin"?  A.— 
From  what  1  know  personally  of  the  two  vessels,  were  I  going 
to  buy  either  of  them,  I  would  c(>rtainly  pay  moi-g  for  the 
"Dolphin"  because  of  my  own  personal  knowledge  of  how  she 
was  built.  I  have  not  that  same  knowledge  that  the  "Grace" 
was  as  well  done. 

Q.— But  have  you  any  knowledge  that  the  "Grace"  was  not 
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well  biiill?  A. — None  wbat«'V<'r;  (ho  HU]»|>nHiMon  wouhl  he 
thiit  h\h-  would  1k'  w«'1I  built.  Iinrint;  b«'«'n  built  by  dnj-H' 
work. 

Q. — Wvn'  .vou  «Mi|j!aR«Ml  »ii  the  ropnirH  of  tlio  "Anna  Heck"? 
A. — Y«*H,  sir.  I  worked  on  tli«'  n-jmii-H  of  tlu'  "Anna  Heck." 

(i. — Was  that  afti'i-  the  fire  that  dt'»itroyed  lier  jiartially? 
A. — After  she  had  been  burned  out  at  one  time. 

Q.— When  was  that?     A.— I  (liink  (hat  that  was  in  ISHM. 

ii. — To  what  extent  was  she  r(>]mired  then?  A. — Well,  she 
had  a  very  tlioronuli  repair;  she  was  praetieally  alinttst  n' 
built.  They  raised  her.  I  think,  from  memory,  about  l(> 
incites  amidships,  and  20  inches  or  '2  feet  forward;  I  do  not 
know  what  it  was  aft.  bu(  they  riiis<>d  her  and  made  her  con- 
sidenjbly  larger. 

(■i. — Did  you  work  in  rt'pairiuK  lu-r  th*-  whole  tinu'  she  was 
on  the  stcM'k?     A. — Xo.  sir.  not  all  the  time. 

(i. — How  long  did  you  work  <ui  her?     .\. — As  near  as  I  can 
20  rec(»llect  I  commenced  in  September  and  got  through  with  her 
when  she  was  launched,  which  I  think  was  about  the  1st  No- 
vember. 

<i. — Von  were  on  board  during  the  latter  jiart  of  (he  iv- 
pairs?     .\. — Yes.  sir. 

Q. — Are  yon  able  to  fix  a  value  on  (he  "Anna  l?eck"  when 
she  was  rebuilt?  \. — I  would  think  iha(  the  ".\nna  Beck." 
to  take  her  when  she  was  launched.  wi(hou(  lu'r  nuichinery, 
should  b*>  a  schooner  fha(  would  command  a  price  of  some- 
wli<'re  from  five  to  six  thousand  dollars. 

(i. — Do  you  include  the  (tutlit  of  the  vessel?  .\. — I  do  not 
in<lude  (he  machinery  or  anything  on  th(>  vessel. 

H. — Have  yon  any  knowledge  of  the  "Siiyward?"  A. — I 
have  no  kiu>wledge  of  the  "Sayward"  further  than  having 
wen  her  during  her  construction,  and  the  fact  of  knowing 
(hat  she  was  being  built.  She  was  built,  if  my  recollection 
serves  me  right,  at  (he  sami"  time  as  the  "Dolphin."  and.  con 
s»'(|iH'n(ly.  I  had  not  so  much  opjioi-tunity  to  se<'  her.  I  was 
down  on  Sundav  (o  take  a  look  at  her.  but  never  further  than 
that. 
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rross-exanilnafion  by  Mr.  Dickinson: 

Q. — Your  es(ium(e.  of  course,  a.s  usual  is  based  upon  your 
cstinnite  of  cost?      A. — Yes. 

(i.— Entirely?       A.— Entirely. 

Q. — And  from  your  estimate  of  the  cost  from  observatiouM 
tiiken  when  you  were  working  as  a  journeyman  for  a  «hiilv 
wage?  .\. — From  my  experience  as  well  along  with  that  of 
o(  liers. 

(J. — Well,  and   from  comparison?       A. — Yes.  sir. 

Q. — So  far  as  you  observed  these  ships,  you  were  upon 
(hem  working  for  daily  wages?      A. — Yes.  sir. 

Q. — Were  you  ever  a  master  builder?  A. — I  have  had 
contracts  for  vessels. 

Q. — What  is  vour  business?  A. — I  am  working  now  as  ii 
journeman  shipwright. 

Q. — And  have  been  for  how  many  years?      A. — Since  IHfin. 

Q. — I  think  you  buii^  two  ships?      .\. — Two  schooners  here. 

Q. — And  the  es(ima(e  of  the  cost  you  made  with  regard  to 
these  was  found  to  be  erroneous,  so  that  you  lost  money? 
A. — I  lost  money. 

Q. —  In  both  cases  where  yun  built  under  contract?  A. — 
Yes.  sir. 

Q. — These  are  the  only  two  instances  in  which  you  have 
built  .'IS  a  contractor''      .\. — Yes,  on  schooners. 

Mr.  Dickinson: — 1  wish  (o  transfer  (he  <  tidence  of  this  wit- 
ness so  far  as  the  same  may  be  obviously  applicable. 
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(S.  ^U■C.  Smith— DiitMl.     A.  Oi-ay— Diroct.) 

R«*-(lin'«'t  «>x)iiiiiiuition  hy  Mr.  ItciqiK*: 

<j. — Vciii  liavo  lu't'ii  aHk«'<l  aH  to  a  contract  you  had  for  build- 
ing two  Hclioon'M-H?       A. — Yes.  hIt. 
(i. — IH«I  von  build  oiImt  vchscIh?      A. — I  built  a  Hlcanx-r. 

Uc-cnmH-ifxaniination   by  Mr.  Dickinson: 

Q.- -V(»u  ar«>  familiar,  Houicwhat,  then  will)  the  building  of 
sIcanicrH?      A. — Vch.  to  a  c«'rtaiii  extent. 

il. — In  ^ivinf;  your  eHtiniate  in  the  "Itolpiiin"  case  did  yon 
in<-lude  the  niailiinery?       .\. — No,  sir. 

Q. — Did  it  include  the  pre]Miration  for  tlie  machinery,  every 
thins;  except  the  enpiiies?  A. — Yes.  sir,  I  included  the  plac 
iiifj  of  llu'  macliinerv  so  far  as  carpenters'  work  was  concern- 
ed. 

Q.— Y<Mi  included  the  llttinji  for  the  reception  of  tlie  nm- 
chinerv?       .V. — Yes,  *«ir. 


20 


Kamuel  McCullocli  Kniitli  was  recalled  as  a  witness  on  the 
part  of  (ireat    Itiitain. 

Mr.  Peters: — There  is  a  (piestion  of  fact  that  I  want  to  ask 
Mv.  Smith  with  repirti  to  llie  tiltin^s  of  the  propeller. 

30       Dire<'t  examination  by  .Mi-.  IN-lersr 

Q. — I  want  you  to  ex]dain,  Mr.  Smith,  from  what  material 
the  bearings  of  the  shaft  and  the  tixinps  in  connection  there- 
with were  composed  in  the  two  steamers,  the  ''Did]»hin"  and 
the  '  (trace?"  .\. — I  cannot  si)eak  for  the  "tiriice,"  althou(;h 
I  believ<'  that  it  was  the  .<ame  as  the  "Dcdphin."  The  stern 
tube  was  made  of  scdid  brass  and  of  llu*  ])ipes  in  the  bottom 
of  the  ship,  one  at  least  was  made  of  the  same  material;  gen- 
erally they  are  made  of  lead  or  a  combination  of  lead  and 
40  iron.  That  is  the  only  vessel  I  have  se*'n  in  Victoria  with 
a  solid  brass  cushion. 

Q. — .\re  these  heavy  castings?       A. — Yes,  sir. 

{}. — fan  you  pive  us  an  idea  of  them?  .\. — 1  sujtpose  the 
stern  lube  would  be  from  six  to  eight  feet  long  and  the  thick- 
nt>ss  would  depend  on  tlu>  si/.e  of  the  shafting. 

Q. — It  was  heavy  casting?       .\. — Yes,  sir. 

Q. — Was  it  all  solid  brass?      A. — Yes,  sir. 

Q. — .\nd  you  are  not  sure  that  it  is  the  same  in  the  case 
of  the  "firace?"       A. — T  am  not  sure  but  I  believe  it  was. 
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Q. — Of  til     "Dolphin"  you  are  certain?       .\. — Yes.  sir. 


no 


Andrew  fJray  was  recalled  as  a  witness  on  the  part  of 
(Jreat  hritain. 

Sir  r.  TI.  Tapper: — I  wish  to  examine  Mr.  Tiray  first  in  tho 
case  of  the  "Thornton." 

Direct  examination  by  Sir  ('.  II.  Tup|K'r: 

Q. — You  are  the  owner  and  jtroprietor  of  the  Victoria  Ma- 
chinerv  Depot,  are  you  not?       .\. — Yes.  sir. 

Q. — You  were  six  years  manager"  of  the  .Mbitm  Iron 
Works?       A. — Yes,  sir. 

Q. — And  in  1SS2  you  acted,  for  a  time,  as  inspector  of  b(»il- 
ers  and  nuichinery  for  the  Government?       .\.— Yes,  sir. 
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(A.  Gray — Dii-ect — Cross.) 

Q. — You  have  looki-d  ovt>r  the  record  of  the  "Tliornton"  in 
the  books  of  that  time  lately,  have  you  not?      A. — Yes.  sir. 

Q. — You  hold  it  in  your  hand?  A. — Yes,  the  record  is  in 
my  handwritiuj;. 

Q.— For  what  year?      A.— 1882. 

Q. — Tlien  you  personally  inspected  the  boiler  and  engine  of 
the  "Thornton?"      A. — Y*-*,  sir. 

Q. — I  want  to  know  what  it  would  have  cost  to  have  put 
that  boiler  and  engine  in  the  "Thornton"  at  the  time  it  pur- 
ports to  have  been  done?  A. — I  consider  it  would  be  worth 
about  $2,(i00. 

Q. — VVould  that  include  the  work  necessary  to  be  done  on 
the  ship  to  prepare  her  for  putting  in  the  machinery?  A. — 
That  would  simply  put  the  engine  and  boiler  and  the  neces- 
sary machinery  in  place;  it  does  not  include  any  carpenters' 
work  in  connection  with  it,  that  would  have  to  be  prepared 
by  the  carpenters,  and  any  necessary  work  would  have  to  be 
done  at  carpenter's  expenses. 

Cross-examination  by  Mr.  Warren: 

Q. — You  were  in  the  employment  or  connected  with  the 
Albion  Iron  Works  at  that  time?      A. — What  time? 

Q.— 1881  and  1882?      A.— No,  sir. 

Q. — When  did  you  first  form  a  connection  with  the  com- 
pany? A.— I  think  it  was  in  the  fall  of  1882  or  the  begin- 
ning of  1883. 

Q. — The  Albion  Iron  Works  did  not  do  this  work  on  the 
machinery  of  the  "Thornton?"  A. — No,  that  was  done  by 
Thomas  Gowan.  I  was  Acting  steamboat  Inspector  in  1882 
and  I  left  the  position  to  take  charge  of  the  Albion  Iron 
Works. 

Q. — Your  estimate  of  the  cost  of  the  purchase  of  the  boiler 
and  engine  and  putting  it  into  the  "Thornton"  is  based  on  the 
cost  when  new?  A. — Yes,  sir,  the  cost  when  new,  or  what 
I  would  contract  to  put  it  in  for,  as  near  as  I  can  gather  from 
the  particulars  I  have  got  at  the  time  I  insitected  her. 

Q. — An  engine  and  boiler  deteriorate  in  value  in  five  years? 
A. — Yes,  sir,  it  depends  a  great  deal  on  how  it  is  kept,  of 
course  If  it  is  kept  in  good  running  order  it  would  depre- 
ciate five  per  (tent,  per  year. 

Q. — Five  per  cent,  a  year?  A. — About  that  if  it  is  kept  in 
good  condition. 

Q. — 80  that  after  a  period  of  five  years  has  elapsed,  provid- 
ing the  inspection  shows  the  engine  and  boiler  on  the  "Thorn- 
ton" to  be  kept  in  fairly  good  condition  and  reasonably  well 
taken  care  of,  you  would  think  that  the  engine  and  boiler 
would  have  depreciated  25  per  cent?  A. — Well,  not  exactly 
25  per  cent,  but  five  per  cent,  off  the  value  each  year. 

Q. — With  the  exception  that  the  5  per  cent,  would  be  off 
the  95  and  so  on  each  year?  A. — Ye's,  that  would  make  a 
little  less  than  25  per  cent.  Tliat  is  what  I  value  at  in  tak- 
ing stock  of  a  tiling  and  putting  a  value  on  it;  it  is  quite  a 
large  valuation  fo  lake  off  if  it  is  a  thing  you  .are  keeping  in 
use  all  the  time.  In  taking  stock  we  generally  take  five  per- 
cent, off  each  year;  it  is  considered  a  sjife  valuation  in  busi- 
60  ness. 

Q.^Are  you  speaking  of  your  own  engines  and  boilers 
when  you  make  this  reduction?      A. — Yes,  sir. 

Q. — And  engines  and  boilers  of  the  class  that  were  in  the 
"Thornton?"      A.— Yes,  sir. 

Q. — Are  you  speaking  with  reference  to  tlie  deterioration 
which  would  occur  by  reason  of  going  into  the  sealing  busi- 
ness or  just  the  ordinary  business  of  a  ship?  A. — The  ortl- 
inary  business  of  a  ship.      I  do  not  consider  the  sealing  as 
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(A.  flray — R(>nill<>d — Direct — Cro»B.) 

any  more  wear  and  tear  on  an  engine  than  any  otlier  busi- 
ness. 

(J. — On  a  vessel  the  wear  and  tear  would  be  about  the  same 
anywhere?      A. — Yes,  sir. 


Re-direct  examination  by  Sir  C.  TT.  THpp«»r: 

Q. — You  named  Thomas  Oowan;  was 
lan  at  his  trade?      A. — Yes.  sir,  he  ^ 
good  mechanic  and  up  in  his  business. 


Q. — You  named  Thomas  Oowan;  was  he  considered  a  good 
*°   man  at  his  trade?      A. — Yes.  sir,  he  was  considered  a  very 
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Andrew  Oray,  a  witness  produced  on  the  part  of  Oreat 
Britain,  recalled  in  the  cases  of  the  "W.  P.  Savward,"  "Anna 
2Q   Beclr."  the  "Dolphin"  and  the  "Orace," 

Sir  O.  H.  Tapper:— I  desire  to  have  transferred  all  the  evi- 
dence given  by  this  witness  under  previous  examination  which 
is  i-elevant.       I  desin'  t<»  have  it  tran8f«>rit>d  to  the  cases  in 

1SS7. 

Direct  examination  by  Sir  C.  H.  Tapper: 

Q- — Mr.  Gray,  had  you  anything  to  do  with  the  "Orace" 
and  the  "Dolphin"  with  reference  to  their  engines  and  boilers, 
also  the  "Anna  Beck?"'  A.— Yes,  sir,  the  "Anna  Beck"  has 
been  inspected  by  me. 

Q.— Similar  report  to  that  of  the  "Thornton?"  A.— Simi- 
lar as  regards  the  tires,  I  can  make  out  from  the  record. 

Q.— The  boilers  and  engines  were  similar  to  that  of  the 
"Thornton?"  A.— Ye.s,  it  is  similar  work  as  near  as  I  can 
make  out  from  the  record.  The  "Anna  Beck"  has  the  same 
size  of  a  boiler  and  machinery. 

Q-— And  with  regard  to  tlie  "Anna  Beck"  do  you  make 
the  same  observations  that  yon  did  with  regard  to  the  "Thorn- 
ton's" boiler  and  engine?  A.— I  should  make  the  same  ob- 
servations with  regard  to  the  "Anna  Beck." 

Q. — Then  $2,600  would  be  a  fair  price  for  putting  her  en- 
gines and  boiler  in  if  she  was  prepared  i-eady  to  rewive  it? 
A. — Yes,  and  any  necessary  carp«^nter  work  done  in  addition. 

Q. — What  would  you  say  as  to  the  cost  of  the  boiler  and 
engines  on  the  "Orace"  and  "Dolphin?"  A.— They  are  larger, 
the  boiler  is  larger  and  it  would  be  more  exjtensive. 

Q. — At  that  time  wlint  would  be  a  fair  price  for  putting 
them  in?  .\. — I  should  consider  that  they  would  cost  five  or 
six  hundred  dollars  more  than  tho.-e  of  the  "Thornton,"  that 
would  be  1-1,1  no  or  *.i.200. 

Q. — Exclusive  of  carpenter  work?      A. — Yes,  sir. 

Q. — Ts  there  brass  fitting  in  connecti(»n  with  the  "Dolphin?" 
Did  you  hear  the  evidence  given  by  Mr.  Smith?  What  dif- 
ference would  that  make  if  the  fixings  were  brass?  A. — It 
might  make  about  123  difference. 

gQ       Cross-examined  by  Mr.  Warren: 

Q. — Do  you  know  who  put  the  machinery  in  the  "Oruce?" 
A. — I  preMime  it  was  Thomas  Oowan.  The  same  builder 
built  the  whole  of  them  as  far  as  I  can  understand  from  the 
records. 

Q. — Look  it  up  and  see  If  that  is  so.  A. — I  do  not  see  who 
the  maker  was.  Robertson  made  the  boilers,  I  believe  he 
made  them  for  Oowan.  Oowan  relet  the  contract,  and 
Oowan  was  his  contractor  for  the  boilers. 
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(A.  iiniy — CroHH.) 

Q. — How  do  you  know  Mr.  G«)wan  made  th«»  eiigiut'S  for  the 
"(}ra«e"  and  the  "Dolphin"  and  the  "Anna  Beck?"  Who 
told  .von?  A. — Well,  I  saw  them  being  made.  I  was  in  the 
city  at  the  tinw  and  I  knew  that  he  was  making  them. 

Q. — You  knew  thai  Mr.  Gowan  made  the  "ngincrt  for  all 
these  boats?      .\.— Well,  yes.  as  far  as  my  recrJleetion  serves 
me,  he  made  them  all. 
IQ       Q  — Did  you  know  at  that  time  what  the  contract  price  was? 
A.— No.  I  did  not. 

Q.— Is  it  not  your  opinion  that  if  he  were  making  them  all 
Ihe  contract  price  would  be  less  than  if  lie  were  only  making 
„n,.?  A.— Two  were  alike,  and,  of  course,  in  making  two 
alike  it  would  make  a  differ«'nce  in  the  pi-ice,  certainly. 

Q._It  would  make  a  c<msiderable  difference,  would  it  not? 
A.— It  would  dei)end  largely  upon  what  price  he  got  for  the 
first  one;  he  might  have  taken  it  cheap  and  he  might  try  to 
make  it  up,  in  making  the  first  <me  there  is  more  exiK-nse.  In 
20  making  the  second  one  you  would  have  the  drawings  and 
castings  for  the  next  oneand  that  would  be  a  saving  to  com- 
mence with. 

Q._The  engines  «>f  the  ".\nna  Keck"  were  like  those  of  the 
"Thornton?"  .\.— Yes,  sir,  they  were  alike,  (>  1-2  and  12, 
high  pressure  cylinder. 

Q.— And  voui-  opinion  is  that  the  cost  of  the  second  engine 
would  be  less  than  the  cost  of  the  first?  A.— f'ertainly.  you 
would  have  the  drawings  and  the  patterns  to  start  with. 

Q.— How  much  less?      A.— Ten  per  cent.,  perhaps  eight  ot 

ten  per  cent. 

Q. These  engines,  of  course,  were  of  the  same  kind  anu 

would  depreciate  in  the  same  way  as  the  engines  of  the 
"Thornton?"      A.— Yes,  sir. 

^j_You  are  certain  that  the  Albion  Iwm  Works  had  no 
connection  at  all  with  the  construction  of  these  engines?  A. 
—No,  Thomas  (lowan  was  a  rival  engineering  firm  at  that 

time.  ..         ,  ., 

Q.— Had  you  any  connection  with  the  construction  of  tliem 

40  vourself?    A. — None  whatever. 

Q. You  did  not  examine  into  the  details  of  the  «'onstruc- 

tion  of  these  engines  except  as  you  insjM'cted  them?  A.~- 
When  I  was  Steamboat  inspector  I  examined  them  as  Steam- 
l)oat  Inspector. 

Q. — In  the  prcM'ess  of  c<mstiuction  you  did  not  inspect 
them?  A.— I  had  nothing  whatever  I0  do  with  them  in  the 
process  of  cimstruction. 

Q. — Your  knowledge  <>f  their  value  and  your  valuation  is 
based  upon  the  knowledge  you  obtained  from  your  official 
50  inspection  when  you  were  lUviler  Insi»ector?  A. — From  w'^-* 
I  recollect  of  them,  and  from  the  ivcord  that  I  have  here.  ..u,. 
from  the  value  that  I  would  consider  engines  of  that  size  to 
be. 

Q._At  that  time?    A.— Yes.  sir. 

Q._I)i(l  you  know  of  the  sale  of  any  second  hand  engines 
in  Yii'toHa  in  those  days?     A. — Yes. 

Q. — Do  you  mean  to  say  that  a.  s«'cond-hand  boiler  sells  for 
within  21,  22  or  2;i  per  cent,  of  its  original  cost  and  after  it 
has  been  used  five  or  si.v  years?  A. — Well,  it  is  very  hard  to 
place  a  value  on  second-hand  machinery.  It  depends  upon 
whether  anybody  wants  it  a  g(»od  deal.  I  have  sometimes 
WH'n  second-hand  machinery  go  at  one-quarter  of  its  cost.  It 
is  hard  to  place  a  value  on  second-hand  machinery. 

Q. — Were  there  any  second-hand  engines  of  that  kind  to  be 
purchased  in  Victoria  in  th(»se  days?  A. — Not  that  I  am 
aware  of. 

(J. — I  thought  that  you  said  you  knew  of  the  sale  of  second- 
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(DiwiiHHioii.) 

hand  engineR  and  boilers?    A. — I  knew  of  sales  of  second- 
hand engines  of  that  claHS. 

The  witn«'8B  wat«  not  further  examined. 

The  ComniJHsioners  »ook  u  recess. 
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At  2:30  p.m.  the  C^ininiiHHionerH  resumed  their  seats. 

Mr.  Dickinson: — I  desire  to  cull  the  attention  of  the  High 
('ommissionerH  to  the  fact  that  at  12  o'clock  Patrick  Hickey, 
a  resident  of  this  district  and  of  this  city,  was  served  with  a 
process  commanding  him  to  a|>pear  before  the  Commissioners 
forthwith.  He  is  not  in  ihe  court  room,  and  I  would  like  to 
have  some  formal  call  for  him  made. 

Patrick  Hickey  was  three  times  called  by  the  Secretary 
and  did  not  respond. 

Mr.  Dickinsim: — We  shall  take  some  further  action  with 
regard  to  the  matter  if  he  dm>s  not  appear. 

Mr.  Peters: — Krfore  proceeding  with  the  cases  that  we  have 
now  under  considenition,  namely,  the  four  cases  of  1887,  we 
have  given  my  learned  friend  on  the  other  side  notice  to  pro- 
duce certain  documents  as  to  which  I  want  a  fonnal  entry  on 
the  notes.  First,  we  have  «'alled  upcm  him  to  produce  the  log 
of  the  sclntoner  ".\nna  Heck."  I  would  like  to  ask  my  learn- 
ed friend  whether  he  has  it  in  his  possession  and  whether  he 
will  produce  it. 

Mr.  Dickinson: — As  I  have  infonnally  advised  counsel,  we 
have  not  the  log  and  have  not  lM>en  able  to  get  it;  it  has  not 
be«'n  in  our  possession  and  we  are  unable  to  furnish  it. 

Mr.  Peters: — I  also  would  like  to  ask  my  learned  friend 

40  with  regard  to  the  same  schooner  to  produce  the  inventory 

taken  by  the  ofticer  of  the  Uniti'd  States  revenue  cutter  of  the 

list  of  articles  taken  from  on  boai-d  the     schooner     "Anna 

Beck." 

Mr.  Dickinson: — We  have  furnished  the  counsel  in  this 
case,  as  in  otiiers,  <'opies  of  everything  that  we  could  ]»rocure 
at  Sitka.  We  have  sent  an  agent  to  Sitka  to  gather  these 
imjters,  and  have  produced  and  furnished  him  with  everything 
we  could  get,  and  if  the  inventory  is  not  with  the  papers  al- 
50   ready  furnished,  we  have  not  the  inventory. 

Mr.  Peters: — Then  1  am  to  understand  from  my  learned 
friend  that  he  has  not  the  inventory? 

Mr.  Dickinson: — I  have  nothing  except  the  papers  furnish- 
ed. 

Mr.  Peters: — The  pajH-r  furnished  is  merely  the  record  of 
the  papers,  as  I  understand. 

Mr.  Dickinsim: — We  furnished  you  last  night  with  a  eopy 
of  the  certified  copy  of  all  the  record. 

Mr.  Peters: — Whi<-li,  as  a  matter  of  fact,  does  not  contain 
the  inventory.  With  regard  to  the  sclK»oner  "Dolphin,"  I 
would  like  also  formally  to  ask  my  learned  friend  whether 
he  would  produce  the  log  of  that  vessel. 

Mr.  l>i«kiiison: — I  make  the  same  answer  as  to  thot, 
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Mr.  Peters: — Also,  wlietlier  lie  would  produce  or  can  pro- 
duce the  inventory  talien  by  the  officer  of  the  cutter. 

Mr.  Dicliinson: — Only  so  far  as  you  have  it  in  the  certified 

Mr.  Peters: — I  will  ask  my  learned  friend  the  same  ques- 
lO  tion  with  regard  to  the  log  of  the  "drace." 
Mr.  Dickinson: — I  ms!ke  the  same  answer. 

Mr.  Peters: — And  also  with  regard  to  the  inventory  of  the 
"Grace?" 

Mr.  Dickinson: — To  which  I  make  the  same  answer. 

Mr.  Petere: — With  regard  to  the  schooner  "Say ward,"  you 
have  already  produced  the  log? 

Mr.  IMckinson: — We  produced  it.  ves. 

Mr.  Peters— With  regard  to  the  inventory  of  the  "Say- 
ward." 

Mr.  Dickinson: — Only  so  far  as  we  furnished  it  in  the  certi- 
fied copy  of  the  record. 
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Patrick  Hickey  was  called  as  a  witness  on  the  part  of  the 
United  States  in  the  "Carolena"  case,  and  was  duly  sworn. 

Direct  examination  by  Mr.  Dickinson: 

Q. — Mr.  Hickey,  where  do  you  live?      A. — Victoria,  sir. 

Q.— How  long  have  you  lived  here?  A. — I  have  resided 
in  the  Province  about  35  years;  I  have  lived  in  Victoria,  may 
be,  .20  years. 

Q.— What  is  your  business  in  Victoria?  A.— I  am  a  mar- 
ine engineer. 

,     Q. — Did  3'ou  know  the  schooner  "Carolena?"      A. — 1  did 
know  the  schooner  "Carolena." 

Q. — Did  you  know  Mr.  Urquhart,  one  of  the  owners?  A. — 
Yes,  sir. 

Q. — Did  you  have  anything  to  do  with  the  original  purchase 
of  that  schooner  when  Mi-.  Urquhart  became  part  owner?  A. 
— I  had  nothing  to  do  with  the  purchase. 

Q. — Did  you  know  of  the  purchase?      A. — I  did. 

Q. — Were  you  a  joint  purchaser  with  Mr.  Urquhart?  A. 
1  invested  money  with  Captain  Urquliart. 

Q. — In  the  purchase  of  the  ship?  A. — In  the  purchase  of 
the  ship. 

Q. — About  what  year  was  that?       .\. — That  was  in  1884. 

Q. — To  what  extent  did  you  furnish  money  in  the  purchase 
of  the  ship?       A.— 1500. 

Q. — And  what  was  the  total  cost  of  the  ship?  A. — I  was 
given  to  understand  liiat  it  was  fl.OOO. 

Q. — You  furnished  half  of  the  purchase  price,  as  you  under- 
stood it?      A. — Yes,  sir. 

Q. — You  were  at  that  time,  I  think,  an  American  citizen? 
A. — I  was. 

Q. — Did  that  have  anything  to  do  with  why  you  did  not 
take  the  interest  in  your  own  name?      A. — It  did. 

Q. — That  was  the  reason,  was  it  not?  A. — That  was  the 
reason. 

Q. — .\nd  you  purchased  her  jointly  with  Mr.  Urquhart,  who 
was  a  British  subject?      A, — Yes.  sir. 
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(!'.  Hltk.'y— Direct.) 

Q.— How  lonj?  did  you  and  Mr.  Urqiihart  continut*  to  own 
tlu'  Bchooner  and  operate  liei-?  A. — I  believe  we  purchased 
the  vessel  in  the  sprinj;  of  1H84.  and  in  the  winter  of  1884  and 
1WN5,  I  think  it  was  in  th"  month  of  January,  Captain  Urqu- 
liart  sold  the  vessel. 

Q.— Prior  to  the  sale  of  the  vessel,  did  you  make  some  re- 
pairs?     A.— Yes,  sir;  I  think  I  lengthened  her, 
lo       Q.— What  did  that  cost  tlie  concern?    A.— Well,    air,    I 
don't  recollect  the  exact  amount,  but  I  believe  it  was  about 
f9(M)  for  lengthenin;;  the  vessel. 

Q. — And  after  the  n-pairs  on  the  vessel  had  been  made,  in- 
cludinp  the  oriKJual  tost  of  the  vessel,  what  did  she  cost  you? 
A. — Well,  I  don't  recollect  the  exact  cost. 

Q. — About?  A. — Well,  the  sum  is  entirely  beyond  my  re- 
collection. 

Q.— Was  it  about  #2,0(M)?      A.— Well,  sir,  it  would  be  natu- 
rally over  |2.IM)0. 
2°       Q. — When  she  was  sold,  what  was  she  sold  for?       A, — I 
couldn't  tell  yon. 

(}. — You  were  advised  by  Mr.  T'^niuhart?      A. — Yes,  sir. 

Q. — He  is  dead.      Now  what  did  she  sell  for? 

Mr.  Peters: — Is  that  evidence?  I  do  not  think  the  state- 
ment of  Mr.  l>(juhart  as  to  a  nuitter  of  that  kind  is  evidence 
in  this  court.  The  witness  may  make  a  statement  which 
may  b«'  corwct  and  may  not  be  correct.  If  he  made  any  en- 
tries about  it  in  the  course  of  his  business,  that  would  be  a 
30  diiTerent  thing;  but  tlie  statement  of  the  witness  as  to  facts 
which  may  or  may  not  be  facts  cannot  be  evidence  in  this 
court. 

Mr.  Dickinson: — We  submit  that  it  is. 

The  Commissioner  on  the  part  of  the  Ignited  States: — First 
ask  the  witness  whether  he  remembers  what  Mr.  Urquhart 
told  him  or  not. 
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By  Mr.  Dickinwm.  Q.— Did  you  have  any  writing  from 
Mr.  Urquhart  showing  your  half  interest?  A. — At  the  time 
I  had  a  letter. 

Q. — Where  is  it?  A. — Well,  sir.  12  years  ago  is  a  long 
time,  and  I  could  not  tell  you  where  It  is;  I  don't  know  that 
it  is  in  existence. 

Q. — Have  you  made  any  search  for  it?      A. — I  have. 

Q. — Have  you  been  able  to  find  it?      A. — No. 

Q. — What  did  it  state?  A. — Simply  acknowledging  that 
1  had  a  half  interest — a  half  interest  in  the  "Carolena." 

Q. — Now.  you  got  some  proceeds  when  the  vessel  was  sold, 
did  you  not?      A. — I  don't  know  that  I  did,  sir. 

Q. — Well,  was  the  sale  accounted  to  you?  A. — The  sale 
was  mad*'  by  Captain  T^i-quhart. 

Q. — Who  to?      A. — I  understood  to  Mr.  Munsie. 

Q. — Now,  do  you  remember  what  Mr.  Urquhart  told  you  he 
had  received  for  the  schooner?      A. — I  do. 

Q.— What  was  it?      A.— 

Mr.  Peters: — 1  object. 

Mr.  Dickinson : — We  insist,  your  Honour. 

Mr.  Peters: — Your  Honours  will  see  that  the  admisMon  of 
this  evidence  naturally  opens  up  a  question  as  to  whether  or 
not  the  statement  that  Mr.  Uniuhart  made  to  him  was  cor- 
rect or  not.  and  whether  there  was  fair  dealing  between  the 
I)arties.  which  we  will  simply  have  to  go  into. 

The  Commissioner  on  the  part  of  the  United  States: — It 
seems  the  very  best  under  the  cii-cumptances,  Mr.  Peters, 
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The  CommiHHiniu'r  on  tlic  part  of  Iler  Ma jcHty :— We  have 
deteraiined  to  allow  It,  Hubjej-t  to  your  objection. 

WitneHH: — <'a|)t:iin  rnpihart  i-endered  nie  a  Htatenient. 

Mr.  Petera: — Have  yon  got  the  Htatenient? 

A. — No,  there  was  no  wiitinK  «t    all.     He    rendered    me 

|i,()no. 

Q. — For  your  half?     A. — As  he  told  me  it  waH  for  the  half. 

Q.— Stated  to  yon  that  he  Hold  it  for  f2,0(K),  and  yonr  half 
WHH  fl.nO(»?     A.— He  BO  Htated. 

Q. — And  that  was  the  mile  to  Mr.  Mnnsie?  A.— Ho  far  a»  I 
(>an  nnderatand.  as  I  nnderstood  it  at  the  time. 

t'roHH-examination  by  Mr.  l'et<'rH: 

Q. — Mr.  Flicliey,  y<»n  were  at  that  time  not  in  the  buHlnesB 
youi-Helf,  except  as  owner?     A. — At  the  time  I  waH  chief  en- 
^"  flinwT  of  the  steamer  "Alexander,"  and  Captain     I'rqiihart 
was  the  master. 

Q. — And  any  books  thai  were  kept,  who  kept  them?  A. — 
Captain  Vrquhhrt. 

Q. — Did  you  yourself  keep  any  bank  account  in  regard  to 
this  matter?     A. — None  whatever  in  rejjard  to  the  matter. 

Q. — Did  Captain  I'rquhart  keeji  books?  A. — He  did,  1  be- 
lieve. 

(J. — And  did  he  keej)  a  bank  ao-ount?      A. — I  think  he  had 
an  account  at  (laresche  &  (Sreen's. 
3         Q. — They  were  bankers  carrying  on  business  at  Victoria? 
A. — Yes,  sir. 

Q. — And  Mr.  Crquhart  kejtt  that  account?    A. — Yes,  sir. 

Q. — Mr.  Urquhari.  of  course,  is  long  since  dead?  A. — Yes, 
sir. 

Q. — Now,  will  you  be  kind  enough  to  tell  me  what  has  be- 
come of  (lan^che  &  (Sreen,  are  they  still  a  going  concern? 
A. — No,  sir.  the  finn  of  Gnresche  &  Oreen  is  out  of  business 
here. 
40  Q- — They  were  a  firm  of  pi-ivate  bankers?  A. — Private 
bankers. 

Q. — Not  doing  business  now?     A. — No.  sir 

Q. — Do  vou  know  where  the  books  of  Mr.  Frquhart  are? 
A.— No. 

Q. — He  died  leaving  an  executor?    A. — I  believe  he  did. 

Q. — But  you,  as  a  fact,  do  not  know  where  his  books  are? 
A. — I  do  not,  sir. 

(J. — And  you  do  not  know  where  the  books  of  Oaresche  & 
Green  are,  either?  A. — F  don'tknow. 
50  Q. — And  you  do  not  know  wh«'ther  Mr.  T^rquhart  ac- 
count**!!  to  you  for  all  the  proceeds  he  actually  got  of  the 
schooner  or  not?  A. — I  do  not  know.  I  was  of  the  opinion 
that  he  rendered  me  an  account  of  the  sale  of  the  complete 
vessel,  but  subsequently  I  have  been  led  to  believe  that  he 
only  sold  two-thirds  of  the  vessel  for  that  anuiunt  of  money, 
and  retained  one-third  of  the  vess<>l.  wliich  he  subscpicntly 
sold  afterward.     Hut  he  i-eiidcred  nie  no  accotmt  of  that  sale. 

Q. — What  I  want  to  get  from  you  is  whether  what  he  paid 
gQ  to  you  was  for  the  first  sale  that  took  place  in  the  montli  of 
January,  18S4?     A. — Yes,  sir,  he  never  rendere( 
ment  afterwards. 

Q. — And  as  you  now  iH-live,  at  the  time  he  rendered  you 
that  statement,  he  had  not  sold  all  the  vessel?  A. — I  had 
not  be<'n  given  to  understand  that,  but  I  heard  it  read  in  the 
papers. 

Q. — Of  course  whefher  he  did  or  not  acctumt  to  you  f(»r  all 
tb<?  Hhares  of  the  vessel,  you  do  not  know?    A. — I  don't, 
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Q. — And  j'on  hiivo  no  inoanH  of  finding  o»it?  A.— Not  nt 
prp»ent. 

Q- — You  have  no  Itookn  tluif  y«ni  nin  g»'t  ut  or  linvc  jjot  at? 
A. — No,  «ir. 

Q.— Could  .vou  t«'ll  mo,  Mr.  Ul»l»ey,  what  tinif  Mr.  Tr- 
quhnrt  nituall.v  at«ount«'d  to  von  for  tliat  flOtMt?  A.— W.-U. 
Bir,  I  could  not  tell  yon  urtuully  wlu'n  it  wnR,  but  It  wn«  Boino 
,0  time  after  tin  Hale  was  made;  perhaps  three  or  four  weeks; 
for  at  the  time  this  sale  was  made  Captain  Tlrqnhurt  was  sick 
at  his  house,  and  he  sent  f<»r  me  to  confer  with  me  on  the 

SUbjiM't. 

Q.— And  at  that  time  what  was  the  sale  supposed  to  be 
made?  A.— lie  gave  me  to  nndei-stand  that  he  was  Helling 
the  whole  of  the  vessel,  and  advis*-*!  me  to  consent  to  the  sale 
of  the  "Pnmlena,"  which  I  did  vei-y  n-luctantly. 

<i.— And  you  say  that  since  you  have  ascei-tained  that  the 
sale  did  not  all  take  place  at  one  time? 
20       The  rommissioner  on  the  part  of  the  United  States —Not 
quite  that. 

Q.— You  have  be<!n  h^d  to  believe  that?  A.— I  have  been 
led  to  believe  it. 

Q.— And  I  think  you  may  say,  have  found  it  out,    for    the 

«!!^"irf"  ^Ir^'^-,.-^"**  ^•'♦*"-  '"''^''^  »  ^"^  .vo",  ««<»  vou 
tinn  that  out?    A. — Vei-y  recently 

.vi?.c;;^7v?"'A."?di5"'  •""  '■""""*'''  ^"  '•"*  ^"'^  ^••'•^ 
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Q.— Teli  me  then.  A.— I  did  not  think  that  |2,000  was  anf- 
tieient  comp<>nsation  for  the  vessel. 

Q- — Was  that  your  only  reason?      A. — No. 

Q.— If  you  have  any  other  reascm  let  us  have  it  A  —I 
askjHl  Captain  Trquhart  if  he  would  sell  me  his  part  of  the 
vessel,  and  I  would  find  a  person  to  place  the  vessel  in  their 
name.  I  intended,  if  I  boupht  his  half  of  the  vessel,  to  oper- 
ate her  eventually  myself.  I  asked  the  captain  of  the  ves- 
sel  that  was  master  of  the  vessel  durlnp  our  ownership,  if  he 
would  enprafje  in  the  vessel  if  I  bought  it.  He  was  a  pilot, 
and  was  in  our  employment  on  leave  of  absence.  His  time 
had  expired,  and  he  n'fused.  He  said  that  he  <oiild  not  take 
the  vessel  for  me  and  ro  on  the  coast,  as  he  would  have  to  re- 
turn to  pilotinp.  Furthermore.  C.iptain  Frquh.irt  was  my 
senior  and  superior,  and  lie  advised  me  affainst  owninp  the 
vessel,  thought  it  would  militate  against  against  my  interests 
in  my  position  in  the  employment  of  another  person,  whidi  I 
regarded  as  valuable  <o  nie.  and  llierefore.  I  consented  on  that 
50   ground. 

Q.— So  you  say  that  Captain  T^rquliart  was  your  superior  in 
your  employment?       A.— <1li.  certainly,  lie  was  my  master. 

Q.— And  yon  were  employed  tlien?  .\. -I  was  employed 
on  the  same  steamer  with  Captain  T'^i-qnhart.  in  the  empioy- 
ment  of  R.  Dunsniuir  &  Sons. 

Q- — He  was  master  and  you  were  engineer?      .\. — Yes.  sir. 

Q. — And  that  was  the  reason  tliat  induced  you  fo  sell  at 

that  time?      A.— I  had  no  option,  sir. 

g^        Q.— In  talking  to  5Ir.  T^rquliart  with  regard  to  your  buying 

"°    his  int<>i-est  in  the  ship,  were  there  figures     mentioned,   or 

were  there  not?      A.— Yes.  sir.  T  ofTen-d  him  tlie  same  amount 

of  monev  that  he  offered  to  sell  the  vessel  for. 

Q.— That  is.  you  ottered  him  wliat?      .\.— fl.OOO. 

Q. — For  his  share?      .\. — His  share. 

Q. — .\nd  did  he  take  it  or  refiis«>?      A. — He  refused  it. 

Q- — In  the  way  you  have  already  stated  it?      .\. — Yes.  sir. 

Q- — Now.  in  selling  that  vessel,  as  you  supposed  yon  were 
doing,  at  the  rate  of  |2,000  for  the  whole  vessel,  did  you  then 
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cniiNider,  ur  did  >uii  not,  (hat  the  f2,(HH>  whh  hf>r  viiliu*?  A. 
— I  did  not  consider  it  woh  her  value. 

Q. — Will  you  give  ine  your  opinion  now  hh  to  what  you 
thought  tho  vessel  then  was  worth?  A. — Well,  sir,  at  the 
time.  I  conHidered  she  was  worth  far  more  than  f2.(>(K)  to  me 
but  as  to  her  atrtual  value  I  eould  not  say  positively. 

Q. — 80  that,  if  I  understand  you  correctly,  to  a  certain  ex- 
lent  the  sale  was  forced  upon  you  more  or  less?  A. — Cer- 
tainly, it  was  forced  on  me,  for  I  regarded  my  position,  which 
was  worth  fl50  a  month  to  me  approximately,  my  salary  was 
n  stated  salary  of  fllO  a  month,  and  there  was  an  allowance 
made  to  me  of  n)y  household  coal,  which  is  usually  consider- 
ed worth  something  to  a  man — I  certainly  would  not  forget 
that,  a  yearly  salary,  for  a  few  thousand  dollars  that  might 
be  in  the  venture  of  n  vessel. 

Q. — Will  you  be  kind  enough  to  tell  me  the  name  of  this 
captain?    A. — ^Tames  Christiansen. 

Q. — Was  he  also  In  the  same  eiiploy  as  you  were?  A. — 
"So.  not  at  that  time. 

0. — Do  you  know  why  he  refused?  A. — I  do  not.  I  ex- 
pl.nined  to  yon  that  his  leave  from  the  pilots  was  up;  he  only 
had  a  leave,  I  believe,  of  six  months. 

Re-direct  examination  by  Mr.  Dickinson: 

Q.— You  said  that  on  subsequent  information,  this  sale,  I 
think,  was  1884?    A.-No,  sir. 

Q. — This  sale  you  made?     A. — No,  it  was  not. 

Q.— 188,";?  A.— I  think  it  was  in  the  spring  of  188ft— no, 
1885. 

Q. — And  you  have  been  in  this  town  ever  since,  living 
here?    A. — Oh,  no. 

Q. — Have  yon  not  lived  here  ever  since?  A. — My  family 
has  lived  here  ever  since. 

Q. — But  you  have  been  in  business  here  right  along,  Mr. 
Hickey?    A.— Oh.  no;  my  family  lives  here. 

q._1You  have  known  Mr.  Munsie  all  the  time?    A.— Yes. 

Q.—Seen  him  frequently?    A.— Yes,  sir. 

Q.— Dav  after  day?    A.— Not  every  day. 

Q._Did  you  ever  speak  to  him  about  his  having  bought 
the  "Carolena"?    A.— Not  that  I  know  of. 

Q.— You  spoke  of  having  learned  that  Capt.  Urquhart  might 
not  have  sold  but  two-thirds  of  the  vessel.  You  learned  that 
did  you  not  from  seeing  Mr.  Munsie's  testimony  in  the  daily 
papers,  did  you  not,  here  in  this  case?    A.— Yes,  sir. 

Q.— And  before  these  Commissioners?    A.— Yes,  sir 

Q  —From  18S5  down  to  the  sitting  of  these  Commissioners 
5°   you  had  not  heard  of  any  such  thing  as  Captain  Urquhart's 
selling  that  vessel  and  not  accounting  to  you  for  the  full 
amount?     A. — No,  sir.  .,     * 

Q._You  come  here  quite  unwillingly,  do  you  not.'  A.— 
Well,  I  have  no  business  here  except  by  actual  process  of  law. 

Q._You  did  not  want  to  come,  did  you?  A.— No,  I  have 
other  business  to  attend  to. 

Q. — W'here  have  you  been  in  the  last  two  weeks,  m  town? 
A.— Yes.  I  haven't  been  out  of  the  city  of  Victoria. 
60      Q.— You  knew  that  process  was  out  for  you,  did  you  not? 
A. — I  did  not. 

Q.— Did  you  not  know  that  they  were  looking  for  you?  A. 
—They  might  have  been ;  I  didn't  know  it. 

Q. — Did  any  one  ask  you  not  to  <(>me  here?     A. — Nobody. 

Q. — Or  suggest  to  you  not  to  come  here?     A. — No. 

Q.— You  did  not  want  to  come,  did  you,  Mr.  Hickey?  A. — 
No. 
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The  l.'oniiniiiBloner  on  the  part  of  the  United  Statei:— What 
was  Mr.   Urquhart'g  poBltJon? 

A. — He  was  a  mauter  mariner. 

The  Commissioner  on  the  part  of  the  United  States:— Had 
you  not  some  connection  with  the  pilots  here? 

lO       A. — Subsequently. 

Re-croBS-examlnation  by  Mr.  Peters: 

Q.— As  a  matter  of  fact,  when  were  you  served  with  this 
subpoena?  A. — I  was  wrved  In  the  Oriental  Hotel  about 
half-past  11  o'clock  to-day. 

y. — You  were  In  here  a  few  hours  after  you  were  served? 
A.— Immediately.  I  had  business  here.  I  am  in  the  employ 
In  the  snmmer  time  of  the  Hudron  Hay  ComiMiny,  and  tliey 
furnished  me  with  a  requisition. 
20  Q. — You  talked  about  belnjj  here  In  Victoria  the  whole 
lime;  where  did  yonr  business  keep  you  the  most  of  the  time? 
A. — At  the  prewnt  time  T  nm  unemployed,  and  I  stay  at  home 
when  it  suits  me. 

Q.—DJd  your  business  take  you  to  different  parts  of  the 
province?    A. — Yes. 

Q. — And  as  so<m  as  you  were  suh|Mteuaed  you  came  here? 
A. — I  came  here  Immediately. 
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Re-dlrect  examination  by  Mr.  Dickinson: 

Q. — Had  you  not  been  Informed  that  every  day  for  ten  days 
a  man  has  been  at  yonr  houw  to  Hee  you?  A. — Not  every  day. 

(f. — You  know  of  a  man  (;olng  there  rep^'atedly  to  se**  you? 
A. — Several. 

Q. — A  man  K<*in>!  there  to  h(H'  yon  and  rapping;  at  your 
door?    A. — Yes,  I  was  In  the  liouse  when  he  came  there. 

Q. — And  he  rapped  at  the  door  and  you  would  not  see  him? 
A.— No. 

Q. — Now.  you  did  not  want  to  Hee  the  man,  did  you?  A. — 
I  didn't  know  the  man. 

(J. — You  would  not  open  your  door  to  him?  A. — I  think 
my  door  was  always  open. 

Q. — Knt  you  Instructed  some  one  to  tell  him  you  were  not 
In,  did  you  not?     A. — Yes. 

Q. — Did  you  not  know  It  was  a  pi-ocess  from  this  Commis- 
sion, Mr.  Hlckey?     A. — 1  did  not. 

Q. — You  were  afnild  to  see  anyi)ody?    A. — Not  at  all. 

Q. — Why  did  you  send  such  word?  A. — Because  It  suited 
my  purpose. 

Q. — You  are  a  British  s>ibject,  I  think?    A. — Yes,  sir. 

Q. — During  his  life  time,  had  you  any  reason  to  doubt  that 
Captain  Urquhart  was  an  h«mest  and  upright  man?  A. — 
Well,  sir,  you  ask  me  a  question  that  is  a  very  delicate  one. 

Q. — Inuring  his  life  time.  I  do  not  speak  of  what  has  been 
said  of  him  since  the  sitting  of  this  Commission,  but  up  to  the 
time  of  his  death?  .\. — Well,, sir,  I  am  very  loth  to  answer 
the  question. 

Q. — Very  well,  I  will  not  press  it. 
sickness  when  you  consulted  him  ab 
A. — No,  he  did  not. 

Q. — He  recovered?     A. — Yes. 

Q. — And  died  when?  A. — I  was  in  Alaska,  I  think,  when 
he  died. 

Q. — Do  you  remember  about  the  date  of  his  death?  A. — 
No;  some  three  or  four  years  ago. 
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(OuoiKo  W.  Ciivlu— lUifct— OosB.) 

ChHirge  W.  Tiivln  wjih  tailed  aa  a  witiiesH  on  tlu'  imrt  of 
(Wvat  HHtalii  Jn  tlw  laHe  of  the  "Tlun-ntoii."  and  duly  Hwoni. 

l)ln-««  exanilnatlitn  by  Kir  <'.  H.  TnpiKT: 

y._Wliat  i»  vour  ot«u|»atlon?    A.— Hhlp  canM'nttT. 
y.—When-  were  you  bt»m?     A— Ht.  AndrewH,  New  Urunn- 

wick. 
10       Q_^vi„.„  (lid  you  <oMie  to     Hrltiuh     Columbia?    A.— In 

•lune,  1874. 

Q._You  have  been  following  your  tnide  ever  Hlnee? 

No. 

Q.- What  did  you  begin  to  «lo  In  Vlttorla?  A.— Well,  car- 
|K'nter  work,  Khlp  carpenter  work. 

Q.— And  have  followed  It  pretty  much  Hlnce?  A.— Oh, 
(H'obably  half  the  time  or  a  little  nu>n'. 

(J.— You  knew  the  schooner  "Thornton?"     A.— YeH. 
(^._1),)  you  renieniher  the  time  the  'Thornton"  wan  ou  the 
beach  near  C'layoquot?     A. — F  do. 

(^._1SS;?.  was  H  not?  A.— I8.s;i  when  1  went  there,  Au- 
ttUKt.  1Ss:i.  1  think. 

(f,— What  took  yon  to  (Mayoquot  at  that  time?  .\.— Well. 
I  went  down  nnder  '.'aptalii  Warren's  orderH  to  launch  her 
olT  the  beach. 

Q. — What  sort  of  a  beach  wan  It?     A.— Sand  beach. 
Q. — You   KHcceedtHl,  of  courHP.   In   p'tttng   her  off?     A. — 
.\fter  a  month's  hard  work. 
30       Q. — Yon  «'xamlned  thevetwel? 
see.     I  Been  the  veasel  wasn't  In 
Q. — I  beli«'vp  you  are  the  Mr. 
tloned  In  Exhibit  51.  O.  H..  HlgntHl  by  Mr.  T/«'w1h? 
•nminlnir  exhibit)  Yes.  sir. 

Q._You  saw  the  "Thornton"  In  ISSfi.  1  believe?  A.— Yck, 
about  1880. 

Q. — Was  she  in  fair  condition  whon  you  saw  her  in  that 
year?     A. — Yes.  anparentlv  so. 

O. — Did  von  notice  anv  difference  between  her  in  1880  and 
'^°    when  von  hnuled  her  off  in  188S?     A.— No. 

O— Could  vou  clvp  me  an  opinion  ns  to  the  value  of  tho 
bull  i»n«^  snnps  of  the  "Thornton"  when  vou  saw  her  In  ISM? 
\. — Well,  nt  that  time  T  suppose  she  was  worth  probably 
f  .WOO  or  HfiOOO. 

Sir  C.  H.  T)ipper:  T  propose  to  examine  Mr.  Cnvln  relative 
to  the  other  -essels,  but  T  think  I  will  ston  here  with  the 
"Thornton."  In  order  to  keep  the  record  straight. 

'jO       rros8-ex.imination  by  Mr.  Warren: 

Q. — Was  the  "Thornton"  pretty  well  up  on  the  beach? 
.\. — ahe  was  at  high  water  nuirk,  "driven  ur-  by  the  surf. 

Q. — She  was  lying  on  her  side?  A. — No,  she  ,vas  laying 
end  on. 

Q. — Was  she  sheltered  there?    A. — No,  no  shelter. 

Q. — The  prevailing  winds  there  are  from  what  dlrecii«m? 
A. — Well,  the  prevailing  wind  waK  southwest. 

Q.— And  she  wonid  be  exposed  to  those  winds':  A. — She 
60   would  be  exjiosed  to  southwest  winds  all  the  time. 

Q.— And  it  was  stormy  up  there  at  Clayoquot  Sound  at 
that  time  of  year?    A. — No. 

Q. — You  do  not  think  it  wou»d  hurt  a  boat  to  lie  there  two 
months  and  a  half?  A. — No.  not  in  the  summer  season.  In 
the  summer  season  when  the  tides  were  short  the  surf  could 
hardiv  reach  her. 

Q.— You  do  not  think  It  would  hurt  the  "Thornton"  any? 
A.— We  didn't  strip  the  vessel  to  see  whether  she  was  hurt 


\. — Yes,  as  far  as  I  could 
.'d  at  all. 

ivin  whose  name  Is  nuMi- 
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((h'oi'Ki*  \V.  Caviu  -CroH«—  Ri'(lir»«ft.) 
ni-  not,  l*ul   I   lliiiik  nIu'  wtifi  in  good  coiiditioii,  mo  fur  iih  I 

COIlhl    tHH». 

Q. — VVIiHt  valunti(»n  dUI  yon  plac«>  on  tli«>  "Thornton"  in 
tli«'  yeur  1HK»  wlu-n  you  tooii  Iut  off  tluit  bar?  A.--Hho 
would  proluibl.v  bc>  wortli  fftOOO  or  |(«HH). 

ii. — hid  you  «'v»'r  lo<il<  at  lipr  niat'l>in«'ry?      A. — Ych. 

<i.— Tluit  in<lud«'d  tlu-    nia(hin«>ry?      'a.— Woli,    I    don't 
lo   iliinl<  that  you  couhl  plr  «•  lit>r  for  that  with  tli<>  nu)chinf>ry; 
w<'  don't  fount   th**  uuirliint'ry  In  a  Ht'lioon<>r    an  a  ir«>n«'ral 
thiuK. 

(i. — Did  you  iiavc  tlit*  nnifliin<>ry  in  mind  wIumi  you  plac«'d 
tliat  valuation  njion  lit-r?      A. — No. 

(^ — What  do  you  moan,  tliat  it  would  rotd  that  to  build  u 
IK'W  v»*HH«'l  of  that  hIsic'/  A. — Y«'h,  it  would  eoHt  that  at  that 
tiint*. 

y. — You  rt'nu'iubi'r  the  length  of  the  "Thornton?"      A. — 
ni  feet. 
20       ii, — Do  you  remember  that?     A. — I  remember  It. 

Q. — When  did  you  laHt  tut'  that?  A. — When  I  uieaMured 
her. 

y. — Wlu'n  waH  that?      A. — When  I  hud  her  on  the  bench. 

<i. — You  remember  that  Bhe  wan  51  feet  long,  and  the  hiHt 
time  that  that  waH  called  to  your  attention  waH  in  188;{?  A. 
—Yes. 

Q. — Wlmt  was  her  tonnage?  A.— Honi.'where  about  30 
touM,  or  a  fraction  over. 

(i. — WluU  was  llie  depth  of  her  hold?  A.— Probably  about 
Hix  feet,  8ix  feel  six. 

il. — I  want  to  liuow  if  you  Itnow.  Are  you  guesHiug  at 
limt  or  do  you  remember?  A. — Well,  1  remember  pretty 
near. 

Q. — You  stHMu  to  lemember  the  length  exactly.  A. — I 
remember  tlie  rest  of  it,  too,  I  guess. 

ii. — Is  that  your  memory  of  the  hold?  A. — That  is  as  far 
as  my  memory  goes  of  her  depth. 

y. — Did  you  own  any  vessels  in  18S((!?    A. — No. 
4O       ii. — Buy  any  j>art  of  one?      A. — No. 

Q. — Do  you  Iviiow  of  any  sales  in  tliose  years?  A. — No,  I 
had  nothing  to  do  whatever  with  any  sales. 

Q. — Know  anything  about  the  building  of  boats  iu  those 
days?  A. — Oh,  a  little,  I  was  working  at  the  business  at 
that  time. 

y. — What  boats  did  you  work  on  in  188«?  A. — I  don't  just 
call  t«>  mind  now. 

Q. — Repairing,  you  mean?  A. — Repairing  several  of  them, 
I  suppose. 

Q. — You  did  not  work  on  the  construction  of  any  new  boat? 
A. — No,  not  that  I  remember  of. 

Q. — And  still  you  tell  uh  what  it  would  cost  to  build  a 
boat  like  the  "Thornton"  in  the  year  1886?     A.— Yes, 

Redirect  examination  by  Sir  C.  H.  Tupper: 

Q.— Befo  e  1886  you  had  helped  to  build  the  "Dolphin"  and 
"Grace,"  hal  you  not?    A. — Yes,  sir. 
Q.— Built    lere?    A.— Yes,  in  Victoria. 
60      Q. — What  had  yon  to  do  with  the  building?    A.— Nothing 
more  than  as  journeyman  carpenter. 

Sir  C.  H.  Tapper:— I  will  now  examine  Mr.  Cavin  in  the 
cases  of  1887.  I  transfer  the  introductory  part  of  Mr.  Gavin's 
evidence  in  the  ''Thornton*'  case  to  the  cases  of  1887. 

Direct  examination  by  Sir  C.  H.  Tnpper: 

Q-— You  helped  to  do  the  cai-penter  work  on  the  "Dolphin'' 
and  "Grace"?    A.— Yes. 
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(Ooorso  W.  ('iivin — Dirpot.) 

Q. — From  the  InyinR  of  the  k«>»'l  to  wIhmi? 
Htetini  was  put  in. 

Q. — And  until  under  steiun?     A.— YeH. 

Q. — About  what  time  were  those  vessc'ls  built?  A. — 1883, 
I  think,  or  1884. 

g.— Which  was  tlie  better  sliip?     .\.— The  "I)oli)hin." 

Q. — They  were  in  style  somewhat  similar,  I  believe?  A. — 
Yes,  pretty  near.  About  the  sjinie  tonnage,  I  should  8upp«)se, 
although  the  "Dolphin"  would  be  a  Utile  more  than  tlie 
"Urace,"  I  think;  1  don't  know. 

Q.— Was  the  "Dolphin"  the  better  built  ship  of  the  two? 
A.— Well,  the  "Dolphin"  had  better  material  in  her. 

Q.— What  was  the  material  in  the  "Dolphin"?  A.— Alaska 
cHHlar,  her  frame. 

Q. — And  natural  crooks?    A. — Yes. 

Q. — What  material?    A.— Alaska  cedar. 

Q. — Is  that  yellow?      A. — Yes,  it  is,  yellow  cedar. 

Q. — Was  that  an  expensive  material?  A. — The  cost  would 
be  ab(»ut  three  times  as  much  as  the  flr  or  the  Douglas  pine. 

Q. — The  "Grace"  had  not  that  material?  A.— She  had 
some. 

Q. — What  was  she  built  of?  A. — Built  of  Douglas  pine, 
principally. 

Q. — Were  the  vessels  carefully  built?  A. — Well,  the 
"Grace"  was  what  they  call  just  an  ordinary  slop-built  ves- 
sel.    The  "Dolphin"  was  a  first-«lass  built  vessel. 

Q. — What  do  you  mean  by  slop-built?    A. — Well,  the  tim- 
30  ber  was  just  ordinary  timber,  as  it  come  out  of  the  mill,  put  in 
sap  and  knots,  and  everything  else,  while  the  timber  of  the 
"Dolphin"  was  picked  timber. 

Q. — What  difference  in  the  value  would  it  make  be- 
tween them;  what  was  the  valuation  of  the  "Dolphin"  hull 
and  spars?    A. — Hull  and  spars,  |14,0fl0. 

Q.— The  "Dolphin"?    A.— The  "Dolphin." 

Q.— The  "Grace"?     A.— About  tl2,0(»0. 

Q. — The  ditTerence  represents  what  you  mean  by  a  thor- 
oughly built  vessel  and  a  slop-built?  A. — That  is  as  near  as 
I  can  put  it  now. 

Q. — The  differt»nce  consists  in  the  selection  of  the  timber? 
A. — The  selection  of  the  timber  and  the  fastening  of  the  work. 

Q. — What  fastenings  were  there  on  the  "Dolphin"?  A. — 
The  "Dolphin"  was  copper  and  metal  fastened,  and  locust 
tre«*nailed. 

Q. — WHmt  is  locust  treenailed?  A. — We  don't  have  any  in 
this  country. 

Q. — Locust  wood?    A. — Locust  wood. 

(.}. — W(H)den  spikes?    A. — Y'es,  wooden  spikes. 

Q. — In  that  resp<'ct  what  had  the  "Grace"?  A. — She  had 
only  pine. 

Q. — (^opper  fastened?    A. — Partly. 

Q. — When  you  gave  an  opinion  Jis  to  the  value  of  these  ves- 
sels, respectively,  do  you  include  the  nachinery  or  anything 
but  the  hull  and  spars?    A. — Hull  and  spars. 

Q. — Putting  the  ma'-hincry  aside,  what  is  generally  allow- 
ed among  the  trade  for  the  rigging  and  outfit  and  putting  the 
shii>  in  readiness  for  sea?    A. — About  one-third,  I  think. 

<i. — Xow.  the  "Anna  Heck."  when  did  you  know  that  ves- 
sel?    .\.— Well,  some  time  about  the  early  eighties, 

y. — And  did  you  have  anything  to  do  with  her  when  she 
was  ri'-built?    A.— Y'es,  I  re-built  her. 

^i. — You  had  to  examine  her  iK'fore  the  re-building,  did  vou 
not?    A.— I  did. 

(J.— That  was  after  the  fln'?     A.— Yes,  after  the  Are. 
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(George  W.  Oavin— Direct— Crotts.) 

Q. — To  what  extent  did  the  Are  burn  her?  A.— Well,  it 
burnt  her  down  below  the  light  water;  burned  her  decks ' 

Q.— Badly  burned?  A.— Yes,  pretty  badly  burned,  pretty 
near  to  the  water  line  all  around. 

Q.— You  were  engaged  to  repair  her?      A.— Captain  War- 
ren told  me  to  go  and  look  at  the  vessel,  haul  her  out,  and  see 
what  we  could  do  with  her. 
lO       Q— You  hauled  her  out?      A.— We  hauled  her  out. 

Q.— At  what  ways?    A.— At  what  was  called  Laing's  ways 

Q.— Then  what  did  you  do?  A.— I  went  to  Capt.  Warren 
to  see  what  he  was  going  to  do  with  her,  and  found  he  had 
gone  to  England. 

Q.— Was  this  in  1883?      A.— I  think  in  1883. 

Q.— And  having  found  that  Warren  had  gone  to  England 
you  got  instructions  from  whom?     A.— Mr.  Saunders. 

Q— To  go  on  and  repair  her?  A.— To  go  on  and  repair 
the  vessel. 

20       Q.— Make  a  complete  job  of  it?      A.— He  said  to  repair  the 
vessel. 

Q.— What  did  you  do  under  those  instructions?  A. — I  em- 
ployed men  and  went  to  work,  repaired  her  and  rebuilt  her. 

Q.— How  did  you  proceed?  A.— I  cleaned  her  all  out,  the 
burnt  wood,  bad  wood,  replaced  her  staunchoons,  new  deck, 
everything  about  her  new.  So  far  as  lier  top  was  concerned, 
fehe  was  a  new  vessel. 

Q. — What  do  jou  mean  by  her  top?  A. — From  light  water 
up;  her  ballast  line  up. 

Q.— The  material  you  left  in  her,  was  that  good?  A.— 
It  was  apparently  good.  A  part  of  it  was  new.  She  had 
been  a  coiitre-board  vessel,  and  the  centre  board  was  taken 
cut  and  a  deep  keel  put  in.  She  was  a  shoal  vessel,  and  I  ad- 
ded to  her  depth  amidships  about  18  inches. 

Q. — So  you  practically  rebuilt  her  from  the  light  water 
line  up?  A. — The  light  water  line  up;  more  than  half  a  new 
vessel. 

Q. — Well,  as  that  vessel  stood  then,  with  her  hull  and 
40  spars,  what  at  that  time  would  she  represent  in  value  at  Vic- 
toria? A. — Well,  at  that  time  she  would  represent  between 
16,000  and  f7,000. 

Q. — Did  you  use  in  the  iron  work  the  old  stuff  or  new?  A. — 
Everything  was  new. 

The  Commissioner  on  the  jiart  of  the  TTnited  States: — What 
do  you  mean  by  iron  work? 

Sir  C  H.  Tupper:— The  iron  work  about  the  ship.       (To 
witness.)       What  was  the  iron  work?      A.— Well,  the  iron 
'      chain  plates,  small  Attings. 

The  Commissiouer  on  the  part  of  the  United  States:— You 
mean  tlie  iron  fittings? 

Sir  C.  H.  Tupper:— Yes,  the  old  Iron  fittings  were  not  used, 
but  replaced  by  new,  as  the  witness  says. 

Q.— In  giving  the  value  of  the  hull  and  spars  do  you  include 
machinery?       A.— No. 

Cross  examination  by  Mr.  Warren : 

1  ?.""^^  ^  understand  that  you  put  a  value  of  |14,000  on  f!io 
hull  and  sp:irs  of  the  "P.^i  hin"?    A.— Yes. 

Q.-  And  outside  of  tliiit  she  would  have  to  be  rieeed  and 
made  ready  for  sea?    A.— Yes. 

Q.— And  you  think  it  would  cost  about  one-third  of  |14  000 

o  ^  tr^  8*'\r"'^y  f*"-  «<-«?    A.-About  that,  I  think. 

y.— That  would  make  about  14,700  more?    A— Yes. 
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(Oforge  VV.  Caviii — Cross.) 

Q._So  thiit  the  "Dolphin"  without  her  machinery,  would 
be  worth  |18,7()0?  A.— Yes,  Hhe  would  run  pretty  well  up  to 
that,  I  think. 

Q. — And  about  how  much  would  her  engines  and  boilers 
be  worth?    A.— They  would  be  worth  |;},(M)0  or  |4,0()0. 

Q. — A  large  engine  like  the  ''Dolphin's"  would  be  worth  at 
least  14,000  or  |5,00»,  would  it  not?  A.— I  don't  know;  that 
ain't  a  part  of  my  business;  1  am  not  an  engineer  or  machin- 
ist. 

Q.— But  that  would  cost  at  least  f 4,000  or  fS.OOO,  you  think? 
A. — It  is  pretty  hard  telling  in  Victoria  about  how  much  she 
wcmld  cost  at  that  time. 

Q._Give  us  your  idea.  You  said  »3,000  or  |4,000?  A.— 
They  might  have  cost  that  and  might  have  cost  a  great  deal 
more. 

Q. — They  would  at  least  cost  that?  A.— Yes,  they  would 
at  least  cost  that. 

Q. — So  that  would  make  the  "Dolphin"  worth  about  |22.- 
000  or  123,000  with  her  machinery  in?  A. — Yes,  I  don't 
think  she  would  cost  much  less  than  that  at  that  time. 

Q. — And  what  was  her  it^gistei-ed  tonnage?  A. — I  don't 
know. 

Q. — What  was  her  length?  A. — I  dtm't  just  remember  her 
length. 

Q. — Does  it  not  make  any  difference  about  what  size  she 
was  in  fixing  her  value?  A. — (Jh,  yes,  it  nmkes  some  differ- 
ence? I  suppose. 

Q. — What  kind  of  a.  boat  hiive  you  got  in  mind  when  you 
are  putting  this  price  on  her?    A. — I  have  the  schooner  "Dol- 
phin." 
Q. — About  how  long  was  she?  A. — About  71  feet. 
Q.— How  deep  in  the  hold?    A. — About  7  feet,  G  or  8  feet. 
Q. — What  was  her  beam?    A. — Somewhere  about  22  feet. 
Q. — Who  built  her?     A.— McCullough  Smith. 
Q. — Do  you  know  the  contract  price?    A. — Tlieiv  was  no 
contract  price.     It  was  not  a  contract  job. 

Q. — The  "Orace"  was  not  worth  as  much,  you  say?  A. — 
No.  I  shouldn't  ihink  she  would  be. 

(}. — How  mudi  was  th<'  "(irace"  worth  with  her  machin- 
crv  and  ready  for  sea?  A. — The  "(Jrace"  would  probably  be 
worth  between  !j!2,0(M(  and  |:?.0(I0  less  than  the  "Dolphin." 

Q. — Well,  how  much  would  she  be  worth?  A. — About 
IIS.OOO  or  $20,000. 

Q. — And  you  repaired  the  "Anna  Beck"  in  1883,  did  you? 
.\. — Somewhere  about  that  tin\e. 

Q. — To  whom  did  you  render  your  bills?  A.— Henry  Sa\in- 
ders. 

il — Ho\'  much  were  they?  A. — I  don't  know.  I  rendered 
nothing  but  the  carjteuters'  time;  the  other  bills  I  had  noth- 
ing to  do  with. 

Q. — Where  did  you  buy  the  materials  from?  A. — From 
the  ship-chandlers  and  the  Sayward  Mill  Company. 

Q. — Where  did  you  buy  tlu'  iumber?  A.— Sayward  Mill 
Company. 

(i. — Who  paid  for  it?     A. — Mr.  Saunders.  I  suppose. 
Q. — You  did  not  take  the  ri'b\iilding  under  contract?    A. — 
No,  nothing  to  do  with  that. 

Q.— Do  you  know  wliat  you  received  for  the  work  of  your- 
self and  the  men  under  yon?     .\. — $5  a  day. 

Q. — Do  you  know  how  many  days  you  were  at  work?  A. — 
I  don't  just  remember  now. 

Q.— What  was  the  tonnage  of  the  "Anna  Beck?"  A. — 
Romewheres  about  40  or  45  tons. 

Q. — Did  it  make  anv  difference  in  the  cost  whether  she  was 
40  or  45?    A.— Well,  it  might  make  a  little. 
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(George  W.  Ciivin — Cross.) 

Q.— How  long  was  she?    A.— About  65  feet. 

Q.— The  "Dolphin"  was  71?    A.— Somewheres  about  that. 

Q-— What  do  you  say  the  "Anna  ISeck"  was  worth?  A.— 
Probably  worth  |7,00(t  or  $8,000. 

Q. — With  machinery  in?    A. — No. 

Q.— How  much  with  the  ma<;hinery  in?  .\.— I  couldn't 
say;  I  don't  pretend  to  know  just  about  what  the  machinery 
lo    is  worth. 

Q.— Well,  you  put  a  value  on  tlie  "Gract;"  and  "Dolphin" 
with  their  machinery;  just  place  a  similar  value  on  the  ma- 
chinery of  the  "Anna  Heck,"  or  a  comparative  value?  A.— 
I  couldn't  do  it. 

Q.— Why  not?  A.— I  knew  nothing  about  the  'Anna  Beck" 
engine. 

Q.— Did  you  know  anything  about  th(>  engine  of  the 
"Grace?"    A.— A  little  bit. 

Q.— What  did  you  know  about  it?    A.— I  had  something 
20  to  do  with  putting  it  in,  and  the  man  that  put  it  in;  I  knew  it 
was  a  good  deal  more  costly  i)iece  of  machinery  than  the 
".Anna  Beck's"  engine. 

Q.— .\bout  how  much  more  would  it  cost?  A.— .\bout 
three  times  as  much. 

Q.— Then  if  the  machinery  of  the  ".\nna  Beck"  is  worth 
about  #2,r)00  you  think  the  machinery  of  the  "Dolphin"  would 
be  worth  about  *7,800?  A.— I  couldn't  say  exactly  what  the 
machinei-y  would  be  worth. 
30  Q— Vou  said  that  it  was  worth  in  the  "Dolphin"  three 
times  as  much  as  in  the  "Anna  Beck;"  is  that  true?  A. — 
Yes,  that's  right. 

Q.— And  it  must  necessarily  be  true  that  if  the  ".\nna 
Beck's"  machinery  was  worth  about  f2.fi00  the  "Dolphin's" 
was  worth  17,800?  A.— I  don't  know;  the  engines  weren't 
alike  at  all;  the  "Anna  Beck's"  engine  was  only  a  single  en- 
gine, while  the  others  were  double  engines. 

Q.— You  said  that  the  'Dolphin's"  was  worth  three  times 
as  much  as  the  "Anna  Beck's,"  did  you  not?    A.— Yes.   I 
40  should  suppose  so  from  a  cursory  examination;  1  am  not  an 
engineer  at  all. 

Q— You  said  on  your  direct  examination  that  the  "Anna 
Beck"  in  ]88:{  was  worth  about  SiO.OOO  or  $7,000?  A.— I  sup- 
po.se  she  would  be  worth  about  that. 

Q— You  said  on  your  cross  examination  f8,000?  A. — 
About  $7,000  or  $8,000. 

(i.— Does  not  ;i  little  m.itter  of  $2,000  make  any  difference 

in  your  mind;  arc  y(»u  giving  your  figures  accurately,  or  are 

50   .^'""  S'ving  all  of  tlu'm  as  accurate  as  that?    A.— I  am  giving 

them  as  near  as  I  can  from  memory;  I  have  got  no  other  data 

to  go  by. 

Q.~^^'hat  is  your  idea  of  what  it  would  cost  to  build  a 
boat  of  her  registered  tonnage  in  Victoria  in  1880?  A. — I 
don't  know  anything  about  the  registered  tonnage  at  all. 

Q. — Did  you  ever  build  a  boat  yourself?    \. — No. 

Q. — You  worked  on  these  boats  and  what  others  you  work- 
ed on  as  a  journeynmn?    A. — Yes. 

Q. — Paid  for  your  labor  by  the  day?      A. — ^Yes. 
60       Q. — Did  you  ever  hear  of  any  one  building  a  boat  by  build- 
er's measurement?     A. — Built  by  carpenter's  tonnage. 

Q. — Is  that  builder's  tonnage  or  is  it  not?  A. — They  build 
here  by  contract,  a  lump  sum;  I  never  have  had  nothing  to 
do  with  it  much;  I  don't  know  anything  about  it. 

Q.— You  never  had  much  to  do  with  building  boats?  .A. — 
So  fur  as  the  work  goes. 

Q. — Just  the  carpenter  work?  .\. — .Tust  the  carpenter 
work. 
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(Ocorgo  W.  Cavin— Ooss — Re-direci.) 

Q.— You  never  had  a  compltt.-  contract  during  your  work, 
did  you?    A. — Not  a  great  deal — 

Q. — Did  you  ever  liave  a  complete  contract?  A. — No,  I 
have  been  a  partner  in  some  contracts. 

Q._With  whom  and  in  what  year?  A.— Oh,  different 
years. 

Q. — What  year;  name  one?    A. — I    can't    recollect    from 
10  memory  now,  my  memory  don't  serve  me  very  well  as  to  that. 

Q.— Was  the  "Anna  Beck"  a  better  built  vessel  than  the 
"Sayward"?    A.— I  don't  know;  I  couldn't  tell  you. 

Q*. — Do  you  know  what  she  was  worth?    A. — No. 

Q. — Did' you  know  the  schooner  "Favourite"  in  1886?  A. 
— No,  I  have  seen  the  schooner,  but  I  don't  know  anything 
about  her. 

Q. — Do  you  know  as  much  about  her  as  you  did  about  the 
"Thornton"?    A.— No 

Q. — What  did  you  know  about  the  "Thornton"  except  that 
20  you  pulled  her  off  the  beach?    A. — That  is  about  all  I  knew 
about  her;  I  pulled  her  off  the  beach  and  brought  her  to  Vic- 
toria. 

Q. — You  did  not  inspect  her  to  see  whether  she  was  rotten 
or  not,  did  you?    A. — I  looked  at  her. 

Q. — I  suppose  you  could  tell  what  the  "Favourite"  was 
worth  in  1886  as  well  as  the  "Thornton,"  could  you  not?  A. 
— No,  I  never  examined  her  at  all. 

Q.— Do  you  know  the  "Kate"?    A.— Yes. 

Q.— Did  you  know  her  in  1886?      A.— Yes. 
30       Q.— What  do  you  think  she  was  worth   in    1886?      A.— I 
don't  know;  I  have  no  idea. 

Q. — If  I  told  you  her  tonnage,  how  long  she  was,  and  what 
her  beam  was  and  depth  of  hold,  could  you  have  some  idea? 
A. — No,  not  at  that  time. 

Q. — You  could  not  tell  anything  about  the  value  of  a  vessel 
in  1886  by  knowing  her  tonnage,  her  length,  her  b<>am,  and 
her  depth  of  hold?    A.— No. 


40 
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Re-dii-ect  examination  by  Sir  C.  H.  Tupi)er: 

Q. — I  suppose  your  difficulty  in  answering  the  last  question 
is  that  you  do  not  go  by  tonnage  in  estimating  cost?  A. — No, 
I  never  had  anything  to  do  with  that  part.  Where  I  have 
been  used  to  vessel  building  they  were  built  by  carpenter's 
tonnage. 

Q. — Nothing  to  do  with  the  registered  tonnage?  A. — Noth- 
ing to  do  with  the  registered  tonnage. 

Q. — You  do  not  undei-stand  that?  A.— I  don't  understand 
that. 

Q. — In  connection  with  the  work  on  the  "Anna  Beck"  you 
had  charge  of  the  whole  of  that  work?  A.— I  had  charge  of 
the  whole  of  that  work. 


Re-cross-examination  by  Mr.  Warren : 

Q-— VoH  say  the  difficulty  in  answering  the  last  quest??;;! 

I  asked  you  was  because  you  did  not  know  registered  tonnage; 

I  ask<>d  you  if  you  knew  the  length  of  the  ship  over  all,  her 

beam,  her  depth  of  hold,  you  could  tell  approximately  what 

60  she  was  worth,  and  you  answered  "no." 

Sir  C.  H.  Tapper:— She  might  be  built  of  iron  or  steel. 

Q. — Is  that  a  fact  that  she  might  be  built  of  iron  or  steel 
in  Victoria  in  1886?     A.— No. 

Q.— They  didn't  build  boats  of  iron  or  steel  in  1886,  here, 
did  they?     A.— I  didn't  see  any  at  that  time. 

Q.— Can  you  tell  what  a  boat  of  Douglas  flr,  60  feet  long, 
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(Oeo.  W.  ravin— OrosK—Ke-dirwt,       H.  G.  Lewis — Direct.) 

IS  foct  iK'itin,  0  feet  hold,  and  a  rejjistered  tonnage  of  40  would 
cost  in  1886  in  Victoria  ?      A.— No,  I  can't  do  it. 

y. — Wlien  you  tell  the  cost  of  the  "Dolphin"  and  the 
"(trace,"  .vou  did  not  tell  it  from  memory  of  any  price  that  yon 
know  was  paid,  do  you?  A.— Well,  as  far  as  those  vessels 
go  I  knew  pretty  near  at  that  time  what  wages  were  and 
pretty  near  what  time  it  t(M)k  to  build  a  vessel. 

Direct  examination  by  Sir  C.  H.  Tupper: 

Q.— Then  that  is  yonr  opinion  as  to  that  time?-  A.— At 
that  time.    Those  vessels  cost  money  and  lots  of  it. 


20 

Herbert  G.  Lewis  was  recalled  as  a  witness  on  the  part  of 
Great  Britain. 

Sir  C.  H.  Tupper:— I  want  to  ask  Mr.  Lewis  about  a  survey 
he  made  on  the  "Anna  Beck"  in  1884  and  on  the  "Sayward " 
in  1883.  I  transfer  the  evidence  of  Mr.  Lewis  taken' in  the 
case  of  the  "Thornton"  to  these  cases. 

30       Direct  examination  by  Sir  C.  H.  Tupper: 

Q. — Is  that  document  you  produce  the  copy  of  the  last  sur- 
vey that  you  made  on  the  "W.  P.  Sayward"?  A.— (Examin- 
ing) It  is.  ^ 

Q.— What  is  the  date  of  it?    A.— November  15, 1883. 

Q.— Were  those  entries  there  made  by  you  at  the  time  of 
the  survey?    A.— They  were  made  at  that  time. 

Q.— Are  they  correct?    A.— They  are  correct. 

Q.— Is  this  the  last  survey  you  made  on  the  "Anna  Beck"' 
40  A. — (Examming)  It  is.  ' 

Q— What  is  the  date  of  it?    A.— January  25,  1884. 

Q.— Are  the  statements  of  that  report  correct*'  A  — Tliev 
are  correct.  ■^ 

Q.— Were  they  made  at  the  time  of  the  survey'  A  — Thev 
were  made  at  the  time  and  signed  by  me. 

The  surveyor's  reports  are  as  follows: 

"Surveyor's  Report:  On  name,  flag  and  rig,  British  schoon- 
er W.  I .  Sayward;'  by  request  of  Henry  Saunders:  Captain. 
Ihomas  Bently.  Tons,  5».79.  Decks,  one.  When  and 
where  built,  18S2,  Victoria,  B.  C.  Builders,  Bobert  Laing. 
Material,  Douglas  pine,  oak.  Fastenings,  copper  below,  iron 
above.     When  metalled,  not  metalled.     When  caulked,  1882. 

Draft  loaded,  .     Hails  from,  Victoria,  B.C.     Owned  by 

Robert  Laing.  Dimensions,  length,  G8  feet;  breadth,  21  feet; 
depth,  (.2  feet.  Model,  medium.  Cables,  two,  12(»  fathoms; 
hawsers,  one,  4  inch.  Anchors,  two  bowers,  one  kcdge. 
Boats,    one.     Rigging,     wire,    good    order.     Sails,  one  suit. 

"Spars,  two.  Rate,  no  rate.  Tnide  engaged  in,  trader,  com. 
earner. 

"Remarks:  I  hereby  certify  that  I  have  this  dav  surveyed 
the  above  described  schooner,  and  find  her  in  good  order,  sea- 
worthy, she  being  quite  new. 

"Surveyed  at  Victoria.  B.C..  Nov.  15th,  1883. 

"(Signed.)  H.  G.  LEWIS, 

"Marine  Surveyor." 
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(H.  0.  Lewis— Dir«'<'t—CnmH.       Riclmrrt  llomiett— Direct.) 

"Tlie  California  lusurnnco  Company. 

"Surveyor's  Report;  On  name,  flaj;  and  rig,  steam  schooner 
"Anna  IJeclj.''  By  request  of  Henry  Saunders.  Propeller 
with  auxiliary  power.  Iloilers  three  years  old.  Freight 
boat.  <  arrying  principally  coal,  lumber,  on  the  inland  waters 
of  K.(  .,  and  in  the  season  employed  sealing  on  the  west  coast 
of  Vancouver  Island.  Has  no  lic«'nse  to  carry  passengers 
10  i»ul  has  no  tire  pump  or  hose.  Has  a  single  upright  high 
pressure,  condenser  engine,  carrying  75  lbs. 

"The  above  vi'ssel  coming  down  from  Nanaimo  with  a  car- 
go of  coal  caught  fire,  her  de«'ks,  some  «)f  her  beams  and  tim- 
bers were  burnt.  Since  that  she  has  been  thoroughly  exam- 
ined and  received  new  dei-lis,  top  sides,  timbers  renewed 
where  required. 

"Remarks:  Taking  in  consideration  the  thorttugh  overhaul- 
ing she  has  lately  received,  I  should  judge  she  is  worfli  about 
the  sum  mentioned  in  your  letter. 

"(Signed,)  H.  (!.  LEWIS, 

"Marine  Surveyor." 

"Surveyed  at  Victoria,  Jan.  2r),  l«8-t." 

Sir  C.  H.  Tapper:  It  was  not  for  the  i»urpos«*  of  the  value 
that  this  survey  was  produ<'ed,  so  I  have  not  asked  about  the 
letter  and  do  not  know  anything  about  it. 

Cross-examination  by  Mr.  Dickinson: 

30       Q. — You  are  merely  an  insurance  surveyor?     A. — At  that 
time. 

Q. — You  had  no  olMcial  connection  with  the  British  (Jov- 
ernment?     A. — No,  sir,  not  at  that  time. 

Q. — And  in  making  up  your  survey  of  the  ship  did  you  take 
the  otficial  wtords  at  all  into  account?      A. — No,  sir. 

Q. — Did  you  make  a  personal  inspection?  A. — What  do 
you  mean  by  oflrtcial  records? 

Q. — Did  you  take  the  official  records  by  the  official  inspec- 
Q  tors  of  the  Crown?    A. — No,  sir. 
'^         Q. — You  made  it    u]».  then,  from    i)er8onal    examination? 
A . — Personal  examination. 

Q.— .\ud  from  statements  of  the  officers?  A.— The  officers 
and  captain,  where  she  was  built. 

Q. — All  those  things  you  got  from  the  owners  or  the  cap- 
tain?   A. — Yes,  sir. 

(i.— And  did  you  set  this  down  at  the  time  on  this  blank? 
A. — I  did.     Tliat  is  a  copy  of  a  report  sent  to  the  underwriters 
in  San  Francisco. 
50       Q. — You  nuike  it  for  the  ])urpo8e  of  insurance  only?     A. — 
That  is  all.  sir. 

Q. — Only  for  those  ]>oints  tliat  the  insurance  company  want 
for  their  puriwse  of  underwriting?    A. — That  is  it. 


Richard  P.ennctt  was  called  as  a  witness  on  the  part  of 
50   Oreat  Britain  and  duly  sworn. 


Direct  examination  by  Sir  C.  H.  TupiM»r: 


\. 


Q. — Mr.  Bennett,  how  long  have  you  lived  in  Victoria? 
— Somewheres  abotit  20  years. 

Q. — What  are  you  doing?     A. — Shi|>  building. 

Q. — Where  did  you  come  from?     A. — I  came  from  Ontario. 

Q. — And  ymi  followed  your  trade  right   along,  have  you, 
since  vou  have  been  in  Victoria?     A. — Yes. 
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(Ricliiinl  B«'unt'tt — Direct.) 

Q. — What  is  your  position  today?  A. — I  am  a  journeyman 
at  present. 

(i. — You  liiid  sonu?  worli  (m  tlie  "Dolpliln"'  and  "Grace"? 
A. — I  commeneed  by  Inyint;  tliem  down,  and  malving  tlieir 
moulds,  and  worlted  on  tliem  until  tliey  were  flnislied. 

U- — AlM)Ht  what  time  was  tlmt?    A. — If  I  remember  riglit 
the  "(Jrace"  was  built  in  1881  and  the  "Dolphin  in  1882. 
10       Q- — The  nite  of  wii^es  in  1881  and  1882  as  compared  with 
tlie  wanes  in  188(5  was  wluit?    A. — There  was  a  dollar  a  day 
diffeivnro. 

(i.— Which  was  the  cheapest?    A.— 1881. 

(J. — Mo  that  when  thew  vessels  were  built  wapes  were 
cheaper  for  shipwrijfhts'  work  than  in  188«?    A.— Yes,  sir. 

Q. — You  worked  on  tlie8«»  vesst'ls  imtil  they  were  complet- 
ed, and  you  have  Ik^'h  woi-kinjj  steadily  building  vessels  since 
then?    A. — I'retty  nincli  all  the  time. 

Q- — And  you  had  considerable  exp«^rien«!  at    that    time? 
2o  A.— I  had. 

Q- — Did  you  fonn  an  o]Hnion  as  to  the  value  of  those  ves- 
sels in  1881.  when  they  were  built?  A. — As  near  as  I  ciin  re- 
member th«'  "fSrace"  would  cost — 

The  ('ommissi<mer  on  the  part  of  the  TTnited  States:— 
Simply  yes  or  no. 

Witness: — Yes. 

^i- — Would  you  be  piod  enoufjh  to  state  your  opinion  of  the 

30   value  of  those  veswls  when     they     were     built?     A. The 

"(!race,"  I  should  think,  vost  betw('*en  f  12.000  and  f  l.'l.OOO. 

(i-— What  does  that  repi, .,:..(.'  A.— Rijtginp,  sails,  an- 
choi-s,  chiiins,  her  hull  and  spars. 

The  Commissioner  on  the  part  of  the  United  States —By 
that  you  mean  cost? 

Witness: — Yes. 

Q.— And  the  "Dolphin"?    A. 
40  pose,  would  be  j!2,000  more. 

Q.— And  as  the  prices  went  nt  that  time  were  those  vessels 
expensive  or  built  at  the  ordinary  rates?  A.— It  was  bv  dav 
work.  •        •' 

•  ^^■^"^"^.''■^  *'"-^  ^'"'■'^  '"**"'^  vessels  of  their  class,  style  and 
np  be  built  cheaper  at  that  time  in  Victoria?  A.— I  don't 
think  it. 

Q.— What  was  the  value  you  put  on  the  "Dolphin"'  \  — 
Somewhere  in  the  neiRliborhood  of  f  14,000. 

so    .  Q— Thiit  includes  riKjrinR,  anchors,  sails,  hull  and  spars? 
■>      A. — Yes.  ^ 

,-n^"^r^r"I  '''*"!  ^i?."  J?"'''*  ^'*''*  '"''  '^  ^""'<^  hiv**  «•<>»*  more 
"_Ye  '^  ^^"  vessels  than  it  did  in  1881? 

^^i^^nS'?:'^::^''^^::^:  S''"  ^-^^^  ^^^^ 

\  *^"7Ki^"?  hav..  anything  to  do  with  the  "Anna  Beck"? 
^^- — 1  heliHMi  to  rebuild  her. 

Q.— Was  that  work  thoroughly  done?  A.— Very  well 
done?    A.-Very  well  done,  first  class.  "^ 

fho  ~^T'''''^  particular  work  had  you  to  do?    A.-I  moulded 
the  work  generally.  •""imiea 

Q.— Was  she  larger  than  she  was  b«^fore  she  was  burned 
aft«>r  slie  was  rebuilt?     A.— Deeper.  "urnea 

Q.— Better  v.'ssel?     A.— Better  vessel. 

Q.— When  did  you  last  see  these  vessels,  the  "Anna  Beck," 
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(Kkhurd  Bennett— Direct—CiOBS.) 

"Grace"  and  "Dolphin"?  A.— I  don't  know  luucli  about  them 
»inee  the  "Anna  Beck"  was  rebuilt. 

Q.— That  is  since  1883?    A.— Yes,  sir. 

Q. — What  condition  of  repair  were  the  "Dolphin"  and 
"Grace"  in  in  1883?  A. — Tiiey  were  in  good  condition.  I 
did  a  little  work  on  the  "Dolphin"  last  spring. 

Q. — She  was  not  the  "Dolphin"  then?  A. — No,  another 
name. 

Q. — Can  you  place  a  value  on  the  "Anna  Beck"  in  1883  af- 
ter the  repairs,  exclusive  of  the  engine  and  machinery?  A. — 
I  would  say  about  $0,500. 

Q. — In  Victoria?    A. — Yes. 

Q. — That  would  be  a  fair  price  for  her  regardless  of  what 
she  actually  cost?    A. — I  think  so. 

Cross-examination  by  Mr.  Dickinson: 

Q. — Did  you  have  anything  to  do  with  the  sale  of  schoon- 
ers?   A. — No. 

Q. — From  actual  sale,  do  you  know  anything  about  the 
value  of  the  flf,et  of  sealing  schooners  here?  A. — I  would 
have  to  take  account  of  the  vessels  and  look  over  them. 

Q. — Being  a  ship  builder  do  you  in  estimating  values  large- 
ly give  your  own  idea  of  the  cost  of  them?    A. — I  do. 

Q. — You  are  quite  positive  that  the  cost  was  cheaper  in 
1881  than  in  1886?    A.— I  am. 

Q. — The  cost  of  building  was  very  high  in  1886?  A. — It 
was. 

Q. — And  the  value  of  the  vessels  correspondingly  increas- 
ed?   A.— It  did. 

Q. — Do  you  know  anything  about  the  difference  in  the 
values  of  vessels  between  1881  and  1886?  A.— No,  I  did  not 
give  it  a  thought. 

Q._You  think  tlie  age  of  the  vessels  from  1881  to  1886 
would  about  meet  the  difference  iu  cost?  A. — It  depended 
on  the  work  she  was  in. 

Q. — You  liave  been  engaged  in  repairing  vessels  here? 
A. — I  have. 

Q. — Is  it  not  true  that  vessels  going  sealing  to  the  north- 
ern seas  or  that  have  business  in  the  northern  seas  pretty 
rapidly  deteriorate  in  value?  A. — If  she  is  an  old  vessel  when 
she  goes  there  it  does. 

Q. — It  ages  a  vessel  particularly  in  the  northern  seas? 
A.— I  do  not  know  that  it  will  there  any  more  than  anywhere 
else. 

Q. — In  any  other  sea?    A. — I  do  not  think  so. 

Q.— Is  not  the  sealing  business  and  coasting  considered 
a  pretty  hard  service?    A. — I  would  not  think  so. 

Q._You  have  had  some  experience  in  repairing  vessels.  Is 
it  not  the  practice  in  the  sealing  fleet  to  repair  them  pretty 
extensively  every  year?    A. — Some  years. 

Q._Well,  about  every  year?    A.— No,  not  every  year. 

Q.— Not  haul  them  up  every  year?  A.— Oh,  they  are  haul- 
ed up  and  painted  and  their  bottoms  clejined. 

Q.—Does  it  appear  that  tliere  is  some  depreciation  or  de- 
cav  in  the  vessels  from  year  to  year?  A.— There  is  certainly 
a  little 

Q.—You  have  always  been  engaged  in  ship  carpentering? 

A. — I  have. 

Q.— That  is  your  trade?    A.— That  is  my  trade,  sir. 

Q. — And  you  have  always  worked  as  a  journeyman? 
No.  not  always. 

Q._Have  yon  been  a  master  builder?  A.— A  contractor 
and  master  builder. 

Q.— And  when  was  that?  A.— Watson  and  I  built  the 
"Minnie,"  built  the  'Trincess"  for  the  Government,  built  the 
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(l{i<rliaid  Ik'iuiett— CiosH— Kc  diruit.) 

stijinier  "Muriel,"  built  tlie  'May  Belle,"  and  I  built  the  •'Sa- 
die Turpel,"  and  I  built  the  steamer  "Standard." 

Q.— Did  yon  build  the  "Sadie  Turpel?"  A.— I  was  fore- 
man and  laid  her  down  and  built  her  for  Turpel. 

Q- — What  waH  your  business  in  conneeiion  witli  the  build- 
ing of  them?  A. — I  was  forenmn  for  Turpel  on  the  "May 
Helle"  and  the  'Sadie  Turpel." 

Q.— What  was  your  business  in  connection  with  the 
others?    A. — He  and  I  were  coniractors  on  the  "Standard." 

Q.— What  did  you  do  about  the  building?  A.— I  superin 
tended  the  building. 

Q-— What  became  of  the  "Standard?"  A.— She  was  sunK 
here  uj)  north. 

Q.— Did  she  founder?    A. — Yes. 

Q.— What  became  of  the  "May  Belle?"  A.— She  founder- 
ed. I  believe. 

Q- — What  became  of  the  other  vessel  you  built?  A. — She 
is  here  in  the  harbour. 

Q. — When  did  you  build  her?      A. — Ten  years  ago. 

0- — Have  you  seen  her  lately?    A. — I  saw  her  to-day. 

Q- — How  is  she?  A. — I  did  some  repairs  to  her  a  vear  aeo 
last  fall. 

Q. — \Miat  is  her  condition?    A. — Very  good. 

Q.— What  is  she  built  of?  A.— Her  top  timbers  are  yellow 
cedar  and  the  others  Douglas  fir. 

Q. — What  business  has  she  been  engaged  in?  A. — Tow- 
inir.  fishing  and  attending  canneries. 

Q. — She  is  a  steamboat?    A. — Yes. 

Q. — Not  engaged  in  sealing?    A. — No. 

Q. — Where  is  the  "Minnie?"  She  is  here  in  the  harbour, 
T  think. 

O. — Have  you  seen  her  lately?      A. — No. 

Q. — Was  she  in  pretty  bad  condition  or  in  go«^  condition? 
A. — She  was  in  good  condition  when  T  last  saw  i.er. 

Q. — What  yard  are  you  a  journeyman  in  now?  A. — I  am 
at  present  in  Turpel's  yard.  I  also  have  a  new  yacht  on  the 
stocks. 

Q. — In  the  same  yard?      A. — She  is  at  Point  Ellice. 
Q. — Who  is  building  her?    A. — Some  parties  here  in  town. 
Q. — I  would  like  to  know  what  part  of  Ontario    von    are 
from?     -A.— Hamilton. 

Redirect  examination  by  Sir  C.  H.  Tapper: 

Q.— I  suppose  the  deterioration  of  the  vessels  from  age  is 
50  considerably  reduced  by  proper  repairs  and  constant  atten- 
tion?   A. — Yes. 

Q-— When  you  say  you  contracted  you  mean  that  you  your- 
self have  undertaken  to  build  vessels  for  a  fixed  '  sum  of 
money?    A. — Yes. 

Q.— Those  that  you  mentioned  were  some  of  these  vessels 
in  connection  with  which  you  had  contracts  to  build?  A  — 
Yes. 
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Sir  r.  H.  Tupi>er:-The  evidence  of  this  witness  will  appiv 
to  the  four  cases  of  1887  and  particularly  to  the  "Anna  Beck." 
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(L(>ui«  OlMt'ii— IMieit.) 
Direct  pxamiimtion  by  Sir  C.  H.  Tupper: 
y._Y(ni  were  inii»ter  of  the  "Anna  He<k"  in  1S87?     A.— 

(>'_In  what  month  of  IHHl  did  you  jjo  wiilinK?    A.— I  h'ft 
Victoria  alM)ut  the  hiHt  weeli  of  February  for  tlie  went  (•«m»t 
Q.— How  lonj?  did  you  stay  on  the  west  eoast?     A.— I  ntll 
somewhere  in  March.  „      ,     •     ^ 

Q._\Vlu.n  did  yon  oonie  baeli  to  Vietona?  A.— To  the  bent 
of  my  recollection  I  ari-ived  in  Victoria  about  the  l!)th  or  '-'((tli 
of  March. 

(j._F«)r  what  puriK»«'?  A.— To  take  Captam  Warren  up, 
UH  he  was  on  the  went  coaHt,  and  alHo  to  take  the  mate  up. 

(j.—Where  did  you  find  Captain  Warivn?  A.— At  Ecool. 
one  of  his  HtationH.  I  discharged  the  mate  in  Victoria,  and  I 
also  brought  some  thinns  up,  and  got  a  few  supplies  which  1 
was  short  of  at  the  time. 

(^.—When  did  you  leave  Victoria  the  second  time?  A.— I 
only  remained  tliwe  or  four  days  here  to  the  best  of  my 
knowledge. 

Q.— Where  did  yim  go?  A.— Back  to  the  west  coast  to 
take  my  civw  cm  board. 

Q.— Where  diti  jou  make  for?  A. — Village  Island,  on 
Ha  relay  Wound. 

Q. — hid  you  g<'t  y(»ur  Indians  there?     A.— I  went  tlier»>  10 
look  for  them  and  tliey  would  not  go.     I  then  went  to  Dodger 
rove,  also  on  Harclay  Sound,  and  got  my  Indians. 
jO       Q. — And  you  went  again  sealing  on  the  cosist  until  whm? 
A. — About  the  middle  of  May. 

Q. — Did  you  send  your  skins  down  to  Victoria  then?  A.— 
Yes. 

Q. — Wluit  did  you  do  about  the  middle  of  May?       A. — I 
proceeded  on  th«'  northern  coast  iind  Behring  Sea. 
Q. — The  full  season?     A. — Yes,  sir. 

Q. — And  you  made  arrangements  to  hunt  until  what  time? 
A. — Well,  as  long  as  I  thought  fit  to  stay  in  the  Behring  Sea. 
These  weiv  my  orders.     I  had  enough  supplies  on  board  to 
40  keep  me  there  until  the  beginning  of  September. 

Q. — How  long  wert;  you  instructed  to  stay  there?  A. — As 
long  as  I  thoughi  reasonable  to  get  skins. 

Q. — Did  you  fit  out  vour  vessel  for  that  length  of  vovage? 
A.— I  did. 

Q. — Did  von  fit  out  this  same  vessel  the  vear  b«»fore,  viz.: 
1886?    A.— I  did. 

Q. — And  yon  fitted  her  out  in  the  sfime  way?    A. — Yes,  sir. 
Q. — How  long  did  you  remain  in  the  sea  in  1886?    A. — 
-Q   Until  the  lOtli  August,  and  then  I  started  for  the  Pass  and 
tame  tlirough  on  th(;  2l8t. 

g.— When  did  you  get  to  \'lctoria  in  1886?  A.— I  had  14 
days'  passage. 

Q. — You  had  the  same  ship  and  the  same  number  of  crew? 
A. — I  had  two  cancM^s  and  four  nu»n  less  in  1880. 

Q. — When  you  got  home  had  ycm  souu»  su|>plies  left?  A. — 
I  had  some  supplies  left  in  1886  and  I  landed  them  at  C'layo- 
<luot. 

Q. — After  having  fitted  out  in  1887.  how  many  Indians  did 
60  you  take  with  you  to  Beliring  Sea?    A. — Ten  canoes,  twenty 
Indians  and  si.\  white  men. 

Q. — Who  was  your  mate?  A. — A  man  named  Anderson  on 
the  coast,  and  Mr.  Keefe  in  the  Behring  Sea. 

Q. — What  was  the  rate  of  wages?  A. — Fifty  dollars  per 
month  and  12J  cents  a  skin  on  the  coast,  and  if  I  remembt^r 
right  2.^>  cents  in  Beliring  Sea. 

Q. — Twenty-five  cents  per  skin  of  tlie  whole  catch  in  Behr- 
ing Sea?    A. — Yes,  sir,  and  twelve  and  a  half  on  the  coast. 
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Q. — Cull  you  tiivv  iiit'  tlu'  mat»''B  wagcH? 
know.    Ht'  urninp'd  witli  ('Hptiiin  Warren. 

Q. — How  mni'li  did  3011  pa.v  the  ludiunH?  A. — I  am  not  {mt- 
fiM-tlv  Hnr<>  wlioMicr  it  waH  |1.50  a  man  or  f2.  I  think  it  was 
|2.     I  paid  t2  in  188(i,  and  I  tliink  I  did  th<>  name  in  1H87. 

Q. — \N'lu>  fuiniHlu^d  tli«'  canm'H  on  tlie  "Anna  Mwk"?     A. — 
I  tiiink  I  paid  fn  to  carli  man  oi- 110  a  canoe  for  tlu*  iim*  of  tlie 
10  ninot'H.     I  ])aid  (licm  a  boiint.v  and  tlit'  cancM'H  bclonfjt'd  to 
tlu'in  wlM'n  tli»',v  ivtniTU'd. 

(i. — How  were  tlic  IndianH  armi'd?  A. — Hotli  wiHi  fiUUH 
and  Hpear^. 

<J. — Wlio  flnppli(*d  ilie  gunH?    A. — The  vesBt*!. 

Q. — How  many  j^uns  had  yon?  A. — I  had  11  sliotKnnH,  and 
I  tliink  it  waM  only  one  ritte. 

Q.— You  «ml,v  recollect  one  HHe?     A. — I  think  that  waH  all. 

<i. — Had  yon  a  full  supply  of  aiiimunititm  for  the  gmm  and 
rille?     A. — Ych.  Hir,  I  had  for  that  M>aHon. 

Q. — Had  the  IndianH  spearn  also?     A. — They  had. 

Q. — Did  the  IndianH  brinp  any  food  in  addition  to  what 
y<Mi  had  on  board?  A. — They  always  UHed  to  brin^  dried 
halibut  and  dried  nalinon  at  that  time.  I  jjave  them  the 
money  to  buy  the  fish  and  it  was  a  small  amount. 

Q. — What  rations  did  you  Rive  these  Indians?  A. — I  gave 
Ihem  biHcuits,  flour,  rice,  beans,  sugar,  tea,  coffee,  yeast  pow- 
der, dried  apples,  and  I  think  some  molasses. 

Q. — In  these  davs  did  thev  eat  Heal  meat  in  addition  to  the 
fish?    A.— Yes,  sir. 

(J. — Had  you  a  stern  boat?  A. — No,  sir,  I  brought  one 
regular  hunting  boat. 

Q. — Had  you  white  hunters?    A. — One. 

Q. — What  was  his  name?  A. — I  can  only  remember  his 
nick  name. 

Q. —  What  was  his  nick  name?  A. — We  used  to  call  him 
Long  Shorty.     That  was  the  only  name  I  knew  him  by. 

Q. — And  where  is  Mr.  Long  Shorty  now?    A. — I  do  not 
know  where  he  is  at  present.     The  last  I  heard  of  him  he  was 
40  at  Sitka  or  Juneau. 

Q. — Where  is  your  mate?    A. — He  is  in  town. 

Q. — What  Is  his  name?    A. — Captain  Keefe. 

Q. — Michael  Keefe?     A. — I  am  not  sure  of  his  first  name. 

Q. — Did  you  lose  one  of  the  canoes?  A. — I  lost  one  in  the 
Behring  Sea  about  the  .lOth  of  June  or  the  Ist  of  July. 

Q.— When  did  you  enter  the  Sea?  A.— On  the  28th  of 
June. 

Q. — When  you  entered  the  Sea  in  1887  how  long  did  you 
propose  to  remain?  A. — My  intention  was  to  leave  on  the 
last  of  August,  if  the  weather  was  rough,  and  if  a  few  days 
fine  I  might  remain  a  little  longer. 

Q.—Wiien  did  you  begin  sealing  in  1887?  A.— The  30th 
was  my  first  day  lowering,  and  T  lost  a  canoe. 

Q. — Did  you  lower  again?  A. — Yes,  sir,  for  half  a  day,  I 
think. 

'^^  -I'liat  was  the  day  the  cutter  seized  you?  A. — I  believe 
so. 

Q.— You  had  only  half  a  day's  flshing  about  the  .1(>tli  of 
60   June?     .\. — Yes. 

Q. — You  wer<>  seized  on  .Inly  the  2nd?    A. — Yes,  sir. 

Q._By  what  cutter?     A.—' Th»'  revenue  cutter  "Kusli."' 

Q. — Had  you  your  Hag  flying  when  you  were  seized?  A. — 
I  h(»i8ted  my  flag  wlvn  T  could  make  out  that  it  was  a  cutter. 

Q.— What  flag  was  that?     A.— The  English  ensign. 

(}. — What  was  done  to  your  vessel  after  th<>  seizure?  A. — • 
He  came  on  board  and  took  my  papers,  and  towed  ine  to  Ouu- 
alaska  and  then-  he  detained  me, 
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tLuiiiH  OlsHi — Direct.) 

Q-— ^VIlo  was  put  ou  board  on  the  way  to  Ounnlnskn'/A.— 
TluTf  waH  an  otticcr  and  two  men  from  tlit-  ciiiter. 

(i.— Did  Wwy  remain  wliile  yon  were  iteiiig  towe«l?  A.— 
Wliile  1  waH  towed  llie  two  men  were  Hteering  my  Hciioouer. 
riiey  tooji  cJiaiKe  of  the  8hip.  I  thinii  file  olllcer  wa«  tiie 
Ni'(<»n(l  iientenant  of  the  "UuMh." 

<i— What  Hort  «)f  a  day  wa8  the  day  of  the  seiznre?  A.— 
I'retty  m-ar  a  calm  day,  HUiooth  water. 

(i.— Had  yon  a  log  lutoiv?    A.— I  had  at  the  time. 

(i.— Wliere  did  you  leave  it?    A.— On  board  the  vessel. 

(2.— Von  have  never  Heen  it  since?    A.— No,  sir. 

(i— Did  the  otlieer  of  tlie  "Hush"  take  the  Ior?  A.— No, 
sir,  only  tlie  elearance  and  the  registry  and  the  bill  of  health. 

Q.— Me  did  not  take  the  log?  A.— No,  sir,  he  never  asked 
for  it 

(i.— Hnt  you  n«'ver  saw  it  since?  A.— Hince  I  left  my  vessel 
in  Ounalaslca  F  never  saw  it  since. 

t^. — How  long  did  you  remain  in  Ounalaska?  A.— I  think 
it  was  four  or  live  days. 

<i. — Who  had  «harge  of  the  ".\nnu  Heck"  at  Ounalaska? 
.\. — During  tlie  (inie  1  remained  in  Ounalaska  there  was 
liardlv  any  one  in  charge,  unless  there  was  a  man  from  the 
«iiltei-  came  oH'  and  on. 

(i. — How  near  did  the  cutter  lay  to  you?     .V. — Not  far. 

Q. — How  long  did  you  remain  in  Ounalaska?  A. — Either 
four  or  five  days,  but  I  am  not  positive. 

<i. — Where  were  you  taken  to  from  Ounalaska?  A. — I  was 
ordered  on  board  (lie  schooner  "Ohnllenge"  to  proceed  to 
Silka. 

Q. — Was  that  another  seized  vessel?  A. — Yes,  sir,  an 
American  S('ize;i  vessel. 

Q. — A   small  boat?    A. — Yes,  a  small  schooner. 

(i. — Who  else  were  ordered  witli  you?  A. — The  mate  and 
llie  full  crew,  tliat  is  if  there  was  room. 

Q. — Tiy  whom  were  you  ordered?  A. — By  Captain  Shep- 
hard. 

Q. — How  many  from  your  vessel?  A. — One  canoe  was  lost 
which  makes  four  less  men  than  the  full  complement.  There 
were  10  Indians  and  six  white  men,  making  twenty-two  all 
told  for  my  ship. 

Q. — About  how  many  of  the  crew  of  the  "Challenge"  were 
on  board  from  Ounalaska  to  Sitka?  A. — Her  full  complet- 
ment.  but  I  cannot  tell  how  many. 

Q.  -About  how  many?  A. — Four  boats  with  three  men 
to  .1  b.ifii,  and  also  a  mate,  and  the  cook  and  the  captain. 
That  wor.ld  make  16  or  IS  men. 

O  -'.Vere  there  any  other  men  besides  these  two  crews  on 
tile  "' 'hallenge?"     A. — No,  sir. 

(».— How  did  they  f(  ed  you  on  the  "Challenge"?  A.— They 
iiauled  the  "Chnllcnge"  alongside  the  "Anna  Beck"  and  put 
tlie  provisions  for  the  ".Vnna  Beck"  into  the  "Challenge." 

O. — Who  piissed  the  food  into  the  "Challenge"?  A. — Cap- 
fain  Shephard  was  on  the  deck  at  the  time,  and  I  heard  him 
.«av  tliat  tliere  is  not  provisions  enough  in  the  Challenge"  to 
take  us  down.  He  said  that  to  every  one  and  talked  in  par- 
ticular fo  no  one.  He  said  to  help  themselves  off  the  "Anna 
Heck"  and  take  what  was  necessary  on  board  the  "Challenge." 

<i- — And  did  the  men  take  it?  A. — My  Indians  and  also 
the  men  on  board  the  "Chalh'uge"  started  to  work  to  pass  the 
provisions  over. 

ii. — Kach  man  lo<iking  for  himself?      A. — Yes. 
Q. — Was  an  inventory  bi  fere  this  taken  by  any 


"Anna   Beck"?     A.— No, 
any  officer  of  the  "Kush." 


sir,  I  did  not,  and  I 
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never  noticed 
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(I-tmiM  (Hmcii— nircct.) 

Q._You  would  hHV«'  iiiilMtMl  it  iiH  iniiMt«'r  of  the  vt'MMcl  if 
It  had  b«'«'n  don«'  U'tovv'!  A.— Y«h.  nir,  I  would  hiiv«'  noticed 
It    unlt'HH  it  wan  done  when  F  wiih  HHltop. 

(2.— Having  takt'ii  tin*  food  from  tlu'  "Anna  Ht-tk"  ..  td  put 
the  two  «it'WH  into  IIm-  ••('halltnjfe."  did  thai  l«?ave  .von  much 
room  on  the  "<'hall«'nKi'"  for  the  trip?  A.— 0<m»'<«rninn  ilu' 
proviHioHH  it  would  niak*;  no  ditT«'n'iu<'  to  me,  l»\it  I  took 
tlirw  ranoi'H  Ix-Hidj-H  tlu*  vt-MwlV  boat  with  mo. 

(^.—Whcrc  did  .von  Hht'p?     A.— \Vt'  Hk'pt  on  the  nabin  floor. 

(^.—Ilow  man.v  of  .von?  A.--Hix  white  men  from  the 
"Anna  Heek."  and  the  IndiaiiH  w«  n-  mixed  up  here  and  there. 
Sonu'  of  them  which  were  the  lient  l<M»kinK  eaime  down  in  the 
cabin. 

Q. — There  were  Nome  IndiaiiH  in  the  caltin?  A.— Well,  the 
b«'Ht  behaved,  the.v  came  down  in  the  cabin  and  the  rest  ro- 
nniined  forward. 

Q.— How  nuui.v  men  Hlejtt  in  this  cabin  on  the  "Challenjje"? 
A. — 1  think  there  were  Hix  or  Heven. 

il — About  how  manj'  altogether  slept  in  the  cabin?  A.-^ 
Twelve  or  fonrttH'n. 

Q.— And  .vou  wlept  on  the  tloor?  A.— The  "Anna  Beck's" 
crew  slept  on  the  floor. 

Q. — What  was  the  size  of  the  cabin  about?  A. — I  do  not 
know  the  dimensions  exactly. 

Q. — About  how  broad  was  it?  A. — 1  think  the  space  on 
the  Hoor  would  be  about  eight  feet. 

Q. — And  how  long?  A. — Twelve  or  fourteen  feet  very 
likely. 

Q. — Did  that  make  yon  huddle  together?  A. — It  was  a 
small  space  because  the  table  was  tliere  and  lockers  on  each 
side,  and  it  made  the  floor  jiart  verv  small. 

Q. — How  many  nights  did  you  sl«><'p  there?  .\. — I  do  not 
know,  but  we  had  thirteen  days'  passage  to  Sitka. 

Q. — What  was  done  witli  the  anunur.itiou  and  arms  ()f  the 
"Anna  Beck"  after  the  seizure?  A. — The  ammunition  was 
left  on  board  in  the  stern  locker,  and  tlie  guns  were  tsiken 
by  the  Indians  and  whit»'  hunters.  When  our  Indians  left 
the  "Anna  Beck"  in  Ourtalaska,  they  hid  the  guns  in  their 
blankets  in  a  <'ertain  way  so  thai  nobody  saw  them. 

Q. — These  were  the  eleven  shotguns  belonging  to  the  shij)? 
.V. — Yes.  The  Indians  took  them  from  the  •'  Vnna  Beck"  on 
board  th«'  "Ohallenge"  at  the  time  we  left  Ounalaska.  They 
hid  them. 

(2. — I>o  you  know  what  became  of  the  guns?  A. — Well, 
they  are  partly  lost.  I  think  there  may  l)e  tlir«H'  or  four  re- 
turn<'d  to  the  station  of  Captain  Warren.  They  went  to  \'ic- 
toria  with  the  Indiaiif  befoie  they  anivrd  in  Sitka.  Some 
were  lost  on  the  way  down,  because  the  Indie.ns  went  lumie 
in  three  canoes  from  Sitka. 

(i. — What  was  done  with  tiie  ammunition?  A. — It  was  all 
left  on  board  the  "Anui!  Beck.'" 

Q. — Vou  are  jtositive  there  w.'s  anininnition  left  on  board? 
A. — I  am  iH)sitive.  because  I  jait  it  in  the  locker  myself. 

Q. — Was  there  enough  t(»  do  .von  for  the  balance  of  the  sea 
son?      A. —  It  would  have  done  for  the  remainder  of  the  sea- 
son with  an  Indian  crew. 

ii. — Wliere  did  the  Indians  icavt 
was  about  three  miles  from  Sitka, 

Q.— Where  did  they  start  Un-? 
the  "rhallenge"  and  my  Indians  were  supposed  to  start  for 
Victoria. 

Q. — In  canoes?     A. — Ves.  sir,  cano«s  and  th<>  boat. 
Q.  -Tliey  took   provisions  out  of   the  ''Challenge"?     .V.— 
They  helped  themselves  and   I  did   not     stop     them.     They 
loaded  up  as  much  as  the  canoe  could  carry. 


the  "Ch'Ulenge"? 
outsidt'  the  harbor 
A. — Some  of  th<>  crew 
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(Louis  Olaen — Direct.) 

Q. — And  they  started  out  on  this  voyage  of  what  length? 
A.— About  TOO^niles. 

Q. — How  many  canoes  did  the  Indians  talie  from  the  "Chal- 
lenge"? A. — Only  three.  I  had  no  more  on  board,  and  also 
the  "Challenge's"'  boat.  Some  of  the  crew  of  the  "( 'hallenge" 
started  in  company  of  the  Indians  f(»r  Victoria. 

Q. — They  load«'d  uj*  well  with  i)rovi8ions?  A. — All  of 
them  took  what  i>rovisions  the  boiit  and  canm'S  could  carry. 
They  helj»ed  themselves. 

Q.— What  be<ame  of  the  "Anna  Beck's"  boat?  A.— It  was 
taken  into  Sitka  by  the  schooner  "Challenge"  in  charge  of  my 
hunter. 

Q. — Who  had  charge  of  the  "(Challenge"  from  Ounalaska 
to  Sitka?  A. — The  quarter  master  of  the  "Rush,"  by  the 
name,  I  think  of  Lawrence. 

Q. — What  happened  at  Sitka?  A. — We  came  in  close  to 
the  wharf  and  anchored,  and  some  one  came  on  board;  I 
could  not  say  who  it  was  at  the  time.  We  remained  on  board 
Ihe  "Challenge"  for  two  days,  when  a  deputy  marshal  came 
on  board  and  told  us  that  we  had  to  appear  befoi-e  Judge 
Dawson.  We  went  up  with  the  Marshal  into  the  presence 
of  Judge  Dawson  and  had  a  temporary  hearing.  He  kind  of 
bound  us  some  way  or  other  in  f250  in  our  own  recognizance 
or  something  to  tliat  effect,  and  sent  us  in  charge  of  the 
United  States  marshallo  await  trial  on  the  arrival  of  the  cut- 
ter "IJush."  We  went  up  in  the  jury  room,  where  the  first 
thing  we  did  was  to  have  something  to  «>s»t,  be<'ause  we  weiv 
hungry  at  the  time,  not  an  effect  of  being  short  of  provisions 
exactly,  but  nor  being  cooked  for  us  on  boaid  the  schooner. 
Then  we  were  in  charge  of  the  Marshal  and  slept  in  the  jury 
room,  the  four  of  us,  me  and  the  mate  and  the  captain  and 
mate  of  the  "Challenge." 

Q. — Where  did  you  sleep?  A. — On  the  floor  in  the  jury 
roonj  on  our  own  blankets.  The  jury  room  was  about  halt 
the  size  This  hall. 

Q. — How  long  did  you  remain  in  that  roon>?  A. — Until 
the  10th  or  12th  of  September. 

Q. — Could  you  have  got  away  before?    A. — No,  sir. 

Q. — What  disci]>line  was  there  while  yon  were  in  tliat 
room;  had  you  to  be  in  at  any  hour?  A. — I  did  not  hear  any- 
thing to  that  elfoct. 

Q. — You  came  and  went  as  you  pleased?  A. — Yes.  There 
was  no  restriction  made  on  me  that  I  heard. 

Q. — Were  yon  «  ver  tried?  A. — Well,  the  "Rush"  arrived 
and  r  was  up  for  trial  next  day,  in  fact  they  were  trying  the 
case  of  tiie  "Say ward,"  and  I  supposed  I  would  come  next. 
The  mail  steamer  ".\naconda"  arrived  and  the  Judge  ad 
journed  the  court  until  he  would  receive  some  mails.  The 
next  day  I  was  informed  by  Captain  AN'arren  that  we  were 
clear  to  go  any  place. 

Q. — You  were  told  that  without  going  into  court?  A. — 
Yes,  sir. 

Q. — And  you   immediately  went   home?    A. — As  soon   • 
th<>  nuiil  steamer  was  ready  to  leave  we  all  went  on  boaru 
myself  and  the  mate  and  t^iptain  Warren  and  the  ca|>tain 
and  the  mate  of  the  "Sayward." 

Q. — Who  paid  your  passage?  A. — Captain  Warren  at  the 
time  went  good  for  it  and  I  had  to  pay  it  myself  on  my  return 
to  Victoria,  as  far  as  I  can  recollect. 

Q. — When  did  yon  get  to  Victoria?  A. — I  cannot  say  pos- 
itively, but  1  think  it  was  in  the  neighborhood  of  the  2(Hh  of 
September. 

Q. — Have  yon  a   family  in  Victoria?     A. — Xo,  sir. 

Q. — About  how  long  is  the  trip  from  Sitka?    A. — I  have  no 
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cxpei'ionc'o  in  a  steann'r  liko  that;  it  would  take  soiik'  flv«*  or 
six  days  I  think. 

Q. — How  many  skins  had  you  on  board  when  von  were 
seized?    A.— 337. 

Q. — Were  these  skins  counted  by  the  officer  before  you  left 
the  sliip?    A. — No,  sir,  they  were  down  in  the  hold  and  not 
counted. 
lO       Q- — ^^^  i^'*"'  counted  then>  as  they  went  in  over  the  rail? 
A. — Yes,  sir. 

Q. — Where  were  tliese  caught?  A. — The  best  part  was 
caujrht  on  the  northern  coast  and  a,  few  in  the  IlehiinR  Sea. 

Q. — Before  tlu  2nd  of  July  wlien  did  you  see  anv  of  the 
Warren  fleet?  A.— I  saw  the  "W.  P.  Sayward"  when  I  left 
the  west  cojjst.  I  never  sjiw  any  of  the  otliers  on  the  passage 
that  I  can  remember. 

Q. — Did  you  se«»  the  "Anna  Beck"  after  you  left  Ounalas- 
ka?    A. — Yes,  sir,  I  saw  lier  in  Sitka. 
20       Q. — When  was  she  brought  down?    A. — At  the  sjime  time 
as  ('aptain  Warren  arrivt'd  with  the  "Dolphin,"  somewheres 
between  the  20th  and  30th  of  July. 

(i.— Who  had  charge  of  tlie  "Anna  Beck"  then  in  1887? 
A. — I  believe  one  of  Captain  Warren's  crew. 

Q. — How  did  he  bring  her  down?  A. — I  suppose  (.^aptain 
Wai'ren  came  into  Ounalaska  and  saw  her  lying  there  and 
to  >K  her  down  by  getting  permission  some  wav. 

Q.— What  ship  had  he?      A.— The  "Dolphin." 

Q— Was  that  after  the  "Dolphin"  was  seiz«Hl?      A.— Yes, 
3"    tir. 

Q. — You  don't  know  the  arrangements  under  which  he 
brought  her  down?  A.~I  do  not  know.  I  know  that  he 
was  seized  with  me  and  saw  the  "Anna  Beck"  thei-e,  and  I 
suppose  he  had  permission  to  take  her  down. 

Q.— From  your  recollection  can  you  make  up  a  list  of  the 
articles  of  furniture  and  the  outfit  of  the  ship?  A.— I  could 
only  remember  a  few  articles;  certain  particulars  1  know  and 
others  I  have  forgotten. 

40  Sir  ('.  H.  Tapper:— I  propose  to  ask  Captain  Olsen  to  take 
a  little  time,  and  before  he  puts  himself  in  the  hands  of  my 
learned  friend  opposite  to  prepai-e  to  the  best  of  his  ability  "a 
list  of  such  things  as  he  is  certain  were  on  board  the  "Aiina 
Beck."  It  is  obviously  impossible  for  him  to  do  that  in  the 
vitni'ss  box.  There  is  no  inventory.  We  have  none,  and 
theve  was  none  produced  in  the  papeis  returned  by  the  Unit- 
ed States. 

Mr.  Dickinson —There  is  no  objection  to  that,  except  that 
50    we  want  to  cross-examine  him. 

The  Commissioner  on  the  part  of  the  (Tnited  States— The 
Commission,  rs  tliink  it  would  be  the  most  convenient  way  of 
doing  it.  Have  you  finished  your  examination  of  the  wit- 
ness with  that  exception.  Sir  Charles? 

Sir  C.  H.  TupiH'r:- 1  think  so. 

The  examination  of  tliis  witness  is  compl.-te  except  as  to 
the  list  referral  to,  and  his  cross-examination  suspended  until 
gQ   Saturday  morning. 

Mr.  Peters:-  -Tlu  re  are  a  few  letters  which  apply  to  the 
case  under  consideration  and  which  have  not  Imku  referred  to 
They  are  contained  in  Kxecutive  Document  100,  from  which 
we  have  already  (piot.-d.  With  regard  to  this  particular  case 
we  %yish  to  add  tlie  following  lettei-s:  Letter  23,  fnmi  Sir  L. 
S.  West  to  Mr.  Hayard;  Letter  2fi,  from  Mr.  Bavard  to  Sir  L. 

•«■,)''•«'".''''  -•'•  ^'■""'  ^''"  ^'-  ^-  ^^'•'»^  ^'>  M'-  "nvard;  Letter 
30,  from  Mr.  Bnyard  to  Sir  L.  S.  West;  Letter  31,  fn»m  Sir  L 
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S.  \V»'»1  U>  Mr.  Ha.vard.  cmloHiiij;  a  repoi-t  of  Honorable 
(i«'oim'  E.  Foster.  Minister  of  Marine  and  FiNheriw,  and  other 
docMiinents;  Letter  X^,  from  Sir  L.  S.  West  to  Mr.  Bayard;  Let- 
ter S  4.froni  Mr.  Ha.vard  to  Sir  L.  S.  West. 

The  Commissioner  on  t!ie  part  of  the  United  States: — Do 
you  wisli  those  to  go  in  tlie  notes? 

10       Mr.  Peters: — Yes,  tiie  s<ame  as  the  others. 

No.  23. 

(Sir  L.  S.  Saekville  West  to  Mr.  Bayard.) 

"Washinfjton.  October  12,  1887. 

(Received  October  13.) 
"Sir:— In  connection  witli  the  representation  which  I  was 
instructed  to  malie  to  you  respecting  the  seizure  of  the  Brit- 
ish schooners  "Onward,"  'Tarlonea,"  and  "Thornton,"  by  the 
^°  T'nited  States  cruiser  "rorwin,"  in  Behring's  Sea,  I  have  the 
lionor  to  inforai  you  tliat  I  am  now  further  instructed  to 
make  similar  represenations  in  the  cases  of  tlie  Britisli  Col- 
umbian vessels  "Grace,"  "Dolphin,"  and  "W.  P  Sayward," 
seized  lately  by  the  United  States  reveni;e  cu' '  ^v  xlichard 
Rush,"  and  at  the  same  time,  as  in  the  cahe-  ''  t\'  "nward," 
"Carolena"  and  "Thornton,"  to  reserve  aU  i^rhlh  .0  compen- 
sation on  behalf  of  the  owners  and  crews. 

"I  am  also  instructed  to  point  out  to  yon  that  according  to 
3Q  the  deposition  of  the  mate  of  the  "W.  P.  Sayward,"  a  copy  of 
which  is  inclosed,  no  seals  had  been  taken  by  her  in  Behring 
Sea,  as  is  alleged  in  the  libels  of  information  filed  on  behalf 
of  the  United  States  District  Attorney  in  the  District  Court 
of  Alaska. 

"I  have,  etc., 

"L.  S.  SACKVILLE  WEST." 


40 
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No.  26. 

(Mr.  Bayard  to  Sir  T-.  S.  Saekville  West.) 

"Department  of  State. 
"Washington,  October  l:{.  1887. 
"Sir,  1  have  the  honor  (o  ackiiiiwlcdge  your  note  of  vest,  c- 
day,  in  relation  to  the  cases  of  sei/-ure  of  the  Brilish  sell 'i»ii- 
crs  "Onward," '-Carolena"  and  "Thornton,"  in  Behring  Be.i.by 
United  States  revenue  vessels,  in  August,  188(»  ;«nd  als    y.mr 
instructi(ms  to  include  by  similar  representation.'  the  .an    i 
<if   the  British   Columbian    vessels  "«}race."   "noIpi.Mi",    ana 
"W.   P.  Sayward."  s«'i'/,ed  by  the  United  States  reven\ie  ..v 
thorities  iii  TSehnng  Sea,  with  notice  that  her  Britannic  Ma- 
jesty's ttovernnient  reserves  all  right  to  compensation  on  be- 
half of  tlie  owners  and  crews  of  the  above-mentioned  vessels. 
The  affidavit  of  the  mate  of  the  "W.  1'.  Sayward"  has  Iweii 
read,  and   the   facts  therein   stated   will   be  at  once  investi- 
gated. 

"I  have.  etc.. 

"T.  F.  BAVA'ID." 


60 


No.  lil>. 

(Sir  L.  S.  Saekville  West  to  Mr.  Bayard.) 

"Washington,  October  1!).  1887. 

(Received  October  21.) 

"Sir:    I  have  the  hour.-  \n  infoi-m  .uni  that  I  am  instructed 

by  the  Marquis  of  Salii-  mi-*,   Her  ^?!i<'sty's  priiici]ml  seci-e 

ttiiy  of  state  for  foi.!;'!'  atliiirs,  d.  pi"  est  against  the  seizure 

of  ilic  riinadiiiii  vessel     Aiinu  Adaips."  in  Behring  Sea.  and 
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against    the    continuation    of    similar    procwdinns    by    the 
United  States  authorities  on  the  high  seas. 

"I  have,  etc.. 
"L.  8.  SACKVILLE  WEST." 

No.  3(). 

rM!'.  Bayard  to  Sir  L.  S.  Sackville  West.) 

"Department  of  State. 
"Washii;,(iton,  October  22,  1887. 
"Sir:  I  had  the  honor  of  receiving  last  evening  your  note 
of  the  19th  instant,  conveying  the  instruction  to  you  by  the 
Jfarquis  of  Salisbury  that  you  should  protest  against  the  seiz- 
ure of  the  Canadian  vessel  "Alfred  Adams,"  and  against  the 
continuance  of  similar  proceedings  by  the  United  States  au- 
thorities on  the  high  seas;  and  I  have,  etc., 

"T.  F.  BAYARD." 

No.  ai. 

(Sir  T..  S.  Sackville  West  to  Mr.  Bayard.) 

"Washington,  October  2fi.  1H87. 
"(Received  October  27.) 
"Sir:  With  reference  to  my  note  of  the  litth  instant,  pro- 
testing against  Ihe  seizure  of  the  British  schooner  "Alfred 
Adams,"  I  have  Ihe  honor  to  transmit  to  you  herewith  copy 
of  the  report  of  the  Canadian  Minister  of  Marine  and  Fish- 
eries and  other  papers  relating  thereto.      I  have,  etc., 

'L.  S.  SACKVILLE  WEST." 

No.  33. 

(Sir  L.  S.  Sackville  West  to  Mr.  Bayard.) 

"Washington,  March  2G,  1888. 
"(Received  March  2!>.) 
"Sir:  With  reference  to  the  proposal  that  concerted  action 
be  taken  by  Great  Britain,  the  United  States  and  other  in- 
terested powers,  in  order  to  preserve  from  extermination  the 
fur  seals  which  at  certain  seasons  are  found  in  Behring  Sea, 
I  am  requested  by  the  Marquis  of  Salisbury  to  inform  you 
I  am  requested  by  the  Marquis  of  Salisbury  to  inform  you 
that  the  Russian  ambassador  in  London  luis  been  communi- 
cated with  on  the  subject,  and  that  he  has  i-eferred  to  his 
(lovernment  for  instructions.  But  in  umking  this  communi- 
tation  to  you  I  am  instructed  to  state  that  this  action  on 
the  part  of  Her  Majesty's  Governnunt  must  not  be  taken  as 
an  admission  of  the  rights  of  jurisdiction  in  Behring  Sea  ex- 
ercised there  by  the  United  States  authorities  during  the 
fishing  seasons  of  188<>-87  and  1887-88.  nor  as  affecting  the 
claims  which  Her  Majesty's  (lovernnient  will  have  to  pre- 
sent on  account  of  the  wrongful  seizures  which  have  taken 
place  of  British  vessels  engaged  in  the  sealing  industry.  l' 
have,  etc., 

"L.  S.  SACKVILLE  WEST." 

No.  34. 

(Mr.  Bayard  to  Sir  L.  S.  Sackville  West.) 

"Department  of  State, 

"Washington,  March  30.  1888. 

"Sir:  I  have  the  honor  t(»  acknowledge  the  receipt  of  your 

note  of  the  2<>tli  instant,  in  which  yon  inform  the  Department 

that  the  action  of  FTer  Majesty's  (ioverjiment  in  resi>ect  to 

the  proposal  of  this  Government,  for  an  arrangement  to  pro- 
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teot  the  fur  seal  from  extermination  in  Behring  Sea,  is  not 
to  be  taken  as  an  admission  of  the  jurisdiction  of  the  United 
States  over  Behring  Sea.  nor  as  affecting  the  claims  which 
Her  Majesty's  Government  will  have  to  present  on  account 
of  the  seizure  of  certain  British  vessels  In  those  waters." 
"I  have,  etc., 

"T.  F.  BAYARD." 

*°      The  Commissioners  rose  at  five  o'clock. 


OommiBsionen  under  the  Convention  of  FebmarylS,  1896,  between 
20        Great  Britain  and  the  United  States  of  America. 

01iamber8'',of  the  Legislative  Assembly, 

At  Victoria,  January  2,  1897. 

At  10:30  a.m.  the  Commissioners  took  their  seats. 

The  court  resumed  the  case  of  the  "Thornton,"  and  Mr. 
Dickinson,  on  the  part  of  the  United  States,  offered  in  evi- 
dence a  copy  of  the  marshal's  report  to  the  court  of  the  sale 
of  ])ersonal  property  of  the  "Thornton." 


30 


5C- 


Mr.  Dickinson: — I  will  read  this  into  the  record,  subjetrt  to 
my  friend's  objection,  if  he  desires. 

Mr.  Peters: — I  certainly  object  to  putting  in  the  sale  by 
the  marshal  at  Sitka.  I  cannot  exactly  see  for  what  object 
it  is  tendered.  If  tendered  on  the  question  of  value  it  would 
evidently  be  inapplicable. 

The  Commissioner  on  the  part  of  the  T'nited  States: — We 
certainly  want  to  know  what  became  of  the  vessel. 

Mr.  Peters: — This  is  not  the  vessel.  This  is  some  of  the 
articles  that  were  on  l>oard  of  the  vessel.  This  is  simply  a 
certitlcate  that  the  mai'shal  sold  them  for  a  certain  sum  of 
money. 

Mr.  Dickinson: — A  part  of  the  court  reconl. 

Mr.  Petei-s: — It  appears  to  me  that  it  cannot  have  anything 
to  do  with  the  caw*  because  wliatever  is  sold  by  I  lie  slieritt'  at 
a  forced  sjile  certainly  cannot  be  looked  «m  as  evidence  of 
of  value.  The  fact  they  wer(>  sold  mitrht  be  pertinent,  but 
what  they  were  sold  for  would  be  of  no  value  wliatev«M'.  un- 
less we  had  In'fore  us  a  clear  statement  of  all  the  circum- 
stances under  which  they  were  sold. 


The  Commissioner  on  the  part  of  the  United  States: — The 
."'ommissioners  agree  that  it  shall  be  admitted  subject  to 
objection. 

Mr.  Dickinson: — I  read  from  the  report  as  follows:  "1S88, 
f^  Mav  2.'{rd,  gun  wads,  empty  shells  and  loaded,  of  the  "Thorn 
ton.  |!20.(M»;  May  I'lird,  1  siiiall  boat  of  the  "Thornton,  f 23.00; 
July  2ard,  re  loading  t(M)ls  (►f  the  "Thornton."  |S.73;  May  8th, 
three  hundred  and  twentv-flve  pounds  of  shot  at  2  cents, 
lfi.50." 

That  is  the  sale  of  the  property  on  the  "Thornton,"  and 
ammunition.  This  is  certified  by  the  clerk  of  the  United 
"'tates  District  Court  of  Alaska  under  the  seal  thereof,  as  a 
full,  true  and  correct  copy  of  the  marshal's  report  of  the  sale 
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now  on  file  in  the  office  of  the  clerk,  and  certified  on  the  2l8t 
day  of  August,  1896. 

i  also  desire  to  put  in  a  portion  of  a  document,  folio  30, 
pape  6,  of  the  Supreme  Court  of  British  Columbia  on  appeal 
to  the  Full  Court  in  a  cause  wherein  Hannah  Warren  is 
plaintiff  and  Joseph  Hoscowitz  and  Thomas  Henry  (^ooper 
were  defendants,  by  original  action,  and  between  Joseph 
Boscowitz  as  plaintiff  and  Hannah  Warren.  Thomas  Heni->' 
Cooper,  James  Douglas  Warren,  and  others  as  defendants,  by 
counter-claim — the  printed  case  on  appeal.  It  is  admitted 
to  be  authentic  by  my  learned  friends. 

Mr.  Peters: — That  is  to  say  it  is  admitted  to  be  a  copy,  but 
[  want  to  make  an  objection. 

The  Commissioner  on  the  part  of  Hc-r  Majesty:— Do  you 
tender  the  whole? 

Mr.  Dickinson: — I  tender  tlu'.t  part  of  the  record  entitled 
"Statement  of  defence  of  J.  Boscowitz,"  especially  calling  at 
icntion  and  desiring  to  read  into  the  record  paragraph  three 
in  folio  thirty.     I  do  not  suppose  it  will  do  any  hann  for  your 
Honours  to  hear  what  it  is. 


(Mr.  Dickinson  reads  paragraph  referred  to.) 

The  Commissioner  on  the  part  of  the    United 
When  was  that  declaration  actually  made? 


States:— 


30  Mr.  Dickinson: — January  29th,  1889,  referring,  however,  to 
the  cause  of  action  in  1886. 

Mr.  Peters: — Now,  of  course,  the  point  on  which  this  evi- 
dence is  tendered  in  this  matter  may  become  one  of  the  most 
important  questions  that  there  is  before  this  Commission — a 
question  that  was  raised  long  ago  as  to  what  Mr.  Boscowitz's 
nationality  was — and  if  you  look  at  the  papers  before  the 
Paris  Tribunal,  it  will  appear  that  this  matter  was  raised 
there,  and  looked  upon  by  the  American  (xovernment  as  one 

40  of  very  great  importance.  Xow,  the  point  to  be  proved  is 
presumably  that  Mr.  Boscowitz  was  an  American  citizen. 
How  do  they  attempt  to  prove  that?  By  stating  that  there 
was  an  action  in  which  Mr.  Warren,  the  present  claimant  al- 
leged one  state  of  facts,  and  Mr.  Boscowitz,  who  has  nothing 
to  do  with  these  proceedings,  alleged  another  state  of  facts; 
nnd  supposing  that  Warren  was  the  real  plsiintiff — the  only 
ground  upon  which  it  can  be  "dmitted  at  all — how  could  this 
evidence  affect  him?  It  8imj)ly  says  this — Warren  and  Bos- 
cowitz had  a  dispute;  Warren  alleged  one  thing,  and  Bosco- 

5  witz  alleged  another,  and  in  order  to  prove  something  against 
Warren,  evidence  is  admitted  as  to  the  statement  of  de- 
fence that  a  pi'rson  who  is  opposed  in  interest  to  Warren  at 
that  time  made. 

T'nder  any  circumstances,  how  can  it  be  held  because  "A'' 
find  "R"  had  a  law  suit.  ".\"  makes  his  statement  of  claim, 
and  "B"  makes  his  statement  in  defence,  that  the  statement 
of  defence  by  "B"  can  be  evidence  against  ".\''?  That  is  the 
pro)»osition  h(  re,  nothing  more  and  nothing  less.     Yon  have 

60  to  prove  as  against  Warren  that  Boscowitz  is  an  .Xmericiin 
citizen.  Boscowitz,  in  a  disputed  matter,  to  gain  some  point 
iigamst  Warren,  alleges  that  he  was  an  American  citizen. 
That  is  the  outside  ihey  can  prove,  the  outside  they  can  make. 
.\t  that  time,  we  muNt  presume,  that  Warren,  if  it  was  a  ma- 
ferial  issue  in  fhc  (ase  at  all,  was  denving  that;  and  becausv' 
plleged  on  one  side  and  denied  on  the  other,  and  because 
•eally  in  this  case  it  is  not  material  at  all.  but.  assuming  that 
it  was.  how  can  the  fact  that  he  defended  in  the  '-.iBe  make  a 
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Btntement  than  can  ever  become  evidence  against  the  plain- 
tiff in  that  case. 

A  little  while  ago  we  had  quite  a  considerable  argument 
in  tliJH  court  as  lo  wiiether  or  not  we  would  be  allowed  to  put 
in  evidence  Htatementn  made  bv  the  IJnit*^!  States  (lovem- 
ment  in  its  case,  and  certain  pleadings  and  affidavits  used  by 
them,  and  this  Commission  rather  leaned  to  the  view  at  one 

10  time  that  tlu'se  could  not  be  allowed  to  go  in  at  all.  Why? 
Surely  if  there  was  any  doubt  about  them  at  all,  it  must  apply 
with  much  greater  forcje  (o  a  statement  made  against  Wai^ 
ren's  interest  bv  the  other  i)arty  to  the  suit.  The  point  to  be 
provt'd  is  that  Boscowitz  is  an  American  citizen.  Surely,  if 
you  are  to  give  authentic  and  suitable  evidence  on  that  point, 
it  can  be  done  without  resorting  to  a  statement  of  this  des- 
cription. Mr.  Boscowitz  can  be  called,  people  who  knew 
where  he  came  from  could  be  called,  all  facts  relating  to  his 
birth  uuiy  be  used.  Surely  the  facts  connected  with  that 
umtter  should  be  brought  before  this  Gommision,  rather  tl  n 
to  take  a  statement  of  this  kind,  and  form  of  pleadings  of 
this  description.  If  you  come  to  look  at  this  case,  and  ex- 
amine the  documents  therein,  it  will  appear  that  the  question, 
whether  he  was  an  American  citizen  or  not,  was  not  a  mater- 
ial i)oint  in  tlu*  case  at  all — never  litigated  in  the  case;  had 
nothing  to  do  with  the  case,  as  a  mat*<T  of  fact.  How  it 
<  iune  to  ai)pear  in  tlie  form  of  pleading  >  I  fail  to  see.  I  do 
not  know  that  it  was  even  traversed  on.      It  Imd  no  material 

30  bearing  on  the  case;  but  whether  material  or  not  I  do  submit 
that  on  an  important  point  of  this  description  we  ought  to 
have  the  best  evidence  that  can  be  obtained.  This  is  really 
no  evidence  at  all.  It  cannot  be  evidence  in  any  Court  of 
Common  Law  or  Equity,  whatever  you  please  to  call  it.  Up- 
on what  principle  can  that  evidence  be  tendered  even  suppos- 
ing the  case  was  one  in  which  Mr.  Warren  was  the  party? 
He  is  not,  and  outside  of  that,  if  he  was  the  party  to  it,  this 
is  a  statement  by  the  other  side,  not  by  him.  They  might 
just  as  well,  as  has  been  suggested  by  my  learned  friend,  of- 

'^^  fer  a  mere  statemenr  made  by  Mr.  Boscowitz  that  lie  was  an 
American  citizen,  a  letter  written  to  some  third  party,  which 
niiuht  have  been  written  for  the  purpose  of  a  suit;  and  when 
yoii  come  especially  to  look  at  a  form  of  pleading  in  a  suit,  aa 
we  all  know,  when  the  point  in  the  case  is  so  and  so,  you  must 
put  vour  form  of  pleading.  It  may  not  always  be  correct, 
and  it  mav  not  always  be  true.  You  put  it  to  raise  a  cer- 
tain point.  It  does  not  foll<»w  that  every  statenu>nt  in  the 
pleading  is  true.     You  wish  to  juit  the  other  party  to  the 

CO  I'l'oof  oif  such  and  sucli  a  point.  In  the  very  cases  before  us 
here,  we  put  in  an  allegation  of  certain  facts,  that  such  and 
such  a  thing  happeutMl.  My  learned  friend  says  it  did  not 
happen  in  his  pleading.  Well,  as  a  matter  of  fact,  there  is 
no  doubt  about  it  that  it  did  happen.  He  knows  it  happened. 
He  is  willing  to  admit  it  happened,  but  what  he  says  is.  I 
want  you  to  prov.  it;  so  there  is  really  no  admission  and  noth- 
ing that  can  be  used  in  evidence. 

The  Commissioner  on  the  part  of  the  United  States: — Let 
60  me  ask  you  a  question,  Mr.  Peters.  There  is  some  evidence 
here  tending  to  show  that  Boscowitz  has  some  interest  in  this 
subject  matter. 

^\r.  Pt'ters :— None  whatever  yet.  except  that  be  has  a  mort- 
gage. 

The  Commissioner  on  the  part  of  the  I^niled  States:— Oh. 
ves  evidence  put  in  tendinc  to  show  that  he  had  a  one-half 
interest  in  the  catch  of  1887  or  1886. 
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-And  \u  the  rosnlt  of  this  proc(M>ding  before 


The  Oominissioner  on  the  part  of  the  United  States: — There 
is  fjround  for  ehiiniing  that  he  is  a  party  in  interest  in  this 
case.  I  do  not  say  that  he  is.  It  seemed  to  me  almost  from 
tile  (tpening  that  the  great  contest  here  is  on  questions  of 
law,  and  I  am  holdinfi  my  mind,  so  far  as  I  possibly  can,  in 
al)eyance  on  all  those  (jnestions,  bnt  there  is  ground  for  claim- 
ing here  that  he  is  a  party  in  interest  in  this  catch.  Now, 
tinder  those  circumstances,  cannot  his  admissions  be  taken 
as  affecting  his  interest,  not  as  att'ecting  anybody  else, 
but  his  own  interest?  If  the  Commissioners  should 
find  that  Boscowitz  has  no  interest  whatever,  they  might 
find  that  the  admission  was  clearly  impertinent  and  irrelev- 
ant, but  if  the  Commissioners  find  he  has  an  interest,  and  find 
all  the  other  things  claimed  by  the  Ignited  States,  would  not 
his  declaration  become  admissible  as  against  his  interest? 
So  far  as  I  am  concerned,  that  is  the  only  possible  ground  I 
can  now  see  upon  which  that  woul«i  be  admissible. 

Mr.  IJeique:— But  taking  it  for  granted  that  there  is  evi- 
dence tliat  Boscowitz  is  interested,  admitting  that  there  is 
evidence  that  he  is  interested  in  the  catch,  he  is  supposed  to 
be  interested,  unless  there  is  proof  to  the  contrary,  as  a  Brit- 
ish subject,  an<i  therefore  his  being  interested  is  of  no  con- 
se(iuen("e  whatever  for  the  purposes  of  the  present  trial.  Now 
this  evidence  is  admitted  for  what  purpose?  Exclusively  for 
the  purpose  of  proving  tliat  he  is  an  American  citizen.  Sup- 
pose he  is  interested,  he  is  interested  as  a  British  subject  un- 
til there  is  evidence  to  the  contrary.  It  is  sought  to  be  prov- 
ed that  he  is  an  American  citizen,  because  ho  has  made  an  ad- 
mission. It  seems  to  me  that  this  admission  should  be  prov- 
ed in  the  regtilar  way  by  suitable  and  authentic  evidence,  as 
my  learned  friend  invariably  used  the  expression;  and  surely 
as  against  the  present  plaintiff  in  this  case,  the  Government 
of  (Ireat  Britain,  or  as  against  Warren,  this,  it  seems  to  me, 
can  be  no  evidence  whate\er.  It  would  be  putting  us  on  our 
defence  really  by  a  statement  that  might  have  been  made  on 
the  street  or  anywhere  else,  as  well  as  in  this  case.  It  is  a 
statement  tliat  was  made  by  Mr.  B<»scowitz,  when  the  point 
was  really  not  in  issue. 

It  is  apparently  nia<le  casually,  without  any  necessity  there- 
for, and  it  would  be  putting  us  on  our  defence  by  introducing 
a  statement  of  that  kind.  The  first  tiling  that  is  incum- 
bent on  our  learned  friends  is  to  jMove  that  so  and  so  is  an 
American  citizen,  not  that  tiiey  said  he  was. 

The  (,'oniiiiissioner  on  tlie  i)art  of  the  I'nited  States:— That 
is  about  the  only  way  tluit  we  have  to  prove  the  naturaliza- 
tion of  men  that  are  of  foreign  birth  in  our  courts.  It  is 
•luite  iinj)ossible  to  tiiid  records  of  naturalization  with  us.  It 
is  quite  impossible  for  us  to  prove  that  a  man  is  a  natural- 
ized citizen  in  our  courts  except  by  this  loose  kind  of  evidence. 
The  naturalized  citizen  himself  holds  the  record  in  his  own 
pocket  and  no  other  person  can  find  it. 

Mr.  Beique: — We  do  not  deny  that  Boscowitz's  citizenship 
can  be  jiroved  by  his  own  statements.  Mr.  Boscowitz  is  here. 
He  may  be  brought  ns  a  witness,  giving  us  an  opportunity  to 
cross-examine  him;  but  merely  because  he  happened  to  make 
fi  statement  that  he  was  an  .\merican  citizen  is  no  evidence 
whatever.  This  is  a  statement  that  was  made  in  18S!)  and 
we  do  not  see  what  bearing  it  can  have  as  to  whether  he  was 
an  American  citizen  at  such  and  such  a  date. 
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Tlif  CoInlniH^jionet■  on  tlio  part  of  tho  United  States: — You 
know  there  aiv  some  people  who  tell  the  truth  when  they 
are  careless  and  do  not  tell  it  when  they  are  careful.  Mr. 
Dickinson,  do  you  claim  tliat  this  is  admissible  for  any  pur- 
pose whatever  except  as  af^ainst  Mr.  Boscowitz  in  case  we 
find  he  has  an  interest? 

Mr.  nickinson: — Certainly  not. 

The  Commissioner  on  the  part  of  the  T^nited  States: — You 
claim  that  if  we  find  he  has  an  interest  it  is  admissible  against 
him,  and  that  is  all  you  do  claim? 

Mr.  Dickinson: — This  is  a  case,  may  it  pleas<^  Your  Hon- 
ours, where,  by  the  strictest  rules  of  evidence  administered 
by  the  strictest  common  law  judge,  this  would  be  admissible, 
because  it  is  a  solemn  admission  of  a  privy.  You  have  had 
Mr.  Warren  on  the  stand.  What  did  he  say  as  to  Boscow- 
itz? In  his  testimony  he  admitted  that  this  charter  was 
taken  in  the  name  of  one  Ciriftiths,  because  Boscowitz,  who 
j)aid  for  this  verlure,  coulJ  not  liold  t!ie  title  in  his  own  name 
for  the  re!U4on  that  he  was  not  a  IJritish  subject.  Next  Warren 
testified,  not  only  that  Boscowitz  had  an  interest  in  the  catch 
of  188G,  may  it  please  the  Commissioners  but  he  testified 
that  Boscowitz  had  a  half  interest  in  this  result.  Therefore 
he  is  a  privy.  II«'  has  stated  over  and  over  again 
on  the  stand,  under  cross-exiimination  that  it  was 
Boscowitz  money,  m.'iy  it  please  your  Honours,  that  paid  for 
getting  up  the  case  to  present  to  these  Commissioners,  and 
to  present  to  tho  United  States  Government  and  to  the  Paris 
Tribunal,  and  he  paid  because  of  his  half  interest.  My 
friends  will  contend  that  he  had  no  half  interest,  in  the  ship. 
We  shall  contend  that  he  had,  and  we  propose  to  show  it  be- 
fore we  finish  the  case.  They  will  contend  that  he  had  no 
interest  in  the  ship;  but  1  venture  to  say  that  no  counsel  for 
Her  Majesty  will  stand  upon  his  feet  here  and  argue  that  the 
facts  do  not  disclose  on  the  testimony  of  Warren  that  he  had 
40  an  interest  in  this  litigation  with  Warren,  admitted  by  War- 
ren, and  a  half  interest  in  everything  except  the  ship.  He 
paid  for  the  complete  outfit,  said  Warren  of  this  venture; 
all  of  it;  paid  for  the  expense  of  going  to  Ottawa, 
all  of  it;  and,  furthermore,  a  half  interest  over  and 
above  the  ship  goes  to  Boscowitz;  and  this,  may  it 
please  your  Honours,  under  the  rule  that  an  admis- 
sion— not  a  casual  admission,  not  a  letter  written  for 
Kome  purpose  '..>  deceive  possibly,  never  presumptively, 
not  a  casual  admission  on  the  street,  as  my  learned  friends 
say,  but  a  solemn  statement  in  the  Supreme  court,  the  court 
of  last  resort  in  this  district,  made  in  litigation  to  which 
Warren  was  a  party. 

The  Commissioner  on  the  part  of  the  United  States: — I  pre- 
sume that  in  Kngland,  and  perhaps  here,  strict  record  evi- 
dence would  be  required  of  naturalization,  because  in  Eng- 
land formerly,  and  I  presume  now,  naturalization  could  only 
be  by  act  of  Parliament,  tlie  record  of  which  is  easily  found. 
60  If  «  person  wants  to  nrove  that  so  and  so  is  a  naturalized  cit- 
izen, it  is  quite  impossible  for  him  to  find  the  evidence. 
Therefore  low  grade  evidence  has  always  been  received  by  us 
in  the  United  States  to  prove  .\merican  citizenship. 

The  Commissioner  on  the  part  of  Her  Majesty : — T  think  the 
result  is,  from  what  has  transpired,  that  the  evidence  is  to 
go  in,  subject  to  Mr.  Peters'  objection. 

The  Commissioner  on  the  part  of  the  Ignited  States: — Mere- 
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ly  as  against  Boscowitz  in  case  we  find  from  other  evidence 
that  he  lias  an  interest. 

Mr.  Diclvinson: — I  read  the  statement,  entitled,  "Statement 
of  Defence  of  J.  BoHcowitz,"  on  page  6,  folio  30,  paragraph  3 
of  the  record  to  which  I  have  referred,  as  follows: 

".'{. — That  b(  sides  the  said  sum  of  |:i(),0(IO  so  secured  by  the 
said  mortgage  upon  the  siiid  steamer,  "Barbara  Boscowitz' 
there  was  at  he  time  of  the  offer  by  auction,  hereinafter  men- 
tioned, a  large  sum  of  money  due  from  the  said  James  D. 
Warren  to  the  Defendant  J.  Boscowitz,  which  moneys,  to- 
gether with  the  said  sum  of  f.lO.OOO,  amounts  to  |64,503.05 
and  which  said  sum  <.f  money  was  also  secured  by  a  judgment 
of  the  Supreme  court  of  British  Columbia,  dated  17th  Decem- 
ber, 1885.  and  also  by  mortgages  over  a  number  of  sealing 
schooners  owned  by  the  said  J.  D.  Warren.  That  on  or  about 
the  l.-^th  day  of  February,  1880,  the  sum  of  fSO.OOO,  besides  an 
arrear  of  Interest,  and  some  other  moneys  remaining  due  to 
the  Defendant.  J.  Boscowitz  nnd<>r  the  security  of  the  said 
mortgage,  the  defendant,  J.  Boscowitz  offered  the  said  vessel 
'Barbara  Boscowitz'  for  sale  at  public  auction  at  the  City  of 
Victoria,  hut  there  being  no  bidders,  one  R.  S.  Byrn.  at  the 
reouest  of  the  mU]  defendant,  bought  the  vessel  in.  The  said 
defendant  was  an  American  subject  and  conld  not  hold  the 
ship  in  his  own  name." 

Mr.  Dickinson: — I  now  offer  from  the  sjune  record  counter 
claim  of  the  defendant,  Joseph  Boscowitz,  in  reference  to  the 
schooners  "(J rue."  "Dolphin,"  "Thornton,"  "W.  P.  Say- 
ward."  "Anna  Fteck"  and  "Rustler,"  but  offer  it  connection 
with  the  answer  to  that  counter  claim  of  J.  Douglas  Warren, 
referring  directly  to  the  statements  of  fact  in  the  counter 
claim.      I  offer  them  both  together. 

Mr.  Peters: — Without  arguing  the  question,  it  is  under- 
stood that  I  object  to  that  evidence. 

The  Commissioner  on  the  part  of  the  United  States: — 
Vour  riglits  are  reserved.  Tt  is  not  covered  by  the  ruling  wo 
have  already  made,  and  it  is  not  to  be  underetood  that  the 
Commissioners  have  gone  beyond  what  they  actually  did  go. 

Mr.  Peters:— All  I  wish  to  have  noted  is  that  I  object  to 
that  evidence,  and  wish  my  rights  resv ived  on  the  point. 

Mr.  Dickinson: — I  now  read  from  the  counter  claim  on 
page  !),  the  following: 

"And  by  way  of  counter  claim  the  defendant,  Joseph  Bos- 
cowitz, repeats  the  allegation  contained  in  his  statement  of 
defence,  and  further  says  as  follows: 

"1.  In  the  month  of  March,  188(5,  the  defendant,  Joseph 
Boscowitz,  cliartered  from  the  defendant,  James  Douglas 
Warren,  the  sjiid  schemers  "Grace,"  "Dolphin."  "Thoi-nton," 
"W.  P.  Sayward."  "Anna  Bick."  and  "Rustler"  for  the  pur- 
l)oses  of  sealing. 

"2.  Th.  defendant.  Joseph  Boscowitz.  fitted  out  the  said 
schooners  at  a  large  expense  for  the  purposes  of  the  said 
sealing  adventure,  and  sent  them  to  s«>a  under  the  manage- 
^  nient  of  the  said  James  Douglas  Warivn,  and  promiswl  him, 
the  said  James  Douglas  VVarren,  in  consideration  of  the  care 
and  attention  of  the  said  James  Douglas  Warren  to  the  con- 
cerns of  the  defendant  Boscowitz,  in  respect  of  the  said  seal- 
ing adventure,  that  he.  the  said  Joseph  Tioscowitz.  would 
give  to  the  said  James  Douglas  Warren,  an  amount  equal  to 
one-half    of  the  profits  of  the  advanture. 

".'?.  The  said  schooner  "Thornton"  was.  during  the  said 
season,  seized  by  the  Government  of  the  United  States  of 
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Aniericn  for  an  ulluged  infmi'tiou  of  International  Law,  hav- 
ing on  board  at  tlie  time  a  lar(;e  car}>;o  of  valuable  Heal  akius, 
but  the  other  schooners  returned  in  safety,  and  the  said 
Joseph  Bosfowitz,  in  pursuance  of  his  promise,  n 'lowed  the 
defendant,  James  Douglas  Warren,  an  amount  equal  to  one- 
half  the  profits  of  the  adventure,  amounting  to  about  the 
sum  of  |17,(M»0." 

.  Mr.  Dickinson: — 1  buppoae  the  other  paragraphs  more  par- 
ticularly refer  to  the  other  vessels.  I  have  read  only  so  far 
as  iM'ars  on  the  "Thornton"  case;  of  course  it  goes  «m  with  the 
next  year,  also.  To  come  to  the  "Thornton"  again,  I  read 
from  paragraph  S,  at  llie  top  of  page  10,  referring  to  the  seiz- 
ures which  have  already  been  referred  to. 

"8.  The  said  claim  was  formulated  and  sent  forward 
through  the  agency  of  the  Dominion  Oovernment,  and  the 
defendant,  James  Douglas  Warren,  at  the  request  of  the  de- 
fendant, Boscowitz,  and  the  said  other  parties  proceeded  to 
Ottawa  to  present  their  interests  and  assist  in  formulating 
their  said  claims,  and  the  defendant  Boscowitz  paid  for  the 
expenses  of  the  defendant,  James  Douglas  Warren,  incident 
to  the  said  journey  for  legal  advice  the  sum  of  |1200  and  up- 
wards. 

"9.  It  was  distinctly  understood  and  agreed  between  the 
defendant,  Jam^s  Douglas  Warren  and  the  defendant,  Joseph 
Boscowitz  that  the  naid  claims  should  be  presented  in  the 
name  and  on  behalf  of  the  said  defendant  Boscowitz,  bnt  the 
defendant,  James  Douglas  Warren,  in  breach  of  the  said 
agreement,  presented  the  claim  in  respect  of  the  seizure  of  all 
Ihe  said  schooners,  except  the  "Thornton."  in  the  name  and  on 
behalf  of  the  dofendaut  Thomas  Henry  Cooper,  and  as  to  the 
'Thornton'  the  defendant.  James  Douglas  Warren  presented 
the  said  claim,  and  it  still  remains  in  his  own  name." 

I  now  read  from  the  answer  of  James  Douglas  Warren  to 
the  counter-claim  in  page  12,  as  follows: 

"The  answer  of  the  defendant  (by  counter-claim)  James  D. 
Warren  to  the  count»r-claim  of  the  defendant  in  the  original 
action  herein: 

"1.  In  answer  to  paragraph  one  of  the  defendant  Boscow- 
itz's  Amended  Counter  Claim,  in  this  action,  the  defendant 
James  D.  W^arren  says  that  the  said  Joseph  Boscowitz  did 
not  charter  from  the  defendant  the  schooners  'Grace,'  'Dol- 
phin,' 'Thornton,'  'W.  V.  Say  ward,'  'Anna  Beck'  and  'Rustler' 
as  alleged,  but  says  that  the  said  schooner  was  so  chartered 
for  the  season  of  ISSfi  frcmi  one  John  W.  Griffiths,  at  that  time 
assignee  of  the  estate  and  elTects  of  said  James  D.  Warren. 

"2.  This  def(>ndani  admits  paragraph  2  of  said  Counter 
Claim,  and  say*  that  th"re  was  a  large  profit  derivable  from 
the  said  sealing  venture  that  season,  and  that  the  said  James 
D.  Warren  is  entitled  to  ti»e  sum  of  about  |!»,t)0(t,  half  profits 
thereof,  which  he  has  never  received. 

"The  said  James  D.  Warren  admits  that  the  schooner 
'Thornton'  was  seized,  as  alleged,  and  never  returned,  and  the 
said  Griffiths  is  entitled  to  a  cr<-dit  in  respect  thereof." 

Paragraph  .'<  refers  to  the  "Barbara   Boscowitz." 

The  aiiswer  lefciring  to  paragraphs  .*<  and  !»,  I  proceed  to 
read  as  follows,  being  paragraph  !)  on  page  13  of  the  answer: 

''i).  The  defendant  denies  that  it  was  undei-stood  and 
agreed  between  the  defendant.  James  Douglas  Warren  and 
the  said  Josejdi  Boscowitz  that  the  said  claim  should  be  pre- 
sented in  the  name  and  on  behalf  of  the  said  Joseph  Boscow- 
itz. and  that  defendant,  in  breach  of  said  alleged  agreement, 
presented  the  claim  in  the  name  of  Thimias  Henry  Cooper 
and  himself,  (this  defendant)  respectively,  as  allegeid  in  said 
paragraph  eleven.      This  defendant  says  that  the  said  claims 
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were  formulated  and  delivered  to  the  Dominion  Government 
t  be  presented  to  tlie  (Jovernment  of  tlie  I'nited  Htat«^  by 
tlie  said  .Josej)li  HoNcowitz  or  tliroufjli  liiH  inHtninientalit.v. 
Hon.  Wynard  Hanibjey.  ('ollector  of  ('uHtoniH,  Victoria,  for- 
warded said  clainiH,  and  tlie  said  Josepli  ItoHcowitz  Itnew  well 
that  the  elainiK  were  ho  delivered  in  the  names  of  this  de- 
fendant and  Haid  Thomas  H.  Cooper,  and  well  apiM-oved  of 
10  same." 
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<'aptain  Charles  E.  Kaynor.  recalled  on  the  part  of  the 
T'nited  Htates  in  the  case  of  the  "Thoiuton:" 

Mr.  Dickinson: — The  tesMnumy  of  Captain  Raynor  tending 
to  sh<»w  his  competency  as  an  expert  is  transferred  from  the 
"Thornton"'  case. 

Mr.  IN'tei-s: — We  want  the  entire  <M'oss-examination  in. 
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Direct  examination  by  Mr.  Dickinson: 

Q. — Captain  Kaynor,  you  have  been  sealing  before?  A. — 
Yes.  sir. 

(■i- — How  hmn  liave  you  been  familiar  with  the  Korth  I'u- 
citlc  Ocean  as  a  seaman?      A. — Since  1870. 

Q. — And  sailing;  in  it  ever  since?      A. — Yt^s,  sir. 

Q. — Are  you  familiar  with  the  Pacific  coast  of  Vancouver 
Island?      A. — Yes.  sir. 

Q. — Do  you  know  Clayoquot  Sound?       A. — Yes,  sir. 

Q. — Will  you  please  tell  the  Commissioners  vviuit  the  pre- 
vailing winds  are  on  the  coast  of  Vancouver  Island  in  the 
months  of  .June,  July  and  -Vujjust?  A. — The  prevailing  is 
from  the  so'west  to  west  nor'west. 

Q- — And  how  as  to  the  violence  or  force  of  stonns  dnrint; 
those  months  upon  those  i»oints  of  the  cimipass?  A. — Well, 
there  is  always  on  this  coast,  all  the  way  along,  a  heavy 
swell  running  in  on  the  beach. 

Q- — What  as  to  the  prevalence  of  strong  winds  during 
those  months?      A.— Well,  from  the  west— 

Q- — And  there  ai-e  strong  winds,  gales  are  then  not' 
A.— Yes. 

Q. — During  those  months?      A. — Yes,  sir. 

Mr.  Dickinson:— I  simply  wanted  to  call  out  these  ques- 
tions, and  Mr.  Warren,  who  is  familiar  with  the  other  de- 
tails, will  pursue  the  examination. 

Direct  examination  continued  by  Jfr.  Warren: 

Q.— Captain  Raynor,  you  were  i  1  'Junalaska  when  the 
'Thornton"  was  towed  in  by  the  "Corwin,"  in  1880,  shortlv 
after  she  was  seized?     A.— I  was. 

Q-— ^'»"  h*>ve  testified  with  reference  to  vour  transfer  at 
Ounalaska  concerning  the  treatment  particularlv  of  the  cap- 
tain and  mate  of  the  "Carolena"  and  the  captain  and  mate 
of  the  "Onward"?     A.— Yes.  sir. 

Q.— Now,  does  all  that  yon  have  said  with  reference  to  the 
treatment  of  those  captains  apply  to  the  treatment  of  the 
captain  and  mate  of  the  "Thornton"?    A.— Yes.  sir. 

Q.— Who  was  the  captain  of  the  "Thornton"?  A.— Cau- 
tarn  Guttormsen.  ^ 

Q.— Do  you  remember  him?    A.— Yes,  sir. 

Q.— And  who  was  the  mate?    A.— Henry  Nonnan. 

Q.— And  do  you  remember  him?  A.— I  don't  remember 
him  so  well,  of  course  I  hadn't  aeon  him  so  much. 
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Q. — You  iviih'iiiIkt  IIm-  iiiiiii  iik  iiuilf  of  (Im*  "Thornton"? 
A. — Vt'8,  Hir. 

(2. — NVuH  tlu'i't'  iiii.v  difft'irncc  iii  llu'  tft>atiut'nt  tliHt  them* 
men  n-ceivt'd  fi-oni  tliaf  wliit-li  Iho  otlior  uiptninH  and  niatt'H 
ivei'lviHl?      A. — None  al  all,  no,  Hir. 

Q. — W'civ  tlu'v  (ontincd  alKmi'd  llu-ii-  boat  at  OiinalaHka? 
A.— No. 
,Q       il. — And  how  did  thi'.v  k<»  d«)wn  to  Sitka?     A. — Tli<7  went 
down  in  tli«'  r«'V«'nu«'  cutttT  "Corwin." 

(J. — And  wlu'n  they  >?"t  ♦•»  Hitka,  whciv  did  tlu'.y  Hk'«'p  dur- 
injj  the  tii-Ht  two  ninlits?  A. — Thi'.v  nh'pt  on  board  the  "Cor- 
win." 

(i. — And  thwj  did  tlu'y  take  their  b«>ddinff  over  to  the 
court  hoiiHc?     A. — Yes,  hIi". 

Q. — And  went  into  tlie  jury  room  to  Hieep?    A.--Ye8,  sir. 

Q. — Captain  OleHon  when  lie  wuh  testifying  si; id  that  the 
jury  room  was  about  half  as  larjje  as  this  r(M>r,i.  that  we  are 
20  holding  this  session  in.  Tlie  size  (►f  this  room  is  not  on  the 
record,  but  is  that  about  tlie  size  of  tlw  j'iry  rooni,  or  wuh  it 
a  little  larger  than  that?  A.— Well.  I  should  think  it  was  n 
little  lar>;er  than  half  tlH>  size  of  the  loom.  I  liiink  the  room 
was  from  '.W  to  IW  fe<'t  lonjy  and  about  l.T  or  18  feel  broad. 

(i. — Were  the  captain  and  ip.ite  of  the  '  riutrnton"  con- 
iined  in  this  jury  room  before  'he  date  of  the  trial?  A. — No, 
sir. 

Q. — They  had  the  privilege  of  t;oing  abo<it  the  streets  the 
same  as  youi-self  and  tli<»  others?     A. — Yes.  sir. 
30       Q. — Had  you  ever  seen  the  schooner    "Thornton"     before 
you   saw  her  at  Oiwialaska?     A. — I   hav     '<een   her  two  or 
thiiH'  timen  at  se-i. 

Q. — Did  you  y;o  aboaifl  of  her  at  Ouni  '     .\. — Yes,  sir. 

<i. — Did  yon  H«'e  her  ('upnes?     \. — Ych,    .1,  I  saw  them. 

Q. — Do  you  know  whether  or  n(tt  the  "Thonitim"  could 
make  use  .►f  her  enuin«'s,  or  was  making;  use  of  them  at 
Onnnlnska?  \. — I  understo(»d  she  was  broke  down  when 
Bhe  came  in. 

Q. — Tell   the  rommissioners  how  you  knew   that,  if  you 
40  knew  it?    A. — I  heard  the  captain  say  they  were. 

The  rommissioner  on  the  part  of  the  T'nited  States: — Mr. 
Warren,  you  oujjht  not  to  call  out  that  testimony.  You 
know  whether  ho  knows  or  not.  Have  you  not  talked  with 
him  about  it? 

Mr.  Warren: — I  have,  certainly. 

^  The  Commissioner  on  the  jmrt  of  the  United  States: — Ask 

him  if  he  has  any  personal  knowledge  of  it. 

Mr.  Warren: — He  has  just  stated  the  captain  told  him.  I 
will  show  the  Commissioner  that  the  "Thornton"  was  asked 
to  tow  the  other  boats  about,  and  she  said  she  co>ild  not  do  it 
because  she  was  broken  down. 

Mr.  Peters: — I  do  nt»t  think  that  is  evidence. 

Mr.  Warren: — We  will  not  press  the  matter. 

The  Ccnnmissioncr  on   the  i)iirt   of  the   Cnited   States: — I 
5o  thought  you  would  not.       It  is  very  doubtful  evidence  and' 
immatenal  anyway. 

Direct  examination  continued  by  Mr.  Warren: 

Q. — In  what  condition  was  the  "Thornlon"  in  regard  to 
her  spars  when  she  came  into  the  jwrt  of  Ouualska?  A. — 
Her  main  mast  was  broken  off  about  seven  feet  below  the 
cross  trees.  The  foremast  was  all  there  and  the  rest  of  her 
spars,  exc»!ptiug  the  forerigging  was  carried  away. 
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(2. — Tell  tlu'  CoiniiiiHHioiifrN  wliiil  kind  nt  u  Ixmt  tlic 
"Thornton"  whb  with  roKurd  to  her  Hucb  and  inmlel  and  ho 
forth?  A. — W<;1!,  hIw  was  a  very  old  faHhioncd  niodt-l,  about 
thf  nanit>  model  of  vchkoIh  built  in  about  1850  and  IH55,  and 
along  thorc. 

Q. — Did  she  liave  the  aitpeaiauee  of  being  a  vessel  that  had 
been  k<;pt  in  good  condititm?    A. — Xo,  sir,  she  did  not. 

Q. — Were  .vou  down  in  her  hold?  A. —  I  wasn't  in  her 
hold,  no,  sir. 

y. — You  were  lui  her  deck?  A. —  I  was  on  liei-  deek  and 
in  her  cabin. 

Q. — More  than  once  tliere  at  OunahiNka?  .\. — Oh.  yvH, 
several  times. 

il — "VN'ns  she  much  such  a  vessel  as  the  "Carolpna"  and 
tlie  "Onward"  with  the  exce|)ti(m  of  lier  engines?A. — No.  sir. 
slie  was  11  ditferent  st.vle  of  vessel  from  either  of  them,  tluit 
is  slie  was  an  older  model. 

ii- — Was  slie  as  good  looking  a  boat  as  the  "Onward?" 
A.— No.  sir. 

ti- — Vou  do  not  know  iinvtliing  about  the  engines  of  a  boat, 
do  yon.  ca|>taiii?     A. — No.  sir.  I  do  not. 

<i- — Was  the  "Thornton"  iinv  larger  than  the  "Onward" 
in  appearance?     A. — \o.  sir.  she  wasn't  so  large. 

(i. — She  was  a  very  Hat  vessel,  was  she  not?  A.— Yes.  (he 
"Thorntmi"  was  Hat.  she  was  a  Hat  shallow  vessel. 

Q  — I'Voni  her  lines  would  you  cimsider  that  idie  was  a  good 
sailer  or  otherwise?  A.— No.  sir.  I  should  think  she  would 
30  be  a  very  dull  sailt  1. 

(2. — IHd  you  see  ih(>  "Thornton"  wlieii  she  entered  Kehring 
Sea  that  year?     .\.— \o.  sir.  T  did  not. 

Q- — Would  you  say  then.  Taptain.  excluding  all  considor- 
ati(m  as  to  the  engines  and  boiler  of  the  "Tliornton."  that 
she  was  as  goiwl  a  boat,  and  in  as  g(M)d  condition,  as  the  "On- 
ward'/"     A. — Xo.  she  was  not. 
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<i— Where  did  you  see  the  "Thornt(m"  in  IHHH'!  A.— The 
first  time  I  seen  her.  I  seen  her  off  Oape  Flattery  here. 

<i— When  was  that?     A.— That  was  in  the  spHiig  of  IHiSd. 

il — In  what  manner,  was  it?  A. — I  seen  her  sailing  and 
.sealing  off  the  Cape. 

Q. — She  was  under  sail  when  yon  saw  her?     A. — Yes.  sir. 

Q-— You  did  not  board  her  at  all  then?  A.— Not  at  that 
time,  no. 

Q. — Was  that  the  first  time  you  had  seen  her?  A.— That 
was  the  first  time.  I  believe. 

Q.— When  did  you  see  her  next?  A.— Well,  the  next  place 
I  seen  her  was  in  Ounalnska. 

Q. — Were  you  in  Onnalaska  on   her  arrival  there?    A. 

Yes,  sir. 

Q.— Did  yon  go  on  her?      A.— I  went  aboard  of  her. 

Q.— How  many  times?  A.— W<'ll.  I  couldn't  say  exactly 
how  many  times.  I  went  several  times  when  the  captain  was 
there. 

Q.— For  what  nurpose?     A.— To  see  the  captain  and  talk 
60  with  him. 

Q. — You  did  not  go  for  any  other  purpose?     A. — No. 

Q— Vou  did  not  board  the  "Thornton"  for  the  purpose  of 
examining  her  at  all?    A.— No.  sir.  I  did  not. 

Q — -^n*!  .vou  never  went  into  her  hold?  A. — I  never  went 
into  her  hold. 

Q- — And  yon  never  saw  her  out  of  the  water?  A. — No, 
sir.  I  never  saw  her  out  of  th(>  water. 

Q.— Yon  never  saw  her  bottom?    A.— No,  sir,  I  did  not. 
67 
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(Charles  E.  Raynor — Cross.) 

Q. — Nevertheless  you  undertake  to  speak  as  to  her  lines? 
A. — '  es,  sir. 

(i. — On  what  vessel  did  you  go  from  Ounalaska  to  Sitka? 
A.— On  the  "San  Diego." 

Q. — When  you  left  Ounalaska  had  the  master,  mate  and 
crew  of  the  "Thornton"  left?    A.— No,  sir. 

Q. — They  remained  in  Ounalaska  after  you  left.?  A. — 
They  did. ' 

Q. — What  personal  knowledge  have  you  as  to  the  manner  in 
which  they  reached  Sitka?  A. — Well,  I  was  in  Sitka  wheK 
they  came  there. 

Q. — Where  were  you  when  they  came  there?  A. — I  was 
down  on  the  wharf,  the  cutter  came  alongside  of  the  wharf. 

Q. — And  you  saw  the  cutter  arrive?      A. — ^Yes,  sir. 

Q. — And  who  did  you  see  on  board  the  cutter?  A. — I  see 
Captain  Guttormsen,  Norman,  Captain  Ogilvie,  the  mate  of 
the  "Caroleiin." 

Q. — I  think  you  stated,  did  you  not,  as  to  the  manner  they 
were  treated  on  boai-d  the  cutter?    A. — No,  sir. 

Q. — How  long  did  you  remain  in  Sitka,  up  to  what  time? 
A. — I  couldn't  tell  you.  sir,  what  date  I  did  leave  Sitka. 

Q. — About?  A. — I  think  T  was  there  altogether  about  nine 
weeks. 

Q. — You  have  stated  what  were  the  prevailing  winds  on  the 
west  coast  of  Vancouver  Island.  Tn  what  manner  were  you 
there  sailing  on  the  west  coast  of  Vancouver  Island?  A. — 
I  hitve  been  up  and  down  there,  1  suppose,  every  month  in 
the  year. 

Q. — in  what  year  were  you  there  every  month  in  the  year? 
A. — 1  couldn't  say  in  any  one  year,  what  T  have  reference  to 
is  the  time  that  T  have  been  soiling  on  the  coast  up  and 
down — since  1870. 

Q. — T>o  you  say  yon  were  there  every  month  In  the  year? 
A. — T  suppose  I  liave  been  along  there. 

Q. — ^  do  not  ask  you  what  you  suppose,  1  ask  you  if  you 
aftinu  that  you  have  l)een  there  at  every  month  in  the  year? 
A. — No.  sir,  I  wouldn't  like  to  affirm  that. 

Q. — As  to  wliicli  month  would  you  l)e  prepared  to  affirm 
that  you  had  been  there?  A. — Well,  I  know  I  hove  been 
there  in  July  and  August  both.  I  knovt  I  have  been  there  in 
other  months  too. 

(>. — In  what  year  have  you  been  there  in  July  and  August 
Itoth?  A.— Well,  in  1880  I  was  there  in  July  and  .\ugust 
both,  thof  is,  iroing  up  and  down. 

C}. — What  were  you  doinii?  A. — I  went  from  a  vessel 
from  San  Francisco  to  Sitka,  I  went  up  in  July  and  came 
down  in  August. 

Q. — .lust  made  the  trip  from  San  Francisco  to  Sitka  and 
i)ack?     A. — Yes,  sir. 

Q.— IFow  long  did  the  (rip  take?  A.— Well.  I  left  San 
Fi'ancisco — 

il. — .\bout  how  many  days?  A. — Do  you  mean  how  many 
aHogethei? 

Q. — How  many  days  from  one  jilace  to  the  oilur?  A.  — 
.About  20  days,  al)ont  20  days  out  and  aliout  14  days  down. 

Q. — Could  you  mention  any  other  year  during  which  you 
60  were  there  l)oth  in  .Inly  and  August?     A. — No,  sir,  I  don't 
believe  I  could. 

Q. — And  it  is  from  that  experi<'nce  that  you  have  under- 
taken to  tell  what  were  the  prevailing  winds?  A. — No,  sir, 
it  is  not,  it  is  from  my  experience  all  along  the  coast  from 
San  FranciH<'o  all  along  the  California  coast  fr<«n  there  to 
Alaska 

Q. — You  did  not  keep  any  record  of  the  prevailing  winds? 
A. — I  always  do. 
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Q. — Have  you  tlio  ift'ords?     A. — I  haveut. 

Q.— What  »>»'<.'."...'ie  of  tlu-ni?  A.— They  aro  aboanl  of  dif 
fcivnt  vt'HBelH — tlie  i»>c;  l>(M)ks. 

Q- — Tlu-  ivcords  tlia(  you  kct  p  were  Hie  l(»gs,  [  supiM)K<'? 
A. — Yen,  sir. 

(.1. —  Hut  you  hav«'  110I  icfcnrd  to  tlic  log8  foi-  the  puriMwi; 
of  frivihff  your  evidence?    A.     No,  sir,  1  haven't. 


Ki'din-ot  c.^aniination  Ity  Mt'.  Warren: 


Q.— Have  yoii  beeu  at  Ounahiska  and  seen  the  "Thornton"' 
since  she  went  on  the  beach?  .\.— 1  liave  seen  her  there,  yes, 
but  not  to  examine  lier,  I  was  tliere  only  on(>  night,  I  think, 
part  of  one  day  and  one  ni^ht. 

Q.— Since  she  was  left  al  Onnalask;'.?  A.— Yes,  sir,  it  was 
the  following  year. 

Q  — When  you  testified  that  you     knew     the     prevailing 

20  winds  on  the  coast  of  Vancouver  Island  in  the  months  of 

July  and  August  you  based  that  knowledge  upon  experience 

which  has  lasted  since  the  year  1872  and  1873     in     sailing 

along  -ha*  coast?    A.— Yes.  sir. 

Q.- Was  tliat  thi-  only  nip  you  were  off  Clayoquot  Sound 
in  August?  A.— No,  sir,  I  have  been  there  most  every  month 
in  the  year,  been  then*  a  great  many  times. 

Q.— And  when  Mr.  Keicpie  asked  you  to  name  a  year,  vou 
named  1880?    A.— Yes.  because  I  knew  I  had  been  there  in 
July  and  August. 
3°       Q.— Have  you  been  there  nearly  every  year  since,  off  that 
Sound,  some  months  in  the  year?    A.— Yes.  sir. 

Q.— -You  were  sealing  in  the  year  1885  off  the  went  coast 
and  in  Hehring  Sea,  were  you  not?  A.— Yes  sir— No  si- 
not  in  1885,  in  188«.  "    '      " 

Q.— And  in  1887?    A.— In  1887.  1888  and  1889. 

Q.— I  show  you  a  picture  here,  and  ask  vou  if  that  is  a  nlc 
ture  of  the  "Thoniton"?  " 

Mr.  Peters:— Tl„w  could  he  tell  that  except     bv     lookin-' 
40  down  below?  "  """ 

A.— (Examining)  Yes,  sir,  that  is  a  picture  of  her. 

Mr.  Warren:— I  will  have  this  picture  of  the  "Thornlon" 
marked  for  identification  and  tiled  for  r«'ference. 

Marked  "No.  20  for  identification." 

Q.— What  style  of  guns,  if  you  remember,  were  the  ^uns 
taken  off  the  "Thornton""       A.— Well,    they  were    passably 
'     g<M)d  guns. 

li.— Doyou  rememb-r  riiein?  A.— Well,  I  don'l  remembei 
I  hem  exaclly. 

Mr.  Beique:— I  suppose  it  is  because  that  vou  do  not  re- 
member them  that  you  say  tliey  were  fair? 

Witness: — I   don't    remciiilKM-  the  guns. 

Redirect  examination  by  Mr.   Dickinson: 

W.— Tliis  IknicIi  wiiere  ycm  saw  the  "Tliointon"  Iving  was 
in  a  safe  and  good  IuhImmii?     ,\._v,.s.  sir. 

(i.— Was  it  a  shelving  beach?     .\.~A  sand  beach. 

ii.—U  then-  any  ditfereiice  between  the  climatic  inlluences 
between  the  coast  of  Helinng  S"a  and  the  coast  of  Vaiicoii 
ver  Island?     .\.— There  is  very  little. 

Q.— Nothing  that  would  ailVct  a  ship  paiticniarlv  ii.  (he 
cHinatic  influences  aside  from  storms?     .\,_No. 
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(Louis  Olsen — Direct.) 

Captain  I.ouis  Olson  was  recalled  as  a  witness  by  Great 
Britain  in  the  cases  of  the  "Grace,"  "Dolphin,"  "Sayward" 
and  "Anna  Beck"  for  further  examination. 

Direct  examination  by  Mr.  Beique: 

Q. — Cajjtain  Olsen,  you  were  asked  to  prepare  from  recol- 
lection, accordin{j  to  the  best  of  your  knowledjje,  a  list  of 
10  the  articles  that  were  on  board  the  "Anuia  Beck"  at  the  time 
of  the  seizure.  Have  you  done  so?  A. — Yes,  from  my  ex- 
perience. I  am  not  positive  of  the  amount,  but  from  the 
best  of  my  knowledge  from  former  experience,  that  amount 
should  be  on  board  at  the  time  of  seizure. 

Q. — Are  the  prices  there  your  own  valuation?  A. — No, 
sir,  the  prices  I  do  not  know.  That  is  information  from  Cap- 
tain Warren  as  to  the  prices. 

Q. — Would  you  undertake  to  say  that  this  list  comprises  a 

complete  list  of  the  articles  that  were  on  board?    A. — No, 

20  sir.  I  can't  state  thnt.     There  is  very  likely  to  be  a   few 

things  there  which  were  forgotten  which  might  have  been 

on  board  at  the  time. 

Q. — As  to  the  items  of  tea,  coffee,  pepper  and  lard,  I  un- 
derstand your  recollection  is  insufficient  to  enable  you  to 
make  any  estimate?  A. — An  estimate  of  that  nature,  and  a 
cood  many  small  things  in  the  cf.se  of  spices  and  so  forth,  I 
have  no  recollection  of.  They  must  have  been  there,  but  I 
car't  say  what  amount  there  was. 

■,Q  Mr.  Beique: — We  offer  this  list  in  evidence.  If  not  object- 
ed to  we  might  have  the  values  as  we  propose  to  examine 
(Japtain  Warren  as  to  the  values,  thus  avoiding  putting  the 
list  twice  in  evidence. 

Mr.  Dickinson: — The  witness  having  said  that  he  does  not 
know  whether  this  is  correct  or  not  we  do  not  think  the  testi- 
mony competent,  any  more  than  his  answer  "I  don't  know" 
would  be  competent. 

Mr.  Beique: — Merely  to  avoid  putting  the  list  in  the  notes 
40  twice,  as  we  proposed  to  examine  Captain  Warren  as  to  the 
price,  I  would  suggest  that  the  price  be  entered  only  for  that 
pui7K)8e. 

Mr.  Dickinson: — So  far  as  that  is  concerned,  in  connection 
with  that  statement,  it  may  go  in,  of  course,  but  I  submit, 
with  great  deference  to  my  learned  friend,  that  it  is  no  way 
to  put  in  testimony  to  take  the  statement  of  a  witness  that  he 
dcM's  not  know  whether  the  articles  were  on  the  ship,  and 
then  to  supplement  that  negative  testimimy  that  is  not  even 
a  negative  pregnant  with  testimony  of  (he  value  of  the  arti- 
cles that  he  does  not  know  were  on  the  ship. 

Mr.  Beique: — I  understood  the  witness  to  say  that  to  the 
best  of  his  knowledge  these  articles  were  in  the  vessel  and 
there  might  have  been  others. 

Mr.  Dickinson: — No,  he  would  not  testify  that  you  had  the 
lard  there  even,  or  any  of  those  things. 

The  ('ommissioner  on  the  part  of  Her  Majesty: — Things 
60  that  in  his  exjK'rience  ought  to  have  been  there. 

Direct  examination  by  Mr.  Beiqne: 

Q. — Wiiat  d(»  yo>i  mean  by  "experience"?  A. — That  is  as 
to  the  amount  of  iM'ovisions  which  T  s<'rve  out  to  the  Indians 
per  week  and  tlie  length  of  time  which  I  Ht  out  for  the  whole 
season.  I  was  fully  satislied  when  I  left  the  west  coast  of 
Vancouver  Island  that  I  had  provisions  on  board  enough  for 
the  season,  tliat  is,  to  the  beginning  of  September,  and  I  had 
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been  out  one  month  at  the  time  of  seizure,  in  fact  a  little  over 
a  month. 

Mr.  Beique: — We  submit  that  it  is  the  best  evidence  we  can 
be  expected  to  give  under  the  circumstances.  Our  property 
was  seized,  no  inventory  taken,  our  vessel  was  kept,  we  were 
living  distant  from  the  vessel,  we  had  no  means  at  all  to 
prepare  to  give  better  evidence  than  this. 

Mr.  Dickinson: — On  that  ground,  of  course,  I  said  there 
would  be  a  very  striking  exception  from  the  ordinary  rules. 
I  do  not  make  any  other  contention  than  that,  but  I  would 
like  to  ask  the  witness  a  question  or  two  with  reference  es- 
pecially to  this  paper  before  it  is  filed. 

Cross-examination  by  Mr.  Dickinson: 

Q. — Did  you  write  this  down  yourself?     A. — Yes,  sir. 

Q. — At  whose  dictation?  A. — No  one's  dictation  but  my 
own. 

Q. — Did  you  have  any  assistance  in  remembering  what 
ought  to  be  on  board?  A. — No,  sir,  it  is  of  my  own  memory, 
only  prices. 

{}. — With  the  exception  of  the  friend  ycm  were  alone  when 
you  made  it?    A. — I  was  alone,  yes,  sir. 

Q. — And  you  called  your  best  mind  to  remembering  it? 
A, — Not  alone  my  memory  but  my  experience  of  former  years 
in  outfitting  vessels. 

Q. — It  is  largely  on  your  experience  of  former  years,  as  to 
what  tlie  outfit  of  former  years  v.as.  that  you  made  this  state 
raent?  A. — Also  at  the  same  time  that  1  was  satisfied  I  had 
provisions  enough  to  last  until  tlie  beginning  of  September 
to  remain  in  Behring  Sea. 

Re-direct  examination  by  Mr.  Beique: 

Q. — As  to  prices,  have  you  a  knowledge  i)ersonally  as  to 
the  value  of  such  articles  at  the  time?  A. — I  had  of  a  few 
things,  but  not  tli.  whole  list.  I  had  a  knowledge  of  about 
one-third  of  the  pi  ,s,  but  1  received  a  list  to  the  effect  that 
that  should  be  the  prices. 

Q. — Name  the  articles  that  y<ni  know  the  prices  of!  \. — 
Boat,  boat  compasses,  tubular  lanterns,  and  lantern  globes, 
fish  lines,  salt,  pilot  bread  ami  rice,  that  is  all,  sir. 

The  following  is  the  list  produced  by  the  witness: 

The  list  of  stores  on  board  the  schooner  "Anna  Beck"  at 
the  time  of  seizure  in  the  year  1887: 

337  Seal  skins  

1  Barometer |  15.00 

]   Boat    125.00 

8  Water  casks   20.00 

11  Boat  compasses,  $3.50 3H.50 

4  Tons  coal.  1!7.50 :',0.()0 

1  British  flag  (ensign)  14.00 

1  Fog  horn,  patent 25.00 

G  Fishing  lines,  50c 3.00 

4  Tubular  lanterns.  11.00 4.OO 

fi  Lantern  globes.  2.")c 1.50 

1  Hatchet 2.00 

1  Axe   1.50 

1  Hammer   l.oo 

1  Doz.  sheath  knives G.OO 

4  Gal.  dog  fish  oil.  |3.00  12.00 

5  Pairs  oars,  t2.no 12.,')0 

2  Cases  coal  oil,  |3.75 7.50 

3  Pairs  rowlocks.  50c l.,^0 

1  Stove  and  cooking  gear  45.00 
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3  Wati'i-  taukH,  |25.(I0 75.00 

15  Yards  canvas,  'Mk- 4.50 

5  Tons  salt,  $18.00 90.00 

2  Doz.  underwear,  |12  doz 24.00 

2  Doz.  Overalls,  |12 24.00 

4  Doz.  socks,  11.80 7.20 

1  Doz.  blue  top  shirts 18.00 

2  Doz.  cotton  handkerchiefs,  60c.....  1.20 
27  Pounds  Tobacco,  "T.  B."  tobacco,  60c  16.20 

10  Pounds  chewing  tobacco,  50c 5.00 

32  Boxes  pilot  bread,  |2.50 80.00 

48  Sacks  Hour,  fl.25 60.00 

10  Mats  rice,  f2.00 20.00 

2^  Bbls.  brown  sugar,  |9.00  bbl 22.50 

Tea 

Coffee ; 

Pepper  

Lard 

li  Fir.  butter,  112  lb.,  40c 44.80 

130  i'ounds  beans,  3c 3.90 

75  Dried  apples,  12c 9.00 

Cross-examinntion  by  Mr.  Lansing: 

Q. — Captain,  you  litted  out  the  second  time  in  1887  on  the 
west  coast  before  starting  for  Behring  Sea?      A. — Yes,  sir. 

Q. — You  then  procured  the  Indians  who  went  north  with 
you?      A. —  Ve.s,  sir. 

y. — It  is  customary  to  give  the  head  man  something  for 
procuring  the  hunters?      A. — No,  sir,  not  for  the  hunters. 

Q. — Well,  for  getting  the  canoes  and  hunters?  A. — That 
is  merely  for  hi.s  trouble  and  not  for  tlie  hunters. 

y. — In  1887  when  you  cugaged  these  canoes,  did  you  pay 
I  he  head  man  something  for  obtaining  them  for  you?  A. — 
1  do  not  renunuber  that  1  did,  I  paid  single  individuals 
iiniongst  the  Indians. 

y.— Ht»w  mucii  did  you  pay  each  man?  A. -I  paid  tlieuj 
leu  dollars  for  each  canoe,  or  live  dollars  for  each  man. 

Q.— Thai  is  for  going  north  with  you?      -A.— Yes,  sir. 

y.— And  that  has  been  the  custom?  A.— That  is  the  cus- 
lom  foi-  ttie  UN,'  of  the  canoes  for  the  season.  That  is  what 
the  ten  dolli'.rs  means. 

(2. — The  ten  dollars  represents  the  use  of  a  canoe  for  the 
season?       A. — Yes,  sir. 

(}.— And  the  Hi)ears  and  the  hunters?  A.— No,  sir,  we  used 
Vo  have  some  spears  on  board  of  the  vessel  as  well  as  the  In- 
<1ians. 

(j._lt  is  custouiaty  to  make  advances  to  a  white  crew? 
.\. — I  ni'ver  luid  a  white  crew,  only  white  nuni  to  work  the 
ship. 

Q. — Do  you  not  know  from  your  experience  in  sealing  that 
it  is  custonmry  to  make  advances  to  white  men?  A. — That 
depends  ui»on  the  lay.  or  wages. 

(J.— You  said  tliat  you  entered  Behring  Sea  on  the  28th 
.(nne  in  that  year?      .\. — I  did. 

Q.— How  numy  srals  did  you  liave  when  you  went  into  the 
Sea?      .\. — I  cannot  state. 

Q. — How  many  did  you  take  wlien  you  went  into  the  Sea? 
.\. — I  lowered  tlie  boats  a  day  and  a  half  but  1  cannot  state 
how  many  seals  I  got. 

Q. — Will  you  state  it  aj)proximately?  A. — As  near  as  I 
can  come  to  it.  it  was  between  50  and  00. 

Q. — .\nd  th'  others  that  you  had  on  board,  and  that  were 
taken  from  yru.  were  cauglit  outside  of  Behring  Sea?  A. — 
Yes,  sir. 
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y. — They  were  cuuglit  on  tlie  trip  nortli?      A. — Yes, 

*4. —  lou  liuutui'B  used  Uoiu  guuti  and  spears/  a. — Both 
{^uus  aud  speurs  lor  taat  ^ear. 

y. — i>id  tUe^-  use  spears  more  than  guns?  A. — 1  cannot 
sa>-. 

W- — What  sort  of  guns  did  these  Indians  use?  A. — ^boubIi> 
barrelled  breeeh-loading,  ^'o.  lU  bore  guns,  but  1  do  not  know 
the  make. 

ii. — All  of  them?      A. — All  of  them,  except  one  rifle. 

y. — Did  the  Indians  take  with  them  any  of  the  shot  guns 
when  they  left  you  at  Mt.  Kdgecome?      A. — Yes,  sir. 

Q. — How  many  did  they  take?  A. — As  I  did  not  see  but 
one  shot  gun  and  rifle  after  that  I  would  think  they  would 
have  ten — the  other  ten,  the  remainder  of  them. 

Q. — To    your    knowledge    the    government  of  the  United 
States  never  had  these  ten  shot  guns?      A. — I  cannot  say  as 
to  their  knowledge  of  them,  I  do  not  know.      What  they  un- 
20  derstood  is  moi  e  than  I  can  answer  for. 

Q. — You  would  not  say  that  the  (iovemment  of  the  United 
States  ever  had  possession  of  them?     A. — I  do  not  know. 

y. — The  Indians  hid  them  when  the  vessel  was  seized? 
A.— They  did. 

Q- — And  the  Indians  carried  them  away  with  them?  A. — 
Yes,  sir. 

it. — I  suppose  the  Indians  also    took  some   ammunition? 
A.— I  do  not  think  they  took  more  than  just  what  they  had 
in  the  small  tin  boxes  for  the  day's  allowance  that  1  gave 
^     them  in  Uehring  Sea. 

y.— Just  enough  for  a  few  hours?      A — .Yes,  sir. 

Kf. — They  had  some  powder?  A.— Yes,  tUey  Had  some 
powder  on  the  way  home  from  Sitka.  They  would  try  to 
shoot  some  game  on  the  wny  home  if  they  could  do  so. 

y.— They  uad  a  small  package  of  shot?  A.— I  dare  say 
they  supplied  themselves  with  that,  I  cannot  say. 

y-— iou  had  nine  canoes  when  you  were  seized?      A. No 

sir,  eight.      I  had  nine  in  the  morning,  but  I  did  not  have 
40  nine  at  the  time  the  cutter  took  me,  I  had  only  eight  as  on0 
was  missing. 

Q. — So  that  had  you  continued  sealing  in  Behring  Sea  you 
would  only  have  had  eight  canoes?  A.— No,  sir,  I  would 
probably  have  got  my  canoe  back  next  day,  or  perhaps  latei- 
on,  from  some  of  the  other  schooners. 

y.— You  might  have  found  it?  A.— I  am  almost  certain  of 
it,  1  would  generally  manage  to  pick  up  a  missing  canoe  from 
one  of  the  other  vessels. 

Q.— What  became  of  these  eight  canoes?  A.— I  took  three 
witli  me  from  Ounaiaska,  and  five  was  left  there.  I  took 
three  on  the  "Challenge." 

Q. — And  thef«e  three  were  taken  by  the  Indians  to  Mt. 
Edgecome  and  brought  down?  A.— To  the  west  coast,  yes, 
sir. 

Q.— Do  you  know  what  became  of  the  other  five?  A.— I  do 
not. 

Q- — You  came  in  the  schooner  "Challenge"  to  Sitka?      A.— 
Y'es,  sir. 
60       Q.— How  large  is  the  "Challenge?"      A.— From  my  judg- 
ment of  her  size  I  would  judge  that  she    would    be  in  the 
neighborhood  of  about  30  tons. 

Q.— She  was  a  larger  boat  than  the  "Thornton?"  A.— I 
do  not  think  that  she  had  the  accommodation,  or  the  room  of 
the  "Thornton,"  but  she  was  something  of  the  same  size. 

Q.— Was  there  more  than  on  cabin  on  board  the  "Chal- 
lenge?"     A.— No,  sir. 

Q— Vou  all  slept  in  one  cabin?      A.— Y'es,  sir. 
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Q. — Who  was  in  charge  of  the  ''C'lnllenge?"  A. — The 
qiiaiterinaster  ol'  the  "Kusli." 

<j. — What  was  his  name?      A. — 1  think  it  was  LauieuHou. 

t^.-Did  the  quartermaster  sleej*  in  tlie  cabin?  A. — Yes, 
Mr. 

Q. — And  he  suffered  the  same  hardsliip  that  you  did?  A. — 
I  suppose  he  did  in  that  respect,  b>it  he  was  paid  for  it,  and 
we  were  not. 

Q. — But  you  liope  to  be  paid  for  it?      A. — 1  hope  so. 

(). — How  long  was  that  trip?      A. — Tlnrteen  days. 

{}. — Tliat  is  as  long  as  it  usually  takes  to  come  from  Behr- 
ing  Hea  to  the  west  coast?  A. — Yes,  there  is  not  much  dif- 
lerence  between  the  distances. 

i}. — On  arriving  at  Sitka  did  you  leave  the  "Challenge?" 
A. — After  two  days. 

Q. — Did  you  not  go  ashore  before  that?      A. — No,  sir. 

(i. — Then  you  took  your  bedding  with  you?      A. — Only  my 
20   blankets  that  is  all. 

Q. — You  took  your  blankets  iind  went  to  the  Court  House? 
A. — No,  I  did  not. 

(i. — .lust  tell  itic,  captain,  what  you  did  do?  A. — The  mar- 
n\u\\  <.-anie  on  board  and  told  us  that  we  had  to  accompany 
him  up  to  the  pidge  on  the  second  day  after  we  had  arrived. 
We  all  did  so  taking  nothing  with  us  at  the  time. 

Q. — But  finally  you  went  on  shore  within  a  few  days  and 
•00k  up  your  quarters  at  the  court  house?  A. — Y'es,  later 
we  did,  sir,  in  the  jury  room. 

Q. — That  jury  room  is  on  the  second  floor?      A. — Yes,  sir. 

Q. — On  the  north  side?  A. — On  the  left  side  entering  the 
hall  way. 

Q.— ^And  there  were  tables  and  chairs  in  the  room?  A. — 
Nothing  whatever. 

Q. — Was  the  room  perfectly  bare?  A. — A  perfectly  bare 
room. 

Q. — Were  there  not  some  benches  around  the  walls?  A. — 
No,  sir,  not  any  seat  of  any  description  in  the  room  to  my 
recollection. 

Q. — Was  a  guard  placed  over  you?      A. — No,  sir. 

Q. — Were  the  doors  locked?      A. — No. 

Q. — You  could  come  and  go  as  you  pleased?  A. — Yes,  I 
believe  we  could.      In  the  day  time  we  did  so. 

Q. — And  you  could  have  slept  on  the  ship  if  you  had  want- 
ed to?      A. — I  had  no  ship  to  sleep  on. 

Q. — The  "Challenge"  I  mean?      A. — My  ship  was  in  Oun- 
CQ  iilaska,  and  there  was  no  place  to  sleep  on  her. 

Q. — When  your  ship  arrived  you  could  have  slept  on  board 
of  her?      A. — I  could  not.      There  was  nothing  on  board. 

Q. — You  did  not  try?  A. — I  did  not  know  whether  they 
would  allow  me  to  or  not.  I  was  in  charge  of  the  United 
States  marshal  at  the  time. 

Q. — How  do  yt)U  know  that  when  you  had  no  guard  placed 
over  you?      A. — Well,  Judge  Dawson  told  us  at  the  time  we 
arrived  there  thai   we  were  in  charge  of  the  I'nited  States 
go   marshal.      Tliai  is  the  words  he  used. 

Q. — How  did  the  Cuited  States  marshal  show  that  he  had 
you  in  charge?      A. — Well,  by  suporting  us  in  food.  I  sup- 
H  we  were  there. 

allowi'd  to  go  about  the  streets?     A. — 


.)0 


jiose.  as  long 

(i. — And  you  were 
Yes.  sir. 

Q. — And  you  were 


tllowed  to  go  anywhere  you  pleased?  A. 


-Sitka  is  on  an  island,  and  we  could  not  go  any  further. 
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Q. — JJid  you  not  }>;o  out  iiHiiinj;  at  Hi«^ka?  A. — No,  I  did 
not. 

y. — Noi-  hunting?  A. — Iso,  1  had  no  guuH  and  no  lishing 
lines. 

Q. — You  )iev«»r  went  up  to  Indian  River?      A. — Yes,  I  did. 

Q. — Did  not  an3'one  stop  you?     A. — No. 

(2. — Were  you  ever  interfered  with  in  any  such  trip  you  took 
about  Sitka?      A. — Not  that  I  remember,  uo  we  were  not. 

Q. — Captain  Warren  was  there?      A. — Yes. 

Q. — He  was  there  all  the  time  that  you  were  there?  A. — 
No. 

Q. — Where  did  he  go?  A. — He  went  no  place.  I  arrived 
there  before  him. 

Q. — He  was  there  all  the  tin'e  you  were  there?    A. — No. 

ii. — Well,  after  he  arrived  rhere,  he  remain^ il  there  con- 
stantly all  the  while  you  were  there?    A. — Yes. 

Q. — What  day  did  you  leave  Sitka?  A. — I  cannot  say  pos- 
itively, but  I  arrived  in  Victoria  about  20th  September. 

Q. — Were  you  ever  tried?  A. — No,  sir,  but  the  "W.  P. 
Sayward"  was  on  trial  that  day. 

Q. — Were  any  one  of  the  masters  or  the  mates  tried?  A. 
— No,  sir. 

Q. — How  many  steamers  left  Sitka  for  Victoiia  during 
your  stay  at  Sitka?  A. — I  cannot  say;  I  do  not  know  wheth- 
er it  was  a  monthly  or  a  fortnightly  steamer. 

Q. — You  reachtd  Sitka  some  time  in  July?  A. — Yes,  sir, 
about  the  18th  July. 

Q. — When  did  the  next  steamer  leave?  A. — I  do  not 
know.    I  think  they  were  fortnightly  steamers. 

Q. — Was  it  not  monthly  in  those  days?  A. — I  am  not 
postive,  but  I  b<?lieve  thej-  were  fortnightly. 

Q. — Were  you  again  up  north  in  1888?  A. — No,  only  for 
the  spring  catch  on  the  coast.     I  did  not  go  to  Behring  Sea. 

Q. — What  sch(»oner  did  you  have  that  year?  A. — I  was 
only  mate  and  interpreter  in  the  spring  on  the  schooner 
"Theresa"  in  1888. 

Q. — I  suppose  the  cabin  of  the  "Challenge"  was  a  great 
deal  more  crowded  than  the  jury  room?  A. — I  consider  that 
the  jury  room  was  better  than  the  schooner. 

Q. — Is  not  that  as  tine  a  building  as  there  is  in  Alaska? 
A. — There  are  two. 

Q. — The  district  attorney  lives  right  across  the  road  from 
that  jury  room?  A. — No.  I  think  that  the  attorney  lived 
in  what  they  called  the  "Castle." 

Q. — The  judge  lived  in  the  building?      A. — He  did. 

Q. — The  marshal  lived  in  the  building?    A. — He  did. 
J. — The  same  building?    A. — Yes,  but  in  ditTerent  apart- 
ments. 

Q. — There  were  no  bars  to  the  windows?  A.— Not  that  I 
remember. 

Q. — The  hallway  from  the  jury  room  opens  directly  on  to 
a  piazza,  and  from  there  steps  go  down  directly  into  the 
street?  A. — No,  sir,  it  does  not  go  into  the  street,  it  goes 
into  the  back  yard. 

Q. — It  is  built  over  the  rocks?  A. — Not  to  my  recollec- 
tion. 

Q. — It  is  on  the  north  corner  of  the  building?  A. — I  can- 
not say  In  what  direction  it  is. 

O. — How  ?nany  white  linnters  did  yon  have?     A. — One. 

<♦. — Whiit  wiis  his  name?     A.— I  do  not  remember. 

Q. — What  was  liis  lay?     A. — I  do  nut  know. 

Q. — You  have  no  recollection  at  all?  A. — No.  sir,  not  as 
to  his  lay.  because  h"  arranged  with  Captain  Warren. 

Q- — How  many  were  there  in  each  lM)at?  A. — Three  men 
including  the  hunter. 
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Q. — Were  they  on  a  lay  also?  A. — Partly  on  a  lay  and 
jmrtly  on  wages  to  ray  recollection. 

Q. — Can  you  recall  the  wages  of  the  crew?  A. — I  can  of 
the  cook;  he  was  paid  monthly,  and  he  had  |35.  I  think  the 
other  men  had  ¥30  and  some  lay,  but  I  am  not  postive. 

Q.— They  got  |3()  and  the  lay?  A.— I  believe  so.  but  I 
am  not  postive. 

Q.— How  much  did  the  mate  get?  A.— 15()  a  month.  I  be- 
lieve. 

Q.— The  same  as  the  captain  except  that  he  had  no  lav? 
A. — He  had  no  lay. 

Q.— Did  you  see  Captain  Warren  often  when  vou  were  at 
Sitka?    A.— I  saw  him  off  and  on  pretty  often. 

Q.— Did  you  talk  witli  him  about  the  seizures?  A.— As 
far  as  I  remember  I  had  no  conversation  with  him  about 
them.  I  saw  him  very  often,  but  did  not  have  much  con- 
versation with  him. 

Q- — You  were  captain  of  his  ship?      A. — I  was. 

Q.— Did  you  come  down  to  Sitka  at  the  same  time  as  he 
did?      A.— I  did. 

Q- — You  recollect  that  he  was  preparing  his  present  claim 
against  the  government  of  the  Ignited  States  at  that  time. 
•'^•— Well,  he  said  something  about  that.    I  have  that  in  my 
recollection. 

Q.— Did  not  CJaptain  Warren  get  a  statement  from  you  at 
the  same  time  of  the  property  that  was  seized  on  the  "Anna 
Beck?"      A.— That  was  at  Victoria. 

Q.— Either  in  Sitka  or  Victoria?      A. — No,  sir. 

Q- — He  did  not  take  down  a  statement  that  you  made  to 
him  as  to  what  was  taken  on  board  that  ship?    '  A. — No,  sir. 

Q- — Nor  as  to  what  was  put  on  board  on  the  west  coast? 
A. — No,  I  gave  him  no  such  thing  to  my  knowledge. 

Q. — And  he  did  not  ask  you  for  it?  A. — I  told  him  that  I 
did  not  take  an  inventory. 

Q. — And  that  you  could  net  tell  what  was  on  board  when 
you  left  the  west  coast?  A. — Only  as  to  memory.  There 
were  some  things  that  I  knew  came  on  board,  and  other 
things  1  did  not  know.  We  had  no  conversation  to  that  ef- 
fect that  I  remember. 

Q. — But  you  did  talk  it  over  with  him,  and  tell  him  to  the 
best  of  your  recollection,  what  was  put  on  board  on  the  west 
coast?      A. — No. 

Q. — You  did  not  talk  at  all  with  him  when  you  got  back? 
.\. — Not  concerning  the  outfit. 

Q. — In  this  list  which  you  liave  referred,  and  which  you 
produced  here  this  morning,  do  the  items  of  provisions  cover 
suflficient  to  have  lasted  you  for  the  remainder  of  the  season? 
A. — Well,  hardly,  in  some  things.  Some  things  would  not 
last  tlirough  the  seapon,  and  in  other  things  I  would  have 
some  to  spai"e. 

Q. — So  that  you  would  not  be  positive  that  you  were  out- 
fitted until  the  1st  September?  A. — I  am  positive  that  I 
was  outfitted  until  Ist  September  when  I  left  the  west  coast. 

Q. — Why  did  not  you  put  in  sufficient  provisions  of  all 
kind"?  to  last  until  Iwt  September?  A. — T  did  so.  If  one 
thing  ran  short  I  would  take  another  and  substitute  it  for  it. 
It  is  impossible  to  fit  out  a  vessel  with  everything  that  will 
last  equally. 

Q.—  I  see  thai  you  have  included  a  slop  chest  in  your  list. 
A. — I  did  have  a  slop  chest. 

Q. — Was  that  part  of  the  advances  to  the  men?  A. — That 
was  sold  to  the  Indians. 

Q. — Did  not  your  crew  of  six  white  men  provide  themselves 
from  the  slop  chest?     A. — They  may  have  had  a  few  articles. 
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Q. — And  thut  was  iuchided  in  vour  list?  A. — That  is  in 
the  liHt. 

Q. — And  that  was  paid  for  out  of  their  adrnnces?  A. — I 
HiippoHe  it  was  as  far  as  I  Icnow. 

Be-direct  examination  by  Mr.  Beique: 

Q. — Wluit  were  .your  wages  on  board  tlie  "Anna  Beeli"  as 
master  in  1887?  A.— 150  a  month  and  12^0.  a  sltin  on  the 
total  catch,  and  my  recollection  is  tliat  I  was  promised  25c. 
u  skin  in  the  Behring  Hea. 

Q.— Tlien  if  in  the  Articles  of  Agreement  to  be  found  in  the 
copy  on  record  ?40  a  n.onth  is  mentioned  as  being  your  wages 
it  is  not  correct?  A.— No,  sir.  The  wliole  time  that  I  was 
in  Captain  Warren's  employment,  up  io  1887  or  188«,  I  had 
f50  a  month  no  matter  what  the  articles  in  the  Custom  House 
say. 

Q- — You  have  been  asked  as  to  whether  you  remembered  the 
names  of  the  white  men  on  board.  What  was  the  name  of 
the  mate?      A. — Michel  or  Michael  Keef. 

Q. — Was  there  a  man  named  Isaac  Anderson?  A. — I  had 
him  in  the  spring,  but  he  did  not  go  with  me  to  Behring  Sea. 

Q. — Had  you  one  named  William  Thompson  or  Thomasson? 
A. — Yes,  I  think  so — Thomson. 

Q. — What  was  lie  on  board?  A. — He  was  boat  steerer 
and  seaman. 

Q. — What  became  of  him?  A. — He  was  left  at  Sitka  at 
the  time  I  left. 

Q. — When  did  you  see  him  last?  A. — 1  have  not  seen  him 
since. 

Q. — Was  there  one  named  T.  Walters'  A. — Yes,  sir.  He 
was  boat  steerer  and  seaman. 

Q. — Did  you  have  one  named  C.  Williams?  A. — I  do  not 
remember  as  to  the  name.  My  men  at  that  time  had  nearly 
all  nicknames,  and  I  generally  called  them  by  that  instead 
of  their  proper  names. 

Q. — Did  you  have  one  named  M.  Green?  A. — He  was  on 
(he  coast,  he  was  not  in  the  ilehring  Stvi. 

Q. — Did  you  have  one  nai.ied  Charles  Lynde?  A. — Yes, 
sir,,  he  was  the  cook. 

Q. — Where  is  he?  A. — Two  years  ago  he  was  on  a  sealing 
schooner  in  San  Francisco.  That  was  the  last  I  liearr".  of 
him. 

Q. — Did  you  have  one  nam^'d  Fritz  Gnslande?  \. — Yes, 
it  is  an  Indian  name. 

Q. — Do  you  rocollei't  his  wages?  .\. — I  think  it  was  f40  a 
month  but  I  am  not  positive. 

Q. — What  was  the  cook's  wages?      A. — ?35  a  month. 

Re-cross-examination  by  Mr.  Lansing: 

Q. — What  was  the  lay  of  your  whiti^  men?  A. — I  do  not 
remember. 

Q. — You  do  not  know  what  the  lay  of  the  boat  pullers  was? 

A. — No,  sir.      I  will  explain  tliat.      I  did  not  have  them  on 

gQ  the  coast  and  three  were  sent  to  me  by  Captain  Warren  at 

the  time  I  started  for  Behi-ing  Sea.      That  is   the   reason   I 

do  not  recollect. 

Q — Are  the  wages  in  the  Behring  Sea  more  or  less  than 
on  the  coast?  A. — In  a  certain  way  they  are  generally  more 
in  Behring  Sea. 

Q- — A  man  is  paid  more  to  go  to  Behring  Sea  than  he  is 
paid  on  the  coast?      A. — Yes,  sir. 

Q. — A  man  on  the  coast  getting  $2.5  a  month  on  the  coast 
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would  get  f."?0  in  Bebring  Sea?  A. — Yck,  but  it  would  de- 
pend on  tbe  way  be  signs. 

Q. — Well,  probably  that  would  be  so?     A. — Probably  so. 

Q. — You  say  that  if  30U  are  put  down  at  |40  a  month  that 
would  be  a  inistalie?  A. — Yes,  sir,  it  is  a  mistake,  I  never 
received  |4(). 

Q.— Probably  it  is  a  mistake?     A.— Tt  is. 

Q. — In  nearly  every  case  a  man  is  paid  more  in  the  Behring 
Sea  than  he  is  on  the  const?    A. — I  always  have  been. 


30 


40 


Alexander  McLean,  a  witness  on  the  part  of  the  TTnited 
States,  recalled. 

20  Mr.  Dickinson: — The  testimony  of  Captain  Mcl^mn,  tend- 
ing to  show  his  competency  as  an  expert,  will  be  transferred 
to  the  "Thornton"  case. 

Mr.  Peters: — ^Ve  want  the  whole  cross-examination  trans- 
feri-ed. 

Direct  examination  by  Mr.  Dickinson: 

Q. — You  have  been  a  sailoi-  in  the  Noiihem  Pacific  Ocean 
for  some  years?    A. — Yes,  sir. 

Q. — Are  you  acquainted  with  the  west  coast  of  Vancouver 
Island?    A. — Yes,  sir,  some. 

Q. — You  have  been  up  and  down  it  a  great  many  times 
at  sea?    A. — Yes,  sir. 

Q. — Can  you  tell  us  what  the  prevailing  winds  are  on  the 
west  coiist,  say  by  Clayoquot  Sound,  In  the  summer  months, 
June,  July  and  August?  A. — The  prevailing  winds  are  west- 
erly. 

Q. — And  during  the  summer  months  are  there  gales  from 
this  point  of  the  compass?      A. — At  times,  yes,  sir. 

Q. — You  know  Clayoquot  Sound?    A. — Yes,  sir. 

Q. — Do  you  know  the  point  at  which  the  "Thornton"  went 
ashore?      A. — Yes,  sir,  I  know  the  points  we  went  ashore  at. 

Q. — How  did  you  come  to  know  that  place?  A. — A  party 
of  us  were  down  about  a  year  ago  and  were  there  when  she 
went  ashore. 

Q. — Who  was  of  the  party?  A. — Captain  Ellis  Morris, 
that  was  on  board  the  vessel  .it  the  time  told  me  where  he 
went  ashore. 

Q. — The  captain  who  was  on  her  when  she  went  ashore 
pointed  out  the  point  where  slie  went  ashore?    A. — Yes,  sir. 

Q. — At  that  place  was  there  a  full  sweep  from  the  sea? 
A. — There  would  be  a  very  heavy  sea  running  there.  It  Is 
sheltered  some,  but  it  is  a  dear  sweep  from  the  southwest 
coast. 

Direct  examiation  of  this  witness  was  continued  by  Mr. 
Warren: 

gQ  Q. — When  did  you  last  see  th  e  "Thornton"  before  she 
went  into  the  Behring  Sea  in  1886?  A. — In  the  spring  of 
1886. 

Q. — Where  did  you  see  her?  A. — On  the  west  coast  of 
Vancouver  Island. 

Q. — At  what  point?  I  cannot  exactly  say  at  what  point. 
I  have  seen  her  on  several  occasions  down  there  when  I  was 
sealing. 

Q. — Was  she  at  sea?    A. — Yes,  sir,  at  sea. 
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Q. — Were  you  on  board  her?  A. — Not  to  my  knowledge. 
1  might  have  been,  but  I  do  not  remember. 

(2. — When  were  you  last  on  bojird  her  before  she  went  to 
Behrinj;  Hea  in  1HS«!?  A. — I  nbould  judj,'e  in  the  Npring  of 
1H8«,  probably  at  the  time  of  her  tittin^r  out.  I  have  b<'en 
on  board  of  lier  on  neveral  ditTerent  oecaslons,  but  I  do  not 
remember  the  exact  date. 
10  ti- — Do  .vou  renu'mber  being  on  board  of  her  in  Victoria  in 
18H«?    A.— Yes,  wir. 

Q. — In  the  spring  some  time?      A. — Yes,  sir. 

Q. — How  long  before  that  time  had  you  Itnow  the  "Thftra- 
ton"?    A.— I  have  know  the  "Thornton"  since  1881. 

Q. — And  you  luive  seen  her  frequi'ntly  between  that  lime 
and  188(>?  A. — Yes,  sir.  I  liave  been  on  board  of  her  be- 
tween these  periods. 

(i. — Where  was  she  when  you  have  been  on  board  of  her? 
A. — I  had  been  on  board  of  her  in  the  harbour,  and  at  sea, 
20  and  also  down  the  coast  in  various  harbours.  Down  the  coast 
we  used  to  visit  on  the  different  vessels. 

Q. — Have  you  seen  the  "Thornton"  since  she  was  left  in 
Ounalaska?      A. — Yts,  sir.      I  saw  her  in  1895. 

Q.— Did  you  see  her  between  1880  and  18!)[»?     A. — No,  sir. 

Q. — Do  you  remember  the  model  of  the  "Thornton"?  A. — 
Yes,  sir. 

Q. — Are  you  able  to  state  to  the  Commissioners  what  kind 
of  a  boat  slie  was?  A. — She  was  on  ordinary  scliooner  lines. 
She  was  on  th'i  lines  for  an  ordinary  vessel. 
30  Q. — What  do  you  inean?  Have  not  the  lines  beei.  altered 
between  the  day  she  was  built  and  to-day?  A. — Y'es,  sir;  I 
believe  they  have. 

Q. — Tell  the  Oommlssioners  what  model  of  a  boat  she  was? 
A. — She  was  a  very  old  model  I  should  think  by  her  appear- 
ance. I  never  saw  her  hauled  out  on  the  ways,  but  just 
what  was  above  water  of  her. 

Q. — Y'ou  have  been  in  the  hold?    A. — I  have  been  on  her 
deck  and  in  the  cabin.     I  might  have  been  in  the  hold,  but 
40  I  do  not  remember. 

Q. — Was  she  shallow  and  fiat?  A. — I  cannot  say.  By  her 
appearance  above  water  she  looked  to  be  pretty  bluff  like  in 
the  bow  and  pretty  full  aft. 

Q. — Not  much  over-hang?  A. — No,  sir,  not  much  over- 
hang. 

Q. — Did  she  have  the  appearance  in  1886  of  a  boat  thiit  was 
old  or  of  a  comparatively  new  boat?  A. — Well,  of  course, 
she  appeared  to  be  a  pretty  old  boat. 

Q. — Did  you  know  her  age  at  that  time?    A. — No.     I  heard 
SO  that  she  was  pretty  old,  but  I  did  not  know  her  exact  age 
at  the  time. 

Q. — Do  you  remember  her  tonnage?  A. — Yes,  prettv  near 
it. 

Q. — What  was  it?  A. — I  always  considered  that  she  was 
about  30  tons,  I  think  somewhere  near  to  that,  probably  a 
ton  less  or  more. 

Q. — Did  she  have  as  good  lines,  and  was  she  as  well  model- 
led as  the  "Onward"?  A.— No,  sir,  I  do  not  think  she  did. 
60  Q. — What  would  you  say  was  the  value  of  the  "Thornton" 
in  the  port  of  Victoria  in  1S8«.  that  is  exclusive  of  the  boiler 
and  engines,  and  taking  as  if  she  were  a  schooner  without 
any  steam  auxiliary?  A.— I  think  from  her  age  and  appear- 
ance at  that  time,  and  from  the  other  vessels  that  were  chang- 
ing hands  here,  I  think  she  would  be  worth  about  |1,800  out- 
side of  the  machinei-y. 

Q.— Do  you  know  anything  as  to  the  cost  of  the  machinery? 
A. — No,  sir. 
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Q._lt  npppiiiH  from  tlu>  Icxtimnn.v  (hat  kIh'  had  be«'ii  chnnR 
f(l  from  a  nh>o|>  into  a  mi  Iiooiut.  and  alti-rcd  fioin  a  centre 
board  to  a  keel  J»oat,  wonid  tliat  iiiake  any  ditTcriMuc  in  tin- 
value  of  her?  A.— It  would  dejieiid  wliether  a  new  keel  had 
been  juit  into  lier. 

il. — Vou  have  compared  the 
ward."     What  do  you  tliink  tin 
of  Vietoria  in  the  year  ISHti? 
w(»rtli  from  $'2:200  to  |'J.:5(I(». 

(2.— And  you  owned  a  half  interent  in  her?     A.—Ves,  bIp. 


••Thornton"  with 
••Onward"  worth 
A.— I   think  Hhe 
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n  the  port 
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At  half  past  two  o'clock  the  ComuiiBHiouers  resumed  their 
seats. 

(JrosH-examination  by  Mr.  Heique: 

Q. — You  never  saw  the  "Thornton"  when  she  was  ushoru 
at  Clayoquot  Hound  did  you?      A. — No,  sir. 

Q. — Ho  that  you  never  bad  any  personal  knowledge  of  her 

having  bi-en  there  at  all?      A. — What  knowledge  I  hud  was 

by  the  captain  that  was  on  board  her  when  she  went  ashore. 

Q. — I  ask  you  if  you  have  any  personal  knowledge?      A. — 

No  personal  knowledge. 

Q. — When  was  it  that  the  captain  told  you  of  her  having 
been  there?      A.— In  1884  he  told  me. 

Q. — WHiere  did  he  tell  you?  A.— In  Clayoquot  Sound 
about  1(10  yards  from  where  the  ship  went  ashore. 

Q. — Was  it  on  your  vessel  or  in  his  ship?  A. — W  >  we,'- 
on  shore  at  the  time  about  1(10  yards  from  where  thi.'i  vi  jsel 
Vi'ent  ashore. 

Q. — You  stated  that  vou  did  not  see  the  ''Tlioruton"  from 
18S(?  to  1805?      A.— No,  I  didn't  see  her. 

Q. — Are  you  sure  of  having  been  on  the  "Thornton"  in  1886? 
A. — I  have  been  on  board  her  several  times.  I  have  been  on 
board  her  in  1SS(>  and  every  year  from  1884  to  1886. 

Q. — What  business  took  you  on  board?      A. — I  used  to  go 
on  board  just  to  visit  the  captain. 
Q. — (Casual  visits?      A. — Yea. 

Q. — Can  you  recollect  on  what  occasion  you  were  on  boar<7 
in  1886?      A. — No,  I  cannot  say  exactly. 

Q. — If  yon  wore  on  board,  it  would  be  while  she  was  in  port 
at  Victoria?      A. — Yea,  sir. 

Q. — At  what  time  did  you  leave  Victoria  in  1886?  A. — I 
believe  it  was  some  time  in  June. 

Q._You  did  not  leave  befr  June.  1886?  A.— I  left  be- 
fore that  for  the  spring  catch. 

Q. — What  time  did  you  leave  for  the  spring  catch?  A. — I 
believe  it  was  some  time  in  Feliruary  or  about  the  first  of 
March.      I  am  not  certain. 

Q. — When  you  left  had  you  been  long  in  Victoria  that  year? 
A. — I  was  here  probably  six  months  or  so. 

Q. — Immediately  before  you  left  for  the  coast?  A.— Well. 
I  would  remain  here  from  the  time  I  would  conie  back  after 
my  sealing  season  until  I  was  ready  to  go  away  again. 

■q._You  say  that  you  left  for  the  coast  about  the  latt<'r 
part  of  February  or  the  beginning  of  March  in  1886?  Were 
you  in  Victoria  in  January  and  February  of  that  year?  A. 
— Yes,  sir. 

Q^Yon  are  sure  yon  were  in  Victoria  in  January  and  Feb- 
ruarv  in  1886?      A.— Yes.  sir. 
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Q._WaB  the  "Thornton"  in  port  here  during  Jnnuary  or 
February  of  ISH«?  A. — Siie  might  have  been  in  and  out  of 
tlie  port. 

g.— Will  you  undertake  to  say  that  she  waH  in  port?  A. 
— No,  8ir,  I  would  not. 

(^ —Therefore  you  cannot  say  that  you  Haw  her  In  January 
(ir  Fcbiiiary  of  ISWi?  A.— No,  sir,  I  cannot  say  aH  to  what 
dateH  I  have  Ht\'n  her. 

{}. — Would  you  Nay  that  you  Haw  lier  in  December  of  1«(*5 
or  in  November  of  1H,S")?  A. — I  cannot  Hay  as  to  any  month 
or  any  date  hut  I  have  Been  her  at  various  timeH  during  the 
year. 

(J. — T  believe  that  when  you  were  previously  examined 
von  stated  tliat  von  were  a  United  States  citizen?  A. — Yes, 
sir. 

Q. — When  did  vou  become  a  citizen  of  the  United  States? 
A.— In  18S2. 

Q. — And  you  remained  a  citizen  of  the  TTnited  States  to 
this  day?      A. — Yes,  sir. 

Q. — H«)w  \(mg  had  you  rcHided  in  the  TTnited  States  before 
18H2      A.— Well,  back  and  forward  since  1874. 
Q.— Back  and  forth?      A.— Yes,  sir. 

Q. — But  what  was  tlie  longcHt  period  that  you  resided  from 
1«74  to  1882  in  the  United  Staten  at  any  given  time?  A.— 
Probably  about  six  monthH.  I  was  following  the  sen  at  the 
time  in  several  different  vessels. 

(J. — Who  gave  the  nflldavit  of  facts  as  to  your  residence  in 
the  United  States  when  you  were  naturalized?  Were  you 
examined  in  open  court?      A. — Yes,  sir. 

Q. — As  to  your  having  resided  in  the  United  States?  A. — 
Yes,  air. 

Q. — For  how  long?      A. — For  the  period  that  was  legal  to 
become  an  American  citizen. 
Q. — How  long  was  it?      A. — Seven  years. 
Q. — And  you  now  recollect  having  stated  under  oath  that 
you  had  resided  for  seven  years  in  the  United  States?    A. — 
40   That  I  had  resided  on  and  off  there  and  made  it  my  home. 
Q. — Was  your  statement  to  the  effect  that  you  had  resided 
(here,  off  and  on,  or  was  it  not  to  the  effect  that  you  had  resid- 
ed in  the  United  States  for  seven  consecutive  years?      A. — 
Not  for  seven  years  continually,  because  I  was  going  to  the 
sea  back  and  forth  in  different  ships. 

Q. — Did  you,  as  a  matter  of  fact,  make  the  statement  in  that 
way,  that  you  had  resided  on  and  off  in  the  United  States? 
A. — Yes,  sir. 

Q. — That  is  your  present  positive  statement?  A. — That  is 
as  near  as  I  can  recollect. 

Q. — Did  you  make  the  affidavit  in  writing?  A. — I  am  not 
sure  that  it  was  made  in  writing,  but  it  is  very  likely  that  it 
was. 

Q.— Had  you  any  domicile  in  the  United  States?  A.— No, 
nir. 

Q. — Had  you  ever  any  fixed  residence  in  the  United  States? 
A. — No,  no  fixed  residence  there. 

Q. — You  wer<>  there  only  casually  for  a  month  or  two  or 
three  months  at  a  time  boarding  at  a  hotel?  A. — Yes,  1 
used  to  considtn*  that  I  would  make  my  home  in  Boston,  Mass., 
myself. 

Q.— Had  you  any  members  of  your  family  in  Boston,  Mass? 
A.— 1  had.  ' 
Q. — Who  were  they?      A. — I  had  a  brother  and  sister  there. 
Q.— Were  they  keeping  house?      A. — My  sister  was  keeping 
house. 
Q. — Had  you  any  property  with  them  there?      A. — No,  sir. 
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Q- — You  were  uccu8tonied  to  visit  them  ouee  iu  a  while? 
A.— Yes. 

(i.— From  1874  to  1882  how  man.v  times  did  you  visit  them? 
A. — Well,  1  caunot  say. 

Q.— Did  you  visit  them  at  all  durinjr  that  ptriod?  A. — Yes, 
sir. 

Q. — How  many  times?      A. — I  cannot  say. 

Q. — Will  you  slate  that  you  visited  them  twice?  A. — Yes, 
sir. 

Q. — For  how  long?      A. — I  cannot  say  exactly  how  long. 

Q. — A  few  days  each  time?  A. — Yes,  sir,  and  sometimes 
more  than  that. 

Q. — Can  you  say  if.  during  that  period,  you  were  a  month  in 
Boston  during  any  given  time?      A. — Yes,  sir. 

Q. — What  time?  A. — I  have  been  more  than  a  month 
tlK-re  at  different  times.  I  was  there  for  a  considerable  time 
in  1882.      I  went  back  from  her«?  there. 

Q. — In  what  year  were  you  over  a  miuith  consecutively 
there,  and  what  was  the  occasion?  A. — Well,  going  to  sea 
and  coming  into  Boston  and  then  sailing  from  there  on  the 
coast  and  going  to  various  vessels  and  stoi)ping  there. 

Q. — When  you  wer"  in  Boston  you  were  boarding  with  your 
sister?      A. — At  times  but  nor  at  all  times. 

(J. — Paying  your  board?     A. — Yes,  sir. 

Q. — Whenever  you  stayed  ther(>  you  paid  for  your  board? 
A. — Yes.  sir. 

Q. — As  an  ordinary  lioardei?    A. — Yes,  sir. 

Q. — Ft)f  what  period  were  you  engaged  running  British 
vessels  previous  to  1882?  A.— I  might  have  been  probably 
about  18  months  or  more. 

(i.— At  what  time?     A.— That  might  have  been  in  1877. 

Q. — What  shijt?     A. — The  steanishii)  "Minnie." 

(i. — In  what  year  was  it?     .V. —  I  think  it  was  about  1877. 

(i. — For  eighteen  uionllis?  A. —  I  am  not  sure  how  long  it 
was.  but  it  would  be  something  close  on  to  a  year  or  eighteen 
months. 

Q. — Where  was  the  "Minnie"  running?  A. — She  was  sta- 
tioned on  the  coast  attending  to  the  cable. 

Q. — When  yon  left  the  ".Minnie"  wliat  other  vessel  did  yon 
go  (m?  .\. — 1  went  deep  water  sailing  and  sailed  out  of 
TMiiladelphia. 

Q. — On  a  Hritish  or  I'nited  States  vessel? 
ning  first  iM'twcen  Boston  and  Philadel]i1iia. 
the  ship  tlwre  and  joined  a  British  vessel. 

ii. — Did  you  run  on  a  Britisli  vessel  from  Boston  to  Phil- 
adelphia?    A. — She  was  an  AmericaTi  vessel. 

Q. — For  how  long?  A. — Probably  it  might  be  six  or 
seven  months,  but  I  am  not  sure.  I  used  to  change  from  the 
vessel  when  she  came  into  port  and  join  another  one. 

Q. — And  you  went  again  on  a  British  vessel?     A. — Yes. 

(i.— What  ves»<'l?     A.— The  barque  "Hilda." 

Q. — Itunning  fnnn  where?  .\. — From  Philadelphia  to  the 
Mediterranean. 

Q. — For  how  long?     A. — For  six  months  or  more. 

Q. — What  was  your  position  on  her?    A. — Able  seaman. 

Q. — And  then  on  what  vessel  were  you?     \. — Then  I  left 
Co   her  and  went  coasting  again. 

•    Q. — On  what  vessel?     A. — I  do  not  recollect  the  names.     I 
used  to  run  between  Hoston  and  Philadelphia. 

(i. — On  an  .Vmerican  or  British  vessel?  A. — On  an  Am- 
erican vessel. 

(J. — Coasting?     A. — Yes,  sir. 

Q.— How   hmg  did  that  last?     A.— It  might  have  lasted 
until  1880  or  the  latter  part  of  1879. 
Q. — Always  on  the  same  vessel?    A. — No,  sir,  we  used  to 
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change  vessels  pretty  often.  As  soon  as  the  vessel  would 
come  into  port  we  would  leave  her  and  join  another  vessel 
going  out,  probably  making  a  trip  of  three  weeks. 

Q. — During  that  period  were  you  on  British  vesuels?  A. 
— No,  sir,  most  of  them  on  the  American  coast  were  Ameri- 
can vessels. 

Q. — In  what  quality  were  you  on  board  these  vessels?  A. 
— Able  seaman. 

Q.— In  1880  what  vessel  did  you  go  on?  A. — A  ship  called 
the  "Santa  Clara." 

Q. — A  British  v<,.s8el  or  an  American  vessel?  A. — An  Am- 
erican vessel. 

Q.— In  what  quality  were  you  on  her?    A.— Able  seaman. 

Q.— Running  from  where?  A.— Running  front  Philadel- 
phia to  San  Francisco. 

Q.— You  mnained  for  how  long  on     her?    A.— For     the 
l>assage.     I  suppose  it  would  be  close  on  to  four  months 
20  Probably  it  iriight  be  over,  but  I  can't  say. 

Q.— And  from  1880  to  1882.  were  you  on  any  British  ves- 
sels?   A.— Yes,  sir. 

Q.— What  vessels?    A.— I  was  on  the  Sir  James  Douglas 

io?;~^"  ^''"^  ^^^^^  A.— That  would  have  been,  I  think,  in 
1H81. 

Q.— For  how  long?    A.— For  seventeen  months, 

Q.— What  was  she  engaged  in  there?  A— A  revenue  boat 
in  the  customs  department. 

Q.— That  brought  you  down  to  1882?    A.— Yes.  sir. 

Q.— To  about  the  time  that  you  took  out  vour  papers  of 
naturalization?  A.— Yes,  sir.  I  left  here  hen>  and  went  to 
Alaska. 

1  H^^"/"'',^  ^"P"'-'^.^  ^^•<'''<^  .v"»  on  the  "i'U-  James  Doug- 
las.' A.— I  was  able  seaman  for  five  months  and  mate 
for  twelve  months. 
Q.—You  were  here  in  this  jxirt?  A.— Yes  sir 
Q.--And  it  was  when  yo,i  left  that  vessel  tliat' von  went  to 
San  Francisco,  and  took  letters  of  naturalization-'  \  _\o 
sir.  I  went  from  here  to  Ahi.nka.  -  •     •    . 

^^.■~;V^^  '""*^  '''*^  ■^'•'"  '■•''""'"  "'t^'"''?  A.— I  was  there 
probably  about  .'iglit  months. 

Q.— Mining?    A.— Y<'s,  sir. 

Q.-l)id  you  n-tm-n  lier<.?  A.-Ves.  sir.  I  retumed  here 
and  w.>nt  to  San  Francisco. 

.>f*f"7* *".••"".'•  '"''■''■"'  "*  ''*""  »'^'<'"<i«<".  .von  tool  vour  papers 
of  nat,m,l./.at,on?     A.-No.  sir,  in  Boston,  Mass.'         '    ' 

u,f\r  '"»«:  ■••fX'f  your  n-tuni  from  .Maska  did  von  takr 

Ti-Prl.;;;;'"':;:  ..t  ";.tu,.ali.ation:  ahom  how  many  nHmflt? 
•v. — J  lohahly  about  four  months 

^\.     1  am  a  v\itnesH  hciv  now.  sir 

(inment  tor  a  few  months  [last?     A  —  Xo   sir 

Q.-Ilave  y<Mi   lu...n   in   San    Francisco   hit.-iv''      V-i    |,.f( 

San  Francisco  about  six  weeks  ag... 

Q- — How  long  were  von   tlii'w>»        \      i  1  i, 

f^.  tiu^  a  g,:;d  deal.;  "r ';;;;  be<.^i^L'^;;^,^,-»^ 

Q.-I)uring  what  time  were  you  there?  A.— 1  have  been 
there  since  September.  »  na\(   neen 

Q.— Since  the  beginning  of  Sepfemlx'r?  A  —Yes  sir  T 
was  away  fn.m  San  Francisco  for  a  couple  of  months.' 

li.--Whnt  were  you  engaged  in  there?  A.— I  was  on 
board  of  a  vessel. 

Q.— What  were  yon  doing  there?  A.— I  was  halibut  fish 
lug. 
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Q. — Were  you  at  sea  all  the  time?  A. — I  was  at  sea  for  a 
short  trip  for  about  two  months. 

Q. — During  what  months?      A. — July  and  August. 

Q. — In  September,  October  and  November  what  were  you 
engaged  in?  A. — 1  was  doing  nothing  at  that  time.  I  left 
the  ship. 

Q. — You  were  idle  I  suppose  in  San  Francisco,  were  you? 
10   A. — Not  quite  idle  all  the  time. 

Q. — Well,  what  were  you  engaged  at?  What  was  your  oc- 
cupation there?     A. — I  was  looking  for  business  there. 

Q. — Did  you  as  a  matter  of  fact  communicate  with  sevral 
parties  there  trying  to  get  information  for  the  present  en- 
quiry? A. — No,  sir,  not  that  I  know  of.  Of  course  we  us  u 
to  talk  about  this  commission  going  to  meet  here. 

Q. — Were  you  not  actually  engaged  in  San  Francisco  look- 
ing up  evidence  for  this  enquiry?      A. — No,  sir. 

Q. — You  swear  that  you  were  not?  A. — I  swear  that  I 
never  looked  up  any  evidence  in  San  Francisco. 

Q. — And  that  you  never  communicated  with  any  Captains 
of  vessels  for  the  purpose?      A. — No,  sir. 

Q.— During  the  fall  of  1896?      A.— No,  sir. 

The  Commissioner  on  the  part  of  the  United  States: — 
Would  you  please  tell  us,  Mr.  Heique,  from  what  court  the 
papers  of  naturalization  are  issued? 

Mr.  Beique: — Tlie  Circuit  Court  of  Massachusetts. 

The  Commissioner  on  the  part  of  the  United  States: — The 
Circuit  Court  of  the  United  States. 

Mr.  Dickinson :— They  are  Federal  citizenship  papers,  your 
Honour. 

The  Commissioner  on  the  part  of  the  United  States: — Does 
it  state  wliether  second  or  first  papers?  Does  it  not  recite 
the  prior  declaration? 

Mr.  Tieique: — It  does  not. 

The  Commissioner  on  the  part  of  the  United  States: — (To 
the  witness:) — Where  did  you  make  your  first  declaration, 
Captain  McLean? 

The  witness: — Boston. 

The  Commissioner  on  the  part  of  the  United  States: — In 
the  Circuit  Court? 
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The  witness: — In  the  Circuit  Court,  sir. 

The  Commissioner  on  tlie  part  of  the  Linited  States: — Who 
were  your  witnesses?      Do  you  remember? 

The  witness: — 1  do  not  remember  exactly,  sir. 

The  Commissioner  on  the  part  of  the  United  States: — Were 
your  brother  and  sister  your  witnesses? 

The  witness: — No,  sir,  my  brother  and  I  became  American 
citizens  at  the  same  time. 

The  Commissioner  on  the  part  of  the  United  States: — Were 
you  witnesses  for  each  other? 

The  witness: — No,  sir,  but  I  suppose  that  the  names  of  the 
witness  will  be  registered  at  the  court. 


^,"ross-e.vnminfllion  by  Mr.  Beique  continued: 

t^.— You  hav'.'  been  examined  as  to  the  "Onward." 
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(A.  Mcl.win — Cross — Hc-diivct.) 

slie  a  fine  littK.'  vessel?  A. — Yos,  h\\:  She  wfis  a  pretty 
fair  little  vessel. 

Q. — In  i)retty  !;i;oo<l  conditiiiii  was  she  not?  A. — Yes.  sir, 
in  ])retty  (jjood  eondilion  for  a  vessel  of  her  a^c. 

Q. — And  veil  kejtt  was  she?      A. — ^'es.  sir. 

Q. — In  good  state  of  repair?  A. — Yes.  sir.  She  was  kt  pt 
in  a  good  state  of  repair  before  she  went  to  sea. 

Mr.  Dickinson: — I  desire  to  record  the  statement:  That 
we  have  withont  objection  listened  to  the  examination  of  this 
witness  as  to  the  preliminary  residence  and  so  on  requisite 
to  citizenship,  not  because  it  is  competent  evidence,  but  be- 
cause this  witness  has  been  repeatedly  attacked  as  to  his 
credibility  and  we  are  willing  to  have  the  fullest  enquiry  as 
to  any  act  of  his  life.  But  at  the  same  time  we  do  not  desire 
to  have  such  an  examination  pass  without  our  statement 
that  it  has  been  repeatedly  held  before  interaational  tribun- 
als that  the  question  of  citizenship  cannot  be  gone  into  where 
a  person  presented  a  certificate  of  citizenship  from  his  Gov- 
ernment; notably  in  one  of  the  most  recent  cases,  the  Span- 
ish Commission  which  passed  upon  the  Moreau  claim. 

Re-direct  examination  by  Mr.  Dickinson: 

Q.— Now,  Captain  McLean  did  you  understand  what  Mr. 
Beique  meant  by  domicile  when  he  asked  you?  A. — I  sup- 
pose he  meant  if  a  person  resided  in  a  place  when  he  was  at 
home 

Q. — Did  you  understand  that  he  asked  you  if  you  owned  a 
house  or  rented  a  house?      A — No,  sir. 

Q. — What  did  you  understand?  A. — I  understood  that  a 
person  who  resided  in  a  place  made  a  home  of  it.  A  man 
nia.y  make  a  home  at  a  place  even  if  he  has  no  property. 

Q. — I  think  when  he  asked  if  you  had  a  domicile  you  an- 
swered "not."  You  did  not  make  yonr  home  in  Boston,  did 
you?      A. — Y'es,  sir. 

Q- — And  you  wished  to  be  understood  before  this  Comrais- 
hion  as  stating  that  you  made  your  home  in  Boston?  A. — 
Yes,  sir. 

Q. — Y'ou  are  not  a  married  man?  A. — I  was  not  at  that 
time.  *  \ 

Q. — T'p  to  18,SL'  you  wer(>  not  a  married  man?      A. — No,  sir. 

(J. — From  1S74  to  18S2  did  you  ever  have  a  home  on  the  face 
of  the  earth  except  Boston?      A. — No.  sir. 

(J. — And  any  members  of  vcmr  family  that  had  a  place  of 
domicile  lived  in  Boston?      A. — No,  sir,  not  all  of  them. 

Q. — ^Vhat  others  in  the  family  had  you?  A. — There  were 
others  in  the  family  tliat  lived  in  Cape  Breton. 

Q. — What  members  of  the  family  lived  in  <'ii|ie  Bi-eton?  A. 
— One  brother  and  three  sisters. 

Q. — Did  they  liave  a  house?  .\. — Ye",  sir.  they  had  a 
house  there. 

Q. — Did  your  sistei'  in  Boston  rent  ■\  liouse,  or  di<l  she  have 
a  house?       A. — She  I'ented  a  house  T  think. 

Q. —  \nd  so  far  as  you  had  any  home  in  youi'  sea  going  life 
ycni  liad  U  at  Boston?  .\. — Yes.  sii-.  1  made  my  home  then'. 
.\(  the  time  lliat  is  what  I  ronsiileied  my  Ixune. 

Q. — Did  von  ^ot('  in  Boston?  .\. — No,  sir.  1  was  mostly 
away. 

(i. — You  have  been  called  upon  by  the  re])resen1ative  of  tlie 
Tnited  States.  Captain  Alexaiidei'  McLean,  in  Sun  Francisco, 
foi-  information  about  this  matter?      .V. — Yes,  sir,  I  have. 

Q. — Did  you  not  di'dine  positively  (o  talk  about  it?  .\. — 
Yes.  sir.  Of  coiirsi'  T  met  ditVerent  parties,  but  I  do  not 
think  that  I  ev.'r  voluiileeied  to  give  any  information. 

Q.— Did  you  not  decline  to  Mr.  Warren  to  talk  altoiit  tlu,' 
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(A.  MfLfan — Itc-direet — Kecross.) 

case  in  San  Francisco  before  tills  Commission  opened?  A. — 
Yes,  sir. 

Q. — Did  not  you  come  here  at  tlie  request  of  Great  Britain? 
A. — Well,  I  had  a  letter  from  Victoria  to  come  here. 

Q. — You  came  here  an  turned  over  your  books  to  the  coun- 
sel for  Great  Britain?      A. — Yes,  sir. 

Q. — They  had  them  for  a  long  time,  hadn't  they?  A. — Yes, 
10  sir. 

Q. — All  your  loj^s,  memoninda  books  and  everything?  A. — • 
Yep,  sir. 

Q. — Did  you  not  do  that?      A. — Yes,  sir. 

Q. — And  since  you  have  been  here,  and  sju'cially  after  listen- 
ing to  the  "Carolena"  case,  you  would  talk  very  fully  with 
us?      A. — Yes,  sir. 

Q.— Except  about  your  ownership  of  the  Spring  vessels? 

A. — Yes,  sir. 

Q__V(„i  tiicd  <o  cover  that  «ip  by  pasting  papers  in  the 
^°  entries  in  your  books?     A. — Yes.  sir,  I  did. 

Q. — And  you  are  now  staying  here  at  out  request,  on  our 
promising  to  pay  you  ^5  a  day  if  you  remain?     A. — Yes,  sir. 

Q. — In  the  same' book  where  it  appeared  that  yon  were  part 
owner  with  Wpring,  I  ask  you  is  that  the  place  that  you  pasted 
over  befoi-e  you  gave  the  book  to  the  American  counsel?  A. 
— Yes,  sir. 

The  book  shown  to  the  witness  is  marked  "No.  2  for  iden- 
tifli-ation.  Claim  No.  2." 

Q. — Was  that  pasted  over  to  keep  from  the  American 
counsel  the  fact  of  your  ownership?  A. — Yes,  sir,  I  did  it  for 
that  puipose. 

Q. — To  cover  it  from  us?  A. — Yes,  sir;  then  I  took  the 
paper  off  again. 

Q. — After  the  rcpn-sentative  of  the  United  States  told  you 
that  he  had  found  out  what  was  behind  it  by  holding  it  up 
To  the  light?    X. — Yes,  sir. 

40       Re-cross-examination  by  Mr.  Beique: 

Q. — When  did  you  first  hand  over  that  book  to  the  United 
States  counsel?  A. — I  believe  it  might  have  been  two  weeks 
ago  or  more. 

Q. — When  did  you  show  them  the  book  for  the  first  time? 
A. — That  would  be,  of  course,  two  or  three  weeks  ago.  I  can 
not  exactly  say. 

Q. — Was  it  before  the  en(|uiry  ccmimenced  before  this  tri- 
bunal that  you  first  showed  that  book  to  the  American  conn 
sel  for  the  first  time?  A. — It  was  before  I  came  on  the  wit- 
ness stand  here. 

Q. — I  asl:  you  whether  it  was  before  the  enquiry  com- 
menced; before  the  commencing  of  the  "Carolena"  case?  A. 
— Yes,  sir. 

Q. — How  long  was  it  before  the  commencement  of  the  en- 
quiry in  the  "Cirolena"  case  that  you  showed  this  book  to  the 
American  counsel?  A. — It  might  have  iM'en  probably  a  week 
about.  I  am  not  sure  how  long,  but  I  know  it  was  before 
tha*  time. 
60  Q. — You  sliowed  tiiat  book  also  about  the  same  time  to  the 
British  counsel,  did  you  not?     A. — Yes,  sir. 

ti- — When  you  showed  that  book  to  the  British  counsel, 
was  it  not  pasted  uj)  in  the  same  manner  as  when  you  showed 
it  to  the  United  States  counsel?     A. — No.  sir. 

Q. — It  was  not?    A. — No,  sir. 

Q. — Do  you  say  that  when  you  showed  that  book  to  the 
British  counsel.  Mr.  I'eters.  it  was  not  pasted  in  the  same 
manner  as  when  you  showed  it  to  the  United  States  counsel? 
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(A .  McLean — Re-di  rcct — Rp-ci'obs.) 

A. — No.  I  went  to  work  and  I  tried  to  make  it  clear  after- 
wards when  I  saw  that  it  was  not  correct  to  paste  it  over, 
and  I  took  some  of  the  paper  off  when  1  found  out  it  was 
not  correct  for  me  to  do  so. 

Q. — When  did  you  first  paste  up  anything  in  the  book?  A. 
— I  pasted  that  in  San  Francisco  before  I  came  to  Victoria. 

Q. — When  was  it?    A. — In  October,  I  think. 

Q. — Wlien  did  you  remove  the  pasting?  A. — Since  I  came 
to  Victoria. 

Q. — How  long  before  the  enquiry  into  the  "Carolena"  case 
did  you  remove  tlie  pasting?    A. — About  a  week  or  so. 

Re-direct  examination  l>y  Mr.  Dickinson: 

Q. — Captain  McLean,  are  you  not  mistaken  about  taking 
that  off  before  the  "Carolen.'i"  case  opened?  Before  the  ac- 
tual coming  together  of  the  court  did  you  not  take  it  off?  I 
will  refresh  your  memory  for  you.  Did  you  not  take  it  off 
when  Munsie  was  on  the  stand  in  the  "Oarolena"  case?  A. 
— I  took  it  off  before  I  came  on  the  stand  here,  before  I  was 
called. 

Q. — Did  you  not  take  it  off  after  witnessts  were  actually 
beginning  to  be  sworn?  A. — I  cannot  swear  to  that,  sir.  I 
am  not  sure  whether  I  took  it  off  before  or  after,  but  I  know 
it  was  before  I  came  on  the  stand. 

Q. — Yes,  before  you  came  on  the  stand,  to  be  sure.  Do 
not  you  know  it  was  pasted  over  close  when  you  got  the  book 
from  the  British  counsel  and  handed  it  to  the  American  coun- 
30  sel?    A. — Yes,  sir. 

Re-cross  examination  by  Mr.  Beique: 

Q. — As  a  matter  of  fact  Captain  McLean,  is  it  not  true  that 
that  book  which  you  referred  to  as  having  been  ])a«ted  up, 
remained  in  the  hands  of  Mr.  Peters,  the  British  counsel, 
from  the  time  previous  to  the  beginning  of  the  enquiry  in  the 
"Carolena"  case  until  it  was  produced  in  court  in  the  course 
of  your  own  examination?    A. — Yes,  sir. 

Q. — And  it  remained  in  the  possession  of  Mr.  Peters  all 
40  that  time?    A. — Yes,  sir;  and  my  other  books  too. 

Q. — For  about  three  weeks  or  more?  A. — I  cannot  say 
how  long  it  was  since  1  brought  the  books  to  the  office. 

Q.— Was  it  not  for  three  weeks  or  more?  A. — It  might 
have  been  three  weeks  or  more. 

Q-— Were  you  subpoenaed  by  the  United  States  until  after 
the  "Carolena"  case  opened?    A. — No,  sir. 

Q- — Have  you  got  your  subpoena  in  your  pocket?  A. — I 
have  not  got  it  in  my  pocket,  but  I  could  get  it. 

Q.— That  was  the  first  and  only  subpoena  seiTed  on  you? 
A. — Yes,  it  was  after  the  case  opened  up. 

Q.  — Did  you  tuni  your  books  over  until  after  you  were 
subpoenaed?    A. — No,  sir. 

Q.— See  if  this  is  a  copy  of  the  subpoena  vou  were  served 
with  to  produce  your  log  books?  A.— Yes.  that  is  a  copv  of 
the  subbpoena. 

tj.— And  that  is  the  day  the  8th  day  of  December?  A.— 
Yes,  sir. 
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Q.— On  the  8th  of  December  you  were  subpoenaed  by  the 
United  States  to  appear  here  and  produce  vour  memoranda 
books  and  log  books  as  master  and  mate  of  a  sealing  vessel? 
A. — Yes,  sir. 


Mr  Dickinson :— We  desire  at  this  stage  of  the  "Thornton" 
case  to  put  in  the  Charter  I»arty  teslifled  to  by  Mr.  Orifflth. 

Paper  previously  marked  "No.  19  for  identification,"  receiv- 
ed in  evidence  and  marked  "Exhibit  No.  6,  U.  8.,  Claim  No.  2." 
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(.Tolin  Steele — Dii-ect — (^ross.) 

John  SU'eh'  was  <all<'d  as  a  witness  on  the  part  of  the 
United  States  and  was  dniy  sworn. 

Mr.  Warren: — 1  wish  this  evidence  to  be  transferred  back 
to  tlie  "Carolena"  case.  Tlie  evidence  shall  be  applied  to  all 
the  cases  where  it  is  relevant. 

Direct  examination  by  Mr.  Warren: 

y. — You  were  subpoeuated  by  the  United  States  to  appear 
here?      A. — Yes,  sir. 

Q. — Y'ou  are  a  citizen  of  Victoria  and  you  are  a  resident 
of  British  Columbia?      A. — I  reside  here  now. 

Q.—  Y'ou  have  been  engaged  in  sealing  out  of  this  port?  A. 
Y'es,  sir. 

Q. — A\'ere  you  here  in  the  spring  of  1887?      A. — Yes,  sir. 

Q.— Were  you  in  the  Behring  Sea  in  1887?      A.— Yes,  sir. 

Q.— On  what  ship?      A.— On  the  "Mary  Ellen." 

Q. — Were  you  sealing  in  1888?      A. — Yes.  sir. 

Q. — Were  you  sealing  in  1889?  A. — Yes,  sir,  I  was  on  the 
coast  that  year. 

Q. — Were  you  in  the  Behring  Sea  in  1886?    A. — No,  sir. 

Q. — But  you  were  sealing  in  1889  on  the  west  coast  of  Van- 
couver Island?      A. — Y'es,  sir. 

Q. — Were  you  sealing  in  the  Behring  Sea  in  1890?  A. — 
Yes,  sir. 

Q.— On  what  boat?      A.— I  was  on  the  "Theresa"  in  1890. 

Q. — What  was  her  tonnage?      A. — About  74  tons. 

Q. — How  many  bo.its  did  you  carry?  A. — Six  regular  hunt- 
ing boats  and  a  stern  boat. 

Q. — How  many  hunters  did  you  have?      A. — Six  hunters. 

Q.— How  many  were  engaged  in  each  boat?  A. — Three  in 
each  boat. 

(J. — What  was  yoni  entiic  crew?  A. — I  think  it  was  24 
men  al)out. 

Q. — What  linu'  di<l  you  go  into  the  Sea  that  year?  A. — 
1  think  it  was  aboiit  the  first  days  of  July. 

Q. — What  time  (.'id  you  come  out?  A. — I  be'ieve  it  was 
some  time  al>out  the  29th  August. 

ti.— On  what  day  rtiu  y,)!i  seal  last?  A.— 1  think  I  seale<l 
light  up  to  the  day  before  I  iefl. 

i.}. — What  was  your  entire  calch  in  Mehring  Sea  that  year? 
.\. — I  think  it  v.as  aliout  450. 

(i. — Where  were  you  in  188(5?  A. — I  was  in  several  i)laces 
in  ISSfi. 

Q. — Were  you  in  Victoria?  A. — No,  sir,  I  came  here  in 
January.  1887. 

Q.— faking  youi'  experience  from  the  time  that  you  first  ar- 
rived in  Victoria  and  up  to  1890,  what  time  would  you  say  the 
sealing  season  actually  closed  in  the  Behring  Sea?  I  mean 
by  what  time  did  they  stop  lowering  their  boats  and  sealing? 
A. — In  those  years  wlien  I  was  sealing  myself  we  used  to  con- 
sider that  the  scaling  would  be  about  closed  from  abo\it  the 
20th  August  to  the  1st  September.  The  first  strong  gales 
(hat  set  in  from  the  northwest  after  the  20th  August  we  gen- 
eral! v  left  for  home. 
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Cross  examination  by  Mr.  Peters: 

il. — How  many  years  have  you  actually  hunted  for  seals  in 
(he  Behring  Sea?      A. — Two  years. 

Q.— One  of  tlu  se  was  1889,  and  what  was  the  other?  A.— 
One  was  18S7  and  the  other  was  1890. 

Q. — In  what  capacity  were  you  on  the  ship  in  1887?  A. — 
1  was  Itefore  the  mast  on  lier. 

Q.-— Just  a  seaman?      A. — Yes,  sir. 
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(John  Steele — Cross.) 

Q. — You  were  not  a  hunter?  A. — No,  1  was  before  the 
mast  on  her. 

Q. — In  1887  ^ou  were  an  able  seaman  before  the  mast  and  in 
1890  you  were  master?  A. — I  was  acting  mate  on  the  "Mary 
Ellen"  in  1887  but  I  shipped  before  the  mast. 

Q. — Your  position  in  1887  was  acting  mate?     A. — Yes,  sir. 

Q. — And  your  position  in  185)0  was  master?      A. — Yes,  sir. 

Q. — And  in  1800  what  vessel  were  you  on?  A. — The 
"Theresa." 

Q. — When  did  the  "Mary  Ellen"  go  into  the  Behring  Sea  in 
1887?  A.— About  the  first  days  of  July  or  the  last  days  of 
June. 

Q. — And  stayed  until  when?  A. — We  stayed  until  about 
the  20th  August. 

Q. — And  caught  how  many  seals?  A. — She  had  near  2,- 
500,  but  pretty  close  to  it  for  the  season. 

Q. — You  left  on  the  20th  August.  Now  on  the  day  before 
you  left,  the  19th  August,  how  many  seals  did  you  get?  A.— ^ 
I  think  on  the  last  day's  lowering  we  got  about  80  seals. 

Q. — ^And  the  next  day  before  that  when  you  were  hunting, 
what  did  you  get?      A. — I  do  not  remember. 

Q. — Was  it  not  a  large  catch?  A. — I  do  not  remember, 
Mr.  Peters. 

Q. — So  that  you  were  actually  catching  seals  up  to  the  very 
day  you  left  the  Sea  and  catching  plenty  of  them?  A. — Yes, 
we  had  some  very  good  days. 

Q. — Are  you  prepared  to  state  that  if  you  had  stayed  for  a 
week  afterwards  you  would  not  catch  any  seals?  A. — If  the 
weather  was  flue  we  might  have  caught  some. 

(J. — Do  you  know  it  ilie  weather  was  uue  or  not?  A. — 
It  was  not  when  1  left. 

y. — The  (lay  you  leit  was  not  flue?      A. — No,  sir. 

*4. — Take  any  day  in  tUe  summer  montns  in  tue  liehriug 
Sea,  and  is  it  not  a  tact  tuat  you  will  sometimes  get  a  rougu 
dayi*      A. — it  blew  jiartl  irom  me  uoiiii  Wcsi. 

y. — Do  you  mean  10  say  luut  lutrc  lac  uoi  seais  j^oi  lUtre 
in  September?      A, —  Ves,  there  are  some  Une  days. 

y. — And  some  tine  catches  too  in  September?      A. — Yea, 

sir.  ,.,,.:, .  i::,mjt 

(j. — In  1890  you  w«;re  ou  the  "Theresa?"      A. — Yes,  sir. 

y. — I  think  you  said  tiiai  .\oii  nau  jma  lid.h.-?,  .mu  hk.l  urn 
only  got  400  seals?      A. — Yes,  sir. 

g. — Where  did  you  tlsh  tliat  year?  A.— We  fished  to  the 
southwesterly. 

Q.'— Did  you  t,ee  any  cuiters?       A. — No,  sir. 

(j. — You  kept  clear  of  them  altogetlier?  A. — Y'es,  sir.  1 
did  not  see  any  of  them. 

Q. — How  near  the  Islands  did  you  go?  A. — I  think  I  was 
about  28  miles  ott'  one  of  the  islands  once. 

Q. — How  long  did  you  stay  as  dose  to  the  island  as  that? 
A. — Not  verj'  long. 

Q. — What  made  jou  go  away?  A. — Well,  I  did  not  know 
I  was  so  close  I  got  soundings,  and  found  out  by  the  depth 
of  the  water  I  was  about  that  distance  from  the  island. 

Q. — What  other  part  of  the  Sea  did  you  go  to?  A. — I 
hunted  around,  from  the  westward  and  to  the  southwest  and 
down  off  to  Bogosloff  Mountain,  and  the  general  hunting 
ground  all  around  the  southwest. 

Q. — And  you  only  got  45(»  seals?      A. — That  '9  all. 

Q. — You  were  not  lucky  that  year?  A. — I  Jid  not  get 
many  seals. 

Q- — What  was  the  weather  like?  A. — The  weather  was 
fair,  pretty  good  weather.  I  do  not  remember  what  it  was  in 
July  but  in  August  it  was  pretty  good  weather. 


"Hi 


lO 


20 


io<So 

(John  Steele — Ci-ohh — Re-direct.) 

Q. — Did  you  keep  a  log?      A. — Yes,  sir. 

y. — Where  is  it?      A. — I  left  it  ou  board  tlie  ship. 

y. — Where  is  the  ship  now?  A. — I  guess  she  is  in  Vic- 
toria now. 

Q. — You  have  left  that  ship  luive  you  not?      A. — Yes,  sir. 

y. — You  are  not  ct»nneeted  with  the  ship  any  more?  A. — 
No,  sir. 

Q. — Did  you  Ijeep  a  sealing  book?  A. — Yes,  sir,  I  kept  an 
account  of  the  seals  I  caught. 

Q. — Where  is  that?      A. — It  is  on  board  the  vessel. 

y. — Did  you  keep  that  book  separate  from  your  log?  A. — 
Yes,  sir. 

Q. — That  is  also  on  the  ship?      A. — I  left  it  there. 

Q. — Did  you  make  an  entry  at  the  Custom  House  stating 
how  many  seals  you  had  caught?      A. — I  believe  so,  yes,  sir. 

Q. — Can  you  state  whether  you  did  or  not?  I  want  to  be 
(^ure.  A. — I  do  not  remember  the  actual  doing  of  it,  but  I 
must  have  made  an  entry  of  the  number  of  seals  I  had  on 
board.      It  was  required  and  I  think  I  did  it. 

Q. — I  am  not  quite  sure  whether  it  was  required  then  or 
not;  I  want  to  know  whether  you  did  make  an  entry  of  the 
number  of  seals  you  had  or  did  you  not?  A. — I  cannot  swear 
whether  I  did  or  I  did  not.  To  the  best  of  niv  knowledge 
I  did. 

Q. — Now,  1890  you  went  into  Behring  Sea  about  July?  A. 
— I  believe  it  was  the  1st  July. 

Q. — And  vou  left  about  when?  A. — About  29th  August, 
1890. 

Q. — That  is  the  latest  you  ever  stayed  there?     A. — Yes,  sir. 

Q, — So  that  your  experience  of  Behring  Sea  simply  con- 
sists of  two  years,  1887  when  you  left  on  the  20th  August, 
and  1890  when  you  left  on  the  29th  August?      A.— Yes,  sir. 

Q. — In  1890  what  sort  of  weather  had  you  at  the  time  of 
leaving?  A. — Well,  I  think  it  was  a  pretty  fair  sort  of 
weather. 

Q. — And  not  having  been  in  Behring  Sea  after  that  date 
40  you  do  not  pretend  to  give  evidence  as  to  what  the  weather 
was  like  after  that  date?      A.— No,  sir,  I  do  not. 

Q. — You  never  were  in  Behring  Sea  or  in  any  other  sea- 
son?     A. — I  crossed  tlirongh  the  Behring  Sea  in  1890. 

Q. — Just  went  across  it?      A. — Yes,  sir. 

Q._At  what  time  of  the  year?  A.— In  the  first  week  of 
September. 

Q. — And  that  is  the  only  experience  you  have  of  the  Sea? 
A. — Yes,  sir,  that  is  all. 

Q. — Did  you  see  any  seals  then?    A. — No,  sir. 

Q — Yovi  were  not  sealing?    A. — No,  sir. 

Q. — Yon  were  simply  sailing  across  it?  A. — 1  was  coming 
home  from  Copiter  Islands. 

Q. — Your  actual  experience  of  sealing  in  Behring  Sea  con- 
sists of  two  years  only?      A. — Yes.  .sir. 

Q. — .\nd  during  those  two  years  you  had  fine  weather  up 
to  the  time  you  left?     A. — Yes,  sir. 

Q. — And  whether  it  was  fine  after  that  you  do  not  know? 
A. — No.  sir. 
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Ite-dircct   examination  by  Mr.  Warren: 

(i.— You  stated  thai  when  you  left  the  Sea  in  1887  it  was 
blowing?     .\. — Blowing  hard. 

Q. — .\nd  did  the  gale  look  as  if  it  would  most  likely 
continue  for  several  days?  A. — Yes,  sir,  we  carried  it  for 
five  or  six  days. 

Q. — In  1888  yon  came  across  from     tlie    Copper    Islands 
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(Jolin  Stt'ole — Kodiri'i't — Re-crosa.) 

through  the  Sea  down  through  one  of  the  passes  into  the 
\orth  Pnoiflc  Ocean  and  down  to  Victoria?    A. — Yes,  sir. 

Q. — State  where  you  wen»  sealing  in  that  year?  A. — I  was 
not  sealing  in  the  Behring  Sea.  I  was  sealing  over  at  the 
islands. 

Q.— What  boat  were  you  on  in  1888?    A.— The  "Penelope." 

(). — What  time  in  September  did  you  come  through  the 
Sea?  A. — We  left  to  the  south wanl  of  the  Copper  Islands 
about  the  Sflth  or  Slst  of  August. 

Q. — You  came  right  across  to  the  American  side?  A. — 
Yes,  sir. 

Q. — And  you  did  not  see  any  seals  in  Behring  Sea?  A. — 
No,  sir. 

Q. — Were  you  in  condition  to  seal  at  the  time?  A. — We 
w<'i'e  jM'cpared  for  sealing. 

Q- — Had  you  boats  and  cano«'8?  A. — Yes,  our  hunters  and 
everything. 
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Recrossf-examination  by  Mr.  Peters: 

Q- — Perhaps  you  will  be  good  enough  to  tell  what  part  of 
the  Sea  you  did  cross  in  1888?     A.— The  southern  part  of  it. 

Q.— How  far  were  you  from  Pribyloff  Islands  in  1888?  A. 
— I'robably  200  miles  or  so. 

Q. — And  probably  more?    A. — Yes,  sir. 

(i.— Surely  you  did  not  expect  to  see  seals  there?  A.— No. 
but  we  kept  a  look  out. 

Q.— Did  you  ever  in  your  life  find  a  seal  there  before  1888 
or  since  1888?    A. — I  have  never  been  there  since. 

Q- — Were  you  ever  there  before?    A. — No.  sir. 

Q- — You  were  simply  in  a  part  of  the  Sea  where  There  are 
no  seals.  You  were  not  on  the  sealing  grounds  in  1888?  A. 
— No.  sir,  not  the  regular  sealing  grounds. 

Re-direct  examination  by  Mr.  Warren: 

Q-— Which  pass  did  you  come  through  in  1888?  A.— I  do 
nott  remember,  if  I  could  find  the  old  log  book  I  could  tell  you. 

Q— Was  it  the  Oonalak  or  the  Ounimak  Pass?  A.— It  was 
further  down  than  that. 

Q.— Was  it  the  "72"  Pass?  A.— It  might  be  away  up  to 
the  "72"  Pass. 

Q.— Were  you  the  master  of  the  "Penelope"  that  vear'  A 
Yes,  sir. 

Q.— Who  was  yo  :r  mate?  A.— A  man  named  Johnson,  I 
thmk. 

jQ       Re-crossexamination  by  Mr.  Peters: 

Q— What  sort  of  hunters  did  you  have  in  1890?  A.— I 
had  about  average  hunters. 

Q.— White?    A.— Yes,  white  hunters. 

Re-direct  examination  by  Mr.  Warren-  ■ 

Q.— You  stated  in  reply  to  Mr.  I'eters  that  vou  knew  of 
catches  in  Septeml)er  in  Behring  Sea?  A.— Yes,  "i  have  heard 
of  catches  in  Septe  nber. 

Q.—ran  you  tell  me  the  names  of  any  boat  that  caught 
seals  in  Behring  Sea  in  September  in  the  vears  before  1890? 
A. — No.  sir,  I  cannot. 

Q.— I  want  to  ask  you  about  some  of  the  captains  of  these 
vessels,  Mr.  Steele.  Did  you  know  Captain  Kelly;  he  was 
captain  of  the  "O.  H.  Tupper"  in  1890?    A.— Yes,  sir. 

Q.— Where  is  he?     A.— I  believe  he  is  in  Victoria. 

Q.— What  are  his  initials?     A.— I  do  not  remember. 
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(John  Steolo— Kodiioct.-    Albdt  FolRer— Dirpct.) 

Q. — Is  h(»  in  this  room?  A. — I  do  not  hop  him.  I  think 
tliut  he*  Is  Hi(  k. 

Q.— Wlu'H'  is  Captain  Pottit,  tlie  captain  of  the  "Mary 
Ta.vloi"  in  1H<M»?    A.— 1  think  lie  is  dead. 

y. — Wiierc  is  Captain  Fcrrv,  who  was  captain  of  the  "VV. 
P.  Hayward"  in  18!KI?  A. — I  saw  him  in  Victoria  about  a 
wtM'k  apo. 

Q. — Do  you  know  wliether  lie  is  liere  now  or  not?  A. — I 
do  not  know  whctlier  he  is  here  now  or  not. 

Q.— Is  Captain  Seaward  of  tlie  "Ocean  Helle"  in  1890  in 
Victoria?      A. — I  saw  him  this  morning. 
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Albert  Folger  was  called  as  a  witness  on  the  part  of  the 
20  United  States  and  duly  swoni. 

Mr.  Warren: — The  evidence  of  this  case  applies  to  the 
"Thornton"  and  is  to  be  transferred  back  to  the  "Carolena" 
case  where  it  is  relevant. 

Direct  examination  by  Mr.  Warren: 

Q. — Mr.  Folper,  you  live  in  Victoria?     A. — Yes,  sir. 

Q. — You  have  been  subpoenaed  by  the  United  States  in 
this  case?  A. — The  TTnited  States.  I  have  been  subpoenaed 
by  the  British  Government. 

Q.— What  boat  were  you  on  in  1800?    A.— The  "Penelope." 

Q. — What  is  her  tonnafje?    A. — Nine  tons 

Q. — How  many  boats  did  she  have?      A. — Five  boats. 

(J. — And  a  stem  boat?    A. — Yes,  sir. 

Q.— How  many  men  in  each  boat?  A. — Three  men;  two 
men  and  the  hunter 

Q. — What  was  your  entire  crew?      A. — Twenty-five  men. 

Q. — AVhat  time  did  you  enter  the  Behring  Sea  in  1890?  A. 
—On  the  20th  July. 

Q. — What  time  did  you  leave?  A. — On  the  last  day  of 
August. 

Q. — What  was  your  entire  catch?  A. — 450  seals  in  the  Sea. 

Q. — It  was  445,  was  it  not?    A. — Somewhere  around  that. 

Q. — What  boat  were  vou  on  in  1887?  A. — I  was  on  tb^ 
"Mary  Ellen"  in  1887. 

Q.— What  time  did  you  leave  the  Sea?  A-.— On  the  20th 
August. 

Q. — Were  you  in  tlie  S(\i  in  188G?  A. — No,  sir,  but  I 
ci'ossed  the  Sea  in  October,  188(5. 

Q. — You  did  not  catch  any  seals?    A. — No,  sir. 

Q. — Where  had  you  been  sealing  In'fore  that?  A. — On  the 
Japan  coast. 

Q. — Were  you  sealing  in  1888?    A. — Yes,  sir. 

Q. — On  what  vessel?  A. — In  the  "Penelope"  on  the  west 
coast  and  on  the  "Maggie  Mac"  in  the  Behring  Sea. 

Q.— What  time  did  you  leave  the  Sea  in  1888?  A.— On  the 
25th  August. 

Q. — W'liat  was  j'our  last  sealirig  day?    A. — 24th  August. 

Q. — What  was  your  last  .sealing  day  in  1887?  A. — l!)th 
60  August. 

Q.— What  boat  were  you  on  in  1889?  A. — I  was  master 
of  the  "Penelope." 

Q. — In  Behring  Sea?     A. — Yes,  sir. 

Q.— What  time  did  you  leave  the  Sea  in  1889?  A.— On  the 
24th  August. 

Q.— When  did  you  seal  last?    A.— On  the  19th  August. 

Q. — From  your  experience  of  sealing  in  Behring  Sea,  Cap- 
tain, will  you  tell  the  Commissionei-s  whether  or  not  there 
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(A.  FolKor— Dln'ct— CrogH.) 

iH  nny  oiu'  pluof  in  Bihriiijr  Si-a  wli<'i«'  you  uIw.vh  IJiul  m'hM 
A.— No,  Hir,  not  wlieiv  you  iilwayH  Hnd  tlu'in. 

g._lH  tlu'iv  any  hucIi  place?  A.— Tlie  kcuIh  arc  cvcry- 
wluTc  according  to  wlicrc  tlic  food  iH.  WUcn-vcr  tiic  food  Ih 
tliJit  Is  where  the  im^hIb  uiv. 

y._Uo  they  follow  the  food?     A.— Yes,  sir. 

ii — And  do  yon  look  for  them  everywhere?     A. — Yes,  sir. 

Q.-  Yon  cruise  around  until  you  tind  seals?    A.— Yes,  ■ir. 

(2.— Have  you  hunted  west  of  the  islands?     A.— Yes,  sir. 

Q — And  east  of  the  islands?    A. — Yes,  sir. 

Q. — And  south  of  the  islands?    A. — Yes,  sir. 

Q. — And  northwest  of  the  islands?     A. — Yes,  sir. 

Q. — You  were  not  warned  out  of  Itehrintr  Hea?  A. — ^Vhpn 
I  was  a  hunter  on  the  "Annie  (\  Moon*"  in  IHOl  I  was  wani- 
ed  out. 

Q. — But  you  were  not  win  .ed  out  at  nny  of  the  times  wo 
have  been  talking  about?    A. — Xo,  sir. 

t'rossexHniination  by  Mr.  Beique: 

Q. — You  were  never  afraid  of  beiufj;  seized  when  you  were 
in  Behriu;;  Hea  were  you?  A. — I  was  afraid  as  well  as  the 
rest  of  them. 

ii. — In  what  year  were  yon  afraid?     A. — In  18!U. 

ti.— In  1«H!»  and  1HH7  were  you  afniid?  A.— In  1HH9  I  was 
told  they  were  seizing  schooners. 

(i.— I  suppose  you  kept  out  of  the  way  of  the  cutters  as 
much  as  possible?  A.— It  was  the  I7th  Aufjuist  when  (he 
captain  of  an  American  schooner  told  me  they  were  seizinf? 
sclioouers. 

Q. — So  that  you  decided  to  leave  the  Sea?    A. — Yes,  sir. 

Q- — That  was  when  you  were  told  that  they  were  seizing 
whooners?      A. — Yes,  sir. 

Q.— That  was  in  ISfSil?  A.— Yes,  sir,  on  the  17th  August, 
and  on  the  4th  August  I  came  out  of  the  Sea  and  started  for 
home. 

Q.— You    had  a  good  catch?     A.— I,6(t0  in  tl,.-  Sea. 

Q. — And  you  did  not  want  to  risk  what  yon  had  being  seiz- 
ed?    A. — I  was  advised  by  this  other  man  to  get  away. 

Q. — Because  y(tn  were  so  advised  you  did  go  away?  A. — 
Yes,  sir. 

Q. — If  you  luul  not  been  so  advised  you  would  have  remain- 
ed longer  in  the  Sea?  A. — I  would  have  stayed  until  the  lat- 
ter part  of  August.  ^Vhen  the  tirst  northwest  gales  came  I 
would  have  started  for  home.  They  generally  come  between 
the  L'dth  and  '2Mh  of  August. 

Q.— Do  not  you  know  that  the  "Viva"  was  in  Behring  Sea 
in  1889?  A.— I  do  not  know  whether  the  "Viva"  was  there 
or  not. 

Q._You  do  not  know  of  the  "Viva"  making  a  good  catch  in 
the  year  in  September?    A. — No,  sir. 

Q.— In  1800  were  you  afraid  of  seizure?    A. — No,  sir. 

Q.— You  remained  in  tho  Sea  until  the  last  day  of  August? 
A.-— On  or  about  the  last  day  of  August. 

Q.—What  waM  .vo-ir  last  sealing  day  in  August,  1890?  A. 
—About  2Cth  .August  was  the  last  day  we  lowered  the  boats. 

Q.— And  you  took  how  many  seals,  do  you  remember?  A. 
— I  do  not  remember. 

Q.— Quite  a  few?       .\.— Very  few. 

The  Commissioners  rose  at  four  o'clock. 
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(M.  L.  Ket'fc— IHrcct.) 

Oommlsslonen  uadar  the  Osnventlon  of  February  8,  1833,  between 
OraAt  Britain  and  the  United  States  of  America 

Ohambers  of  the  Legielative  Aiiembly, 

At  Victoria,  January  4, 1897. 

At  lO:.*}!)  ti.in.  tlM>  C'onnniHMioncrH  took  their  Reata. 

Mlcliiu'l  L.  K»M'f»'  wiiH  ciiiltMl  iiH  ii  witnt'HH  on  the  part  of 
tlu>  I'liitcd  HtiitoH  and  diilr  Hworn. 

Mr.  DicliinHon: — Tlic  cvidcmc  of  thiH  witncHM  applicM  lo 
tlic  "Caroh'na"  ('4iw>,  an  w»'ll  as  lo  tli»>  "Tliornton."  and  Honi" 
HiilmtHincnt  cascH.  and,  in  accordance  with  tlic  HiifJH»'Htion 
jVHtt'rda V,  Wf  will  tak»'  it  in  the  "<'arolt>na"  so  as  to  transft'r 
it. 
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Direct  examination  by  Mr.  Warren: 


sir. 


Q. — Mr.  Keefe,  .von  are  a  niast^'r  mariner?    A. — Yes, 

(J. — And  yon  resid«>  in  Victoria?      A. — Yes,  sir. 

(I. — And  .von  will  l>e  a  witness  iiere  on  l)elialf  of  <ireat 
Britain  in  the  case  of  the  "Anna  l<«'ck"?     A.— Yes,  sir. 

Q. — You  have  been  snl)i»oenae(i  by  the  Tnited  Statt's  as  a 
witn«*ss  to  appear  here  this  morning,  have  you?  A. — Yes, 
sir. 

Mr.  Petei-s: — I  do  not  know  that  that  statement  should  ^o 
down  in  the  n<>1es,  with  reference  to  his  beinn;  called  as  a  wit- 
ness on  the  part  of  tireat  Itritain. 

The  Comniissioner  on  tlie  part  of  the  I  nited  States: — I  do 
not  think  that  it  ou^ht  to,  either.  I  think  it  is  time  enonjih 
when  the  credibility  of  a  witness  is  attacked  to  brinfj  in  such 
evidence.  It  seems  to  me  that  once  in  a  while  a  supRestion 
in  cross-examination  may  throw  a  little  reflection  on  the  wit- 
ness, and  then  snch  evidence  might  be  fjiven.  This  is  not  the 
tisual  course  wliich  is  iM'ing  pursued  now. 

Direct  examination  by  Mr.  Warren  continued; 


40       Q. — You  have  been  served  with  a 
Britain?    A.— Yes,  sir. 


subpoena     for    Great 


Mr.  Peters: — I  object  to  that  statement  goinp  on  the  notes 
at  this  stage. 

Mr.  Dickinson: — 1  do  not  see  why  wo  should  not  have  it  on 
the  notes. 

The  Commissioner  on  the  ])art  of  the  Ignited  Statt»a: — The 
T'ommissioners  agree  that  it  is  not  the  usual  course  to  pur- 
50   sue.     If  there  is  atiy  reflection  on  a  witness  in  cross-examina- 
tion or  otherwise  it  might  l)e  proper  to  bring  it  in  then. 

Mr.  Dickinson: — May  it  ]»lease  the  court,  we  think  that  wo 
shoiild  show  up  on  the  record  here  in  Victoria — there  are 
many  reasons  why  we  should  do  it  which  I  do  not  wish  to 
state  upon  the  record — but  I  wish  to  show  that  we  call  wit- 
nesses who  reside  here,  and  who  liave  been  subpoenaed  by 
Great  Britain,  or  whom  it  is  proposed  to  call  upon  the  part 
of  Great  Britain. 

60  The  Commissioner  on  tlie  part  of  the  United  States. — The 
witness  is  8U])posed  to  stand  fair  until  he  is  questioned,  and 
then  it  is  time  to  bring  in  this  evidence.  The  Commissioners 
are  both  of  opinion  that  this  is  irregular. 

Mr.  Dickinson: — At  the  same  time  on  the  record,  either  i>y 
argument  or  some  other  way,  I  propos«'  to  demonstraTe — 

The  Commissioner  on  the  part  of  Her  Majesty:— That  the 
Commissioners  are  wrong? 
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Mr.  DickinHon:— No,  your  Honour,  not  that  the  ('oniiniii 
Hiont'rH  art'  wron^-  I  wonld  not  niiik*'  Hiirh  a  «tat«'uu'nt,  may 
it  |)leaH(>  your  Honour. 

Tlu'  ('oniniiMHionor  on  tli»'  part  of  Her  Maj»'Mt.v: — If  ^•r. 
IHikinMoii  tliinkH  tliat  thin  1m  a  matter  of  importance,  I,  for 
(»tie,  Hliould  l)e  gUul  to  ^ive  liim  tlie  eliance  of  raiMing  tlie 
])oint. 

Mr.  lUcklnxon: — I  liefr  (o  (lei»rwate  .vonr  LortlNliip'H  mix- 
^t'Httoii  tiiat  I  would,  under  any  circumHtanceH  whatevt>r, 
make  a  Hiatement,  or  pit-miHet*  fnmi  wliicli  tlie  eoncluHicui 
mlKlit  Ite  (irawn  tliat  I  projioNed  to  demouHtrate  tliat  any  rul- 
Inn  of  tlie  ('ommiHHi<merH  was  wron>;.  Wliat  I  meai|t  to  nay 
waH.  that  wlien  file  ComnilsshtnerM  are  fully  advlH<>d  of  the 
record,  whicli  they  are  not  at  present,  in  the  courne  of  the  nr- 
pumeiit.  I  thoufjht  I  could  demonHtrate  to  tlie  CommiHHionerH 
that  we  have  a  rijflit  to  have  this  testimony. 

Tlie  ComiiiisHioner  on  the  part  of  Her  Majesty: — There  is 
no  one.  Mr.  KickiiiHin,  who  re(|iiires  a  more  lienevolent  con- 
struction of  his  words  than  myself. 

l>irect  exar  ination  continued  Ity  Mr.  Warren: 

<i. — Ciptnin  K«efe,  what  lioat  were  you  on  in  1H!M)'/  A.— 
I  was  on  the  'Meadice"  in  IH'tO. 

ti— What  tonnap'  was  the  "HeatHce"?  A.— The  ''Jle 
atrice"  was  (ill  tons,  or  somewhere  aliout  that. 

t^. — How  many  canoes  had  you?     A. — I  had  12  canoes. 

(i. — How  many  men  had  you  in  your  crew?  A. — I  had  24 
TniM;  ns  and  five  white  men. 

(i. — Did  you  have  a  stern  Istnt?      A. — Yes,  sir. 

ii. — Did  you  ever  liunt  yourself?     A. — No.  sir. 

i]. — Did  your  m;ite?     A. — No,  sir. 

i]. — Did  any  one  ever  use  the  stern  boat?  A. — Two  of  the 
men  went  out  in  her  at  times.  They  got  tliirty  skins  for  the 
whole  of  the  season  in  the  stem  boat. 

Q. — What  time  did  you  get  into  the  Behrinp  Sen?  A. — 
40  Some  time  about  the  l.^th  July,  but  I  do  not  exactly  know. 

Q. — On  what  date  did  you  end  your  hunting?  A. — The 
2T}t]i  Aagust  was  my  Wist  day's  hunting. 

Q. — What  was  yoiii  entire  catcli  in  Behring  Sea  during 
that  penod?     A. — i;etw«»en  eight  and  nine  hundred. 

Q. — It  was  8ri4,  was  it  not?  A. — I  cannot  tell  the  exact 
numbers  liiir  it  was  somewhere  about  that. 

Q. — Was  it  not  aliout  .'<50?  A. — It  was  anywliere  between 
eiglit  and  nine  hundred.     I  cannot  be  more  exact  than  that. 

Q. — Yon  were  on  the  "Anna  Beck"  when  she  was  seized  in 
1,S87?      A.— Yes,  sir. 

Cross-examination  by  Mr.  Peters: 

Q. — In  1800,  wlien  you  were  seized.  Captain  Keefe,  the 
weather  was  nol  very  good  was  it?      A. — At  what  time,  sir? 

Q. — In  August,  IH'.'O.  A. — In  Jnly  the  weather  was  bad. 
We  got  most  of  our  seals  in  August.  The  weather  was  not 
fine,  though. 

Q. — 111  Jnly  it  was  very  rough?  A. — In  July  it  was  too 
^   rougli  for  us  to  do  anytliing,  almost. 

Q. — In  August  you  caught  all  the  seals  you  did  catcli?  A. 
— Not  altogether,  but  the  greater  part  of  them.  I  do  not 
know  liow  many  we  had  in  July  but  we  got  most  of  tnein 
in  August. 

Q. — Taken  as  a  whole  the  months  of  July  and  August  in 
1890  were  bad  for  sealing?      A. — Yes,  sir. 

Q. — How  did  tlie  season  of  18!)()  in  that  respect  compare 
with  tlie  season  of  1^87?      A,— I  was  not  in  tlip  Behring  S<;j^ 
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in  1887.      1  was  seized  on  tlie  liiid  July. 

y. — What  years  were  you  in  tlie  Beliiing  Sea?  A, — 1  have 
been  tlure  siuee  18U0.  lu  18!»1  1  was  not  tliere  because  we 
were  warned  out.  In  18!)-'  there  was  no  hunting,  but  I  was 
thire  in  181);!,  181)1,  18'J5  and  1«»G. 

Q.— Am  1  ligljt  in  tlie  statement  that  before  the  year  18!)0 
you  really  never  were  in  liehring  Hea  sealing?  A. — No,  only 
that  eouple  of  days  in  1887. 

Q.— What  part  of  the  Sea  did  you  tish  in  1890?  A.— To 
the  east  of  the  Pribyloff  Islands. 

Q. — Could  you  give  me  a  general  idea  of  how  far  ott'  the  is- 
lands you  sealed  are?      A. — From  30  to  <!(»  miles. 

Q. — About  what  radius  did  you  cover  in  your  sealing  opera- 
tions that  year?  Aliout  what  distance  would  your  sealing 
occupy?  A. — i  kept  nearly  in  the  one  position  as  much  as  I 
could.  When  I  went  to  the  Sea  lirst,  in  July,  there  were 
l)lenty  of  seals  and  I  kept  thei-e.  It  was  somewhere  te- 
tween  thirty  iiud  sixty  miles  oil  the  Islands,  and  I  held  on 
to  that  position  as  long  as  I  could. 

Q. — Why  did  you  stay  in  that  spot?  A. — There  were 
plenty  (tf  seals  there,  but  the  weather  was  rotigh  and  we 
could  not  catch  them. 

Q.— Were  there  seals  tliere  the  whole  of  the  season?  A. 
— Fntii  about  the  middle  of  August,  when  I  left.  The  seals 
were  getting  scarce  there  then. 

Q-— ^Vhere  did  you  go  to  then?  A. — To  the  northward  of 
the  Islands. 

Q. — How  far?  A.— Somewhere  about  30  or  60  miles  ofif  to 
the  northwest  of  the  Islands. 

Q. — Had  you  fine  weatlxr?      A. — Yes,  sir. 

Q. — And  you  fished  there  until  when?  A. — Until  the  25th 
.Vugust,  and  I  would  have  fished  there  later,  but  I  lost  a  canoe 
and  the  Indians  mutinied. 

Q. — Although  you  had  had  bad  weather,  and  not  exceeding- 
ly good  luck,  y<Mi  did  not  intend  to  leave  that  season  except 
for  losing  a  canoe?  A. — I  did  not  intend  to  leave  until  the 
40  10th  September.  I  had  provisions  to  do  until  that  time,  and 
I  intended  to  stay. 

Q. — Your  real  reason  for  leaving  was  that  you  lost  a  canoe 
and  the  Indians  mutinied. 

Q. — Did  you  lose  the  canoe  out  and  out?  A. — Yes,  I  never 
heard  of  them  again. 

ti. — They  were  drowned?       .\. — I  suppose  so. 

The  witness  was  not  further  examined. 

The  United  States  proceeded  with  iheir  case  in  the  "Thorn- 
ton," Claim  No.  12. 

The  evidence  of  the  witness  Michael  Kcefe  is  transferred 
to  the  "Thornton''  case.  Claim  No.  15. 

Mr.  Dickinson: — Instead  of  liiiiibering  up  the  record  witK 
bills  of  sale  and  iiKirlgagt  s,  we  desire  to  call  attention  to  the 
"Thornton"  cast-  as  follows: 

To  a  iiiorlg.i^c  of  James  Douglas  Warren,  December  Ist, 
tSS3,  III  .Joseph  Moscowil/.  for  Ijl,!*!*!*,  with  interest  at  7  jier 
cent,  per  annnin. 

Hill  of  sale  of  .lames  Douglas  Warren  to  ll«>niy  John  Hart- 
nail,  of  .March  llth,  1SS4.  ot  tlie  "Tiioiiilon." 

Moilga;ic  cf  llciiiy  .lolm  llarliiall  lo  .loseiih  Itoscowiti',, 
Marcii   11  til.   1SM4,  for  |4,(»(I0. 

Hill  of  siile  biK'k  to  .lames  Douglas  Warren  hv  Ilciir\-  .lohn 
Hart  nail  of  Fclirnarv  .^tli,   issn. 

Mortgage  of  .l:iiiies  Douglas  Wancn  lo  .losepli  Itoscowitz 
on  February  olli.  iss.".,  for  f 4,000. 
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The  above  are  extracts  from  Exhibit  48,  G.  B.,  Chiim  No.  2. 

Mr.  Dickinson: — I  tlesire  to  put  in  as  evidence  the  best  evi- 
dence of  tlie  Cliarter  Partv  tliat  we  can  get.  Tlie  evidence 
of  tlie  i'harter  l'art.\  is  coi.tained  in  the  ])ai>er  produced  by 
Sir  Cliarles  Tupjiei-  and  wliidi  is  inarlvcd  for  idintitication 
"No.  li),  December  ;{(ltli,  IHSfi,  and  siibsequentl.v  marlied  "Ex- 
liibit  No.  (>  {V.  S.)  Claim  No.  2."  1  desire  to  read  it  into  the 
evidence : 

"An  afireement  made  the —  day  of  February,  188(5,  between 
John  Orittiths  of  tlie  one  part  and  .loseph  Boscowitz  of  the 
other  ])art.  Wliereas  tlu'  said  .lohn  (Jritliths  is  the  assignee 
for  the  benefit  of  creditors  of  the  estate  and  effects  of  James 
Douglas  Warren,  and  whereas  the  said  Josejdi  Hivscowitz 
liolds  mortgages  or  l)ills  of  sale  over  tlie  schooners  and  half 
interest  in  t'','  schooner  mentioned  in  the  schedule  luM-eto; 
and  whereas  li"  amount  due  to  the  said  Joseph  Hoscowitz 
tilHHi  tlie  said  luortgages  or  bills  of  sale  is  greater  than  the 
sum  for  which  the  s;iid  schooners  and  interest  can  lie  sold, 
now  it  is  liereby  mutually  agreed  between  the  parties  as  fol- 
lows' 

"(1.)  The  said  John  (iriftiths  shall  let  and  the  said  Joseph 
Boscowit/.  shall  hii-e  the  said  schooners  for  (he  ensuing  seal- 
ing season  at  (he  rate  of per  month  and  at  a  proportion- 
ate amount  for  any  less  period  than  a  month  for  which  they 
may  be  employed  by  (he  said  Josepli  Boscowitz. 

"(2).  The  rental  shall  lie  retained  and  aiii)Iii'd  liy  the  said 
30  Jose])h  Boscowit/,  on  account  of  sales,  insuraJice,  principal 
and  interest  due  and  to  accrue  due  on  his  said  mortgages  and 
bills  of  sale,  and  in  payment  of  the  disbursements  to  be  made 
by  him  in  purchasing  sails  and  otherwise  mal<ing  tliese 
schooners  i-eady  for  sea. 

"(;?).  Tlie  said  .losejili  Boscowitz  slijill  not  be  deemed  a 
mortgagee  in  jjossession,  and  this  agreement  shall  be  and  is 
deemed  as  entered  into  entirely  witluuit  i)rejiidic('  and  sub- 
ject to  his  rights  and  i»rivil(»ges  as  a  mortgagee. 

"The  schedule:  '(irace,'  'Dolpliin.'  'Anna  Beck,'  'Thorn- 
ton, 'Rustler,'  one-half  of  the  'W.  P.  Sayward.' 

"As  witness  the  hands  and  seids  of  the  parties  the  day  and 
year  first  above  written." 
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James  Douglas  Warren,  already  examined  as  a  witness  on 
the  part  of  (Ireat  Britain,  was  recalled  as  a  witness  on  the 
SO    part  of  the   Cnited  States. 

Direct  examination  l)y  Mr.   Dickinson: 

Q. — Do  you  remember  (he  tii-st  mortgage  sale  of  188.')  of  the 
"Thornton"?  .\.— I  do  not  rcmemlier  the  dale  but  I  remem- 
ber the  sale. 

Q.— Tin    first  mortgage  sale?     A  — Ves,  sir. 

Q. — It  was  after  the  dat<'  of  the  mortgage,  of  course?     A 
— Oh,  yes. 

60   .    ^i-— ^^'"«  if  ♦'"'  .vear  before  ISSd  wli,"ii  they  went  on  a  seal 
uig  voyage?     .v.— r  expect  in  the  tall  of  ISH.",,  or  ,.|s(^  oarlv 
in  the  .spring  of  ]8S(). 

Q.— Was  the  sale  in  (his  (own?      A. — Ves,  sir. 

<i— Hy  public  auction?     .\.— Yes,  sir. 

(^— .Vdvertised  regtilailv?     .\.^V(.s,  sir 

Q.— What  did  tl riioni((Ui"  sell  for?     A.-fl  subi..ct  (o 

the  mortgage.  1        <  • 

(i.— Was  there  another  iiKU'tgage  sale  subsecjuendy?    A, 
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— No,  not  t/f  the  "Tho.  uton."  Tlu're  was  no  other  Hale  of 
the  "Thoi-nton." 

Q.— Was  there  a  sf  le  in  188(5  of  the  ''Thornton?"  A.— Not 
nnless  It  was  the  ft  st  sale  that  I  have  spoken  of.  That 
might  be  early  in  V<SC). 

Q. — There  was  .mly  oni  mortgage  sale  that  vou  testified  to. 
That  was  in  t'.e  fall  of  1885  or  the  spring  of  1886?  A.— Yes, 
sir. 

Q.— Wi-.n  the  exception  of  the  "Thornton,"  is  it  trne  that 
all  the  ovher  boats  of  the  fleet,  the  "Anna  Heck,"  the  "Say- 
ward,"  the  "(trace"  and  the  "Dolphin"  were  sold  in  the  fall 
of  188<)?     A.— Yes. 

Q. — Again?    A. — Yes. 

Q.— They  had  been  sold  before?  A.— They  had  been  sold 
in  the  first  sale. 

Cross-examination  by  Sir  C.  11.  Tiip])er: 

Q. — What  was  the  object  of  this  sale  at  that  time?  A.— 
Well,  the  object  was  so  that  we  could  have  the  boats  to  work 
clear  of  the  as8igne<'. 

Q.— Are  yon  sure  that  there  was  a  sale  of  the  "Thoi'nton" 
at  that  date  of  the  character  yon  mention?  A.— To  the  bc>t 
of  my  recollection  they  were  all  sold  at  that  time. 

^i- — What  time  have  yon  got  in  your  mind?  A. — As  near 
as  I  can  place  it,  it  would  be  late  in  1885. 

Q. — You  refer  then  to  tlie  sale  that  took  place  after  your 
assignment?    A. — Yes,  sir. 
3*^       Q.— Of  all  the  vessels?    A.— Of  all  the  vessels. 

Q. — Tlwre  were  not  two  distinct  sales  of  the  '  Ti.ocnton" 
and  then  the  other  vessels  of  your  Heet  were  sold  separately? 
A. — The  next  sale  was  a  ditt'erent  sale. 

Q. — The  sale  after  you  assigned  was  under  the  mortgage 
was  it  not?  A. — No.  If  I  remember  aright  it  was  a  sale  by 
(Iriftiths,  advertised  by  him  and  subject  to  the  mortgage. 
That  is  the  sale  I  am  speaking  of. 

Q. — Yon  understood  that  Gritfiths  advertised  tlie  sale  of 
,Q   these  vessels  under  the  mortgage?     A. — No,  he  ^vas  selling 
them  subject  to  the  mortgage. 

Q- — At  any  rate  they  were  sold  subject  to  the  mortgage? 
A. — Yes. 

Q. — Well,  I  ask  yo)i  if  these  all  took  pbice  at  the  same 
time,  did  they,  the  "Anna  Heck,"  the  "Dolphin,"  the  "Say- 
ward,"  and  the  "D(»lpliin"?     A. — Yes.  sir. 

Q. — And  with  the  siime  object?     A. — Yes.  sir. 

Q.— What  was  the  object,  brietiy  stated?     A.— Tlie  object 
w^as  to  get  tlw  vessels  out  so  that  I  could  have     control     of 
50  them  again. 

(2. — (Jet  tliem  outside  of  tile  iissiniiuient?     A. — Yes,  sir. 

Q. — ^N'as  it  a  friendly  ari-aiigement  ?     .\. — Yes.  it  was. 

Q. — .\nd  a  nominal  proceeding  for  tliat  purpose?  A — Yes. 
sir. 

Q. — Who  attended  the  sale  outside  of  those  interested  in 
the  vessels?  A. — I  cannot  renieml)er  now  who  was  at  the 
sale. 

Q. — Did  it  evoke  great  interest;  did  other  people  come 
60  there,  or  was  it  confined  to  the  mortgagee,  assignee  and  your- 
self?      .\. — Priiicijtally   the  jtiirties  interested  wen-  there. 

(i- — It  was  for  llie  jmrpose  of  getting  control  of  the  ves- 
sels indejiendi-nlly  of  llie  assignee?  A.— Yes,  that  was  the 
object  of  it. 

Q. — Was  il  generally  know  thai  that  was  the  object?  A. 
— Yes,  I  think  so, 

(l — .\nd  the  vessel  was  .sold  for  a  nominal  sum  according 
to  jour  lecolleclioij?    A.— VcB,  sir. 
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(i. — Ami  thai  pufiios*'  was  ciuiicd  our?  A. — Tlie  sale 
ih\fr  was  (•anicd  oul. 

il- — Was  rlici-c  a  siiifflc  sli-aiiffc  bid  at  1ln'  sale?  A. — ' 
do  not  think  it.  Tlic  reason  that  tlie  sale  was  not  can-it  (I 
out  was  tliat  one  of  the  creditors  was  ''kickinj^,"  and  want< ,! 
Savwai-d  to  pay  all  the  nioi-tgaj^es  and  lie  did  not  wish  to  eariy 
it  out.  Saywai-d  was  a  frii  iid  id'  mine  and  in  my  interest. 
10       Q. — t^ayward  was  al  the  sa^"  tv>r  you?      A. — Yes,  sir. 

Q.  lie  was  (he  iiurchasei  !'  .\. —  Ves.  he  was  the  one. 
They  were  l)ont>'h(  in  in  his  name. 

Q. — T>id  he  carry  that  sale  out?       .\. — N'o.  lie  did  not. 

Q. — And  he  was  the  one  who  \.'h]  them  in?      A. — Yes,  sir. 

Q. — So  that  the  sale  was  aJ'ortive?  A. — The  sale  was 
abortive. 

Re-din-ct  examination  by  Mr.    Dickinson: 

2Q       Q- — It  was  a  creditors  sale  then  by  the  assignee  as  advei-- 
tist^d  by  him?      A. — As  near  as  I  remember. 

Q. — And  your  creditors  were  largely  business  men  here? 
A. — Yes.  sii'. 

The  witness  was  not  further  examined. 

Sir  C.  T.  Tnpper:— Acting  on  the  suggestion  of  the  Com- 
missioner on  the  part  of  the  United  Slates  I  made  an  abstract 
of  these  policies  in  the  case  of  the  ''Thornton."  My  learned 
friend  has  seen  it.  He  has  no  suggestion  to  make  as  to  any- 
30  tlung  furthei-  iH'ing  included.  I  believe  that  this  absti-aet 
might  go  into  the  notes. 

The  Commissioner  on  the  part  of  Great  Britain:— My 
learned  confrere  suggested  that  one  of  these  policies  might 
be  printed. 

Sir  C.  H.  Tupper:— Yes,  your  Honour. 

Mr.  Dickinson:— As  tar  as  we  are  concerned  we  understand 
the  rule  to  be  liniversal  that  a  valuati.tn  for  the  purpose  of 
40   underwriting  is  n.'V<'r  evidence  of  vahe-,  except  as  between 
the  partii's  to  a  certain  extent. 

Sir  (.'.  H.  Tapper:  -Taken  alone  jierhaps  this  evidencf! 
would  amount  lo  little,  but  in  connection  with  the  general 
(  videuce  that  has  been  given  of  the  fact  that  the  vesbel  was  not 
only  as  we  have  contendt  d  kept  in  a  thorough  state  of  repair 
from  tinu'  to  time  but  insured  for  a  certain  anio\int  in  the 
very  year  in  which  (he  loss  took  place.  This  gives  the  im- 
[H'cssion  to  my  mind  that  tlu  policy  is  valuable  to  a  certain 
extent. 

The  ConiMiissiiiuer  on  tln'  part  of  the  rnitcd  States:  -If  it 
is  a  policy  against  absolutely  to(al  loss  i(  might  have  weight 
to  M  certain  extent. 


50 


60 


Sir  ('.  II.  Tupper' — There  is  one  policy  on  the  vessel  and 
one  on  the  cartfo.  and  we  will  have  the  policy  on  the  vessel 
printed.  I  wish  to  have  the  ixdiey  Kxhibit  .SS.  (i.  H.,  Claim 
Xo.  2  iirinted  in  full  as  an  exhibit.  I  wish  also  to  have  the 
followin!"'  abstrait  from  the  judicies  go  on  the  notes: 

"Moyd's  Toliey,  Isi   .Maich,  ismi 

"Thornton,  steam  schooner.  Insured  tor  the  space  of 
twelve  caleudai-  months,  eomuiencing  from  (he  dale  of  sailing 


\'ictoi-ia.   \'ancou\er   Island 


wavs,  at  all  times. 


m   I 


ort    and  at    sea.  in   dock   or 


in  all  places,  and  in  a 


vices  wlleieso- 


■ver.     Incliidiiij^  all   lisks  iucideiiial  to  s( 


11  ser 


eaiii   navigation. 


60 


(he  raie  lit  eij>!it   Lfiiineas  per  c(  ii(. 
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(Dornments.) 

"On  hull,  machinery,  etc.,  valued  at  £1,200  0  0. 
"Warranted  trading  in   British  Columbia,   with   leave  to 
seal." 

"London,  Ist  March,  188(5. 

"Thornton.  Twelve  months,  £(iOO  0  0,  in  all  places  and  on 
all  services  whatsoever  and  wheresoever,  including  all  risks 
incidental  to  steam  navigation. 

"Eight  guineas  ju'r  cent.  On  hull  and  machinerv,  valued 
at  £  1, 20(1  0  0. 

'■Endorsed:  'In  event  of  the  within  vessel  trading  in  Alas- 
kan waters  it  is  agreed  to  hold  her  covered  at  an  additional 
jireniiuni  of  ten  per  c(>nt. 

"London.   18th  March,  1886. 

"The  within  risk  is  now  declared  to  commence  on  the  11th 
March,  1880.  and  to  end  on  the  3rd  March,  1887,  both  davs 
inclusive. 

"London.  12th  April,  1880." 

"Thornton,  4th  November,  1885. 

"ICOO  0  0  on  hull,  machinerv,  etc.,  valued  at  £1,200  0  0,  to 
pay  only  any  lo.ss  or  claim  amotmting  to  ten  per  cent,  or  up- 
wards. 

"Warranted  trading  in  Uritish  Columbia  waters,  with  leave 
to  seal. 

"At  the  rate  of  eiglit  guineas  per  cent. 

"To  return  l?,n  4d  of  each  uncommenced  month.  This 
30  policy  may  be  cancelled  for  lis  4d  for  every  consecutive  day 
the  vessel  may  be  laid  up  in  port. 

"Endorsed;  'Cancelhd  tiiis  policy  on  and  from  2nd  August, 
risk  liaving  cea.sed  through  v<'ssel  having  been  seized  by  U. 
S.  (ioveinnicnt.  and  returned  three  i)eriods  of  18s  4d  per 
<'ent.  per  i)eriod. 

"£2  0  0  per  ''ent..  less  10  per  cent,  dis.,  4s  Od,  £1  16  0  per 
cent,  net." 

"London.  2St)i  .Tune.  1806. 

"Thornton.'  One  Ihonsand  pounds  sterling  on  treasure, 
cargo,  etc.  Erom  4lh  of  ,(uly  to  the  3rd  of  November,  1886, 
lioth  days  inclusive,  being  for  tlie  space  of  four  calendar 
iiioiitlis.  in  jiort  and  at  sea.  and  on  all  services  whersoever 
and  whatsoever,  including  all  risks  incidental  to  steam  navi- 
gation. 

"Eifly  sliillings  ptv  cent. 

"Warranted    trading    and     sealing    in     Hritish   Columbian 
and  Alaska  watirs. 
50        "Endorsed:  London.  27t!i  October,  1880. 

"Cancelled  this  policy  on  and  from  2nd  August,  risk  having 
ceased  through  vessel  having  liecn  seized  by  the  V.  S,  Gov- 
ernnient.  ;ni(l  rclnrncd  three  ]iei'io(ls  of  lis  lOd  per  period. 

"£1    in  0  per  cent.,  less  10  jx-r  cent.,  ."^s  Od.  £1  1  0." 

"  'Tlioi'nton."  Treasure,  cargo.  &c. 

"£1.(M(0  (I  0  for  four  niiinllis  from  sailing  from  N'ictoria, 
N'ancouver  Island,  in  jiorl  and  ai  sea.  in  dock  and  on  ways,  at 
all  times,  in  all  places  and  on  all  services  whatsoever  and 
60  wheresoever,  inclinling  ill  risks  incidental  to  steam  naviga 
tion  whilst  trading  ami  scaling  in  and  about  Itritisli  Colura 
bia. 

"Eorty  shillings  jier  cent. 

"To  return  !!.-;.  f;;1.  per  cent  should  tli<»  policy  be  cancelled 
at   the  end  of  three  n.onlhs  from  the  dale  of  conimeucement, 

•London.  25lh   I'^ebriiary,   I M80. 

"iMidorsed: — In  the  e\en(  of  the  within  \-essel  trading  in 
Alaskan  wtiters  as  well  as  witliin.  it  is  agreed  to  continue  the 


(W.  F.  Hiillcii—Diioit— Cross.) 

riskn  ;il  an  jidilitional  iirt'inhnn  of  2s.  fid.  pry  cciil.  pei'  immtli. 

"I.<m(l(»ii.  .M  iicli.  lS,s(i. 

"The  within  risk  is  now  declaicd'to  comMicncc  on  tin-  4tli 
.Alai'ch.  lSS(i.  and  to  end  on  the  .'{id  -Inly.  ISS<;.  both  da.vs  in- 
(.•Insivf. 

"London.  .\i>iil,  l.Sf^J. 
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William  Fitzhcrl)ert  linllcn  was  called  as  a  witness  on  the 
part  of  Great  Britain  in  Claim  No.  2,  and  duly  sworn: 

Direct  examination  by  Sir  C.  H.  Tupper: 

Q. — Mr.  Hullen,  you  were  formally  connected  with  the  Al 
bi<m  Iron  Works,  were  you  not?     A. — Yes. 
2o       Q- — J"   what   caijacity?     A.— The   last   seven   years  1    was 
there  as  manager, 

Q. — What  was  their  bnsin<'8s?  .\. — Marine  engines  and 
marine  work  generally. 

ii. — What  experience  had  you  before  this  seven  years  that 
you  were  nuinag<'r  of  the  Albion  Iron  Workn?  A. — I  had 
been  there  about  five  years  as  secretary  and  two  or  thri»e 
years  as  clerk. 

U- — You  had  a  i>ra(tical  knowledge  of  the  building  of  ma 
chinery,  and  tlu'  cost   of  engines  and   boilers  fnun   1880  to 
30  18!t2?     A.— Yes. 

Q.— That  was  your  work  tlien?  A. — Yes,  a  good  deal  of 
it. 

Q- — Had  you   to  do   with   the   |)re]»aration  of  tenders  and 


s|>eciticati()ns  for  that   class  of  work? 


.\.— Yes. 


i'i 


Q. — Had  you  to  do  with  the  making  of  tlie  engines  and 
boilers  of  the  "Thornton?"  A.— I  believe  the  castings 
were  all  made  by  the  .Mbion  lion  Works. 

Q- — In  your  time?     .\.—  In  my  lime.  yes. 

ii. — Do  you  iemcml)i'f  Ihe  vessels?     \. — Yea, 

Q. — I  will  a.«k  you  to  lie  good  enough  to  look  over  the  de- 
tails and  siie.Kiciitious  of  ilie  "Tluuritdu's"  engine  and  boiler 
as  given  by  Mr.  Thomson  from  his  iuspecticm  book.  Have 
y(ui  looked  at   th-  still. •inent?     .\.^    I   lo<iked  over  them. 

Q. — From  ihese  slaiem<-nts  ;ind  the  |)arti(ulars  given  there, 
is  (Mie  able  lo  form  a  fair  idea  of  what  the  cost  of  their  con- 
stni.ticm  would  be?     A.-  V.  s.  togeilier  with  what    I  rem.-m 
ber  of  the  engines  themselves  and  the  boiler. 

(i.— Taking  (lie  (igures  given  in  lliat  official  book,  and  vour 

kuowlcdg.'  el   tt Thoiiit.m."  are  you  prepared  to  sav  what 

If  would  h.ivr  cost  to  liave  consnMMled  the  engine  and  boiler 
of  that  .liaracter  in  1SS2.  tlw  lim.'  nieiilioned  in  that  record? 
A. — "\  es.  I  ;iiii  jircpared  lo  do  so. 

Q.^What    would  have  1 u   H,,.  pi-j,.,.  i,,   \i,.((„.ij,  •>      \  — [| 

would  have  1 II  woilh  .<|!2.!t.-.(l  I,,  put  if  i„  ,i„.  j^iijj, 

<2.  -  Would  that  include  the  iiecessarv  work  for  i.reparing 
the  v,-ssel  to  n..-,.iv,.  it?     .\.— The  engineer's  work 

»i.-Mul      not      the     carpentry.'     .\.  -  \„t    fli..    carpenter's 

M  ■  I.-  • 


work 


6o 


Ciosscxaniinatioii  by  Mr.  Dickinson: 

<i.— Do  yon  111, .an  lo  say  tli.ii  yen  ,„ii|,l  (;,u,.  , |„.  i„sp,Mtiou 
r.M'ord  read  here  bv  Mr.  Thompson  and  judge  bv  that  alone? 
A.— Ity  thai  and  from  wlun  j  ivmember  „(  Hie  eiiL'ine  an<l 
Iioileis,  '" 

<i.    -My   i|u<'sii,iii    is    \\lieiher  y,,ii    could    lake    .Mr.   Thomp. 

sous  Htalenieitl    ;,s   read    here,    iii.ve    voll    read    it?       \  —I    have 
read  it. 


1093 


lO 


20 


30 


(W.  F.  BuUen— Cross.) 

Q. — And  form  a  jiulgmcnt  from  that  alone?  A. — Not  from 
that  ah)ne. 

Q. — Couhl  yon,  from  the  actnal  statement  ivad  here  bv 
5Ir.  Thompson  from  the  offlcial  records,  fonn  a  jndgment  as 
to  the  actual  horse  power  of  that  en};ine,  and  that  alone,  and 
not  from  .vonr  experience  and  knowledge?  A. — No,  I  could 
not. 

Q. — Tie  has  himsi  If  sa/d  that  the  data  was  exceedingly 
scjint  for  that,  and  I  am  glad  to  see  that  you  agree  with  him. 

Q. — What  is  your  knowledge  of  that  engine  and  boiler  out- 
side of  tiiat  offlcial  record?  A, — The  castings  were  built  by 
the  Albion  Iron  Works. 

(i.— All  the  castings  were  built  by  them?  A. — All  the 
ciistings  were  cast  by  them. 

Q— Wer '  you  in  the  Albi(m  Iron  Works  at  the  time?  A. — 
Yes. 

Q.— In  what  capacity  th<'n?.V.— I  was  chief  clerk  there. 

Q. — AVhat  was  your  original  i]nalification  in  mechnnics? 
A. — I  had  no  qualifications  in  mechanics.  I  have  simplv 
been  in  their  em])loy  since  1878  as  clerk  and  genera;  manager. 

Q- — l^iil  you  learn  any  trnde  or  profession?       .'v.— No. 

Q- — Where  were  you  born?       A. — In  Ontario. 

(^— ITow  long  did  you  live  there?      A. — About  20  years. 

Q- — What  was  your  busin(»ss  there  so  long  as  von  renu\ined 
there?      A.— I  was  in  a  bank. 

Q.— And  you  learned  accounting,  learned  to  keen  books? 
A.— Yes. 

Q. — Then  you  came  to  Victoriii  from  Ontario?      A. — Yes. 

Q.— Were  yo'i  iuiin(>diatelv  emoloyed  in  Uw  Iron  Works 
then?        \  —About  six  months  after  1  came  here. 

Q- — And  yon  were  there  employed  as  accountant?  A. — 
Yes. 

O. — And  jis  iin  accountant  undec  a  chief?       A. — Yes. 

Q.— The  sii]>eiior  Jiccouiifant?  A.— There  were  two  at  the 
time.  "  """"wri-^n 

Q.^Did  vou.  while  ;i   clerk   under  an  accountant,  did 


40 


•jO 


60 


yon 
give  anv  nttention  to  mechani(  s?      A. — I  learned  that. 

O. — Vor'  the  fii'st  time?       .\. — Yes,  sir. 

O. — Did  you  jro  into  th«'  shon?      A. — Yes.  a  great  deal. 

0.~-  Yon  never  sttxiicd  tlM>  theory  of  mechanics?      A. — No. 

<>. — Or  enirii'-i  i-ring?      A. — No. 

O. — Wliatevfx'  vou  have  ie'trned  h:)s  been  from  practical  ex- 
|»erieiice?       A. — Fntni  itriictical   »'xperience. 

O.— Casually  in  the  shon?       .\.— Yes. 

O. — And  vou  studied  UKicliinerv  in  th(>  shop?      .\.— Yes. 

Q.— In  that  shoj)  only'       A.— Yes. 

Q. — -When  did  you  connnence  to  do  any  drafting?  A. — 
[  did  Tint  do  any. 

Q. — I  tliouiilil  you  prepared  specifications?       A. — I  did. 

Q. — And  did  not  make  anv  drafts?  A. — The  draftsmen 
did  thar. 

Q. — You  had  1  dniughtsman  separately  who  prepared  plans 
of  engiiK's?       A. — Where  it  was  necessary. 

(i. — \Vhat  were  the  s])ecifications  that  you  made?  A.— 
The  estimating  specilication. 

Q. —  Kslimating  tli.'  cost?       A. — Yes. 

g. — Did  yon  specify  tlie  ditferenl  parts  of  any  given  en- 
gine?      A. — The  specification  ranie  to  me  to  estinnite 

Q.— From  the  dranglitsnuin.'  A.— The  specification  gene- 
rally  came  with  the  order. 

(^. — ^'on  took  the  engineer's  sjn'cification  and  draft  and 
then  canu'  to  estinnite  from  tliat  what  the  cost  would  be  from 
t  he  dilTerenl    prices?       A. — Yes. 

Q.— Now  where  did  von  get  thai  inforniaiion  from?  A. — 
From  the  booUs  of  th-  concern  ;ind  what  I  knew  myself. 
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(\V.  F.  Hullt'ii— Cross.) 

Q  — You  would  look  buck  into  the  books  and  see  what  had 
been  charged  before?      A.— \Vhat  it  tost  before. 

Q.— NVlieu  did  you  comuience  to  do  anytliing  of  that  sort? 
About  1881,  1882  I  commenced  that  part  of  it. 

Q.— (Jannot  you  fix  h  more  definitely  than  that?  Was  it 
when  y(m  ceased  to  be  clerk?  A.— I  do  not  remember  exact- 
ly- 

Q.— Will  you  say  that  you  did  it  before  ISSC?      A.— Yes. 

Q.— Will  you  say  you  did  it  in  1885?  A.— Yes.  It  was 
about  1881  or  1882.  I  think. 

Q.— Can  you  fix  it  inor(>  definitely?      A.— No. 

Q.— Did  you  not  have  your  salary  changed  at  all  when  you 
were  promoted?    A.— I  cannot  remember  back  15  or  IG  years. 

Q.— Do  not  you  remember  that  when  you  ceased  to  be  ac- 
countant your  salary  or  position  underwent  n  change?  A. — 
My  position  did  not  alter. 

Q. — You  still  remained  bookkeeper?      A. — Yes. 

Q. — And  your  salary  did  not  change?      A. — No. 

(i.— Did  you  not  make  these  estimates  in  mvh  matters  in 
writing  in  any  case?      A.— It  is  written  in  the  estimate  book. 

Q- — Could  you  remember  any  ship  on  which  you  made  your 
own  estimate  and  siu'cificatiou?  A.— I  do  not  remember  as 
legards  1882. 

Q- — Can  you  remember  the  first  one  on  which  you  made  esti- 
mates in  your  own  handwriting?  A.  —I  cannot.  I  can  only 
be  certain  from  188(i. 

Q- — On  what  one  is  the  estinuite  of  the  specification  made 
in  your  handwriting?  A.— From  188()  to  1893  all  the  speci- 
fications were  in  mj'  handwriting. 

Q- — And  all  the  estimates  were  in  your  handwriting  also? 
A. — Yes,  sir. 

Q.— And  before  188G?  A.— Probably  before  1886,  but  I 
cannot  remember  iM'cause  I  was  manager  at  that  time. 

Q. — Can  you  name  any  ship  on  which  you  gave  specifica- 
tions on  the  engines  and  boilers  in  188fi?  A. — 1  think  the 
"Lome''  was  one  in  1888.  no,  I  cannot  remember. 

Q. — Who  prepared  the  sjiecifications  in  the  Albion  Iron 
Works  at  the  time  you  made  the  estimates  in  1888  and  before? 
A. — The  draughtsman. 

Q. — Did  you  have  any  consulting  engineer  in  the  Albion 
Iron  Works?  A. — Probably  the  superintendent  of  the  ma- 
chine sliop  would  be. 

Q. — Was  the  superintendent  of  the  machine  shop  also  sup- 
erintendent of  (he  boiler  dei)ar(ment?       A. — No. 

Q. — You  liad  a  supeiitcndent  of  the  boiler  dei)artment? 
A. — Yes.  sir. 

Q. — And  also  a  superintendent  of  the  machine  shop?  A. 
— Yes.  sir. 

Q. — They  wer"  the  r'hief  engineers?     A. — Yes. 

Q- — Who  made  the  draughts  and  specifications  when  tlio 
order  was  received?       A.— The  draughtsman. 

Q.— On  consti](ati.)n   wlih   (he  engineers?       A. — Yes. 

Q. — These  engineers  llijit  were  (here  a(  the  time  you  speak 
of,  when  you  became  sufficiently  familiar  with  mechanics  to 
nuikt  an  estimate  upon  specifications  are  they  still  there? 
.\. — 1  to  not  thiiik  so. 

Q. — .\re  they  living  in  town?  A. — The  superintendent  of 
th<^  boil<  ;■  works  is  in  this  town. 

Q. — Yo  never  liave  seen  tlie  "Thornton's"  boiler  and  en- 
gine? A.  -I  cannv-it  swear  to  it.  but  T  have  seen  the  cast- 
ings. 

Q— You  s:i  •  that  they  were  all  made  in  your  shop?  A. — 
The  castings  wore.  Lnit  th;it  is  a  very  dilTerent  thing  to  the 
finished  engine. 
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(W.  V.  Hiilkii— Uecalled— Diivrt— Or»»88.) 

(j. — TImt  wa.4  not  iiiiidf  in  your  slwip?     A. — NO. 

(2. — Nor  tin-  lioilcr?  A. —  I  ilo  not  rciiu'iiiber  wlictlier  it 
was  or  not. 

il. — Have  vou  looked  to  hcc  wlictlici"  tli<M<'  was  an  estimate, 
or  any  specification,  or  any  drati>;lit  made  for  tlie  "Tiiorn- 
ton's"  enj;ine?  A. — No.  1  am  not  in  tlic  emjdoy  of  tlie  Al- 
bion Iron  Worlcs  now. 

Q. — Yon  did  not  discover  Itefore  testifyinji  wlietiier  tliey 
have  any  data  of  anythintr  tliat  went  into  tlie  "Thorntcm's" 
enpne  and  boiler?     A. — No. 

The  witness  was  then  examined  as  to  the  "Anna  Heck," 
"Grare."  and  "Dolphin.'" 

Direct  examination  by  Sir  C.  H.  Tnpper: 

Q. — Have  you  done  the  same  in  the  case  of  the  "Anna 
Keck,"  the  "(Irace"  and  tlie  "Dolphin"  as  yon  have  d(>ne  in 
20  the  case  of  the  "Thornton"?    A. — Yes. 

Q. — You  have  looked  through  the  records  of  the  inspection 
in  Mr.  Thomj>son's  book?     A. — Yes. 

Q. — What  value  would  you  put  on  the  engine  and  boiler 
in  the  "Anna  Beck"?  A. — The  same  price  as  that  in  the 
"Thornton." 

(J. — And  in  the  case  of  the  "Grace"  and  "Dolpliin,"  what 
value  do  you  put  on  them?     A. — ^.'{,1)00  each. 

Q. — That  represents  the  same  class  of  work  relatively  as 
you  have  described  in  the  case  of  the  "Tliointon"?  A. — Yes. 
30  Mr.  Dickinson: — I  liave  to  transfer  tlie  cross-examination 
of  this  witness  in  the  same  way. 

Cross-examination   by   Mr.    Dickinson: 

Q. — Do  you  know  as  !uuch  about  the  "( irace."  ".\nna 
Heck"  and  "Dolphin"  as  you  do  about  the  "Tliornton"?  A. 
— Just  about  tlie  same. 

Q. — No  more  and  no  less?     A. — No  more  and  no  less. 

Q. — You  have  not  in  these  cases  i-xamined  the  boctks  of  the 
40   Albion  Iron  Works?     A. — No. 

Q. — You  have  not  refreshed  your  memory  on  actual  fip 
ures?       A. — No. 

Q. — And  you  could  nor  tell  from  the  stateni,  nl  read  here 
by  Mr.  Thompson;  you  could  not  testify  fioDi  these  figures 
if  you  testified  from  tlieiii  alone?  A. — If  I  did  not  recollect 
pomething  about  the  ships  I  conhl  not  have  done  so. 

Q. — ^'on  do  recollect  something  about  them  as  you  do 
about  the  "Thonit<m"?     A. — Yes. 

Q.— And  in  tli<'  same  way  and  to  the  same  extent?  A. — 
50    Yes. 

The  witness  was  not  further  .'xamined. 


f 


Mr.  Peters: — I  wisli  lo  put   in  the  evidence  of  Mr.  Andrew 
Laing  taken  by  commission. 

The  Commissioner  on   the  part   of  the   I'nited  States: — In 
60    which  case   does  this  go? 

Mr.  Peters:— I  transfer  it   to  the  case  of  the  "Thornton." 
but  it  nrincipally  n  ijiles  to  the  case  of  the  "Sayward." 

The  direct   cxiimiiiation   of  the   witness.     Andrew     I.aing, 
take'.i  undei'  commission,  was  tlien  read  ly  Mr.  Peters. 

The  crnss-exnmination  of  the  snid  witness,  Andrew  Laing, 
was  reiul  bv  Mi.  Dickinson. 
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(iH'posKioii  (»('  Andrew  i>.  ],;iiiig.) 
The  followiiifj  is  the  deposition  of  tlie    iiforesnid     Andrew 

Andrew  I).  Laing,  being  first  duly  sworn,  depowed  as  fol- 
h)WH  in  answer  to  interrogatories  b.v  Krnest  \'.  Hodwell,  Es- 
•jnire,  of  eonnsel  for  Her  Hritannic  Majesty: 

Q.— What  is  your  full  name?      A.-  -Andrew  J)eas  Laing. 
lO       «2.— In  the  year   1887    were    you   engaged    on   board  the 
sehooner  "W.  l*.  Hayward?"      A.— 1  was. 

(i.— What  was  ycjur  position  on  board  the  vessel?  A.— I 
was  mate,  trader  and  interjneter. 

Q.— On  what  kind  of  a  voyage  did  the  "Say ward"  sail?  A. 
— Hunting  seals. 

Q-— Were  you  in  Hehring  Sea  that  year?      A.— I  was. 

Q.— When  did  you  enter   Rehring  Sea?       A. — \Ve  got   in 

somewhere  about  the  Ist  of  .Inly;  that  is,  into  the  watering 

2Q   place.       It  was  on  the  Island  of  Aquoan  where  we  got  our 

water,  and  I  supiM)se  as  soon  as  we  got  through  the  paswige 

we  were  in  the  .sea. 

Q. — .\s  mate  of  the  sehooner  did  you  keep  a  book  or  diary? 
A.— Only  just  the  number  of  skins  that  were  got  <m  the  trip 
going  up. 

Q- — You  kept  a  book  in  which  you  entered  the  number  of 
skins,  did  you?      A. — Yes. 

Q. — For  what  purpose  did  you  make  those  entries?    A. — 
Just  for  my  own  satisfaction. 
30       Q.— Yon  were  parr  owner  of  the  "Sayward?"      A. — Yes. 

y. — How  many  boats  or  canoes  did  the  "Hayward"  have? 
A. — Eight  canoes  and  one  boat. 

y. — How  were  the  hunters  paid?      A. — IJy  the  skin. 

Q. — Did  the  keeping  of  this  book  ha\e  anytliiug  to  do  with 
the  pay  of  the  hunters?      A. — It  did  to  a  certain  extent. 

ii. — What  accounts  did  you  keep  in  the  book?  A. — Just 
the  number  of  skins  the  ludhms  used  to  get;  they  also  had  a 
book. 

Q. — When  did  you  make  the  entries  in  the  book?      A. — At 
4      niglit  after  everything  all  quieted  down. 

y. — Have  you  thai  book  iiere?      A. — I  have. 

The  book  is  jtroduced  by  tlie  deponent  and  marked  by  the 
examiner  for  identillcation  "A.     Li.  S.,  Examiner." 

(J. — Look  at  that  book  if  necessary  to  refresli  your  recollec- 
tion, and  tell  us  the  hrst  day  you  took  any  seals  in  liehriug 
Sea.  in  18,S7?  A. — Somewhere  about  the  ;{rd  of  July,  1 
think. 

Q. — Did  you  take  seals  on  any  other  day  in  Behring  Sea 
50   that  year?      A. — We  did;  on  the  (jth  of  July. 

Q. — How  many  did  you  get  on  the  3rd?  A. — I  can't  tell 
without  looking  in  my  book.  (After  examining  the  book.) 
We  got  114,  and  on  the  Oth  we  got  04;  that  is  the  only  two 
days'  sealing  wt'  did  in  Behring  Sea.  It  started  in  to  blow, 
and  blew  from  that  day  up  to  th(>  time  the  cutter  took  us. 

Q. — You  are  spt'aking  of  Behring  Sea?      A. — Yes. 

Q- — Will  you  describe  what  took  place  after  this?  A. — We 
were  hove  to  from  the  <ith  until  the  !»th.  The  !)th  ,about  noon, 
60  some  time  betwien  t2  and  1  o'clock,  we  could  see  smoke  on 
the  horizon,  and  as  we  were  expecting  to  meet  the  "Dolphin" 
or  the  "drace,"  we  thought  it  was  one  of  tlie  sealing  schoon- 
ers. I  took  my  glasses  and  looked,  and  saw  it  wasn't  them 
at  all:  it  was  the  cutter.  She  came  along  and  asked  ns  what 
we  were  doing  there,  and  we  told  her  we  were  hunting.  The 
ofTicer  said:  "Do  you  know  you  have  no  business  here?''  I 
said'  "I  ki.  >w  nothing  of  the  kind."  The  oflflcer  came  aboard 
in  a  boat — Bamen,  I  think  his  name  \\ias. 
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A.— Tlic  "RuhU." 

A. — Vt'H,  a  lieu- 

wiiH  down   below. 

I  told  hill)  .voh;  to 


||ii'|ioNilii>ii  ol'  AiulicNV  M.  l.iiiiiK.) 

t^.  —  l)i<l  voii  know  wliai  cntttT  it  wiis? 

l^. — Yon  Hii.v  tlic  ollircr  ciinH'  on  board? 
It'inuit,  iind  he  s^poki'  to  ni*';  tii<-  (tiptain 
}{('  aHkfd  nu'  if  tin-  captain  waH  aronnd. 
(;o  down  Ix-low  and  i.e  would  hcm-  him.  lie  wont  below,  and 
I  conld  heat'  liiin  talking  to  llic  captain.  lie  aukcd  Iiini  if 
lie  would  be  kind  enough  to  come  aboard  and  H<>e  the  captain 
of  the  "KuHh."  Our  <  aptain  put  IiIh  coat  on  and  came  up  and 
went  aboard  with  him. 

Q. — Did  you  nee  him  go  on  board  the  "Uush"?  A. — Yes, 
1  was  standing  at  the  wheel. 

Q. — Did  you  see  anything  else?  A. — Xo.  I  saw  him  go 
aboard  the  cutter.  The  lieutenant  said  as  he  was  going  over 
tlie  side  for  nie  to  haul  our  jib  to  windward  and  heave  the 
vessel  to,  so  he  would  be  close  to  the  cutt«'r  and  he  wouldn't 
have  so  far  to  jtuU.  They  went  aboard  the  cutter  and  wen' 
gone  about  half  an  hour,  and  then  they  came  back. 

Q.— Did  the  lieutenant  come  back  with  your  captain?  A. 
—Yes.  I  said  to  the  captain:  "Well,  what's  the  news?"  He 
said:  "We  are  seized."  He  came  aboard  and  went  down  in 
the  cabin,  and,  if  I  ain't  mistaken,  he  went  aboard  the  ctitter 
the  second  time,  but  I  wouldn't  be  positive;  1  know  he  went 
aboard  once.  The  boat  went  alongside  the  cutter  and  camp 
back  again  with  a  hawser;  they  passed  the  hawser  aboard  of 
US.  and  as  soon  a«  ever\'thing  was  made  fast  they  started  for 
.'ilaska.  This  was  between  1  and  2  o'clock  in  the  afternoon. 
Between  :!  and  4  o'cleck  on  Sunday  morning  we  were  outside 

the  reef. 

Q.— Do  you  know  wlial  your  position  was  when  you  were 
seized?       A.— No,  I  can't  tell. 

(^.—Po  vou  know,  generally.  Iiow  far  away  you 
l,„„|-.»       A.— Somewlicn-  between  fifty  and  sixty 
the   IMibvlotl'   Islands. 

(>._\v'iuil    iuippened  after  you   got    to   Alaska", 
lay  ther.-  (.utsid.-  the  reef  until  daylight,  and  after  breakfast 
tlie  .utter  got  ui)  steam  and  lowed  us  inside,  m  front  of  tlie 

That  was  the  Alaska  ("(unmerc.al 

We  laid  there  all  day  Sunday  doing 

iiing   they    lowed    us     alongside    the 


weic  from 
niles  frcmi 

A.— We 


llla- 
A.— 


(•onii)any's  station  there. 
('omi)any  then,  I  think, 
nothing.       Monday   int>ri 
wharf. 

(2._Who  did?       A.— The  jH'ople  from  the  cutler. 

Q_What  did  thev  tow  you  with?       A.— With  boats. 

(^._\Vhere  did  this  take  i>lace?       .V.— At  Ounalaska, 
louk    Harbour,   I    think  they  call   it. 

Q. — You  sav  thov  towed  you  alongside  the  wharf? 
Yes.  Monday  uiorn'iug,  and  they  took  all  the  seals  out  of  us 
we  had  and'  |iut  them  into  the  company's  warehous<'. 

g._How  manv  did  you  have?  A.— One  hundred  and 
scventv  odd.  or 'one  hundred  and  eighty.  They  took  what 
salt  tliev  wanted  to  ])ut  the  skins  in  salt.  After  they  go' 
•til  the  skins  out   they  towed  us  into  the  stream  again. 

Q._^^  I,,,  do  you  mean  by  "they?"  A.— The  people  that 
behmged  to  the  Cutter;  that  was  on  Monday. 

(^._H()W  do  you  know  they  were  lueu  behmgiug  to  the 
•>  .\. —  I{(Mause  they  came  right  from  the  cutter,  and 
were  officers  there  in  ciiarge  of  them,  oflrtcers  from  the 


l'Utt( 

there 
ship. 

I  heir 


>tti(ers?       A.— By 
was  named  Ooug- 


-llow   did   you    rerogni/e   Iheui    as 
uniform,  and  the  pilot  of  the  cutti 
lass  and  I  had  known  him  in  Victoria  years  before. 

Q. — After  they  had  towed  you  out  into  the  stream,  what 
liap])ened?  .\. — We  laid  in  the  stieam  until  Tuesday  morn- 
ing. Thc\  then  juit  a  (|uartermaster  aboard  of  us,  and  some 
in-ovisions  f<n'  his  use.  and  the  cutter  lowtMl  us  out  into  the 
Pacific.       When   they  got    us  out   there  (hey  told  us  to  pro- 
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(|it'|ioHiiHiii  of  Andrew  I).  LsiiiiR.) 

(•fed  lo  Sitka,      raiitnin  Slifpnnl.  the  ciiptaiii  of  Hit-  "UiiHh." 
told  UN  that. 

g._VVIi«n  diti  voii  net  to  Sitka?       A.— The  twenty  sc.-oiid 
or  the  t  wen t.v  fourth  of  .Inly. 

Q,— Von  reported  there,  did  yon?       A.— We  did. 

(^.—WaH  tluTe  aiiyliody  sent  to  take  eliarue  of  your  Hhiit? 
A. — Tlu'r(>  wan  a  i>iiot  went  altoaid. 

(^._To  whom  did  you  i-epoit?       A.— To  llie  deputy  Mar- 
shal.     Tlie  MarHlnil  Inidn't  aoi  <uit  i»f  Jn-d. 

Q. — Tiu'y  HenI   Homebody  on   hoard   to  take  einirjje  of  the 
Kcliooner?       A. — Yes. 

t^. — Wliat     waH     done  with  llie  Nchcxmer?       A.- 
l»rou}{lit  inside  into  Sitka  Harbour. 

Q. — Wliat  was  done  witli  you  on  tlmt  moniinfj;? 
not  in  tliere  between  seven  and  einht  o'(  lo<k.      Tlit 
cominjj  otT  of  tlie  crew  of  tlie  "Anna   Heek"  and  llu 
h'nj;e,"  and  tliey  tri(Kl  us  tlie  same  day. 

Q. — How  did  yon  know  you  were  jjoiuj,'  to  be  tried,  what 

•s  " Y<»u 


-She  wan 

A.— We 

trial  was 
CJml- 


notice  was  jjiven  yon; 


A.— The  deputy  Marshal 


better  come  up  to  tlie  court,  the  trial  is  ^oin^  on  of  the  other 
two  vessels,  and  they  will  try  you  at  the  same  time,"  so  we 
went  up  in  the  court. 

Q. — What  hajijiened  when  you  ffot  into  court?  A. — We 
were  asked  by  the  jndjje,  .Tudffc  Dawson,  if  we  were  sealin);, 
and  we  told  him  we  went  tlu're  to  hunt,  to  seal;  they  all  fjave 
the  same  answer. 

Q. — What  happened  after  that?  A. — We  were  bound 
30  over  to  stay  in  Sitka  until  the  "Hush"  arrived.  The  judne 
told  UK  to  behave  ourselves  and  we  would  be  all  rijiht. 

Q. — How  long  did  you  stay  in  Sitka?  A. — From  .July  un- 
til October;  until  tlu'  trial  came  otT;  until  the  "Kusb"  came 
down. 

(2. — Do  you  remember  the  day  of  the  trial?      A. — I  do  not. 

A. — It  was  in  Octo 


Q. — Do  you   i'emenil)er  the  month' 


her. 


A. — We  were  turn- 


Q.— What   liajipeiicd  afti-r  the  trial' 
cd  loose  to  ffo  about  our  business  and  <{<!t  luune  the  best  way 
40   we  could. 

(The  <()unsel  for  Jler  .Majesty's  (iovernment  states  that  the 
remainder  of  the  evidence  in  this  deposition  will  be  us«m1 
so  far  as  apiilicabb'  to  tlie  case  in  which  the  claim  is  made 
for  daniaftes  based  ujion  the  catch  of  vessels.) 

Q. — How  loufi  had  you  been  sealing  before  1887?  A. — 
]8S(J  was  the  first  year  I  went  into  Ueliriun  Sea,  but  I  had 
been  sealing:  on  the  coast  from  ISS'2. 

Q. — Ycni  weni  into  The  Sea  in  188(i  in  wliat  vessel?  A. — 
50    The  "W.  r.  Savward." 


Q. — In  what  ca|>iicity?      A. — .\s  mate. 
Q. —  Did  you  keeji  a  diary  that  year?       A.- 
book. 


-Yes,  the  same 


60 


Q. — What  eii(ri<'s  have  you  in  that  book  respecting  the 
catch  for  that  vcar?  A. — Tlie  number  we  eaiifrht  everv  dav 
in  ISSfi. 

Q.— Did  you  keep  tliis  book  in  the  same  way  yon  did  in 
1887,  making  the  entries  From  day  to  day?     A. — Yes. 

Counsel  for  Her  Maj»'sty  offers  the  book  to  be  marked  as  an 
exhibit  in  the  '-ase.  The  book  is  marked  "Exhibit  A.,  H.  S.. 
Examiner." 

Q. — Now  will  yon  look  at  the  book  and  state  the  days  on 
which  yon  sealed  in  I?ehrinfr  Sea  in  1880,  and  the  number  of 
seals  caught  each  day? 

Pounsel  for  the  liiited  States  enters  a  general  objection 
to  any  and  all  testimony  relating  to  the  catch  of  any  vessel  in 
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(D«po8ifion  of  Andrew  O.  I^aing.) 

Beliring  8»'u,  except  for  I  lie  year  in  which  the  veBsel  was 
seized  or  wurned,  and  before  tlie  date  of  the  wiziire  or  warn- 
ing. 

A.— The  Hrst  seals  we  cauglit  in  1S8C  was  on  July  «,  in  Beh- 
ring  Sea  we  goi  11. 

Q.— About  where  were  you  tlicn?  A.— About  30  miles 
off  the  Aleutian  IshindH.. 

Q.— In  what  direction  were  you  making?  A.— We  were  go- 
ing to  I  he  westward.  On  the  7tli  we  got  2;  on  the  «th.  1«, 
on  the  loth.  .5;  llth.  10;  12th,  l.J;  i:Uli.  46;  14th,  11;  15th  1, 
1«th,  71;  17(h,  107;  18th,  147;  20th,  14;  2lHt,  101;  2;»rd.  7:{; 
24th.  ;«>;  2«th.  :M;  27th.  r,;  2«th,  IH;  20th.  00;  :{Oth.  12:i;  Slst. 
47;  August  Ist,  120;  2nd,  70;  ,'{rd,  «:i;  oth,  07;  6th,  26;  Hth,  7; 
0th,  46;  10th.  0;  llth,  18;  ISth,  1;  2:<rd.  64;  24th.  12,  inking 
IfjOO  in  BehringSea.  Adding  1114  for  the  coast  catch  makes 
in  all  2710. 

Q-— What  cn^w  di*l  you  have  that  year?  What  class  of 
crew,  Indians  01    whit»>  men?    A.— Principally  Indians 

Q. — How  many  caujM^s?      A. — Eight. 

Q. — Didn't  you  have  any  boats?  A.— One  boat,  the  boat 
that  is  aboard  the  schooner  now.  the  stern  boat. 

Q. — Did  the  «t<'rn  boat  go  out  every  day?      A. — No. 

Q. — On  what  occ-asions  did  it  go  out?  A. — When  it  didn't 
have  anything  else  to  do. 

Q. — Who  went  out  in  the  stern  boat?  A. — Sometimes  I 
and  sometimes  the  captain. 

(J. — How  were  you  hunting,  with  what  class  of  arms?  A. 
— Itreechloading  shotguns.  The  Indians  used  spears,  but  we 
used  guns  in  tlie  boat.  The  Indians  didn't  believe  in  guns 
In  them  days. 

Q. — Was  it  tlie  same  in  1887?  A. — Something  similar; 
we  had  the  guns,  and  they  could  use  them  if  they  wanted  to. 

Q. — You  say  that  in  1887  you  came  away  fnmi  Kitka  in  the 
month  of  October?      A. — For  good,  yes. 

(J. — How  do  you  fix  that  date?  A.— Because  we  all  same 
40  away  together;  the  «mly  one  \vv  left  was  Captain  F«'rey. 

Q. — Yow  say  you  came  away  for  good  in  October;  did  you 
come  away  liefore  that?      A. — I  did;  I  came  away  in  .Vngnst. 

Q. — How  long  did  you  stay  away  then?  A. — I  arrived 
here  on  Saturday  and  I  was  on  my  way  back  on  Monday 

Q_  Why  did  you  go  liack?       .\.— To  stand  trial. 

Q. — Why  did  you  come  away?  A.— I  w«'nt  to  Judg(>  Daw- 
son and  asked  him  for  permission  to  come  home  and  see  my 
peojde.  and  h«'  said  (liere  was  no  trouble  as  long  as  I  gave 
my  word  and  honor  to  coni)>  tmck  and  stand  trial,  and  I  did, 
and  went  back  and  stood  tiiitl  wlu-n  it  came  off. 

Q. — How  hmg  after  the  trial  d'd  you  leave?  A. — On  the 
first  boat  that  came  from  there. 

Cross  interrogatories  l)y  Robert  Lansing.  Ksquire,  of  coun- 
sel for  the  I'nited  Slates. 

Q. — What  tiuie  in  .Vugust  did  you  leave  Sitka?  A. — The 
beginning  «)f  August,  the  lirst  part  of  it. 

Q. — Did  you  know  then  wiieu  the  trial  was  to  take  place? 
A. — I  couldn't  tell  tlir  date,  I  knew  tlie  mouth  because  I 
knew  the  cutter  would  be  down  in  October. 

Q. — Yon  canii'  to  Vii  loHa  on  Saturday,  and  left  the  next 
onday?  \. —  I  arrived  liere  on  Saturday  and  I  was  on  my 
way  back  Monday  night  at  12  o'clock,  on  the  Olympian. 

Q. — Why  did  you  return  so  soon?  \. — Because  I  would 
hnv«>  to  wait  <i  month  before  I  could  get  up;  tiiere  was  only 
one  boat  a  month. 

Q. — Where  did  you  stay  in  Sitka  while  you  were  there? 
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(rfi'])o8iiio).i  of  Andrew  D.  Lniiig.) 

A.— In  the  buiTuekH,  in  jail;  I  lived  witli  tlie  Mtii-Hhui. 
gave  UH  the  jury  ntuni  to  live  in. 

<i. — And  furniHhed  you  with  pr<»viMionH?      A. — Yes. 

().— Vou  hnd  liberty  to  leave,  the  bai-raekH?  A.— YeH,  we 
<-onld  fro  al!  over  Sitka,  wherever  we  pleased,  m»  lonj?  a»  we 
behave«l  ourHelveM. 

Q.— Did  you  liave  t»»  fnrniHh  a  bond  when  you  left  Sitka  to 
ronie  to  N'ictoria?      A. — Xo,  only  gave  our  own  reeogniKunee. 

<i.— Did  you  come  down  repreHentiuK  any  olherw  beMides 
youi-Helf?      A.— X«».  I  didn't  know  any  of  the  reHt  of  them. 

O.— Mr.  Drake  wen  I  .back  with  y<iu?      A.— Yes. 

Q.— Simply  UM  your  attorney?  A  — Xo.  the  Dominion  (Jo- 
vernnient  sent  him,  or  the  Provincial,  1  don't  know  which. 

<i.— You  didn't  employ  him?  A.— Xo,  he  uaid  it  was  no 
use  to  employ  a  lawyer  because  they  would  convict  uh  any- 
how. Judge  DawHon  told  me  when  1  came  away  to  bring 
the  best  lawyer  in  British  (Columbia,  and  he  would  let  him 
plead  in  his  court. 

Q.— Did  you,  while  you  were  with  the  "Savward,"  own  any 
arms,  yourself,  or  any  boats?      A.— I  owned  u  ritle. 

Q.— >Vas  that  returned  to  you?  A.— It  was  not.  I  never 
got  it. 

y.— You  knew  that  there  wa«  un  oi-der  of  court  entered  for 
that  ]Mi>-pose,  in  October  of  that  year?  A. — 1  never  got  no 
rifle  back. 

ii-— You  knew  of  the  order?  A.— I  heard  of  it,  but  I  never 
'new  of  it  and  never  got  my  liHe  bat-k. 

Q-— How  did  you  hear  about  it?  A.— When  some  of  the 
rest  of  them  got  their  guns. 

Q.— How  did  they  get  them?  A.— Hy  order  of  the  court; 
tliey  gave  a  receipt  for  the  guns,  they  said  they  were  their 
projierty. 

Q. — How  many  goi  their  guns  that  way?  A. — I  don't 
know. 

(J.— Did  Tapi.  Warn'U  get  his?      A.— I  think  he  did. 

Q. — .\nd  how  could  yon  li.ive  got  youi-s?       A. — I  suppose 
*°   I  could  have  got  it  if  I  had  applied  fen-  it.      The  only  thing 
I  bothered  my  head  about   was  my  chronometer. 

Q. — Did  others  besid<'s  «'aiit.  Warren  g<'t  tlii'ir  guns?  A. 
— I  think  they  did;  the  Indians  got  tlieii-  guns. 

(J.— .\nd  all  the  officers?      A.— Them  th.it  had  any. 

Q. — Did  tlie  Indians  get  their  spears?  .\. — 1  think  thev 
did. 

Q. — .\nd  they  got  their  canoes?  A. — Yes.  they  went  away 
in  their  canoes  long  before  tlie  lri;il  came  off.  \Ve  got  them 
all  the  provixjonH  they  wanted,  and  we  th<»uglit  enough  to 
take  them  h(«ne. 

Q.— You  gave  liiem  provisions  from  the"Ri!yward"  to  bring 
them  honn-?      .\. — Yes. 

Q. — .\fter  you  were  ccmvicted  did  vol!  Immediatelv  leave 
Sitkn?      A.— X.,t  right  away. 

Q.— How  hmg  did  ycm  remain?  .\. — Perhaps  two  weeks,  I 
can't  exactly  tell. 

Q— Why  did  you  remain  nt  all?  A.— Recause  I  couldn't 
get  away,  then'  was  no  steamer  to  bring  us;  I  left  on  the  first 
steamer  to  come  down. 

Q. — If  there  had  been  a  steamer  von  could  have  left  Immt^ 
dlately.  nmld  you?  A— We  could  have  l«>ft  immedinterv 
Hi'ht  after  the  ttlnl. 

Q— You  were  fined,  were  y«ni?  A.— \o.  I  don't  think  we 
were  fined. 

Q.— You  didn't  pay  any  fin«'?  .\.— Xo.  it  was  in  1H80  the 
fe||<»ws  were  fined.  We  were  cmly  hound  over  to  appt  .r  for 
five  hundred  dollars. 
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(Deposition  o(  Audrew  D.  I.aing.) 

Q. — I  have  uMkfd  you  iu  i-c't;ai'd  t»»  Mr.  Druke,  did  you  pay 
any  coMtH  at  all  in  coiineetiou  with  your  trial  iu  Hitka?  A. — 
>iol  to  Air.  Draku. 

Q. — Did  you  to  anyone?  A. — YeH,  we  paid  a  man  by  the 
name  of  (,'lark;  he  watt  practit-ing  there. 

Q. — Who  «lo  you  mean  by  "we?"  \. — Cupt.  Warren,  the 
other  partner  with  me  in  tlie  schooner. 

Q. — Was  tlmt  in  eonm'ction  with  your  own  arrest,  or  in 
conuectioii  with  the  detention  of  the  schooner?  A. — In  con- 
nection with  the  detention  of  the  schooner. 

(). — It  had  nothing  to  do  \/itI  your  personal  claim?  A. — 
No. 

(i. — In  regard  to  your  ]H'rsoual  claim  did  you  spend  any 
money  at  all?      A. — Xo. 

Q. — When  you  eam«'  down  to  Victoria  you  saw  Mr.  Drnke.- 
and  he  was  also  acting  with  you  in  regard  to  your  schooner? 
A. — Mr.  Drake  had  nothing  to  do  with  it  after  that,  not  after 
20   he  left  Hitka.  to  my  knowledge. 

li.— Did  he  at  SJtk.i ;  A.— He  didn't  do  anything  but  just 
listen  to  Delaney  the  prosecuting  attorney.  The  prowcut- 
ing  attorney  died  a  few  days  after  we  arrived  in  Bitka,  and 
Dj'laupy,  Collector  of  Customs,  was  appointed  in  his  place. 

Q. — IIow  much  did  you  pay  Mr.  Clark?  A. — I  didn't  have 
no  money  to  pay  there  at  (he  time. 

Q. — How  much  did  you  pay  him?      A. — I  paid  him  |30. 

Q. — Did  you  ever  pay  him  anything  else?  A. — No,  I  never 
saw  the  man  since. 

Q. — That  was  in  connection  with  the  schooner  "Sayward," 
entirely?      A.— Yes. 

Q.— Yon  were  a  half  owner  and  paid  your  share?  A. — 
Yes. 

Q. — When  did  you  pur«!hnse  that  one  half  of -the  schooner? 
A. — My  father  built  the  vessel  for  me,  and  we  didn't  have 
money  enough  10  flnish  her,  and  I  sold  one  half  of  her  to  Capt. 
Warren. 

Q. — When  was  it  that  you  sold  to  Capt.  Warren?      A. — In 
40   the  winter  of  1S81,  or  early  in  the  spring  of  1882;  it  was  be- 
fore she  was  launcehd. 

Q. — You  sr>aled  on  her  in  1882?  A. — Yes,  and  continued 
up  to  the  time  she  was  seized. 

Q— You  say  you  went  into  the  Sea  in  188(5?     A.— Yes. 

Q. — You  totik  your  last  seals  August  24?      A. — Yes. 

Q. — And  then  j'on  left  for  Victoria?      A.— Yes. 

Q. — How  much  did  you  jtay  tlie  Indians  those  years?  A. — 
Two  dollars  for  everything  they  got,  large  and  small. 

(J. — I  observe  that  in  your  book  you  have  an  account  with 
'"^    the  different  Indians  for  flour,  drawers,  clothes  and  so  forth? 
A. — That  was  for  thingH  I  sold  tliem  on  the    coast.       Yon 
will  find  the  price  of  skins  are  different  on  the  coast. 

Q. — A  pup  skin  TA)  cents,  and  a  large  s(>al  two  dollars?  A. 
—Yes. 

Q. — On  the  coast  as  far  as  Beliring  Sea      A. — Yes. 

Q. — Yoti  sold  them  these  things  on  the  coast?      A. — Yes, 
I  would  sell  tln'in  flour  down  her»'  when  I  was  at  home,  when 
we  went  on  the  coast,  but  after  we  left  for  Behrirg  Sea  we 
60  didn't  sell  them  no  more  flour,  we  had  to  feed  them. 

Q. — How  mnch  money  did  you  have  on  board  in  1987?  A. 
— When  we  left  we  had  about  |B00. 

Q. — f)n  reaching  Sitka  you  paid  off  your  Indians?  A. — 
We  paid  oflf  th«'  crew. 

Q. — For  what  they  had  done  on  the  voyage  so  far?  A. — 
Yi's  if  I  didn't  have  money  (>noiigh  I  would  give  them  an 
order  and  they  would  get  H  when  they  got  home. 

Q. — For  the  skins  Ihey  had  actually  taken?      A. — Yep. 
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(l»PIH)Hitloii  of  Andrt'w  I).  Laing.) 

Q.— You  paid  notliing  for  the  balau(;e  of  the  voyage?  A. — 
A.— I  didn't  have  it  to  pay. 

y._You  gave  no  orders  for  it?  A.— Not  for  anything  they 
hadn't  done. 

y.— You  didn't  pa\  the  seamen?  A.— We  paid  all  the  sea- 
men in  Sitka. 

(i.— I'p  to  what  date?  .\. — Up  to  the  date  they  arrived  in 
10  Sitlia. 

Q. — You  paid  them  notliinR  in  advance  of  that?  A. — No, 
sir. 

Q. — Did  you  pive  orders  to  the  Indians?  .\. — Some  of 
tlu'ni  had  orders  on  tlie  store  on  the  west  coast. 

Q.— Have  yon  got  your  book  to  show  that?  A. — No,  sir, 
it  was  entered  on  tlie  log  hook  of  the  "Sayward."  That  was 
kept  in  Sitka  and  never  retnrned  to  ns. 

Q. — ^i'i>«  entered  on  the  log  book  every  order  that  was 
given?    A. — The  captain  entered  the  orders. 

Q. — You  saw  the  entries?      A. — Yes. 

lly  Charles  B.  \Vt;rren,  Esquire,  also  of  counsel  for  the 
I'niled  States: 

(i. — You  state  that  you  had  170  or  18(»  seals  when  you 
were  seized?  A. — No,  sir,  178  taken  in  Behring  Sea,  but  we 
had  4S1  on  board  when  the  cutter  took  us. 

Q. — Didn't  you  make  an  affidavit  at  one  time  that  you  had 
not  taken  any  seals  in  Behring  Sea?     .\. — I  did. 

H. — And  now  you  say  you  to«»k  170  or  180?      A. — Yes. 

y. — Why  is  this  change?  A. — I  thought  it  was  no  use  for 
me  to  stick  out  and  say  we  didn't  take  them. 

(i- — Then  when  you  ni;tde  your  ailidavit  it  was  not  true? 
.\. — It  wasn't  true. 

<2. — Did  yon  know  it  wasn't  true  when  vou  made  it?  A. — 1 
did. 

Q- — You  swore  to  it?  A. — I  don't  know  whether  we  swore 
to  it  or  not. 

Q. — Didn't  you  nmke  an  affidavit  down  here  and  swear  to 
it?      A. — I  wouldn't  be  iM)sitive  who  it  was  before. 

(i.— Before  Mr.  Belyea?      A. — I  wouldn't  be  certain. 

Q. — Don't  you  remember  of  making  an  affidavit  before  Mr. 
Belyea  that  you  didn't  take  any  seal  in  Behring  Sea?  A. — 
I  wouldn't  be  positive. 

Q. — If  you  did  it  wasn't  true?      .\.— No,  it  was  not. 

Q. — Did  the  Indians  pay  for  what  they  had  from  the  vessel 
in  1887,  or  did  yon  board  them?      .\.— We  kept  them. 

Q. — What  provisions  did  you  give  them?  A. — .\nything 
tliey  wanted — flour,  tea,  sugar,  bisctiit.  meat  and  butter. 

Q — Largely  real  meat?  .\. — When  we  could  get  it;  they 
used  to  get  a  good  deal  of  salt  fish  and  they  nsed  to  catch  fish 
lliems«'lves. 

Q. — The  cost  of  boarding  Indians  as  compan'd  with  white 
nn'n,  was  very  cheap?  .\. — It  was  in  them  years,  but  now 
it  costs  just  as  much  '.0  ke<>p  an  Indian  as  it  do<>s  a  white 
man. 

Q. — What  is  your  idea  as  to  the  cost  to  the  ship  to  board  one 
of  these  Indians?  .\. — T  have  no  idea.  Such  a  vessel  as  the 
"Sayward"  it  costs  about  fL-WO.  or  »'2,000,  to  fit  her  out  for 
sea. 

Q. — For  how  long?      .\. — Four  months  and  a  half. 

Q.— In  1887  you  didn't  pay  |12.000  to  fit  that  vessel  out? 
\. — I  don't  know  what  it  cost  that  year. 

Q. — You  didn't  buy  any  boats  that  year?      A. — No. 

IJ. — You  didn't  buy  any  canoes?  A. — No,  the  Indians 
found  their  own  canoes  and  their  own  8i)ear9. 


40 


50 


60 


inr 


I  I02 


30 


ilti'liimiiiiMi  (tt  AikIi'cw  1>.  I.)iiiit;.) 

1^ — Till-  aiiiiiiuiiilioii  voii  iihc<I  whk  vct-^  Miiiall  ill  aiiiuunt, 
l)('<aiiMi>  liit'iu  wuM  <iul>  tiiic  Ixtal  imiii};  );iiiih?  A. — The  lu- 
(liaiiM  UHfd  Hoiiic  \iHUH. 

12. — V<Mi  (liiln'l  iiMc  iiiiiili  aiiiiiiiiiiilion?  A. — Not  a  great 
(loal. 

Q. — ilow  iiiiK-li  waH  ,v<Mii'  aiiiiiiiinitioii  hill  that  y«-ur?    A. — 

^V(•  tuuk  awa.v  l'i-«tiii   li«'r«*  alHiut   four  kvan  of     powder,     25 

10   poiiiidN  ill  a  k'*t;,  worth  alioiit  40  ceiitH  a  |touiid.      Two  or 

three  hundred  |ioiiii<Im  of  Kliot,  worth    about    uine    rents    a 

pound. 

(2- — Vou  «arrie«l  the  Hanie  number  of  eanoi'H  in  1887  as  in 
1HX«?      A.— Yes. 

*i. — And  one  boat  each  yi-ar?      A. — Yes. 

i-i. — You  were  in  IteiiriiiK  ^t'»  fi'oiii  Jnlv  titli,  until  August 
24th.  in  1SS(i?      A.— Yes. 

(2. — With  the  same  equipment  as  you  had  in  1887?      A. — 
Yen,  but  I  thiiilv  in  1KS7  we  might  have  done  lM»tter. 
20       Q.— What  else  did  you  buy  new  for  the  "Kay ward*'  in  1887 
bexideH  aniniunition?      A. — I  have  no  idea. 

Q. — You  didn't  buy  any  new  chronometer?       A. — No. 

(2- — You  luMiglit  no  new  rigging  of  any  amount?  A. — Slio 
had  another  set  of  rigging  new  in  the  spring;  that  is,  one* 
shroud  <»n  eaeh  mast. 

(2. — Where  did  y«ui  get  your  ehroiionieter?  A. — That  came 
up  from  San  Fraiu-isco.  I  think  we  got  it  aboard  in  May, 
18S)j. 

(2. — Was  it  a  second  hand  one?      A. — I  guess  so. 
g.— What  did  you  pay  for  it?      A.— I  think  it  cost  |l2ft,  in 
San  Francisco. 

(j._To  you?      A.-  -To  the  ship. 

(2. — What  was  the  cost  of  the  new  rigging  you  bought  for 
the  "Sayward"  in  1HS7      A. — I  have  no  idea  now  what  it  cost 

C^.—IMd  you  or  any  owner  of  the  "Sayward"  pay  the  fare 
of  any  of  tiie  men  down  to  Victoria  or  t'lsewhere,  at  the  time 
of  the  seizure,  or  after?  A.— Cajtlain  Warren  paid  my  tare 
down. 

(2.— IMd  you  iMiy  the  fare  of  any  of  the  crew?  A.— He  sent 
up  a  ticket  for  ciiiitain  F<rey  to  come  down  afterwards;  the 
balance  of  the  crew  went  over  (o  .luneau  and  was  working 
over  there. 

g. — The  only  aUoriiey  fees  you  ever  paid  in  c«»iinection  with 
the  "Sayward"  was  J|i.'»0  to  Clark?      A.— That  is  all. 

g._('„Kts  of  llie  "Sayward."  in  (he  appeal  to  the  Tnited 
States  t'ourt.  .fou  never  paid  :iiiy  part  of  that?  A. — No,  I 
never  paid  any.      Captain  Waireii  was  tin-  managing  «»wner. 

Q. — You  haven't  been  advised  that  any  one  else  has  paid 
''^    anv  part  of  it  in  behi.if  of  the  "Sayward,"  have  y<tu?     A.-- 
No. 

Hy  Mr.  I^ansing: 

12. — Vou  w«'re  present  that  winter,  1HS7,  when  the  vess:?! 
was  lilted  out?      A. — Yes. 

(2. — She  was  out  lit  led  for  I  he  whole     season,     for     eight 
nioiitliN?      A. — .\(»,  we  had  provisions  sent  down  in  May  from 
N'ictoiia. 
^J^)        (2- — .Vnydiing   besides  piovisions?       A. — No. 

(.2. —  Kverylliiiin  else  was  for  (lie  wliole  season?  A. — 1 
think  we  had  a  new  foresail  amongst  the  sditt'  sent  down. 

(2. — Thai  #1,.')0(»  you  referred  (o  was  the  cost  of  outtltting 
Iwr  for  (he  whole  season?      .\. —  Yes, 

(2. —  Inibidiiig  bodi  (■oas(  and  sea?  .\. — Yes,  it  didn't  take 
so  iniicli  on  (lie  coawi  toi-  we  were  always  iv  once  or  twice  a 
week. 

12.— Who  paid  for  (he  ouilK?      A.— (."ap(ain  Warren. 
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(Iti'lNwirion  of  Andrew  D.  Inning.) 

y.— l»id  you  pn.v  iiii.vthinK?      A. — I  puld  m.v  shiiro 

<i. — How  nnii-li  did  yon  piiy?      A. — 1  iMirrowod  fl,2IK). 

(i.— Of  whom  did  you  horrow  it?      A. — A  iiiiin  in  town. 

1^. — Wlio  wiH  it.  wliJit  wa»  hln  name?      A. — Mr.  Uoscowits. 

(i. — I»id  t'apliiin  Warren  Iwirrow  IiIh  of  HoBcowltz?  A. — 
I  don't  know. 

Q. — What  did  you  uive  KoHi-owitx  to  r«-i>reHeut  tlie  debt? 
10    A. — I  >tave  liim  a  niortpifre  on  mv  lialf  interest  in  the  veHHol. 

Q.— When  di;;  yon  do  it?       A.— In  1S.<»7. 

Q — You  trave  liini  a  mm-tpitre  for  ♦I.LMHt?      A. — Ye». 

C^. —  .\nd  what  (the  would  eatcli  durin<r  tlie  NeaMon?  A. — 
\o.  it  luid  notlilne  to  do  nitli  what  Hlie  woiihl  enteh. 

Q.— .\  part  <»f  tlie  nuiney  yi>u  borrowed  was  in  thiH  irilM)  you 
had  on  board?      -V — .Yes. 

*■}. — Ytiu  trant«Hliip|M'd  the  HkiuH  y<»u  took  on  the  vtinni,  did 
you  not?       .\. — I  HhipiN'd  them  .ip  here  to  Captain  Warreu 
in  Victoria. 
20       Q. — What  lM-<anie  of  (he  nkinH?      A  — I  «uppoHe  they  were 
8l>ip|M>d  to  Kngland. 

Q— You  were  IntereHted  in  the  nkinH?  A. — Y**!*.  but  I 
never  jrpt  any  nettlement. 

Q.— Did  t'aptain  Warren  Hell  the  8klna?  A.— I  don't  know 
who  sold  them. 

Q.— You  never  knew  nnythhi);  about  thow  HkiuH  after- 
wards?     .v.— No. 

<i. — How  many  were  there?      .\. — 1,114. 
,_       (i.— UoeH  KoNeowit/.  xtill  hold  that  mortpiire  (Ui  the  "Sav- 
'      ward'/"      .\.— \o.  nir.  I  paid  It  off  in  IHH9. 

Q.— How  did  you  pay  it?  A.— I  borrowed  Home  money 
fn)m  my  niece. 

Q.— What  in  lur  name?      A.— Scott. 

(J.— rjive  her  whole  name?  .\.— Inabel,  and  the  other 
•lane. 

<i.— Which  did  you  borrow  it  of?       A.— Of  both  of  them. 

<i. — Where  do  they  live?  A.— Oat  in  the  ('ountrv,  at 
Tednr  Hill. 

<i. — In  ISSfi.  tlie  year  before  you  were  Hel2e<l,  you  were  a 
half  owner  in  tiie  veK.sel  then  were  you?      A. — Yes. 

Q. — You  Haw  to  her  oiittit  that  year  did  you?  A. — No, 
fir. 

i}. — Who  outfltted  her?      .\. — Cajitain  Warren. 

Q. — Entirely  with  hlH  own  money?  A. — I  had  to  put  up 
my  share  of  it. 

Q. — Where  did  you  get  the  money?      .\. — I  had  money  of 
my  own. 
50       Q. — You  put  up  half  of  the  money  to  outfit  the  "Wayward" 
In  ISSfi?       A.— VeH. 

(i. — What  beiame  of  the  skiuH  that  were  taken?  A. — 
They  were  shi|»i)ed  home  to  Captain  Warren.  I  don't  know 
who  he  Hhip|M'd  them  to. 

Q.— Hid  you  obtain  yonr  half  of  the  profltB?  A.— I  have 
never  pot  it. 

(i. — You  never  K«»t  any;  did  you  make  any     profits     that 
year?     .V. — I  d«»n't  know  whether  we  made  any  or  not.  When 
I  would  ask  Captain  Warn'U  for  a  settlement  he  would  say 
60  "I  haven't  >jot  any  returns  yet." 

Q. — Willi,  without  knowing  whether  you  made  any  profits, 
without  K<'ttlnK  your  moni-y  back  that  you  put  in  in  llSSti,  you 
went  in  in  IHHl  and  d(»ne  the  name  thing  (»ver  again?  4- — 
Yes,  done  the  same  thing  over  again. 

y. — Was  it  represented  to  y  i\  that  you  hadn't  made  any 
money  in  1»S(!?  A.— No.  he  would  say  that  he  hadn't  got 
any  returns.  I  understood  from  that  that  the  skins  hadn't 
been  sold. 
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Q. — III  ISHT*  w«'iv  .voii  out?  A. — \V<'  won"  out  on  tlif  ••oiinI, 
wi'  didn't  m*  ii|i  into  Hit'  S<-:i. 

Q.—Did  .VOII  put  in  your  Imlf  «»f  (In-  oultit  tiuit  year? 
A.— I  tliink  I  did  on  lliV  «oiiHt. 

{}. — Tin-  Hiilnw  wt'H'  nold?  A.— Hlir  nnulc  11  Iohh  lliiit  ,v«'ar. 
w«'  didn't  t{«'t  into  tlio  Sen. 

(i. — In  1SS4  liow  wuH  it.  did  .vou  put  in  your  Mluirc  of  tlu' 
outfit?     A. — Y«'H.  Inif  we  didn't  ^o  into  tlic  Si-a. 

(J. — l»id  you  inalvc  any  jinitil?     A. — Ycm,  niadc  a  little. 

Q.— How"  many  KliinH  did  you  takr  In  \HSi'!  .\.—\  tliink 
nboiit  nin«>  liundn'd  on  tlic  conHt,  wliat  tin-  IndiauH  ^ot  and 
what  I  trad«'d. 

(». — Did  yon  jjet  your  diaro  of  tlio  profltH?     A. — 1  tliink  bo. 

(i. — Who  made  the  Bali-K?    A. — Mr.  Warron. 

{}. — Yon  iM'inji  a  half  owner  of  the  veti»el  inuHt  have  known 

through  whom  Mr.  ^Ya^^en  made  tin-  HaleH?     A. — I  think  he 

sold  them  to  HoHt-owitz.     I  think  so,  Imt  I  wouldn't  be  {mmI- 

20  tlve,  either  Ho«eowitz  or  Myers,  they  were  both  bnyinK  skins 

at  that  time. 

Q. — In  the  statement  whioh  has  heretofore  been  made  in 
eonneetion  with  the  "Haywnrd,"  is  is  einimed  that  four  No. 
W  shotguns  were  taken  from  the  "Hayward?"  A. — .1  think 
the  Indians  w«>n«  afraid  they  wonld  low  their  puns  that  I 
had  sold  them,  and  they  stow<>d  them  away  under  the  ballnMt 
Hoor.  The  Indians  had  paid  me  for  them  and  I  paid  them 
baek  what  they  had  paid,  four  f(\u\»,  f40  eaeli;  they  were 
breeeh-lo.iders. 

Q. — Weiv  those  anions  the  mins  that  Warren  fjot  baek? 
A. — I  don't  think  it.  bnt  I  wouldn't  be  eertain. 

Q. — A  elaiin  was  niad«>  for  nine  <-anoes  an<]  outfits,  y<ni 
didn't  pay  the  Indians  for  those,  did  you?  A. — What  they 
didn't  briuK  «way  we  ])aid  them  for. 

ii. — I>o  yon  elnim  thev  left  nine  t-auotm  there?  A. — No, 
they  didn't. 

Q. — ^The  item  nf  nine  cnnoes  and  outfits  was  not  paid  by 
the  "Rayward,"  was  it? 

V.y  Mr.  Bodwell: — Who  made  out  the  aceount? 

Mr.  Wjirren: — I  don't  know  anything  about  it. 

By  Mr.  Lansing: 

y. — Do  you  know  whether  there  was  any  i-ebate  on  the  in- 
surance paid  for  the  "Sayward"  fiuit  year?  A.— I  don't 
know. 

Q. — Did  you  ever  pay  anything  fo,-  insurance?  A.— I  |mid 
my  share  for  what  slu'  was  insured 

y. — How  much   was  i(?     .\.— I   fonjct    liow  much  it   was. 

Q.— Whom  did  yon  pay  i(  lo?  .\.--('aptain  Warren.  Ii«» 
was  agent  for  the  rjoy«Is. 

Q-— What  did  your  half  of  tlie  "Sayward"  cost  yon  at  the 
time  she  was  launched  in  ISSl?  A.— I  lliink  slie  cost  some- 
where about  f7.(MM»  iM'foie  we  wen  I  out  in  \H)i2. 

Q. — That  included  her  outfit?  .\.— \o,  sir.  She  was  built 
by  the  day.  the  dearest  way  of  Ituildiiig  a  vessel.  l)ut  we 
haven't  got  a  vessel  as  good  from  the  Kast  today  as  she  was. 

{}. — How  much  did  Mr.  Warren  pay  you?     .\. — (hie  half. 

(i.— How  niuch  in  money?  .\.— I  can't  exactly  tell,  he  used 
to  pay  me  just  as  I  wanted  it.  from  |1(MI  or  |4IM»  at  a  time. 

Q. — When  did  you  get  the  vessel  back  from  Sitka?  A. — 
She  came  baek  here.  I  think,  in  May.  1S8S.  I  was  not  here 
in  ISHS,  I  was  up  in  Behring  Sen  in  the  schooner  "Favourite." 

ti.— When  did  you  next  see  her?  A.— In  tlie  fall  of  1SS8 
when  I  arrived  lioni". 

Q. — Had  anything  been  done  on  the  hull  after  she  arrived 
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here?      A. — Not  t<i  iii.v  kiiowli'dKc,  th«>,v  iiiif;lit  huvf  «uulkcd 
her  (h'ckH,  uiid  Kivoii  li«*i'  »  coal  of  |Miiiit.  , 

Q. — VViiH  tluMv  an.vlliiiiK  tlu*  iiiittlfr  with  her  hull?      A. — 
Hhc  lookttl  prt'tt.v  Hluik.v. 

Q. — You  don't  kuow  wiu'thfr  she  whh  dainagcd,  nor  if  bo 
how  niurh?      A. — I  don't  know  how  niu«-h,  hut   I  know  hIu> 
waH  damagt'd. 
"^      y. — Y(Hi  don't  know  how  much  it  nwt  to  n'puir  her?      A. — 
\o.  iiir 

y. — What   waH  th««  tonnaK**    of    th«'    v«'hw*I?      A. — Khc  In 
5!».7n. 

(J. — What  Ih  her  gv*WH  tonnage'^      A — 64. 

(}. — That  Ih  the  HaiiM'  as  huildtM'H  mt'aHuronu'nt?      A. — Yen. 

Q. — Your  father  was  a  Hhipbuilder?       A. — Yes. 

Q. — You  had  w«>rk('d  with  him  on  veHHoln?      A. — Y«'B. 
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1^. — Do  you  know  tlu'dilTerenrebflwoeii  builders'  nieuHun'- 
nient  and  regiwlered  meuHureuient '/      A. — No,  sir. 

Q. — You  don'J  know  whether  the  builderH  nieaHurement  is 
the  Bunie  as  rpglstered  meaHurenient  or  not?      A. — No. 

Q. — Where  did  .von  k*'^  the  information  that  she  wan  5U 
louN?      A. — Kron)  her  re>{iBter. 

(j. — Yon  BJiid  that  HoHcowitx  waH  ItuyiuK  BkiuH  in  IXHG  and 
1SS7  ,he  WBB  in  the  buBineHB,  wan  he?      .\. — YeH.  in  Vietoria. 

y. — You  didn't  give  anv  inHtnictions  lo  iM-ake  at  all?  A. — 
30  No.  sir. 

<l. — What  did  it  coHt  you  to  come  down  from  Hitka  and  go 
back?       .\. — It  coHt  inil  to  come  down  and  |5il  to  ^o  hack. 

Q. — When  wan  the  lop  taken  away  from  tlie  *'8ayward?'' 
A. — When  we  arrived  in  Sitka. 

Q. — Did  j'ou  ever  wee  it  again?      A. — No.  »ir. 

Q. — Were  any  otiier  paperH  taken  at  tlie  time  of  the  aelz- 
nre?  A. — All  of  her  pa|M*rH  were  taken  from  her  in  .luly 
when  the  "HuHh"  wized  her. 

(i. — The  first  time  wlieii  I  lie  otticer  came  aboard?  .\. — 
Yes,  that  is  wliat  makes  me  tliink  the  cajMain  went  aboard 
the  riecond  time,  with  his  papers. 

Q. — They  lefr  the  log  on  board  until  yon  got  to  Hiika?  A. 
— Yes. 

Q. — And  then  they  took  possession  of  it?      A. — Yes. 

Q. — How  do  y<iu  know  tliat  Captain  Warren  got  the  gnns 
back?      A. — I  don't  know  anything  about  It. 

(}. — You  didn't  see  him  get  any  guns?       .\. — No.  sir. 

Q. — Was  captain  Warren  the  managing  owner  in  ISSfi? 
A.— Yes. 

Q.— .\nd  was  lie  in  1S87?      A.— Yes. 

(}. — .Ml  yon  know  about  these  things  is  that  you  paid  one 
half?      .\. — Yes.  all  I  know  is  that  I  paid  my  share. 

Victttria.  I».  (J..  November.  '2K  l8!Mi. 
I  certify  tliiit  the  foregoing  is  a  full  and  corrt>cl  transcript 
of  the  testimonv  uf  the  deponent.  Andrew  D.  Laing.  taken  by 
me  in  shorthand. 
60  KEIKL   SMALL. 

Examiner. 


Mr.  Dickinson: — By  consent,  on  the  (]uestion  of  catch  and 
80  far  as  obviously  applicable  on  tliat  question,  and  the  date 
of  the  closing  of  the  season,  we  desire  to  transfer  the  testi- 
mony of  Laing,  to  the  'Tarolena,"  "Thornton"  and  "Onward" 
oagea. 

Sir  C.  n.  Tupper: — 1  desire  to  tender  the  stnteraents  in  the 
70 
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oasPB  of  these  four  erhoonora  iiimilar  to  the  ttatement  in  the 
(■nm*  of  Uie  'Thornton"  respecting  the  insurance  and  also  the 
policies  referred  to  in  the  statements. 

Ke<eived  and  marlced  Exhibits  Nos.  56  to  64  (inclusive),  O. 
n.,  ClainiH  NoH.  6,  7,  0,  and  10. 

Mr.  lieique: — We  tender  also  in  evidence  the  record  pro- 
ciH>dinKH  in  the  "drace,"  except  pages  29  to  31,  85  to  48,  46 
to  54,  incluHive,  of  the  nianuHcript.  This  is  the  record  of  tlie 
proc^'edings  pro<lHced  l»y  the  American  c<.uusel. 

The  CommisHioner  on  the  part  of  the  Unit<>d  States :      That 
goes  in  :is  an  exhibit. 
Mr.  Beique: — Yes. 

The  ConiniisHioner  on  the  part  of  the  United  Htates: — I 
snppose  these  will  not  np|H>ar  in  our  printed  daily  notes. 
These  are  merely  directions  for  printing. 

Mr.  Beique: — That  Is  not  to  be  printed  unless  my  learned 
friend  thinks  beat. 

Likewise  in  the  caje  of  the  "Dolphin"  we  tender  the  record 
procet'dings  so  far  only  as  the  following  pages  of  the  manu- 
script are  concerned:  1  to  85,  88  to  41,  41>,  5(»,  5!),  60,  and  65, 
nil  inclusive. 

Likewise  in  the  "Anna  Beck,"  we  tender  the  record  of  pro- 
ceedings as  far  as  the  following  pages  of  manuscript  are  con- 
cerned: 1  to  2!),  88  to  85,  45,  46,  51  to  54,  and  55,  all  inclusive. 

Likewise  In  the  case  of  the  "VV.  P.  Sayward"  we  tender  the 
record  of  proceedings  so  far  as  the  following  pages  are  con- 
iH'i-ned:  1  to  4,  7,  S,  10.  11.  16  to  24,  up  to  the  words  "Evi- 
dence for  Defence."  27  to  34,  38  to  40,  43  to  69,  78  to  88,  all 
incluHive. 

KtH'ord  in  "Havward"  case  received  and  marked  Exhibit 
No.  65,  (J.  B.,  Claim  Xo.  6. 

Record  in  "Anna  Beck"  case  received  and  marked  Exhibit 
\o.  66.  (LB.,  Claim  No.  9. 

Record  in  "Dolphin"  case  received  and  marked  Exhibit 
No.  67,  O.  B.,  Claim  No.  9. 

Keconl  in  "Grace"  case  received  and  marked  Exhibit  No. 
68,  G.B.,  <:iaim  No.  1(». 

8ir  C.  H.  Tapper: — I  would  like  to  read  several  reports  re- 
lating to  the  "Wayward."  the  "Dolphin,"  the  "Anna  Beck," 
and  the  "Grace,"  and  contained  in  the  United  States  papers 
from  wlii«'h  references  lin^e  already  been  made — the  ofticial 
reports  of  seizing  officers.  The  first  one  is  the  steamer 
50   "Rush,"  Ounalaska,  Alaska,  July  11,  1887,  as  follows: 

"Hem.  Chas.  8.  Fairchild,  Secretary  of  the  Treasury,  Wash- 
ington, 1).  C. 

Sir: — I  have  the  honour  to  inform  the  department  that,  on 
July  9th  in  the  Behring  Sea,  Lat.  54,  43'  N.,  Ix»ng.  167,  51'  W., 
Cape  Cheerful,  Ounalaska  Island,  bearing  S.  E.  true,  59  miles 
distant,  I  boarded  and  examined  the  British  schooner  "W.  P. 
Sayward,"  59.79  tons  register,  of  Victoria,  B.  C,  Geo.  R. 
Ferry,  master,  and  W.  D.  Warren,  of  Victoria,  B.  C,  manag- 
ing owner,  and  found  her  to  be  on  a  sealing  voyage,  had  been 
four  days  in  the  Behring  Sea. 

The  captain  j-eported  485  seal  skins  on  board,  64  of  which 
were  taken  in  the  Behring  Sen.  Found  the  vessel  under 
Ehort  sail  and  one  Ciinoe  and  two  Indians  out  hunting  seal. 
Fer  crew  consisted  of  six  white  men,  all  told,  and  17  Indians 
from  British  Columbia,  and  two  Indians  belonging  to  the 
crew  of  the  British  schooner  "Anna  Beck,"  who  had  lost  that 
vessel  in  a  fog.     I  took  charge  of  the  vessel's  papers  and  seiz- 
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vd  hor,  for  viointion  of  Hoc.  l,»54i,  K.  H.  Ttnik  hi>r  In  tow  and 
proccH*ded  to  l>uiiHlu8ka,  urriviug  at  midnight.  I  have  de- 
livvred  tht>  485  iwal  HkiiiH  found  on  bourd  to  thu  U.  H.  De- 
puty MHrahiil  nl  this  phice,  and  will  send  the  veaitel  and  her 
ci-ew  to  Hitka,  AhiHka,  in  charge  of  one  of  the  crew  of  thia 
veHHcl,  duly  qualifled  as  a  IT.  8.  Deputy  Marshal,  with  inatruc- 
tioDH  to  deliver  the  veHHel,  with  her  outfit,  the  captain  and 
10  mute,  to  the  V.  8.  Marshal  at  Hitka,  on  arrival  at  that  imrt, 
and  to  set  the  crew  at  liberty. 

"I  am,  very  respect  t'u I ly, 

(Signed.)  L.  O.  HHEPARD. 

"Captain,  U.  8.  R.  M. 

The  CommiBBioner  on  tlie  part  of    the    United    States: — 
Where  Ih  that  found? 

Sir  r.  FI.  Tu|>|H*r: — Pound  in  the  certified  copies  of  the  of- 
30  flcial  correspondence. 

Also  a  furtlier  letter.  OuiinliiKka.  Alaska,    .Inly    18,    1887 
headed  T^.  S.  Revenue  Steamer  "Rush."  as  follows: 
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"Hon.  ('has.  S.  Fairchild,  Secietmy  of  the  Treasury,  Wash- 
ington, I>.  «'. 
"Sir: — I  luive  the  honour  to  inform  tlie  department  tliat  on 
July  11.',  in  the  liehring  Sea,  l^at.  54  deg.  :t8'  N.,  Long.  167  deg. 
iKV  W.,  Cape  Cheerful,  Oiiualaska  island,  bearing  8.  E.^  8. 
40  miles  distant,  lioarded  and  examined  the  Hritish  Steam 

30  Schooner  "Dolphin,"  ti»  KHOO  tons  n-gister.  of  Vi<toria,  H. 
C,  J.  D.  Warren,  master  and  managing  owner,  and  found  her 
to  l)e  on  a  sealing  voyage.  Tlie  vessel  liad  been  three  days  in 
the  Kehring  Sea  and  had  (MK  seal  skins  on  board.  Ten  can- 
<H'H  and  one  lioat  were  out  hunting  seals  at  the  time.  From 
the  canoes  12  <ir  more  d<'a<l  seriis  were  taken  on  board  the 
Ncliooner  while  we  were  near  her,  and  three  skins  from  wals 
recently  killed  were  found  in  tlie  l)oal.  Seized  the  vessel  for 
violation  of  sectittn  1!»5(!.  R.  S.,  and  lranHferr«Hl  her  arms  and 
ammunition  on  boari  the  "Rush,"  viz..  four  l)re<'ch  btading 
i-ities,  2ft  breech  louiling  shot  guns.  10  ninzxle  loading  shot 
jjuns,  one  bcnnb  gun.  ftuir  revolvers,  :{.404  rounds  ammunition 
for  breech  loading  rifles.  250  rounds  ammunition  for  shot  guns, 
four  k*>gs  powder.  50  Urn.  shot,  and  other  snuill  ammunition. 
Seized  the  four  bn^'cli  loading  rifles  and  aumiunition  for  same 
for  violation  of  Sec.  1!t."i.  R.  S..  and  Sec.  4.  Kxecutive  Order 
53,  dated  May  4.  1SS7.  I  placed  Lieutenant  Dunwoody  in 
charge,  with  instructions  to  take  her  into  Ouualaska,  where 
she  arrived  the  following  day.      The  crew  consisted  of  seven 

50   white  men  and  2ft  Indians  from  British  Columbia. 

<»n  .Inly  17tli.  in  the  Reining  Sea,  latitude  .55  dej:re«'s  (Ct  \. 
longitude  1(58  degrees.  40  W..  Cajte  Cheerful.  Ounalanka 
Island,  bearing  soutlieast  J  E,  06  miles  distant.  I  boarded  and 
examined  tlie  Rritisli  steam  schooner  "«irace."  76S7-100  tons 
register,  of  Victoria.  R.  *\.  Wni.  IVttit,  master,  and  .1.  1>. 
Warren,  of  Victoria.  R.  C.,  managing  owner,  and  found  her 
to  be  on  a  sealing  voyage.  Had  been  ten  days  in  the  Rehriny 
Sea  and  had  760  seal  skins  on  board.  When  boarded  sh;*  had 
twelve  caiKH's  and  one  boat  «nit  hunting  seal.  Saw  one  i«eal 
shot  and  taken  into  the  boat  while  we  wei-e  near  her.  Count- 
ed twelve  s«'al  taken  on  board  the  schooner  from  one  ,'i>noe, 
and  all  the  canoes  contained  more  or  less  seal  i-ecently  killed. 
The  captain  reported  taking  00  during  the  day  and  150  the 
day  previous.  Seized  the  vessel  for  violation  of  Section  1056. 
R.  S..  and  two  bre<M'hloadinu  rifles  and  ammunition  for  same, 
for  violation  of  Section  10.55.  R.S..  and  Section  4.  Executive 
Order  5H.  dated  May  4.  1887.  Her  crew  consisted  of  six 
white  men,  twenty-four  Indians  and  one  Chinaman.    Placed 
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1.i«*ii(.  Ilfiiliiiiii  III  «liarK<',  iiimI  iiflcr  wiiitiuK  Ht'Vi>n  hnin-H  for 
liiT  niiHM'M  tu  rftiini,  hoiih*  of  which  hiid  Inhmi  h  Um^  (liHtiinr«> 
fii>tii  thi-  vt'HNi'l,  ttKtk  h«'r  111  tow  iiiiil  itiiKt'cdtMl  to  OiiinihiHka, 
iirriviii);  at  l)::«t  thin  a.in. 

I  hav«*  <lt'liv<'r«>(l  th«>  mMilHkiiiH  froiii  th«>H<>  vchm'Ih  to  th«>  V. 
H.  Ih'piit.v  Marnhal  at  tlilH  phii-f  nnil  will  hoiiiI  thf  vtiiHclH  in 
rharfTf  of  iiicn  fiiMii  thlH  vtitm-l,  (Iiil,v  i|iialiti<><l  hh  U.H.  Di'puty 
MaiHhalH.  to  Hitka.  to  Ih>  dfliv«>ml  to  tlu*  ('.  H.  MaiHlial  for 
tilt'  DlHtrht  of  AhiHka. 

"Itv  i-cqiifHt  of  Captain  J.  I).  Warirn,  of  tli«>  *l>olphin,' 
iiianaKinK  own<T  of  tlH>  t(rhoon«>r  'Anna  licrk,'  H<*i/.c<l  .Inly 
2nd,  aH  pn-vioiiNly  i-cportt'd,  I  will  M*ud  Ikm*  to  Kitka  in  |ik<> 
manner. 

"I  am,  v«'rv  n'HiK'ctfulIv, 

"L.  G.  HIIKI'AItn, 

"t'aptali!   r.H.ltM." 

Hir  <".  II.  TupiH'i-: — I  propow.  if  tlM-rt'  Ih  no  ohjn-tion,  to 
r«'ad  a  f«>w  t'XtnutM  from  <ni(>  of  llii'  Io^h,  tht*  lot;  of  tlii>  <'ai»- 
tain  (»f  tiM'  "(!ra«-«'."  who  m  dead.  I  pro|M)H<'  to  read  from  thu 
«'ntrv  of  .lul.v  ITlli,  when  the  v«'hk«'I  wan  Rci/.t'd.  For  tin*  few 
r«>mainin(;  dayn  in  whirh  th<-n>  an>  t-ntricH  th<>  loi;  wcniH  to 
have  iM'vn  tiiki'n  carffnlly  and  no  far  as  it  jioch  I  do  not  think 
«-(mtain  MaiiythiiiK  any  one  conld  objiM-t  to.  It  in  practirally 
the  acronn^  ht*  kivoh  «)f  the  pro<'(><>dinKH  from  that  tim«>  down, 
and  iH  aH  foil  own : 
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".Inly  17th.  Ui-.IW  a.m.  OtHtci-H  fnmi  I'.  H.  intter  'Kish' 
boardfd  tlu*  vi-MHt-l  and  riMpifNtrd  ni<>  to  attt'iid  on  hoard  llie 
flitter  with  Hhip'H  pap«>rH,  which  I  did,  and  the  captain  told 
m«'  he  would  liav«'  to  take  me  in  tow,  and  tow  int*  to  Onn- 
aiaska  aH  I  waH  catcliiiif;  HoalH  in  KohriiiK  Hea.  Lat.  by  ncc, 
S.l.  S  X.,  Loiifj.  ItiS.  ;{7  W.,  noon,  cutter  lyinjj  hy  waiting  for 
hnnteitt  to  come  in. 

■Inly  IStli  ((  ]ini.  .Ml  hnntei-H  on  iHiard.  Cutter  pnHged 
ti  V  ro|N'  on  board  and  placed  an  otYl<-er  in  chnr);e  and  two 
men  and  proi-eided  to  tow  iih  into  (MinalaNka  liarbonr;  thick 
Um,  li)!ht  northerly  wind,  inidniKlit,  calm  and  togKy.  At  9 
a.m.  cutter  niooreil  to  buoy  in  OiinalaHka,  lianl«>d  tlie  veHsel 
np  alonprsido  and  took  nwny  nil  ttr<>nm)H  and  ammunition. 
Captain  She|)pard  of  cutter  arranp-d  with  Captain  Warr<m 
of  'Dolphin.'  tliat  we  Hhtnild  navigate  our  renp^'ctive  vchhoIh 
to  Sitka  and  there  liand  them  over  to  the  I'uited  HtateH  au- 
thorities. 

".Filly  l!»th,  p.m. — Ciitter'H  <'rew  came  en  boanl  and  took 
the  Heal  nkinn  out  of  the  v«'hwI  and  wiHjhI  them  on  Hhore.  5 
p.m. — Moved  vesBel  away  from  cutter  and  anchored  with  20 
fatlioniH  of  chain  in  H  fathoniH  of  water.  Calm  and  cloudy. 
Midni};ht — FresheninR  breoze  from  S.E.  A.M. — Fresh  gale 
from  S.K..  Noon — l>o.,  witli  Hliowera;  crew  employinl  tittint; 
ii|>  HclwMuier  'Anna  Heck'  for  Sitka." 

".Inly  2t>th,  I'.M.— FichIi  S.E.  tiale,  with  nhowerH.  H  P.M. 
Moderating!.  .Midiii|!l)t — Modeiiite  breeze,  wind  Houtli.  4:.^<) 
A.M. — r.  S.  Deputy  Marnhal  ciinie  on  board  with  inHtructions 
fnun  captain  of  V.  S.  cutter  'KuhIi'  to  procwHl  to  Sitka. 

~t.'Mt  .\.M. — 'Hush'  )>aHHed  tow  rope  on  board  and  proceeded 
to  Hea  in  the  way  fcdiowiu);:  'tSrace'  aHteiii  of  cutter,  'Anna 
Heck'  anteni  of  'tJrace,'  'Dolphin'  astern  of  'Anna  Heck,'  in 
whi<-li  manner  we  towed  tlirou)r|i  Ounal|fa  I'aHH. 

"Ith.'M)  A.M. — Cutter  orden-d  his  rope  i-aBt  off  4  miles  east 
of  OiinalKa  Tans.  Wind  S.S.E..  fine  bn>eze.  Made  all  Rail 
and  proceeded  towardn  Sitka  with  l'.  S.  Deputy  MarRhnI  on 
board.     \<Mm — Smart  bii»«'ze  "nd  hazv.     Kar.  2ft.!)7." 
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The  next  day  Ih  Mimilar;  the  condition  uf  the    wind    and 
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(l>i  rlllllflllH.) 

w«'iitln'r  wiUi  nilnihitlon.  Tin-  imxI  dii.v  Im  IIh*  miiiii',  .Inl.v 
24tli,  tli«>  Miiiif,  tilH«>  July  isnili,  lilltli.  -JTlli,  L'Sth.  ami  l!1l(li,  k'v 
iiitr  Ikt  i'ourM«>  in  all  tlittut  <la.vH,  AIho  .Inl.v  :tOtli  an«l  Utnt. 
AuKnHt  iMt,  utU'V  n\vUm  Hi**  wtnil  an«i  wcatlicr: 

••:»  A.M.— <'a|M'  K<lK«'tonilM'  alMMim.  10  A.M.— Anrliof'.l  in 
llu'  oaHf«TU  hailMiiir  uf  Hllka.  T.  H.  I>«'|>uty  AlaiMlial  «ani»' 
on  btmnl  anti  mpicHttMl  ni«>  to  at<oni|Min.v  liini  on  hIioh'.  wliirli 
I  <lid,  anil  he  inlnHlnccd  ni<>  to  tin-  Mai-nhal.  Tin-  Marnlial 
Mai«l  II  wonhl  Ih*  Im'hI  for  the  Indiantt  to  lt'av<>  and  pronM'd  to 
tln-lr  lionit'M  in  tln-lr  fan«M'M.  aM  tln-.v  wj'n*  a  nnlnanrf  Imtc. 
I  ri-|)iii><l  that  I  did  not  dc<-ni  it  miU>  to  adviw  tli«>ni  to  do  ho 
aM  tlifv  wt't'f  not  annt'd  and  had  to  K<>t  l.hi'ontih  a  ronntry 
whcrt'tln'  dilTcivnt  Indian  tiihi-M  wen-  hoMtili-  to  thi'ni.  y»'t 
hi>  |MHdi  poohfd  tliiH  ohjiTlion  and  Haid  it  wax  Kafc  cnon^li 
anyhow.  h<-  would  him-  about  it.  Thi8  wuh  all  lu'  ha<l  to  iiny 
to  nic  for  th«'  itn'wnt." 

'°       .VuKUHt  iHt  rontinufd: 

"At  2  r.M.— At  tin'  M.M'.iiial'H  r«'(|U('8t  I  niov*>d  tin-  vt-Hwd 
under  Mtcani  and  nioctn-d  h«  hI  and  Hlt'i-n  in  tin-  w«'Ht*-rn  har- 
iKtnr. 

"Auk.  -"«1.  A.m.— Loosened  HailM  to  dry.  P.M.— I'.  H. 
lN>))uty  MarHhal  came  'i  iMian'  and  Hai'l  lie  would  take  the 
nautieal  iiiMtriiinentH  1.  Hliore  for  Hiife  keeping;,  lie  tnok  the 
following;  articleH:  One  elirouonieter  (•l<din  Itrunton,  4ti:t), 
1  <|iiadraiit,  I  nextant,  12  cliai's'  nnirine  KloHMeH,  ',\  HhifrH  coin- 
pnHMeH,  i:t  ItoatH'  ditto,  ?  jiatent  talTrail  lo^;  and  line  i.lohn 
HUhh).  I  told  him  I  wlHlicii  my  <-lir<»nonieter  to  he  kept 
wound  up  and  he  wild  lie  would  attend  to  it.  n  I'.M. — Furl- 
e<l  NatlH. 

".ViitfUMt  .'<n!--ThiH  day  comnn-nreH  with  raHtorly  wind 
and  rain." 
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HIr  O.  II.  Tupiter:- ThiK  eompriws  all  fmm  duly  17th  with 
the  exception  of  the  dayM  I  <lid  not  read,  uh  they  containnl  on- 
ly entries  uf  the  wind  and  weather.  ThiH  wax  read  from  the 
bookH  ]troduced  by  the  couuHel  of  the  I'nited  HiateH  in  reply 
to  a  HMjueHt  from  the  ItritiHh  <-«ninHel  for  tlu*  log  of  the  Hhip 
"(irace,"  and  the  Hhi]»'H  ]Hi|M'rH.  I  nii(;ht  Hay  that  the  lo); 
produced  in  connecti<»n  with  the  "Hay ward"  doen  not  wH'm 
to  have  any  entry  which  niakeH  It  neccHBary  to  tender  any  part 
of  it  in  evidence. 

Mr.  I'etern: — With  the  |M>iiniHHion  of  the  rommiHHionerH  I 
wiHh  to  correct  an  error  in  the  caw  of  the  "Onwui-d"  in  piit- 
tinjj  in  the  record  fotir  pajjen  at  the  end — pagen  4fi  to  4!»  in- 
clusive— tjiey  in  reality  relate  to  thiuKH  outside  of  the  "On- 
ward,", and  I  do  n4»t  know  how  they  came  to  be  a  jiart  of  that 
record.  They  n'fer  to  the  salen  of  certain  nkint*  in  San 
Francisco.  I  did  not  intentl  to  ptit  them  in  aH  a  part  of  the 
record,  and  1  would  like  U*  have  it  conHidored  that  tliey  are 
withdniwn. 

Mr.  IMckinKon:— We  desire  to  nnk  Captain  .Mexander  Mc- 
Lj'an  Home  questions  bearing  on  the  "Marv  Ellen"  and  "Fa- 
vourite." 


Oaptain  Alexander  McLean  recalled  as  n   witness  on  tli* 
part  of  the  Tnited  States  in  the  "rnrolonn"  cnw. 

Uiivct  examination  bv  Mr.  Warren: 
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(A.  M«lA'un— IMit'it— CrOHB.) 

Q. — You  have  got  tho  lolul  calih  of  thi"  "Favoui-Ue"  in 
li(>hiin|t  Sea  in  188«.  Tell  the  ( 'oiiiiiiinBloiiei-8  how  many 
eanoPH  ami  boatt*  you  carried?  A.— Eleven  canoes  and  one 
boat. 

g. — And  waH  the  bout  UHe<l  rcuitinually  for  hunting;?  A. — 
Yen.  sir. 

Q.— \Vho  had  (-hnrge  of  that  boat?      A— Neils  Moss. 

Q. — A  man  who  has  been  on  the  stand  here?    A. — Yes,  air. 

(i. — And  he  hunted  whenever  the  ludiaUH  hunted?  .V. — 
Yes,  sir. 

ii. — And  how  many  men  did  you  have  in  your  total  crew 
that  year?     .\.— FMve  white  men'  and  2'-'  Indians. 

Q.— You  have  given  the  catch  of  the  "Mary  Ellen"  for  the 
year  1887;  will  you  state  the  time  you  left  the  8«'a  on  the 
"Mary  Ellen"?  .\. — I  couldn't  say  that  witliout  referring  to 
the  book  (refers  to  memorandum  book).  The  last  day  of 
hunting  was  on  the  litth  day  of  .\ugust  on  the  "Mary  Ellen," 
20  nnd  we  left  shortly  after  that. 

Q. — Referring  to  the  log  of  the  "Pnvtmrite"  for  the  year 
1880.  can  you  tell  what  time  you  actually  left  the  »^ea;  you 
have  given  the  time  of  your  last  lowering  day  that  year; 
that  log  is  in  your  handwriting,  is  it  not?  A. — I  left  the 
Kea  on  August  19th. 

Q. — It  says  under  date  of  August  inth,  188fi,  that  you  were 
In  I'nimak  Pass;  it  was  written  in  there?     A. — Yes,  sir. 

Q. — And  you  lowered  on  that  day  as  well  and  took  seals? 
A. —Yes,  sir. 

Q.— The  log  of  the  "Mary  Ellen"  for  1887  does  not  appear 
to  be  here,  and  I  ask  you  to  i-efer  to  this  memorandum  book 
which  has  been  referred  to  in  the  case  as  marked  for  identi- 
fication "Number  Two,"  and  if  you  can  tell  whether  or  not 
you  were  in  Behring  Sea  on  the  19th  of  August,  by  referring 
to  the  position  of  the  ship  as  therein  given?      A. — \'es,  sir. 
Latitude  54.40,  Longitude  1G9,  in  Itehring  Sen. 
Q. — That  was  the  last  sealing  day  in  .Vugust?      A. — It  was. 
Q. — .\ud  you  left  shortly  after  that?      A. — Yes,  sir. 
Q. — What  was  the  first  lowering  day  in  Behring  Sea  in  the 
year  1888  in  the  "Mary   Ellen,"  approximately?       A. — .July 
Sth. 

.Mr.  Wiirren: — Instead  of  July  18th  as  printed  in  the  record 
It  Is  now  corrected  to  July  Sth. 

The  Conimissioiu'r  on  the  part  of  the  United  States: — This 
is  supplenu-ntal  to  what  testimony,  Mr.  Warren? 

Mr.  Warren- — The  "Oarolena."  At  line  M,  on  page  416  of 
tlie  printed  record,  tlinuigh  error,  it  says  July  18.  It  gives 
Ills  cistcli  bctwt'eu  July  18  and  .\ugust  19.  He  says  it 
should  be  July  8th,  and  that  was  what  he  said  when  testify- 
ing befon-. 

Q.— <'an  you  tell  nt  what  time  you  left  the  Sea  in  1887  in 
the  "Maiy  Ellen?"  .\. — It  would  be  sometime  after  the  last 
scaling  day. 

Q. — .\bout  till*  2tHh  or  the  LTith  sonu> where?  A. — Yes.  sir, 
it  would  b(>  dose  to  that,  I  should  think. 

i}. — Wlu-n  you  give  the  date  of  the  first  lowering.  July  8th. 
that  do<'s  not  mean  lliat  was  the  day  you  went  into  the  Sea, 
but  the  first  day  you  were  taking  seals?      A. — Yes,  sir. 

Q. — You  migiit  have  been  in  some  days  before  that;  yon 
cannot  tell  without  referring  to  your  lop?      A. — No,  sir. 

('niss-exauiination  by  Mr.  Beique- 

(i. — Will  you  refer  to  the  book  marked  "Number  11"  for 
identificatiim  and  sec  whether  that  hook  was  kept  by  you? 
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(A.  Mcfjeun — Croaa.) 

A.— (Kxamining.)— Yes,  sir,  a  part  of  it,  the  flrat  part  ia  kept 
b.y  iiif,  the  latter  part  ia  not. 

Q.— What  part  ia  kept  by  you?  A.— Prom  Aueuat  lat. 
1886,  to  September  7.  18S«. 

Q.— Thia  was  kept  from  day  to  day?  A.— Yea,  air,  day  to 
day. 

Q.— It  waa  your  aealinjr  book,  was  it?      A.— That  ia  where 
10   I  made  memorandum  before  I  entered  them  in  the  regular  log 
book.      That  ia  not  the  log  book. 

Q.— It  waa  your  sealing  book.  Yo)i  kept  the  daily  cateh  of 
seals  in  that  book,  did  you  not?  A.— Yes,  probably  not  for 
eyery  day. 

Q- — Will  you  please  see  whether  you  did  or  not  for  the  lime 
that  the  book  covered?  A.— All  the  catches  are  not  entered 
in  that  book. 

Q.— Where  are  they  entered,  the  Auguat  catches?      A. — 
20   ^^^  August  catches  are  entered  in  thia  book  here,  (indicat- 
ing). 

Q- — In  your  sealing  book  No.  2?     A. — Yes,  sir. 

Q.— Will  you  refer  to  the  book  "Number  12"  for  identifica- 
tion, and  say  if  it  is  the  sealing  book  which  you  kept  on  the 
"Favourite"  for  the  coast  catch,  and  for  Behi-ing  Sea,  up  to  the 
first  of  August,  J88G?  A.— (Examining) — Yes,  air,  that  is  the 
book,  but  there  is  some  writing  in  tliere  that  ia  not  mine,  air. 

Q. — Where?      A. — Along  here,  (indicating.) 

Q. — In  the  last  two  or  three  pages?      A. — Yes,  sir.      Also 
30   some  figuring  in  the  central  part  of  the  book  there. 

Q. — Up  to  the  end  of  July  the  handwriting  ia  youra?  A. — 
Yea,  air. 

Q. — Except  the  totalling  of  the  aeals  in  the  margin?  A. — 
Yea.  sir. 

Q. — That  book  was  kejjt  by  you  <m  the  "Favourite"  fi-om 
day  to  day?      A. — Yea,  air. 

Q. — And  it  ia  correct  so  far  as  it  goes?  A. — Yes,  air,  I 
think  so. 

Q. — And  the  entries  in  the  other  aenling  book  No.  11,  so  far 
aa  they  go,  are  they  not?    A. — Yea,  sir,  so  near  as  I  can  aay. 

Q. — Except  there  may  have  been  nnintentional  errora?  A. 
— Yea,  sir.     There  may  have  been  unintentional  errors. 

At  1  p.m.  the  Commiaaionera  took  recesa. 
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At  2:.30  p.m.  the  Commissioners  took  their  seats. 

Cross-examination  of  Captain  McLean  continued    by    Mr. 
Beique: 

Q- — You  said.  Captain  McLean,  in  your  direct  examination 
that  the  log  book  "Number  13"  for  identification  had  been 
kept  by  you,  ship's  log,  "Favourite,"  18H(»?  A.— Yes,  sir. 
gQ  Q.— Was  it  kept  from  day  to  day  on  the  vessel?  A.— Gen- 
erally; sometimes  it  might  run  a  couple  of  days  or  so  without 
being  entered;  mostly  from  day  to  day. 

(i.— And  then  you  would  enter     from     what?     A.— From 
ihls  other  book  here. 

Q.— From  numbers  11  and  12?     ,\.— Yes,  air. 

Q.— In  your  sealing  book?      A.— Yes,  air. 

Q.— Ro  it  was  practically  copied  from  your  sealing  books 

LoT   "i  L""''  '■'  't^'""-  '*'■••  ""'^ '"«"  ^'•«'»  «»«♦»•«>• 

Dook.      I  had  a  memorandum  book  besides  these. 
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(A.  Mclifuu — Cross.) 

Q. — What  »»th«'r  uifiiioriindiuu  hook?  A. — It  wns  u  bcok  I 
tiHt'd  to  tuki'  iii.v  BiglitH  in. 

Q. — What  bt't-aine  of  that  b(M»k?  A. — I  left  it  on  board  the 
boat;  it  might  hnv«'  Itcen  deBtro.ved. 

Q. — You  entered  th«'  Mights  in  these  mailing  books  Numbers 
11  and  12?  A. — Yes,  sir.  I  believe  ho.  I  don't  know  wheth- 
er they  are  entered  every  day. 

Q. — They  are  entered  in  the  log  book  anyway?  A. — Yes, 
sir. 

Q. — The  siglits  are  entered  in  the  log  book  from  day  to  day? 
A. — From  day  to  day. 

Q. — Then  what  neressity  was  there  of  entering  the  sights 
in  another  book  besides  the  log  bo«»k?  A. — This  was  a  book 
I  used  to  work  my  sights  into,  figure  them  out. 

Q. — And  it  is  ifrom  this  little  book  that  you  copied  into 
your  sealing  l)ook  No.  2?  A. — That  is  in  both  books,  they 
used  to  work  the  sights  in. 

Q. — Will  von  refer  to  vour  sealing  book.  No.  2,  under  date 
of  the  .30th  July?     A.— Yes,  sir. 

Q. — I  find  in  your  sealing  book  No.  12,  latitude  55.15  longi- 
tude 168.43,  will  von  sav  what  it  is  in  vour  sealing  book  No. 
2?      A.— 55:18.  1«7.21.  " 

Q. — On  the  following  day  I  find  in  your  sealing  book,  lati- 
tude 55.24,  longitude  lfi8.08— fealing  book  marked  "No.  12 
for  identifiration"?     A.— 55.10,  167.21. 

Q. — Will  vou  take  the  next  dav?     A.— Yes,  sir. 

Q.— I  have  55.17.  longitude  168.17,  on  the  3rd  August?  A. 
—55.24.  168.08. 

Q. — On  the  2nd  of  August  I  find  in  vour  sealing  book,  lati- 
tude 54.50,  longitude  168.49?     A.— 55.17.  168.17. 

Q. — You  seem  to  have  copied  the  longitude  and  the  lati- 
tude off  into  one  book?     A. — Yes,  sir. 

Q. — It  appears  to  have  been  copied  from  this  book,  only 
making  a  mistake  of  one  day?     A. — Y««<,  sir. 

Q. — Then  it  must  have  been  c<;pied  from  this  book  because 

I  find  a  number  of  entries  agree,  except  taking  the  following 

day?      A. — These  positions  would  not  have  been  copied  froln 

■iO  that  book,  but  cojjii'd  from  a  book  containing  an  account  of 

«oal8. 

Q. — You  can  assume  that  they  were  copies?  A. — Oh,  yes, 
and  of  course  tiiere  might  have  been  a  mistake  of  a  day. 

<i. — You  were  kce]iing  iliese  scaling  books  Xos.  11  and  12 
for  your  sjM'cial  use?  .\. — Yes.  tiiis  one  esiwciallv.  referring 
to  No.  2. 

Q.— Tliese  entries  made  in  these  sealing  books,  are  they 
correct?     .\. — Yes.  sir.  Iliey  are.  (o  the  »M'st  of  my  knowl<>dge. 

<i- — I  refer  to  your  sealing  books  Xos.  11  and  12,  commenc 
5C"   ing  .lune  lltli.  IHS6.  wh.|l   was  the  catch  of  .lune  i).  1H86,  as 
apj»eared  in  your  sealing  hook?     .A.— Tune  9  is  not  entered  in 
this  book    iiere. 

(i.— State  the  entry,  what  it  is?  A. — lune  !»tli,  I  entered 
all  the  seals  caught  from  Vancouver  Island  to  Mehring  Hea 
as  35. 

(i.— What  is  tile  entry?  .\.— The  entry  was  :!5  seals 
taken  all  the  way  nj). 

Q.— What  is  the  entry  in  No.  2  book?  A.— In  book  No.  2 
60  the  entry  was  made  at  17.  There  \h  no  entries  made  in  this 
lK)ok  for  the  Oth  of  ,Iune.  for  in  the  month  of  June  I  <mly  got 
:!"»  altogether,  and  put  it  into  one. 

Q.— What  is  the  first  entrv  yon  had?  A.— In  that  book. 
•Inly  !)tli.  Hehring  Sea.  .1."». 

(i.— Will  you  look  at  sealing  book  marked  No.  12  and  see 
what  was  the  catch  ou  the  same  day?     .\.— Eleven  seals. 

(i.— Take  the  following  day  in   the  same  biHtk.     and     see 
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(A .  Mt;Ii«'aii— C10H8— Ke^direct.) 

what  you  ««n  iimko  of  it?  A.— loth  of  .Inly— it  would  be 
100  on  July  11th.  ^    ,^  ,^  ^ 

Q.__,I,ily  Ktth?  A.— July  Ktth  \h  not  pnti'n*d,  it  would  be 
n  small  dayV  i-iitch. 

Q._Now,  in  Kook  No.  12,  on  July  10th,  what  was  your 
tatoh?    A.— It  wiiN  10. 

Q.— Take  your  b(M»k  No.  2  and  n*fei-  to  July  lltli  and  nee 
what  waH  the  eatcli?    .\.— It  was  100. 

Q._Refer  to  Ho«»k  No.  12,  and  see  what  was  the  eateh?  A. 
— Heventy-three. 

The  ConiniiHsioner  on  the  part  of  the  United  States:— If 
you  will  look  at  the  printed  reeoid,  papes  4.10  to  440,  you  will 
find  that  Mr.  Peters  has  jjone  over  this  entire  matter. 

Mr.  I'eters: — We  did  not  know  that  these  logs  existed. 

Mr.  Warren :— These  are  the  books     produced  by  Langh- 

lin  MfLean,  vour  Honour. 
20 

Cross-examination  by  Mr.  Beique  continued: 

Q. — Will  yon  take  July  1.1th  in  your  sealing  book  No.  2  and 
Bee  what  is  the  eateh?  A. — 100,  and  in  the  sealing  book  No. 
12,  IOC. 

Q.— The  following  day.  the  14th?     A.— 170. 

Q. — And  in  the  sealing  book  No.  12,  173  appears  here?  A. 
— Yes.  sir. 

Q.— And  on  the  2l8t  July,  sealing  book  No.  2,  124?  A.— 
^°    Ves.  sir. 

Q. — And  in  the  sealing  book  No.  12?     A. — Ninety-two. 

Q.— And  on  the  following  day,  22nd?      A. — 48. 

Q. — And  in  the  sealing  book?      A. — 21. 

Q.— And  on  the  28th  of  July?      A.— 28th  not  entered. 

Q. — You  said  Neils  Moss  was  on  the  "Favourite"  in  1880 
as  mate?      A. — Yes,  sir. 

Q. — And  you  say  that  he  ran  the  ship's  boat?  A. — Yes, 
40  sir. 

Q. — And  that  he  went  out  every  lowering  day?  A. — I 
couldn't  say  that  he  went  out  every  day. 

Q. — As  a  matl(>r  of  fact,  do  you  not  know  that  he  went  out 
only  oi'casionally?      A. — I  can't  say  for  that. 

Q. — Was  it  as  <ustomary  for  the  unites  to  go  out  regularly 
as  other  hunters?       \. — No. 
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Ue-direct  examination  l»_\  Mr.  Warren: 

Q.— Captain  .Mcl.ean,  lliese  books  11  and  12  are  the  books 
])rodnced  here  by  Captain  l.aiighlin  McLean,  and  which  he 
stated  liad  been  on  board  the  "Favourite"  ever  since  he  had 
Iteen  captain  and  owner  of  the  "Favourite,"  are  they  not?  A. 
I  h'ft  them  aboard  tJie  '"Favourite." 

Q. — .\nd  y<»n  have  not  seen  them  from  that  day?  A. — 
They  were  ]>roduced  here  by  Captain  Tianglilin  McLean. 

H. — Y<m  have  explained  why  the  iMisition  of  ynvr  log  of 
tlie  "Favouiite"  does  not  correspond  with  the  position  given 
in  your  sealing  book.  No.  2.  in  this  way:  that  the  log  rontains 
your  |H»sition  nt  no<m.  and  the  position  given  in  your  stealing 
book,  No.  2.  is  vaken  at  a  'HlT«'rent  hour?      A. — Yes.  sir. 

Q. — So  that  they  do  not  accurately  correspond,  only  ap- 
proximately?      .\. — Yes.  sir. 

Q.— Now.  coming  lo  the  i|  nest  ion  of  catch  in  these  two 
books.  Nos.  11  nnd  12,  when  you  took  your  catches  to  put 
into  this  book.  No.  2   you     added     together     sometimes  the 
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(A.  McLean— Re-direct.) 

catches  of  several  days  aod  then  placed  it  in  that  book?  A.— 
Yes,  when  I  made  sniall  days  I  grouped  them  together  in  that 
way. 

Q-— Now  take  this  book.  No.  11,  which  has  been  produced 
here  by  Captain  I.aughlin  McLean,  and  whi-^h  has  never 
been  in  your  possession  from  the  last  of  1886  rntil  the  pres- 
ent time,  does  not  that  book,  in  so  far  as  it  relates  to  the 
cruises  of  the  "Favourite"  in  1886,  begin  with  the  date  Au- 
gust 1?      A. — Yes,  sir. 

Q. — .And  that  was  the  date  upon  which  you  were  warned 
or  upon  which  I  he  cutter  spoke  to  you?      A. — Yes,  sir. 

Q. — And  all  entri<;8  in  that  book  refer  to  dates  after  you 
were  spoken  by  the  cutter?      A. — Yes,  sir. 

Q. — I  asked  you  this  morning  if  j'ou  could  tell  from  the  log 
of  the  "Favourite,"  which  is  marked  No.  1.3  for  identification, 
what  date  you  left  the  sea,  and  you  answered  that  you  went 
through  Unimak  Pass  on  the  lOtli  of  August.  Now  will  you 
refer  to  the  book,  No.  11,  which  has  been  produced  here  by 
Captain  Lnughlin  Mcl^ean.  and  tell  me  from  that  what  day 
you  went  through  Unimak  I'ass?      A. — August  19th. 

Q. — Now  will  you  refer  to  j-our  book.  No.  2,  and  tell  me 
whether  you  were  near  Tlnimak  Pass  on  the  lOth  day  of  Au- 
gust?     .\. — Yes,  sir,  I  entered  on  the  19th. 

Q. — Tell  the'  Commissioners  what  your  position  was?  A. — 
Sixty-five  miles  from  the  Pass  to  the  northward;  I  came  out 
tiii-ough  the  Pass  at  8  o'clock  th«?  following  morning. 

Q. — Your  sealing  book.  No.  2,  shows  your  position  to  be 
directly  on  the  line  of  your  passage  through  Unimak  Pass? 
A. — Yes,  sir. 

Q. — And  your  log  shows  that  you  went  through  Unimak 
Pass  on  the  next  morning?      A. — Yes,  sir. 

Q. — You  replied  to  a  question  of  Mr.  Beique's  that  that  log 
showed  that  there  were  so  many  seals  caught  on  that  day, 
but  that  wasn't  in  your  handwriting?  A. — The  figures  in 
the  margin  are  not  in  my  handwriting. 

Q. — Where  Mr.  Beique  read  small  catches  for  one  or  two 
days,  and  then  asked  you  to  refer  to  your  book.  No.  2,  and 
state  what  your  catch  was  for  that  day,  you  found  in  some 
cases  you  did  not  have  any  date  corresponding  in  the  No.  2 
book?    A. — No,  sir. 

Q. — But  you  did  find  the  catch  in  the  next  day  or  so?  A. — 
Yes,  sir;  I  used  to  add  them  together  at  times. 

Q. — Referring  now  to  the  log  of  the  "Favourite."  which  has 
been  in  your  possession,  and  which  is  marked  No.  13,  and  is 
in  your  handwriting,  will  you  tell  me  the  position  of  the  "Fa- 
voiirJte"  on  the  18th  of  August?    A.— 55:12  and  165:40  west. 

Q. — Refer  now  to  the  entry  of  August  18th  in  book  No.  '^ 
Tell  me  what  the  position  of  the  "Favourite"  was  the  some 
day?      A.— 55:12,  165:40  west. 

Q. — Exactly  the  same,  was  it  not?      A. — Yes,  sir. 

Q. — I  believe  yon  said  this  morning  that  all  the  seals  you 
took  after  tlie  day  the  cutter  spoke  vou  would  not  be  in  that 
book.  No.  11?       A.— No.  sir. 

Q. — But  they  are  accounted  for  in  your  book  No.  2?  A. — 
Yes.  sir. 

Re-cross-examination  by  Mr.  Beiqne: 

Q— A  reference  was  made  to  the  figures  in  Mr.  Spring's 
hand  writing  in  the  margin.  These  flgurw  are  merely  mak- 
ing the  additions  of  each  day's  catch  as  entered  bv  you  in 
the  body  of  the  entry,  appearing  in  the  book?  A.— I  have 
not  examined  those  figures,  they  may  be  correct,  but  I  have 
not  examined  them. 

Q.— Your  entries  as  made  by  you  in  your  sealing  book  con 
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(A.  McLean — Re-cross.) 

tain  mention  of  the  daily  eatcli?  A.— Yes,  »ir,  tlie  entrieH 
made  by  myself. 

Q.— And  the  nnmlK'i-  of  seals  taken  at  the  different  dates 
for  which  1  have  asked  you  to  compare  with  book  No.  11  and 
your  book  No.  2  weiv  given  from  your  own  entries,  not  from 
Mr.  Spring's  entries?  A.— Not  from  Mr.  Spring's  entries; 
the  entries  in  No.  2  book  were  made  by  me,  sir. 

g. — VVhat  was  the  distance  generally  covered  by  the  "Fa- 
vourite" from  one  day  to  anothei-  in  sealing?  A. — That  de- 
pends a  good  deal  on  the  weather  and  how  the  hunting  is. 

Q. — Generally,  what  would  it  be?  A.— Some  days  she 
might  not  change  her  jwsition  probably  more  than  five  or  six 
miles,  and  some  days  might  change  it  as  much  as  fifty  or 
sixty  miles. 

Q. — And  would  fifty  or  sixty  miles  i)e  the  greatest  distance 
that  could  be  <'overed  in  twenty-foiir  hours?       A. — Oh,  no, 
sir,  some  times  I  have  covered  more  ground  than  that  in  24 
20  hours. 

Q. — But  what  would  be  tl»e  greatest  distance  covered  by 
the  "Favourite"  in  the  sea  in  24  hours?  A. — It  would  run 
all  the  way  from  5  to  50  or  <>0  miles. 

Q. — The  entries  as  given  in  your  log  book  and  sealing 
book,  giving  the  latitude  and  longitude,  refer  to  the  position 
of  the  vessel  at  noon?      A. — Yes,  sir. 

Q. — To  what  time  in  the  day  would  the  other  entries  in 
your  sealing  book  No.  2  refer  to  the  position  as  to    where 
you  took  the  record?      A. — It  might  be  foui   or  five  hours 
30  afterwards,  it  might  be  as  high  as  ten  or  eleven. 

Q. — In  that  time  what  would  be  the  greatest  distance  you 
have  covered?      A. — That  is  hard  to  say. 

Q. — It  would  be  the  distance  in  ten  hours?      A. — ^Yes,  sir. 

Q. — Then  what  would  be  the  greatest  distance  in  ten 
hours?  A. — I  couldn't  say,  that  depends  on  what  kind  of 
weather  there  is. 

Q. — Y^ou  could  not  say  approximately  what  would  be  the 

greatest   distance  covered   in   ten  hours?       A.^On   a   good 

sailing  day  it  would  not  change  very  much  probablv,  five  or 

40  ten  miles,  because  they  don't  hunt  all  the  time  on  the  same 

ground,  because  seals  after  a  time  get  wild. 

Q- — You  have  tried  to  account  for  the  diflTerence  in  daily 
catch  as  appearing  in  your  book  No.  2  and  that  as  appearing 
in  book  No.  11  by  saying  that  y<tn  would  sometimes  enter  two 
days  together,  are  you  prepai-ed  to  say  that  by  adding  up  in 
that  way  you  can  make  the  entries  in  two  books  agree  in  one 

single  instance  to  which  I  have  drawn  your  attention?     A. 

1  couldn't  say  exactly,  but  I  ihink  thev'are  very  near  correct 
there. 

5°  ^  Q.— But  if  they  do  not  agree  on  a  single  instance  what  ex- 
planation would  you  give?  A.— It  miglit  1m'  bv  picking 
seals  off  from  the  vessel,  might  be  picked  up  and  entered  in 
that  day's  catch  and  would  not  appear  in  the  other  book. 

Q.— But  these  books  were  kept  from  dav  to  day'  A  — 
Yes.  Hir.  kept  by  me. 

Q— Vou  would  catch  a  seal  from  the  vessel  verv  often' 
A. — Uell.  sometimes. 

PuT^'T. '!.7"'"-  A.-Not  very  often;  some  days  vou 
(^  might  catch  three  or  four,  or  more,  and  again  there  would 
be  a  week  or  ten  days  without  catching  any. 

Q.— Did  you  not  enter  those  that  were  caught  from  the  ves- 
sel in  your  sealing  book  No.  11?  A.— I  mav  have,  I  am  not 
iwsitive.  but  I  used  to  enter  them  into  another  book. 

.i.^T'''"  Z'"'^^*'"^  "'  •^■*""'  "knowledge,  yon  have  entered 
ttiem?  A.— Oh.  yes.  theiv  was  a  book  1  used  to  enter  everv 
day  s  cat.h  in.  and  the  cat.h  of  each  man,  which  I  haven't 
got  in  m^   possession. 
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(A.  Mclit>an — Re-croHS.) 

Q. — At  th<'  end  «»f  July  .y«»ii  t(M»k  a  new  tHM»k,  bt'ini;  N«».  11? 
A. — Y08,  Hir. 

<i. — Your  log  book,  Xo.  l.'l,  r-oninH>nct'8  on  the  22nd  duv  of 
May,  IHHi't,  dmm  it  not?      A.— Yes,  Hir. 

<i— Will  .V(»u  refer  to  tlie  22nd  day  of  May  in  your  Healinf; 
book  No.  12  and  follow  my  reading;  the  entincH,  a]i|H>arinK  in 
yonr  h>tj  lNM>k  No.  l.{.  and  kc*'  wlwtlier  one  is  a  eopv  of  tlie 
other?      A.— YeH.  sir;  the  erew  liHt  iH  not  in  thiH  b'«mk  No. 

"May  22:— This  day  begins  with  tine  weather  and  light  N. 
\y.  winds.  ('I<'ared  the  vessel  from  the  eustom  house  and 
signed  crew.  Alexander  MtLean,  nuister;  Harry  More,  mate; 
Frederick  Waters,  steward;  James  Cliristianson.  A.  K.;  Si- 
mon Clark.  A.  H.  IJound  on  a  stilling  eximlition  to  the  Pa- 
cific and  Hehring  Kea;  tlie  crew  employwl  taking  freight  on 
board  for  the  west  coast  of  Vancouver  Island. 

"fi  p.m.— Whipped  o)ie  nmn  from  the  schooner  "Onward." 
commenced  work  May  25th. 

"This  day  ends  with  fine  weather." 

Q.— I  would  like  to  have  you  give  the  entries  as  they  ap- 
pear there  for  the  22nd  of  May  and  the  22nd  of  June  in  Nos. 

12  and  13,  to  see  if  one  is  not  a  copy  of  the  other?    A. Yes, 

sir,  I  guess  it  is.  but  not  an  exact  copy. 

Q  — When  you  say  it  is  not  an  exact  copy,  you  mean  that 
you  based  your  log  on  information  contained  in  N«).  12?  A. 
— Yes.  sir. 

Q.— And  the  language  nmy  vary  a  little,  but  in  substance 
it  is  practically  the  same?      A. — Yes,  sir. 

Q. — And  your  expl:ination  of  not  having  the  names  of  your 
crew  in  this  memorandum  book  is  that  you  did  not  desire  to 
put  it  in  there,  but  put  it  in  your  log  in  permanent  shape? 
A. — I  copied  No.  1.'{.  the  log  itself,  from  the  ship's  articles. 

Q. — I  call  your  attention  to  these  entries,  Nos.  12  and  III, 
for  June  22,  and  I  will  read  the  entry  of  June  22  out  of  your 
log.  No.  13,  and  yoti  compare  it  witli  the  memorandum  con- 
tained in  No.  12. 

"This  day  begins  with  north  winds  and  fog  at  times.  Steer- 
ing ^V.  by  S..  one-half  S.  4  a.  m.,  Do  weather.  8  a.m. — Do 
weather.  Midniglit  light  north  wind  and  fog.  4  p.m. — Do 
weather.  8  p.m. — Do  weather.  Noon — Light  north  wind. 
Lat.  52:54  north;  longitnle  15<t:58  wesrt." 

Q. — Is  that  not  there?      A.— No,  sir. 

Q. — So  that  when  you  were  writing  up  this  log  you  did  at 
times  put  in  comments  and  observations  which  are  not  in  the 
memorandum?      A. — Yes,  sir,  at  times. 

Q. — Now.  referring  to  the  latitude  and  longitude  in  the  two 
books,  I  read  latitude  51  north,  longitude  1.50.58  west,  iind  I 
ask  you  if  that  is  the  latitude  and  longitude  given  in  the  book 
which  as  been  out  of  your  possession  ten  years,  No.  12?  A. 
— Yes,  sir. 

Mr.  Dickinson: — Now  the  book  in  which  the  weather  ap- 
gQ  pears,  it  not  appearing  in  No.  12,  is  the  original  log  book.  No. 
13? 

Witness: — Yes,  sir. 

Q. — And  this  appearing  in  No.  13  is  a  correct  log  of  your 
cruise?    A. — Yes,  sir. 

Mr.  Beique: — The  "Favourite"  had  no  steam  apparatus? 
A. — No,  sip. 

Re-direct  examination  by  Mr.  Warren: 
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(A.  Mt'Leiin — K«*din>ct.      ('.  E.  Rayiior— IMre«'t.) 

Q. — You  liHVo  b<H>n  n8k"d  the  question  iih  to  what  distauce 
tlie  "Favourite"  would  eover  in  one  day  if  you  fitart(>d  to  sail 
with  the  "Favourite"  from  the  position  j'ou  gave  as  occupying 
on  thi'  18th  of  Au^^ust  thron{;li  Unimak  Pass,  could  you  get 
Into  Unimak  on  the  li»th  some  time?      A. — Yea,  sir. 

The  ConiniiBHloner  on  the  part  of  the  Ignited  States: — Did 
IQ  you   point  out,  Mr.   Iteique,  any    disi-n'pancies    betwwn  the 


hooks  left  aboard  the  vessel  and  the  book  from  which 
Peters  examined  the  witness? 
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Mr.  Heique: — Yes,  your  Honour;  that  book  from  which  Mr. 
Peters  examined  liini  was  to  be  found  in  an  American  book 
triving  the  supposini  logs  of  the  "Favourite"  and  "Mary  El- 
len." 

By  Mr.  Warren: 

() — You  stated  that  there  was  some  other  memorandum 
book  left  on  board  the  "Favoiirite,"  which  Captair  Laughlin 
McF.e:ui  has  not  produced  here?  A. — I  didn't  have  the  mem- 
orandimi  book.  I  am  not  sure  whether  I  left  it  aboard  the 
ship  or  destroyed  it  before  I  came  in  here;  that  would  be 
each  jM'rson's  catch  aboard  the  veswl. 

Mr.  Warren: — If  the  High  Conimissioners  please,  in  read- 
ing tlie  r«'cord  we  observe  that  the  catch  of  the  "Allie  I.  Al- 
g«'r"  for  the  year  1NS7  is  given,  and  it  canje  out  in  cross-ex- 
iiniination  of  tlie  witness  Captain  Kaynor  tliat  there  is  no 
statement  as  to  how  many  skins  were  taken  in  Hehiing  Sea 
or  his  cfjuipmeni.  We  desire  to  put  him  on  to  complete  the 
testimonv  in  regard  to  tliat  catch  in  the  case  of  the  "Caro- 
lena." 


40       Captain  Charles  E.  Raynor  recalled  as  a  witness  on  the 
part  of  the  United  States. 

Direct  examination  by  Mr.   Warren: 

Q. — Captain  Kaynor,  you  were  on  the  "Allie  I.  Alger"  in 
18.S7?    A.— Ye.s,  sir. 

<2. — And  you  stated  that  she  had  six  boats  and  a  stern 
bo  it?       A. — Yes,  sir.  : 

Q. — And  white  liunters?      A. — Yes,  sir. 
50       Q. — Three  men  in  a  boat?      A. — I'es,  sir. 

Q. — And  your  <'at<*h  for  the  season  was  how  many?  A. — 
I  believe  it  was  158(i  from  Cape  Flattery  up,  or  1568. 

Q. — And  that  is  what  you  had  aboard  when  you  were 
seized?      A. — Yes,  sir. 

Q. — .\nd  the  records  will  show,  I  suppose,  what  you  did 
have  aboard  wlien  you  were  seized?      A. — Y'es,  sir. 

ii. — How  many  of  tliose  skins  did  you  take  before  you  went 
into  Hchring  Sea?  A. — I  took  about  o(M»,  I  couldn't  say  ex- 
act. 

(i. — .Vnd  the  skins  you  took  between  (^»i»e  Flattery  and 
Uehring  Sea  were  aboard  your  boat  when  you  wert^  seized, 
mixed  with  your  catch  in  Kehring  S»'a?       A. — Yes,  sir. 

Q. — When  yon  testified  under  cross-examination  as  to  tlie 
division  of  yonr  catch  you  were  not  asked  how  many  seals 
you  got  outside  of  Hehring  Sea?      A. — No,  sir. 

Q. — And  you  were  aisked  to  tell  how  munv  vou  got  on  the 
•JSth  day  of  July?      A.— Yes,  sir. 

y.— How  many  did  yon  get  after  the  28th  day  of  July;  I 
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A. — Yen, 


believe  you  were  seized  on  the  25tli  of  August? 
8ir. 

Q. — Now.  can  .vou  remember  of  the  Hklns  that  you  caught 
in  Behriug  Sea,  liow  many  you  took  in  the  month  of  July  and 
how  many  you  took  in  the  month  of  August?  A.— Well,  I 
cannot  definitely  say. 

('n>Hs-exaniinatiou  by  Mr.  Peters: 

Q. — Have  you  been  IcMtking  this  thing  up  lately,  captain? 
A. — No.  sir. 

Q. — How  is  it  you  remember  so  much  more  than  you  did 
a  little  while  ago?  A.— I  remember  just  the  same;  I  wasn't 
asked. 

Q.— How  many  did  you  say  you  caught  altogether?    A,— 

1580  or  1568. 

Q.— That  is  <m  the  coast  and  in  the  sea?  A.— From  Cupe 
Flattery  up  and  in  Itehring  Sea. 

Q. — Ho  you  remember  that  exactly,  do  you?  A. — 1  re- 
member tiiat.  I  don't  know  whether  its  exactly  or  not;  I 
think  it  is  very  near  to  it  though.  I  remember  there  wasn't 
1600;  I  was  asked  how  many  I  got. 

Q. — How  many  did  you  say?      A.— I  said  1586,  1  believe. 

Q. — Now.  if  you  we're  asked  this,  "How  many  did  you  get 
in  the  sea,  all  the  season."  and  you  said  you  do  not  remember 
exactly,  do  you  say  you  answered  that?  A. — No,  sir,  I  do 
not,  I  got  some  before  that  time. 

Q._Where?       A.— .%(>,  1  think. 

Q. — Where?  A. — From  San  Francisco  up  to  Cape  Flat- 
tery. 

Q. — So  you  remember  that?      A. — Something  like  that. 

Q. — You  do  remember  the  whole  amount  of  your  catch? 
A. — I  remember  I  got  some. 

Q. — You  remember  the  nnionnt  you  caught  below  and  the 
amount  you  caught  above  there.  Why  could  you  not  tell  us 
exactly  then  as  you  can  now?      \. — I  wasn't  asked. 

Q. — You  were  asked   this  question,  "How  many  did  you 
get  altogether?"  and  your  answer  was.  "I  don't  remember 
40  exactly."       A. — That's  what  I  said  now!  I  don't  remember 
exactly  how  many  I  got. 

Q. — Did  you  keep  a  record?      A. — I  did.  yes. 

Q. — Of  the  quantitv  vou  got  in  each  place? 

Q.— Where  is  it?       A.— Well,     it    was    lost 
schooner  "William  L.  Veazie." 

Q. — Was  the  schooner  wrecked      A. — Yes. 

Q.— When?       A.— Two  years  ago  the   12th 
month. 

Q. — When  did  you  see  the  entry  cm  this  book  last?      A. — 
5°  Well.  I  couldn't  say  as  to  that;  1  couldn't  any  when  I  looked 
at  it  last. 

Q. — Were  you  on  the  veswM  when  she  was  lost?  A. — 
I  was. 

Q. — Did  you  I(M>k  at  the  ('utries  since  the  year  they  were 
made?  A.— I  couldn't  say  as  to  that.  I  should  think  very 
probably  I  had. 

Q. — Did  you  make  a   report  when  you   retumed  to  port? 
A. — No,  sir,  the  vessel  was  seized;  I  made  a  ivport  to  the 
60  owners. 

Q. — And  who  were  the  owners?  A. — His  name  was  Al- 
ger. 

Q. — Where  is  he?       A.— Dead. 

Q.— T^^lere  was  that  man?      A.— He  lived  at  Seattle. 

Q. — And  you  made  a  report  in  writing?  A. — I  made  a  re- 
lK)rt  in  writing. 

Q. — Who  h.18  got  the  papers  now?  .\. — I  couldn't  say  who 
has  got  them ;  T  don't  know  whether  they  are  in  existence  or 
not. 
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Q._Any  claim  been  made  for  them  anywhere? 
that  I  have  heard  of.  .         .      »,    .  ^ 

Q._Have  yon  any  Interest  in  that  vessel?  A.— No  Inter- 
est at  all,  no. 

Ci.— Did  you  when  she  was  lost?      A.— No,  sir,  she  Is  not 

lost. 

Q._I)id  you  whin  she  was  seized.  I  mean?      A.— No,  sir. 

Q. — Did  yon  have  any  interest  In  the  catch?  A. — I  did, 
I  had  a  tenth  Interest  In  It. 

y. — In  the  report  that  you  made  to  the  owners  of  the  ship 
when  you  got  home,  how  many  did  you  state  had  been  caught 
In  RehiinK  '''ea?  A. — I  don't  know  as  I  stated  to  them  at 
all,  how  many  had  been  caupht  In  Rehrlnp  Sea. 

Q. — How  many  did  you  state  you  had  on  board  when  you 
were  selziKl?      A. — I  stated  whatever  I  had  on  board. 

Q. — How  many  did  you  state?  A. — lii86  or  something 
like  that,  I  couldn't  say  exactly  whether  It  was  '8($  or  '(»8. 

Q. — It  might  be  100  one  way  or  the  other?  A. — No,  sir;  I 
know  I  had  something  over  1500  and  less  than  1600. 

Redirect  examination  by  Mr.  Warren: 

Q. — Captain  Raynor,  you  were  not  asked  about  this  catch 
until  I  put  you  on  the  stand  now,  were  you?      A. — No,  sir. 


3°       Charles  E.  Clarke  was  called  as  a  witness  on  the  part  of 
the  United  States  and  duly  sworn. 

Mr.  Lansing: — This  is  a  witness  in  the  "Carolena"  case. 
Direct  examination  by  Mr.  Lansing: 

Q.— Do  you  reside  in  Victoria?      A.— Yes,  sir. 

Q.— Your  occupation  is  what  at    present?       A. — Harbor 
Master  and  Port  Warden. 
40       Q.— You  have  a  claim  before  this  Commission?      A. — Yes. 
sir. 

Q.— Were  you  {.ealing  in  the  year  1888  in  Behring  Sea?  A. 
—Yes. 

Q. — On  what  schooner?      A. — On  the  schooner  "Juanlta." 

Q. — In  what  capacity?      A. — As  master. 

Q. — What  was  the  tonnage  of  the  "Juanlta?"      A. — ^Forty 
tons  register. 

Q. — What  was  her  gross  tonnage?      A. — Her  registered 
-Q  tonnage  was  40  and  a  fraction;  she  would  carry  80  tons. 

Q. — What  was  her  gross  tonnage?      A. — I  don't  know. 

Q. — How  many  canoes  did  you  have  on  board?    A. — Six 
canoes. 

Q. — Did  you  have  a  stern  boat?      A. — Yes;    used    it  for 
hunting  in  the  sea. 

Q. — Who  hunted  in  the  stern  boat?      A. — Myself  and  two 
of  the  hunters. 

Q. — Your  hunters  were  Indian  hunters?      A. — Those  ca- 
noes were  manned  by  Indian  hunters. 
60      Q. — And  your  boat  was  manned  by  whites?      A. — Whites, 
yes. 

Q.— What  time  did  you  enter  the  sea?    A. — About  the  10th 
of  July. 

Q.— What  time  did  you  come  out?      A.— The  20th  of  Au- 
gust. 

Q.— You  stopped  sealing  about  the  20th?      A. — Stopped 
then. 
Q.— What  was  your  catch  in  Behring  Sea?     A.— I  brought 
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to  Vhtoriu  1U»0  HkinH;  I  think  1(»17  or  1018  were  taken  in  the 
k-eii. 

{}. — fan  .voii  xtute  liow  luuny  HeulH  you  took  in  the  month 
of  Jiil.v?      A. — Not  without  ItMtkint;  at  tlic  h>K. 

(i. — Wliew  are  tlie  1o>{k?       A. — I'p  at   HaH'R  oftiee. 

H. — Are  tl>e,v  all  there  aow?      A. — Tliey  are  there  now. 

Q.— Were  .v«>n  warned  In  1888?      A.— No. 
10       y. — What  lime  did  ,vou  arrive  in  Vietoria  that  year?    A. — 
Ktth  of  September.      I  am  not  Hure  whether  I  arrived  at  Flat- 
tery or  Viet(»ria  on  liie  10th  of  September. 

Q. — WaH  that  the  iimial  time  it  took  to  eome  down  from 
iteliriuK  Sea?       A. — I  don't  know. 

Q.— What  year  were  yon  in  ?     A.— In  18«K 

The  CommiHHioner  on  tlie  pni-t  of  the  Ignited  States : — Did 
he  Hay  his  oanoes  were  manned  with  wliite  men? 

Mr.  LnnHing: — \o.  tlie  eanoes  »vere  manned  with  Indians 
and  the  boat  with  white  men. 

<'ro8Hexaniination  by  Mr.  Peters: 

Q. — Was  it  In  1888  you  eaught  10;«>  skins,  17  out  of  tfte 
sea  and  tlie  rear  in  tlie  sea?      A. — 12  or  13  outside. 

Q.— .Vnd  that  was  fishinK  fnmi  the  li'th  of  July  to  the  2Uth 
of  .\uKUst,  when  you  left  the  sea?      A. — About  that. 

Q. — That  year  you  had  Indians  witli  jfuns  and  sptsirs  lM»th? 
30  A. — Spears.  When  I  say  spears  only  1  should  explain  that 
one  or  two  of  the  Indians  had  muskets 

Q. — What  men  had  you  in  1888  besides  the  Indians?  A. — 
A  crew  of  four  men;  that  is  the  captain,  the  mate,  two  able 
seamen  and  a  cook. 

Q. — Were  those  muskets  being  used  to  any  extent  in  hunt- 
ing the  seals?      A. — No,  sir. 

Q. — Practically  speaking,  it  was  all  done  with  spears?  A. 
— Practically  sjienking. 

Q. — Your  books  miglit  show  more  accurately  the  dates  on 
'^°  which  you  caught  seals?  A. — Yes,  sir;  but,  of  course,  I  can't 
speak  with  accuracy  as  to  that. 

Q.— What  did  you  couu'  out  on  the  JlOth  of  August,  1888, 
for?      A. — My  instructions  were  to  leave  the  20th. 

Q. — You  came  out  im  account  of  your  instructions?  A. — 
Yes,  sir. 

Redirect  examination  by  Mr.  Lansing: 

Q. — Whose  in8tru<'lions  were  those  that  you  obeyed  com- 
'    ing  out?      A. — The  instructions  were  mainly  Mr.  Hall's,  the 
managing  owner's. 

The  ('ommissioncr  on  tlie  j)ait  of  the  I'nited  Slates: — Is 
the  case  of  the  "Thornton"  jtractically  closed  on  both  sides 
so  far  as  Victoria  is  concerned? 

Mr.  Peters: — Of  course  we  have  reserved  all  our  rebutting 
evidence. 

Sir  i\  H.  Tapper: — And  particularly  Xoniian. 

The  Coniniissioner  on  tlie  part  of  the  I'nited  States: — lie 
is  to  be  examined  when  found. 

Mr.  Dickinson: — We  desire  to  look  at  some  pages  in  the 
executive  documents  which  our  learned  friends  have  put  in, 
but  outside  of  that  there  will  be  nothing. 

Mr.  Peters: — Your  Honours  will  understand  wliat  we  are 
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trying  u»  fiiHt  U8  wi'  cuii  on  both  8lden  to  gvt  through  tho  orul 
wilni'WH'H  first. 
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Miihiu'l  F.  Ket'fe  wnH  talltd  an  a  witnoiw  on  the  jMirt  of 
On-at  Hritaln  in  the  taHUH  of  tlie  "Oraiis"  "Dolphin,"  'Annii 
10  u,'<k,"  and  "W,  P.  Say  ward." 

Direct  examination  l)y  Mr.  Peters: 

Q.— 1  believe  in  1887  you  wen*  aboard  the  "Anna  B»'el(?" 
A. — Ye«,  sir. 

Q.— In  what  position?      A.— I  wan  mate. 

t}.— And  were  you  mate  on  tlie  coast  as  well  as  in  Behring 
Hen?      A.— Not  on  tlie  "Anna  Heck." 

Q._\Vlien  did  you  join  the  "Anna  Beck?"  A.— About  tho 
middle  of  May;  I  don't  know  the  exact  date. 

t/.— That  is  when  she  was  stopping  on  her  trip  north? 
A. — Yes,  sir. 

Q._Xow,  in  the  first  place,  1  want  to  ask  you  bo  far  a«  the 
"Anna  Beck"  was  concerned,  how  wen?  you  situated  with  n*- 
gard  to  tile  (|uality  of  hunters  you  had  with  you,  were  tliey 
good,  poor  or  what?  A. — They  were  supposed  to  be  good, 
first  class;  I  didn't  know  anything  about  them  then,  it  was 
my  first  year's  sealing. 

Q. — Were  they,  as  a  nmtter  of  fact,  considered  to  be  good 
huntei"8?       A. — Yes. 

Q. — You  had  how  many  canoes?  A. — Nine  or  ten;  1  am 
not  certain  which. 

Q. — Manned  by  two  Indians  to  a  canoe?      A. — Yes. 

Q. — And  your  ei-ew  consisted  of  the  captain,  mate,  and 
how  many  able  seauM-n?  A. — Ther»»  was  a  hunter  and  two 
men  to  go  with  me,  the  captain,  mate,  engineer,  cook — seven 
all  told. 

Q. — Now  we  have  heard  all  about  the  fact  that  you  were 
seized,  I  believe  the  ship  was  towed  into  Ounalaska?      A. — 
40  Yes.  sir. 

Q. — After  you  were  seized  and  taken  to  Ounalaska  who 
was  there  to  look  after  the  })rovi8ions  that  were  on  board 
the  "Anna  Beck?"       A.— Nobwly. 

Q. — As  a  matter  of  fact,  were  they  looked  after,  or  what 
became  of  them?  A. — They  were  taken  nitoard  the  "Chal- 
lenge." all  of  them. 

Q. — Before  they  were  taken  on  board  tlie  "Ohallenge,"  who 
dealt  the  provisions  out  to  the  crew?  A. — They  weren't 
dealt  out  at  all. 

Q. — But  there  was  no  one  in  charge  of  that?      A. — No. 

(J. — Was  the  regular  cook  thei-e?  A. — The  cook  was  there 
but  he  did  not  do  any  cooking,  only  when  he  felt  like  it. 

Q. — S(»  that  every  man  could  do  what  he  liked  with  regard 
to  taking  provisions?      A. — Y^es. 

Q. — IIow  long  were  vou  going  from  Ounalaska  to  Sitka? 
A.— About  12  or  14  djjys,  I  think. 

Q. — Could  you  tell  me  how  many  people  were  on  board  the 
"Challenge"  on  the  way  from  Ounalaska  to  Sitka?  A. — I 
do  not  know  «'xactly,  but  perhajm  .15  or  more. 

Q. — Was  she  calculated  to  hold  that  number  of  people? 
A.— No. 

Q. — She  was  a  small  vessel?       A. — Yes. 

Q. — About  what  tonn.ng(»?       A. — About  30  tims. 

Q- — After  you  got  io  Sitka,  tell  us  what  was  done  to  you? 
A. — We  were  taken  before  the  Marslial  the  night  we  arrived 
there. 

Q-— Who  took  you?  A. — Tho  officer  thai  had  charge  of 
the  schooner.      He  took  us  to  the  Marshal,  but  we  did  not 
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w*'  tlif  Muittliiil  uikI  w«'  i;uun'  biiik  <»ii  ImiuimI  Hm-  'rluilhMiKi'" 
with  tlif  otthi'f. 

(j.— TIh>  lli-Ht  tliiiiK  >tMi  wiTf  laiHlt'ii  and  takeu  (u  iii«*4't  the 
marshal?    A. — Yi'h. 

(i.— When  y»»  r-anH'  bark,  what  did  .voii  do?  A— Mlavf<| 
on  thi>  Hhip  (hat  niKht. 

Q._Th««  n»'xt  day  what  «lld  yon  d»»?  A.— The  next  day 
ur  tlu'  day  afl«'i'  w«'  wt'i'i>  bt'oui^hl  lH'f(»i>'  •Induce  Itawxon.  I 
think  it  waM  tlu*  day  after. 

H. — What  wait  done  with  yoa  when  you  ^ot  Wfttrt*  .hidK<' 
DawHon?  A. — \Vi-  Wfi-t*  cliai'Kt'd  witli  walinK  illegally  in 
Itehrin^  H«*a,  and  told  wt-  would  have  to  wait  for  our  trial 
until  thv  "KuMh"  wtaild  arrive  there. 

Q. — WaH  tluiT  (old  to  you  perKonally?  A. — It  wan  (old 
to  UM  all  when  wo  were  in  the  (oiirt  houHe. 

(J. — Whom  do  you  mean  l»y  "all?"  A. — Well,  I  and  OlHen 
and  the  nniHter  and  nuite  of  the  "t'hallenKe,"  and  I  think  the 
maHter  and  nnite  of  (he  "Kavward;"  we  were  all  (hen-  at  the 
time. 

Q. — Where  were  you  sent  to?    A. — We  wore  sent  nowhere. 
We  wen'  let  po  anywhere  we  liked  on  our  own  bail 
Q. — Kaeh  one  pave  his  own  itail?     \. — Yes. 
(j. — Did  yon  pive  Imil?       A. — There  was  no  pivinK  in  it. 
I  )md  nothinpr  to  pive.      He  told  uh  he  would  let  uh  out  on  our 
own  bonds  of  ftnOO. 

Q. — IMd  yon  eome  l)aek  iM'fore  (lie  ('our(  apiin?  A. — We 
had  to  po  baek  (wo  days  afte       irdf.. 

Q. — What  hap|M'n«'d  then?  \. — Me  were  petting  hunpry. 
as  there  was  nodiinp  on  tMtai  he  "Challenpe."  and  we  had 
(o  po  and  see  wha(  (he  judpe  wuh  p<:inp  (o  do  for  uh. 

Q. — What  did  you  H«y  to  the  judpe?  A. — We  told  him  how 
we  wen*  Hi(ua(ed;  (lia(  we  had  nodiinp  (o  ea(  and  no  ]ilaee  to 
Ktay,  and  he  handed  uh  over  to  tlie  nmrshal. 

Q. — WlH're  did  (he  marHlial  take  you?       .\. — The  marnhnl 
showed  us  a  place  in  the  court  Iiouhc. 
Q. — That  is  in  the  prand  jury  room?      A. — Yen. 
Q. — You  were  allowed  to  nleep  there   were  you?      A. — Yes. 
Q. — I  believe  (iiere  was  not  a  puard  put  over  vou?      A. — 
No. 

Q. — Did  (hey  supply  you  with  food?      .\. — Yes. 
Q. — And  up  to  wlia(  time  did  you  stay  in  that  way  in  Sit- 
ka?     A.— T  think  it  wan  the  12th  of  Sei>tem»»er  we  left. 

Q. — How  did  yon  come  (o  be  allowed  (o  leave?  A. — The 
Judpe  told  UH  we  were  at  libeHy  (o  po.  Theiv  waK  a  tele- 
prnm  «*am«'  from  Wa-shinpton.  The  mail  boat  came  in  at  the 
time  (he  (rial  was  poing  on.  The  "Rush"  was  after  arrivinp, 
■jO  and  the  trial  was  supposed  to  po  atiead,  and  there  was  a  tele 
pram  came  from  Washinpton. 

Q. — The  judpe  told  you  a  telepram  came  from  Washinpton? 
A. — Y'es,  to  release  the  men  and  hold  the  scho>>nerH. 
Q. — Then  you  were  released?       \  — Yes. 
Q. — What  did  you  do?       A. — We  pot  away  as  niii<kly  as 
we  could.       The  steamboat  was  leaviiip  (he  nex(  day. 

Q. — Did   you    make    in(|uiries    as    (o    how  you  were  to  po 
home?      A. — I  didn't  in«|uire.  but  1  was  there  when  some  oth- 
60   PI"  parties  inquired  from  the  jndpe  as  to  what  we  were  Roing 
to  do  and  how  we  were  poinp  to  pe(   home. 

Q.— What  did  he  say?      A.— He  said  he  did  not  know  any- 
thinp  about  it.       He  said  it  was  a  pood  timber  country  and 
we  could  make  rafts. 
Q._As  a  fact,  the  steamer  came  in  then?       A. — Yes. 
(7. — And  you  came  down  on  her?       A. — Yes. 
Q._11i,l  you  pay  >«>ur  iMissape?     A.— ("aptain  Warren  paid 
it.  and  I  jtaid  it  afterwards  out  of  what  was  cominp  to  me. 
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(M.  K.  Kti-ft — IHii'ci  — rioHK.) 

(^.— Wliiit  Jill  it  cuMt  .vuu  lo  eouif  tiuwu?  A.— I  wtn't  ex- 
iitil.v  know. 

y.— Wliiitfvi'i'  il  wiiH,  <Japtuiii  WiiiTfU  paid  it  uiul  clnirKi'd 
it  fo  .voii?      A.— V<H. 

Q— ^Vl"il  wiiKtM  wt-n-  von  K«'tHii>f?  A.— Fifty  dollHrH  u 
inontli. 

Q.— rp  to  wliat  tiiiii*  w«'r«'  ,voii  paid?  A.— The  flrHt  of 
lo  -'lily. 

Q.-  TJiat  was  tjic  da.v  of  tin*  wlziin-?       A.— Yi'S. 

<i— TIow  were  you  off  for  proviRiotiH  on  the  "Anna  Bock" 
wlicn  you  Wi'vv  Mclzcd?      A.— Plenty  of  it. 

Q.— I»o  you  know  what  tiiiio  tin-  "Anna  lii-ck"  intended  to 
flay  ill  Ilchrinp  Hca?  A.— rntil  after  the  first  :,t  Heptem- 
her  some  time.  That  wan  the  calciihition,  the  lOth  of  Sep- 
tenitier,  ntayhe. 

Q. — That  wiiH  your  iindei-HtandinK  of  it?      A. — Ye». 

Q. — You  are  of  course  makinK  ft  p<'r»ona!  elnlm  here?  A. 
—Yes. 

Q. — These  are  the  facts  of  the  case,  as  vou  know?  A. — 
Yes. 

il. — You  lind  only  been  flshiu);  a  couple  of  days  in  the  Beh- 
riiiK  Wea  when  vou  were  Heized?  A. — Only  three  days,  that 
is  ttll.  -  *   « 

Q.— The  first  vear  vou  had  been  sealing  In  the  sea  wa«  1887? 
A.— Yes. 

Q.— \Vere  you  there  in  1W>0?      A.— Yes. 

Q.— You  don't  know  anything  about  the  catch  In  BehrinK 
Sea  until  1890?  A.— No. 

Q.— What  veNsel  were  you  in  In  1881>?  A.— The  "Beat- 
rice." 

Q.— When  you  went  before  .TudRe  Dawson  In  the  first  place 
were  you  asked  whether  you  were  piiilty  or  not  guilty  of  the 
charges  made  agalnct  you?      A. — Yes. 

Q.— What  did  you  say?      A.— Not  guilty. 
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t'rossexainination  by  Mr.  Warren: 


Q. — When  you  were  on  the  stand  this  morning,  Ciipt.  Keefe, 
you  said  that  if  you  had  not  lost  a  boat,  or  if  your  crew  had 
not  mutinied,  you  would  have  stayed  in  the  sea  until  the  10th 
of  September?      A. — Yes. 

Q. — And  now  you  may  that  the  "Anna  Beck"  intended  stay- 
ing until  the  1(»tli  of  K«'ptember?  A.~I  say  that  she  intend- 
ed i^^  Stay  p(>rhaps  until  the  10th  of  lath  of  September.  I 
was  not  interest<'d  in  her.  but  I  understood  that  from  the 
ca]itain. 

Q. — If  the  captain  had  testified  that  he  did  not  intend  tu 
stay  after  the  fii-st  of  Septemtx'r,  you  would  Ih'  mistaken? 
.\. — I  did  not  know  anything  about  it  That  was  what  he 
said  he  ititended  to  do  at  that  time. 

Q. — Ho  you  reallv  know  how  long  lie  intt>nded  to  stav  iu 
Behring  S.-a?       .'  .— No. 

Q. — You  had  n(>Miing  to  do  with  governing  that?  A. — 
No. 

Q. — Are  you  not  iiiiHtaken?       Did  you  not  get  the  idea  of 
60   the  loth  of  Sejiteinbei-  fnun  the  fact  that  after  1890  vou  had 
b»H'n  in  the  Sea  up  to  that  tinu'?      A. — No. 

Q— Vou  rcineiiiber  that  day  you  talke«l  about  in  1887? 
A.— Yes,  the  lOtli  or  l.'.tli  of  September,  just  in  a  general 
way. 

Q.— You  S4iid  that  your  trial  was  to  come  off  when  the  cut- 
ter came  down,  which  was  the  last  of  August?      A. Yes. 

<i.— Wh.it  time  did  the  cutler  leave  the  Behring  Sea? 
A. -I  do  not  know. 
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(M.  F.  Kei'fe— CrosM.) 

Q.— About  the  time  that  the  sealing  was  over?      A.— Yea. 

Q.— And  she  was  to  arrive  in  Witlca  about  tlie  last  of  Au- 
j,'u»t?      A-  That  is  what  they  told  iis. 

Q._Thert-  was  no  use  for  her  in  Hehring  Sea  after  tlw  sea- 
Hon  closed?  A.— I  do  not  know.  I  have  seen  her  there 
in  October. 

Q.— When  did  you  see  lier  there  In  October?  A.— This 
year  and  last  year. 

Q.— You  arrived  at  Ritka,  and  when  you  told  the  judge 
that  you  did  not  have  anything  to  eat  or  any  comfortable 
place  to  stay,  he  jn'ovidcd  a  place  for  you?      A. — Yes. 

Q. — And  made  arrangi!ment8  so  that  you  were  comfortably 
taken  care  of?    A. — Yes. 

Q.— And  given  good  tilings  to  eat?      A.— Yes,  pretty  fair. 

Q. — You  did  not  complain  of  it  up  there  at  all?      A. — No. 

Q. — And  you  heard  no  coraplnints  of  your  associates  with 
regard  to  it?      A. — Not  on  our  provisions. 

Q. — How  huge  was  this  jury  room  tluit  you  were  In,  cap- 
tain?     A. — Very  nearly  as  large  as  this  room,  I  think. 

Q. — It  was  a  good  h'rge  room  anyway?  A. — Yi'S,  then; 
was  lots  of  room. 

Q.— It  had  chairs  in  it?      A.— No. 

Q.— A  iM'nch  in  it?      A.— No. 

Q. — You  did  not  stay  there  all  day?  .\. — No,  we  could 
please  ourselves  about  going  out. 

Q. — There  was  a  place  to  lie  down?  A. — Yes,  we  could 
lie  down  in  our  blankets. 

Q. — And  your  bedding?      A. — We  had  no  bedding. 

Q. — You  had  what  you  slept  in  on  the  boat?      A. — Yes. 

Q. — And  you  carried  it  yourself  there?      A. — Yes. 

Q. — During  the  day  time  you  were  not  comp<'lled  to  stay 
in  the  room?  A. — No,  we  could  go  in  and  out  whenever  we 
liked. 

Q. — Around  th«»  streets  of  Sitka?       A. — Yes. 

Q. — When'  did  you  take  your  meals?  A. — In  some  room 
in  the  building,  I  do  not  know  what  place  it  was. 

Q.— Was  it  not  with  the  Marshal?      A.— No,  not  with  him. 

Q. — You  had  the  same  things  practically  as  the  Marshal 
had.  You  had  tlie  same  sort  of  table?  A. — As  far  as  I 
know,  yes. 

Q. — SVas  a  table  s«'t  for  you?       A. — Yes. 

Q- — And  you  had  chairs  to  sit  down  to  the  table?  A.— 
Yes. 

(i.— .And  a  table  well  pn>vi(ied  for  you?    A. — Yes. 
Q. — And  comfortable  for  you  to  eat  then-?       A.— Yes. 
Q- — There  was  no  guard  accompanied    vou    an>und    the 
streets?       A.— No. 

(I. — You  used  to  go  out  tisliiug?  .\. — If  w«'  felt  that  way 
we  could  go  Hshing. 

Q. — As  a  matter  of  fact,  s(une  of  tlu'm  did  go  tlshing?  A. — 
Yes. 

Q. — .\nd  occasitmally  you  went  hunting?  A. — I  don't 
think  there  was  any  of  us  went  hunting. 

Q. — When  you  were  taken  before  the  Judge  and  told  you 
had  to  apjH'ar  later  for  trial,  you  were  allowed  to  go  on'yonr 
IM'rsonal  n'cognizance,  and  you  did  not  sign  any  bail  bond? 
A. — That  is  so. 

Q. — II(>  told  you  to  go  back  then',  and  whenever  the 
"Rush"  came  he  would  s«'e  about  your  trial?      A. — Yjms. 

(i. — You  just  had  to  corn*'  back  when  the  "Hush"  came? 
A.— Yes. 

Q. —  It  was  very  informal?  .\.— It  was  formal  enough, 
because  we  could  not  get  out  of  it. 

iy — He  treated  you  well?      .\.— Yes,  but  we  were  nearly 
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(M.  F.  Kc<'t'«--('rosH— l{«'-dir  J(.) 

starving.      \V«'  had  nothing  to  eat  thoro.      Uo    tiirnod   us 
loose  on  the  slnn't  to  starve. 

Q. — How  long  did  you  starve?  A. — We  didn't  starve  at 
all. 

Q. — When  you  say  tlint  the  Judge  turned  yim  loose  on  the 
streets  to  starve  what  do  you  mean?  A. — I  mean  he  did  not 
do  anything  for  us. 

Q. — Didn't  he  provide  a  jdaoe  for  you?      A. — Afterwards. 

Q. — Did  he  know  you  had  nothing  to  «'at?  A. — I  do  not 
know. 

Q. — lie  did  not  have  occasion  to  provid<»  for  you  until  you 
asked?      A. — I  do  not  know. 

Q. — You  did  not  ask  him  to  pii)vide  a  place  for  you  until 
the  time  you  have  mentioned?      A. — No. 

Q. — Nor  told  him  you  were  situated  in  that  way?  A. — He 
knew  how  we  were  situated. 

Q. — Do  you  know?      A. — Yes,  he  was  told. 

Q- — I5y  whom?      A. — Hy  some  of  the  other  parties. 

Q. — Were  you  there?      A. — No. 

Q. — What  the  Judge  was  told  before  the  time  he  provid<Kl 
the  place  for  you,  you  do  not  know?      A. — I  do  not  know. 

Q.— You  were  getting  |50  a  month?      A. — Yes. 

Q. — Tliat  pay  was  to  continue  until  you  arrived  back  here 
at  Victoria?      A. — Yes. 

Q- — And,  at  the  very  outside,  you  would  have  been  back  in 
Victoria  on  tiie  1st  of  October,  according  to  your  account? 
A. — Yes,  thereabouts. 

Q. — If  you  stayed  in  the  sea  until  the  15th  of  September, 
you  would  be  back  here  about  the  lirst  of  October?  A. — Yes, 
if  we  made  good  titiie  down. 

Q. — Don't  you  get  down  in  fifteen  days?  A. — Sometimes, 
it  depends  on  the  weather. 

(j. — Did  you  have  any  lay?      A. — No. 

Q. — Your  entire  salarj-  was  ?.50  a  month?      A. — Yes. 

y. — And  you  were  paid  up  till  the  liist  of  July?      A. — Yes. 

(i. — In  fact,  you  were  paid  uj»  to  the  time  you  went  in  the 
sea?      A. — Yes,  up  to  the  time  of  the  seizure. 

Q. — Practically  you  were  seized  at  the  time  you  went  into 
the  sea?      A. — Yes. 

Q. — What  did  you  do  in  188!^?  A. — I  was  steamboating 
here  in  Victoria. 

Q. — What  time  of  (he  year?  A. — All  of  the  year;  that  is, 
1  went  steamboating  in  .lune,  18SS. 

Q. — What  was  your  ])osition  on  the  steamboat?  A. — 
Mate. 

Q. — Had  you  a  position  the  next  year?      A. — Yes. 

t^. — Did  you  go  out  sealing  in  ISS'.t?      A. — No. 


Q.— What  did  yon  do? 


-Steamboating. 


i}. — You  had  employment?  A. — Yes,  sometimes,  but  not 
all  the  time. 

Q. — You  do  not  remember  exactly  whether  you  had  nine 
or  ten  canoes  the  year  you  went  out?  A. — 1  know  it  was 
either  nine  or  ten. 

Q. — It  might  have  been  eight  or  nine?  A. — No,  it  was 
not. 
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Q. — Your  Indians  hid  their  guns  at  Ounalaska?      A. — Yes. 
Q. — And  brought  them  away  with  them?      A. — Yes. 

Ke-dlnH't  examination  by  Mr.  Peters: 
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Q. — You  say  you  had  no  mattresses  in  this  jury  room?  A. 
— Yes. 

Q. — And  you  also  said  that  you  had  no  mattresses  on  board 
the  ship,  was  (hat  correct?  A. — That  was  correct.  There 
were  a  few  mnrtresses,  I  guess,  among  the  crowd. 
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Q. — Did  you  have  one?      A. — I  had  none. 

Q-— What  did  joii  Hle«'p  on?      A.— I  slept  on  the  blankets. 

Q. — No  hamnioek  or  anything  of  that  kind?  A.— There 
was  no  hammock;  there  was  no  rope  for  a  hammock. 

Q. — Do  you  mean  on  your  own  ship?  A. — Oh,  yes;  we 
had  mattresses  there  all  right,  and  lots  of  room. 

Q. — I  was  referring  to  your  own  sliip.  I  can  understand 
that  you  were  not  accommodated  with  mattresses  on  board 
the  "Challenge,"  but  you  had  them  on  vour  own  ship?  A. — 
Yes. 

Q. — And  when  you  were  talking  about  having  things  as 
comfortable  in  the  jury  room  as  you  had  on  board  the  ship, 
you  were  referring  to  the  "Challenge,"  and  not  to  your  own 
ship,  the  "Anna  Heck?"  A. — I  was  referring  to  the  "Chal- 
lenge." 

Q. — And,  speaking  of  the  "Challenge,"  let  me  ask  you,  were 
you  comfortable  there  at  .".11?      A. — \o. 

Q. — Had  you  any  comforts  there?  A. — We  had  no  com- 
forts there. 

Q. — Had  you  your  meals  cooked?  .V. — They  used  to  be 
cooked  after  a  manner.  It  was  not  very  easy  to  get  them 
cooked  nor  easy  to  eat  them  after  they  were  cooked. 

Q. — And  you  actually  had  a  table  in  anolher  part  of  the 
court  house  building,  Sitka,  where  you  could  sit  down  to  din 
ner?      A. — Yes. 

Q. — They  did  give  you  chairs  to  sit  down  at  table?  A. — 
Yes. 

Mr.  Peterti: — They  even  do  that  in  penitentiaries  in  this 
country. 

Sir  C.  H.  Tupper: — I  can  testify  to  it. 

Mr.  Peters: — My  learned  friends  opposite  think  it  an  extra- 
ordinary thing  that  tlnse  ])eople  should  have  a  table. 

^Ir.  Dickinson: — Wc  are  showing  to  some  extent  the  falla- 
cy of  the  pro|)OHition  made  at  the  outset  of  the  case,  under 
oath,  by  ^fargetich,  ;ind  the  fallacy  of  the  theory  of  the  whole 
case  )ip  to  the  time  we  exposed  it. 

Re-crosH-examiuation  by  Mr.  Warren: 

Q. — When  I  asked  you  if  you  brought  your  own  bedding  to 
the  court  house,  did  not  you  understand  that  1  meant  from 
the  "Anna  JJeck?"       A. — No,  the  "Challenge." 

Q. — Did  you  own  any  bed  on  the  "Challenge?"  A. — 1 
pwned  tiie  bedding  I  brought. 

Q. — W.'ere  did  you  get  it?      A. — From  the  "Anna  Beck." 

Q. — You  slept  on  the  same  things  in  the  "Challenge"  as  in 
the  "Anna  Heck?"  A. — No,  I  left  my  matto'ss  on  the 
"Anna  Heck." 

ii. — You  slept  on  .\  blanket  in  <he  "Challenge?"      A. — Yes. 

(f. — And  you  look  that  into  the  court  house?      A. — Yes. 

Q. — Did  you  ever  sleep  on  a  boat  in  your  life  where  you 
did  not  have  a  nuittress?      A. — Yes. 

Q.— What  time  did  you  leave  Sitka?  A.— About  the  I2th 
60  or  13th  of  September,  but  I  am  not  exactly  sure. 

Q. — You  came  right  down  here?      A. — Yes. 

(J. — You  got  here  before  the  first  of  October?  A. — About 
the  20th  of  September.  I  think. 

Q. — As  far  as  you  are  concerned,  you  had  nothing  which 
detained  you  after  the  2flUi  of  September?      A. — No. 

Q. — You  did  not  pay  any  attention  to  the  business  in  Sitka, 
did  vou?      A. — After  T  got  down  here,  vou  mean? 

Q.— Yes?    .A.— No. 
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Kcdirccf  <>.\nnniiiitioii  bv  Mr.  r«'(«>rs: 

Q. — All  the  bcddiiii;;  llml  vou  brought  dciwii  from  tlio  "An- 
na Bpck"  was  the  blankets?       A. — Yes. 

Q. — Yon  did  not  take  yoni'  mattrpss  oi-  anything  olse?  A. 
— No,  onr  blankets  and  our  clothiuji.  that  is  all. 

Q. — Yon  simply  took  your  blanket  and  no  bedding?  A. — 
Yes. 

The  witness  was  not  fnither  examined. 

Sir  U.  II.  Tupper: — I  wish  to  read  a  declaration  made  by 
the  captain  of  the  "({race,"  who  is  now  dead,  and  which  is  as 
follows: 
"British  <;olumbia,  To  wit : 

"I,  William  Petit,  of  Victoria,  in  the  Trovince  of  British 
Columbia,  master  mariner,  and  nmster  of  the  steam  veswl 
'Grace,"  solemnly  and  sin(-erely  declare  as  follows: 

"1.  That  1  was  the  nmster  of  the  steam  vessel  "Grace"  on 
the  17th  day  of  July,  liS.S7;  the  said  vesst'l  was  at  that  date 
in  the  JSehring's  Sea,  engaged  in  seal  fishing. 

"2.  That  on  the  17th  day  of  July  the  said  steam  vessel 
"Grace"  was  wized  by  the  I'nitid  States  steamship  "Uush," 
and  I  was  made  prisoner  and  taken  on  board  the  ssiid  steam- 
ship "Hush,"  with  the  papers  of  the  said  steam  vessel 
"<  trace." 

".'{.  That  1  was  again  sent  back  to  my  said  steam  vessel 
"Grace,"  and  an  oHicer  and  two  men  from  the  said  stesun- 
30  ship  "Ktish"  were  plact'd  in  «harge  of  her;  and  the  said  steam 
vessel  "Grace"  was  taken  in  tow  by  the  said  steamship 
"Uush,"  and  brought  to  Ouualaska,  which  place  at  the  time 
of  seizure  was  !».'{  miles  distant. 

'4.  From  Ounalaska  afcu-esaid  I  was  taken  down  to  Sitka 
in  my  said  steam  vessel  "Grace,"  in  cluirge  of  a  deputy  Unit- 
ed States  Marshal;  and  when  I  arrived  at  Sitka,  on  the  let 
day  of  August,  JSS7,  I  was  handed  over  to  the  custody  of  the 
Inited  States  Marshal. 

"5.  That  I  remained  in  the  custody  of  the  .«aid  Tnited 
States  Marshal  at  Sitka  under  the  17th  day  of  August,  when 
I  was  arraigned  before  the  district  court,  and  was  remand(>d 
cm  my  own  bail  of  |r.»)(t  until  the  I21st  day  of  August;  and  I 
apiM'ared  before  the  said  court  on  the  said  21st  dav  of  Aug- 
ust, and  thence  on  from  day  to  day  until  the  KHh  day  of  Sep- 
tember, 1887,  when  Judge  l>awson.  the  Judge  of  the  said 
District  Couii.  discharged  me.  stating  he  had  instructions 
from  Washington  to  release  all  parties  cimnected  with  the 
seized  sealers. 

"«.  And  for  the  said  illegal  arrest  and  detention  I  claim  as 
damages  the  sum  of  |2,(H1(). 

"7.  And   I  make  this  solemn  declaration,    conscientiously 
to  be  true,  and  by  virtue  of  the  'Oaths 
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believing  the  sanu 
Ordinance,  ISfi!).' 
•'(Signed.) 

'Declared  before 


WILLIAM    PETIT. 


Co 


me,  at   Victoria,  this  sec(md  dav  of  Xo- 
vemlHM-,  1887,  in  pursuance  of  the  'Oaths  Ordinance,"  18fi!r 

"^^•g"'^*')  <IIA1{LKS   R.    POOLKV. 

"Notary  Public,  Victoria,  British  (\ilumbia." 

Sir  Charles  Tapper:— I  wish,  before  proceeding  further  to 
dispose  of  a  matter  which  was  menlioned  in  the  rase  of  the 
"Thornton"  so  as  to  make  the  reference  complete  When 
the  matter  was  last  mentioned  we  were  asked  to  ntiote  from 
a  copy  of  the  proof  of  the  i.roc.'edings  and  that  proof  is  now 
in  my  hand.  I  was  under  the  impression  at  the  time  that 
my  learned  friend,  Mr.  Dickinson,  had  mentioned  in  his  cross: 
exatnina  on  «pe.ifi,.ally,  the  d<.cnment  that  had  been  marked 
for  tdentiflcation  as  "No.  17."  and,  on  looking  at  the  notes 
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while  the  stntoment  is  not  a<riotly  accurate,  T  would  like  to 
call  attention  to  paRes  017  and  !)21.  where  Mr.  Dickinson 
seems  to  have  cross  examined  on  the  document  without  re- 
ferring to  it  in  teiTiis.  For  instance  on  \r,xp*'  917,  the  h'anied 
counsel  took  np  the  witness  immediately  after  my  examina 
lion  and  continued  on  as  follows: 

"Q. — You  charged  flOOO  for  exiM-nses,  travelling,  etc.,  in 
the  "Thornton"  case?      A. — I  have  ii  here." 

And  later  on  he  says: 

"Q. — You  took  all  your  claims  together  when  you  went  to 
Ottawa?      A. — When  I  went  to  Ottawa,  yes." 

Coming  again  to  the  witness,  he  more  definitely  referred 
at  page  "Jl  to  this  document,  and  to  that  part  I  wish  particu 
larly  to  refer: 

"Q. — Now  in  regard  to  your  vouchers,  the  statement  that 
you  made  at  Ottawa,  to  which  8lr  Cliaries  called  your  atten- 
tion, was  made,  you  say,  when  the  vouchers  were  at  hand? 
A. — It  was  from  the  statement  taken  from  the  vouchers. 

"Q. — That  you  had?  A. — Yes.  Tlie  statement  was  tak- 
en from  the  books  and  memoranda  of  the  different  bills  from 
the  different  dealers." 

Then  the  leamiKl  counsel  continues  to  examine  with  ref- 
erence to  the  documents  from  wliich  he  made  up  the  state- 
ment. No  other  direct  reference,  however,  is  nmde  to  tin? 
30  documi'nt,  nor  is  it  referred  to  8ubse(]uent!y  by  tlie  learned 
counsel.  Nevertheless,  tliose  questions  of  Mr.  Dickinson's 
that  I  have  mentioned  were  apparently  based  on  Uie  docu- 
ment that  I  had  identified,  and  to  which  I  referred  to  as  No. 
17. 

The  Commissioner  on  the  part  of  Her  Majesty :— Which 
were  the  sub-exhibits  of  documents  No.  17  to  which  you  re- 
fer? 
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Sir  C.  H.  Tupper: — Those  I  particularly  desired  to  go  in 
were  marked  "Exhibits  A  and  C."  Your  ITonours  will  re- 
collect that  the  last  ground  upon  which  I  submitted  this  mat- 
ter was  not  substantive  proof,  but  to  take  it  as  a  paper  of 
easy  reference. 

Mr.  Dickinson: — It  will  be  remembered  that  we  had  some 
discussion  on  what  Sir  Charles  thought  he  should  be  permit- 
ted to  put  in  as  an  exhibit,  and  argument  was  had  at  some 
length  as  to  wiiether  he  should  be  permitted,  as  he  insisted, 
I0  put  it  on  tho  record.  I  beg  to  state  that  so  far  as  the 
document  No.  17  is  concerned,  I  never  had  it  in  my  hand  in 
examining  Mr.  Warren,  nor  have  I  seen  it  up  to  this  mo- 
ment. 

Sir  C.  H.  Tupper: — You  had  the  original. 

Mr.  Dickinson: — I  had  no  document  in  my  hand,  and  never 
had  se«'n  it  up  till  now.  The  portion  of  tlie  evidence  to  wliicli 
my  learned  friend  calls  attention  jia  having  referred  to  the 
document  is  this: 

"Q. — Captain,  you  charged  |1,000  for  expenses,  travelling, 
etc.,  in  the  'Thornton'  case?      A. — I  have  charged  it  there. 

"Q. — Now  when  did  you  begin  to  travel  in  the  'Thornton' 
case?      1887?    A.— In  the  fall  of  1887. 

"Q.— .\t  that  time  had  you  also  a  claim  as  to  the  'Dolphin?' 
A.— Yes. 

"Q. — .\nd  some  five  other  claims,  your  other  ships?  A. — 
Yes. 


/'Jd 


1 1: 


lo 


20 


30 


(iKx'unx'nts.     Discussion. I 

"Q. — Did  you  go  on  busiiieas  for  the  other  live  ships?  A. — 
Well,  I  went  on  the  busin'.'ss  of  all  of  tliem,  I  suppose. 

"Q. — And  yoti  charge  for  travelling  expenses  f  100  in  each 
ijise?  A. — I  don't  just  remember  what  it  is  in  the  other 
<-»se8. 

"Q. — And  vou  went  on  the  business  of  all  the  seizures  of 
1S87  together  with  that  of  the  'Thornton'  in  1886?  A.— 
Yep. 

"Q.— You  charged  fl.OOO  in  the  'Thornton'  case.  You 
don't  mean  to  saj-,  do  you.  Captain  Warren,  that  you  exi>end- 
ed  |1,000  iu  travel  for  the  'Thornton?'  A.— No,  1  haven't 
stated  that;  I  spent  |1,000  and  considerable  time." 

Of  course  there  is  no  reference  to  any  document  there,  but 
there  is  a  distinct  reference  to  the  direct  examination  by  Sir 
<-^harlB  Tiipper  and  not  to  any  document.  It  should  be  borne 
in  mind  also  that  Sir  Charles  Tupper  in  examining  this  wit- 
ness did  not  refer  to  the  document,  as  will  be  found  by  refer- 
ence to  his  examination  of  the  witness.  There  will  be  found 
the  following: 

"Q. — Yon  charge  foOO  expenses  at  Sitka  in  connection  with 
the  seizure  of  the  'Thornton,'  what  does  that  mean?  A. — 
Legal  expenses. 

"Q. — Yes;  legnl  expenses  at  Sitka  in  connection  with  the 
seizure?  A.— Well,  the  captain  employed  a  lawyer  up  there 
or  a  Arm,  and  it  appears  that  they  had  arranged  to  appeal 
these  cases  and  he  drew  on  nie  for  fiMM. 

"Q. — That  is  the  reason  you  charged  that?  As  a  matter  of 
fact  yon  have  not  paid  it?  *  A.— I  didn't  pay  it.  He  has  been 
paid'some  money  that  we  thought  was  right;  1  told  him  I 
put  the  claim  in,  and  if  it  was  allowed  he  would  get  it. 

"Q.— Who  was  that?    A.— Clark,  I  forgot  the  name. 

'•Q.— Now,  there  is  a  charge  of  f750  for  counsel  and  other 
legal  fees  and  expenses  in  and  nbout  claims  arising  from  the 
seizure,  what  does  that  refer  to?  A. — That  refers  to  the  en 
gagement  of  Mr.  Belyea." 

Sir  C.  n.  Tupper: — That  is  straight  out  of  the  document. 

Mr.  Dickinson: — It  does  not  say  so.  We  are  accustomed 
in  tJie  courts  of  Great  Britain  when  a  case  is  i)roperly  pre- 
pared for  hearing  at  nisi  prius,  and  we  are  accustomed  in  our 
own  courts,  to  prepare,  not  merely  a  brief  on  law,  but  a  brief 
of  facts.  For  the  purjiose  of  convenience  that  brief  is  always 
liefore  counsel  when  examining  a  witness.  No  one  would  ex 
pect  that  such  a  brief  on  the  facts  could  be  put  in  evidence. 
CO  itnd  the  request  of  Sir  (yharles  Tujiper  amounts  to  that  and 
nothing  more.  Although  the  opposing  counsel  may  cross 
ixaniino  as  to  the  ideas  referred  to  in  it.  it  never  comes  into 
Ins  hands.  I  examined  as  to  the  l)ooks  for  the  reason  that 
Captain  Warren  had  stated  th.^t  his  memory  wjis  fresher  at 
(he  time  he  made  his  claim  in  Ottawa,  and  he  chilnied  in  his 
direct  examination  that  he  had  lost  all  the  vouchers. 

Sir  C.  n.  Tupper: — A  great  many  of  tli(>m. 

Mr.  Dickinson: — Yes.  For  the  jjurpose  of  cross  examtnn 
60  tlon  I  endeavored  to  show  that  whatever  vouchers  he  had 
lost  were  drawn  wholly  from  the  books,  and  then  I  proceeded 
to  show  that  tlie  books  were  here,  that  the  original  sources 
of  information  were  here,  and  that  he  had  lost  no  original 
papers. 

The  Commissioner  on  the  part  of  the  United  States: — Yon 
claim  that  he  h.'is  the  same  source  of  information  at  his  dis- 
posal a«  that  from  which  he  made  np  these  items? 
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Mr.  UickinHnn: — Yes.  Hi*  had  thciii  atccNsihIc  iind  couhl 
l<K)k  at  them  b«'f«»r«'  ho  went  into  the  witncHs  box.  He  could 
therefore,  have  n'frcBhod  his  incnion  from  bcttt'i-  Hourc«»s 
than  f"om  wu'h  sourwH  as  hi-  had  iosl.  That  was  (lio  cross- 
exam'aation.  I  proc«'»'dcd  to  sliow  that  his  nicniory  must 
be  a  bettor  momor.v  than  wlion  ho  was  at  Ottawa,  bocuiis*'  I 
sought  to  prove  by  him  on  cross  examination  that  since  tiien 
he  had  been  through  a  long  litigation  here  in  which  these 
very  items  were  under  consideration.  Of  cour««'  that  docu- 
ment itself,  which  Sir  ("harles  had.  cut  no  figure  in  the  cross- 
examination.  My  leaiTied  friend  simply  used  it  as  a  brief 
or  memorandum.  By  no  rule  of  evidence  known  to  courts  of 
justice  could  such  a  document  become  evidence,  because  of 
the  simple  fact  of  counsel,  for  his  convenience,  basing  his 
examination  npon  it.  We  submit  that  the  danger  of  putting 
such  a  document  u|H)n  record  is  this.  .\s  has  been  fre- 
tjuently  referred  to,  if  the  case  should  ever  go  to  an  umpire. 
20  this  would  be  certified  in  the  t«'stimony  taken,  and  it  is  ex 
tremely  doubtful  whether,  on  such  an  examination  as  the 
umpire  would  make,  he  would  not  consider  that  the  Commis- 
sioners had  received  this  as  authentic  testimony,  and,  of 
course,  he  would  not  assume  to  pass  up<m  its  competency, 
or  its  value. 

Sir  C.  H.  Tupper: — After  what  the  ('(mimissioners  said,  I 
would  be  the  last  one  to  have  any  entry  made  in  connection 
with  the  present  applicati<.,_  that  would  mislead  to  any  ex- 
tent. I  quite  understand  tlw  ruling  of  the  Commissioners 
that  this  could  not.  and  would  not,  be  received  as  substan 
tive  proof.  My  last  request  was  made — and  it  was  not  made 
as  a  subterfuge  to  get  some  advantage  out  «»f  the  publication 
of  this  paper — it  was  made  jiurely  as  a  matter  of  conveni- 
ence, so  that  in  reading  the  evidence  of  Captain  Warren  it 
might  be  plain  that  I  examined  on  the  document  to  a  largo 
extent.  If  these  exhibits  .\  and  C  were  ]Miblishod  there 
could  be  added  a  note  saying  that  it  was  distinctly  under 
stood  and  agre<'d  "lat  those  exhibits  do  not  go  in  as    sub 

40  stantive  eviden<'e,  but  meiely  on  the  suggestion  that  it  would 
be  more  convenient  in  perusing  the  evidence  of  (Captain  War 
ren  to  have  this  document  set  out.  I  do  not  rely  at  all — not 
that  I  am  to  argue  the  case — on  that,  as  a  part  of  the  jtroof. 
80  far  as  we  believ*-,  the  "Tluirnldii"  was  well  found  for  the 
voyage  on  which  she  wont,  with  the  exception  of  this  much 
discussed  question  of  j»rovisions.  Wo  admitted  that  they 
were  relatively  short,  and  we  In'Mt-ve  that  wo  have  shown 
from  the  evidence,  that  that  sho.rtnoss  would  have  been  sup- 
plemented in  a  wgular  and  proiKM-  way.      It  is  not  to  patch 

5*^    up  anything  in  the  case  that  I  asked  for  those  exhibits  to  be 
published.      I  merely  stiggost  that  they  be  ins<'rted  as  a  mat 
ter  of  convenience.     iMthough  my  learned  friend  in  his  cross 
examination  does  not  name  the  document,  ho  examined  prot 
ty  closely  on  it  as  will  be  shown  by  page  21.       ITowovor,  he 
did  not  mention  the  number  of  the  document. 

Mr.  Dickinson: — 1  never  had  anything  in  my  hand  except 
the  American  Reprint,  which  I  had  .1  right  to  use  in  <ross 
examination  on  the  statements  made  by  this  witness  outsidt> 
60  of  this  Commission. 

Sir  C.  H.  Tupper:— It  is  the  same  thing  exactly  as  this  pa- 
per. 

Mr.  Dickinson:—!  did  not  refer  to  it  at  all. 

Sir  C.  H.  Tapper:— We  practically  agnv  that  if  this  docu 
raent  is  to  go  in,  that  it  will  go  in  with  a  note  that  it  will  not 
be  taken  as  substantive  ovidi-nce. 
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Afr.  Dickinwin: — It  in  citlicr  nglit.  -n-  il  is  wroiifi,  to  hnvc 
this  paper  go  in  tlu»  niiniitcs.  It  cannot  hv  mnd<>  riplit  be 
cfinso  of  the  fact  tlial  counsel  used  it.  It  apjM'ars  to  nie  tliat 
the  evidence  is  p«'rfectl,v  clear  witlwuit  it. 

Kir  (y.  H.  Tiipper: — We  have  re|H'atedly  made  up  lists  aud 
had  the  witness  testify  from  them. 

The  Coniinissioner  on  the  part  of  Her  .Majesty: — If  any 
doubt  nonld  arise  from  the  reading  of  that  evidence  as  it  is 
printi'd.  it  is  ojM-n  to  yon  now.  Sir  Charles  Tnpper,  to  remove 
the  ambif;uity  by  further  e.vamination  of  the  witness. 

Sir  ('.  H.  Tapper: — I  quite  understand,  but  Miat  would  take 
some  time. 

The  Commissioner  on  the  part  of  Her  Majesty: — The  mat 
ter  conid  stand  over  until  tlu'  mornin^r.  and  if  you  tind  that 
the  evidence  c^innot  be  understiuMl.  then   the  witness  could 
again  be  put  upon  the  stand  to  explain. 

Sir  C.  H.  Tapper: — I  havi-  no  doubt  that  at  the  expense 
of  som<>  labour  I  can  make  out  of  the  evidence  an  intelligent 
statement.  In  the  «-ase  of  the  "Thornton"  1  suppose  it.  is 
hardly  necessary  for  me  to  say.  that  in  giving  the  records 
that  were  produced  by  the  other  side,  and  particularly  the 
inventory  pun»orting  to  be  taken  by  the  I'nited  States  au 
thority  <m  or  about  the  I4th  .August,  I  was  not  tendering  that 
as  an  admission  that  that  was,  in  any  sense,  the  only  invent- 
ory. I  tendered  it  as  the  official  inventory  taken  by  the 
IJnited  States  authorities  on  the  I4th  August,  and  as  coming 
out  of  the  poswssion  of  my  friends  opposite.  I  do  not  de- 
sire to  be  bound  by  that. 

The  Commissioner  on  the  part  of  Her  Majesty: — You  are 
not  bound  bv  it. 


The  Commissioner  on  the  i>ai*t  of  the  United  States:- 
there  another  inventorv? 


■^Is 


4°  Sir  C.  H.  Tapper:— We  will  so  contend,  and  in  that  con- 
nection will  tender  the  log  taken  on  the  7th  August  by  Cap- 
tain Guttormsen. 

The  Commissioner  on  the  part  of  the  United  States:—! 
have  carried  the  impi-essicm  in  my  mind  that  practically  the 
testimony  of  the  last  witnesses  substantiated  the  inventory. 

Sir  C.  H.  Tapper:- The  only  thing  is  that  Captain    Gut- 

tormsen's  log  purports  tc  contain  an  inventorv.  not  in  the 

50   Name  order  as  this  one  but  agreeing  with  it.      Then  he  refers 

back  to  August  7th.  when  he  gives  a  list  of  articles  not  in 

the  inventorA-  of  .\ugust  Uth. 

The  Commissioner  on  the  part  of  the  i'nited  States:— Is  it 
not  understand  that  the  inventory,  as  modified  bv  Captain 
Guttormsen,  covers  piactically  what  was  seized. 

Sir  C.  H.  Tnpper:- -Yes.  the  two  taken  togetlu'r. 

The  Commissioner  (m  the  part  of  the  United  Slates:— That 
60  has  influenced  my  mind  all  along  very  largely  in  connection 
with  this  affidavit  of  Captain  VN'arreii  which  vou  propose  to 
put  in. 

Sir  C.  H.  Tnpper:—!  do  not  think  that  there  is  anv  dispute, 
but  I  wish  it  to  be  understood  how  I  tendered  the  other. 

The  Commissioner  on  the  part  of  the  T'nited  States:— 
Where  there  is  no  satisfactory  or  suhslantial  evidence  in  the 
case  of  what  was  seized,  then  this  remote  evidence  of  what 
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the  outfit  wjiB  at  the  time  the  vessel  left  Victoria  might  be  of 
some  use.  Itut  where,  in  this  case  the  Hiiiount  of  pro- 
perty seized  is  substantially  agreed  upon  1  do  not  mn-  the 
advantage  of  going  into  the  outfit. 

Sir  C.  H.  Tupper: — 1  only  desire  to  have  this  recorded  be- 
fore it  is  too  lute  for  objection  to  be  taken.  It  might  be 
thought  that  I  concealed  what  my  intention  was  at  the  trial, 
and  I  desire  to  make  the  statement  so  that  it  will  be  under- 
stood that  by  having  tendered  that  inventory  of  the  14th  Au- 
gijst  I  shall  not  be  precluded  from  saying  that  there  had  been 
previously  a  similar  inventory. 

The  ("ommissioner  on  the  part  of  the  United  States: — I 
have  understood  that,  Sir  Charles,  !  at  I  have  also  under- 
stood that  we  had  before  us  substantial  evidence  as  to  what 
was  practically  seized,  which  is  the  real  quesiion  we 
have  to  deal  with. 

Sir  C.  H.  Tupper: — I  quite  agree. 


James  Douglas  ^^'arren  was  recalled  as  a  witness  on  the 
part  of  (Jreat  Britain. 

Direct  examination  by  Sir  U.  H.  Tupper. 

^  tj. — Captain  Warreu,  we  will  begin  with  the  "Sayward." 
She  was  built  in  1882?    A. — Yes. 

Q. — in  liobert  Luing's  yard?    A. — Yes. 

(J. — Robert  Laiug  was  a  shipwright?    A. — Y'es,  sir. 

Q. — Had  you  anything  to  do  with  the  building  of  her?  A. — 
Yes. 

y. — Is  Robert  Laing  alive?    A. — He  is  dead. 

y. — State  briefly  your  connection  with  the  "Sayward"  at 
the  time  she  was  built  in  1882?  A. — Robert  Laing  started  to 
40  build  the  boat  lor  his  son  Andrew,  and  they  got  partly  on 
with  the  vessel  and  found  out  that  they  had  not  enough 
means  to  curry  her  through,  and  they  came  to  me  and  1 
agreed  to  curry  h«>r  through. 

Q. — So  you  went  in  with  Laing?  A. — I  went  in  with 
Laing. 

Q. — And  the  vessel  was  constructed  under  your  super- 
vision?   A. — Y'es,  with  Laiug. 

Q. — Did  you  uctimlly  have  anything  to  do  with  the  work 
on  her,  or  did  you  merely  supervise  the  work  from  time  to 
time?  A. — No  more  than  having  consulted  together  how 
we  would  have  tilings  done.     That  is  all. 

Q. — What  was  the  vessel  built  of?     A. — Douglas  pine. 

Q. — And  in  what  way  was  she  built?  Directly  by  Laing 
on  days  work  or  under  contract?  A. — The  foreman  was  a 
man  named  Stratton,  and  h«'  was  the  active  man.  He  was 
really  the  man  who  built  her.     He  is  dead  now. 

Q. — Did  Laing  put  his  own  time  on  her?  A. — lie  jobbed 
around  some  but  I  do  not  know  that  he  worked  regularly  on 
her. 

Q. — About  how  long  was  she  building?  A. — We  sent  her 
out  in  March,  1882. 

Q. — You  launched  her  in  March,  1882?  A. — No,  we  sent 
her  ont  sealing  then.  I  do  not  know  what  time  sho  was 
laJinched. 

Q. — When  was  her  keel  laid?  A. — Some  time  in  1881.  and 
in  the  spring  of  1882  she  was  finished. 

Q. — Was  she  a  well  bnilt  ship?      A. — Very  well, 
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Q. — In  round  fl^^ureB  what  did  Bbe  ccmt  to  baild?  A. — She 
coHt  iihoiit  97,000. 

(J. — Was  that  ooniplote?      A. — Yes,  that  was  coinplet(>. 

Q. — The  hull,  Hpars  and  rigging?  A. — The  hull,  spars, 
rigging,  sails,  anchors  and  chains. 

Mr.  Dickinson: — What  was  hor  tonnage? 

Sir  C.  II.  Tapper: — The  tonnage  of  the  '"Sayward"  was  ex- 
actly 49.79  net  and  (i4.11  gross. 

Sir  C.  H.  Tapper:  -I  believe,  Captain  Warren,  that  when 
.v<»n  refer  at  dilterent  times  to  the  tonnage  of  vessels  you  re 
fer  to  what  is  known  as  "builders'  measurement?"      A. — Not 
as  a  rule,  but  at  Ottawa  there  was  a  person    who    gave  us 
builders'  measurement.      I  do  not  understand  it  myself. 

Q. — What  do  you  understand  by  builders'  measurement 
yourself?  A. — T  understand  that  there  is  a  great  many  more 
ions  than  tlie  rcgintered  tonnage  for  the  same  vessel. 

Q. — It  refers  more  to  her  carrving  capacity?  A. — Some^ 
thing  like  that. 

The  Commissioner  on  the  part  of  Her  Majsety: — It  is  a 
lule  of  thumb  largely. 

Kir  C.  n.  Tui)per: — I  think  that  is  the  happiest  term  that 
can  be  applied  to  it. 

(To  the  witness.) 

Q. — In  18S7  you  saw  that  ship;  was  she  one  of  your  fleet? 
A.— Yes. 

Q. — And  you  were  managing  this  business  of  these  four 
vessels  in  that  year?      A. — Yes. 

Q. — What  was  her  condition  at  that  time?  Had  sie  de 
j»r('ciated  in  value?      .\. — Very  little. 

Q.—  She  had  been  well  kept  between  1882  and  1887?  A.— 
She  was  kept  up  well. 

Q. — How  often  had  she  been  overhauled?  A. — Each  year 
we  used  to  haul  them  up,  clean  them,  paint,  copper,  paint  the 
bottom  and  paint  the  top  sides.  When  it  was  necessary  we 
would  overhaul  tlie  rigging,  but  not  every  year.  We  would 
look  through  it  everv  year  and  see  if  it  required  any  chafing 
gear,  and  such  tilings.  The  sails  were  overhauled  every 
year. 

Q. — You  say  that  this  vessel  was  in  a  condition  of  showing 
good  care  from  1SS2  down  to  1SS7?  \. — She  was  well  cared 
for  right  along. 

The  Commissioner  on  tlie  part  of  tl>e  ITniied  States: — Had 
she  a  new  suit  of  sails  during  that  period? 

The  witness:— Yes.  Site  had  a  new  suit  of  sails  in  188fi 
and  one  new  sail  in  1887.      T  think  it  was  the  storm-staysail. 

Sir  C.  H.  Tupj)er:— Wliat  is  the  cost  of  a  new  set  of  sails? 
-V.-^I  ean  hardly  say  now  unless  I  knew  the  number  of  yards. 

Q. — Yon  cannot  spealc  aw  to  the  co.st  of  tlie  new  set  of  sails 
of  the  "Sayward"  in  ISSfi?      .\.— Xo,  not  very  well. 

Q. — When  was  the  ''Anna  Heck"  built?  In  the  first  place 
she  was  built  in  San  Francisco  in  18(ifl  or  1868,  was  she  not"' 
A. — Yes,  about  that;  in  the  l.-itter  part  of  the  seventies. 

Q.— You  bought  her  in  1872  for  fl.OOO?      A.— Yes. 

Tlie  Commissioners  rose  at  5  o'clock. 
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Oonuniaalonen  nnder  the  Convention]  of  Febnuury  8,  1896,  betwaM 
Great  Britain  and  the  United  States  of  America. 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  0 ,  January  6,  1897. 
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At  10::tU  a.m.  tht*  < 'oiuiiiiMHioiifr»<  tixik  their  HoatH. 

lo      Uiivrt  examination  of  Captain  .1.  1).  Waireu  lontiuued  by 
Sir  ('.  H.  Tuppei-: 

(i. — You  liave  no  actual  knowledge  about  that?  A. — No, 
uo  actual  knctwled^f. 

y.— V«»ii  bought  her  in  1H7L'?      A.— YeH,  72,  I  iH'lieve. 

Q.— For  f4tKK».  I  think  you  wiid,  Ih  that  rlKht?      A.— YeH. 

Q. — And  in  IHHl  you  put  uteani  into  hei?      A. — In  'HI.  yes. 

Q. — Hhe  was  bunie<l  to  the  water's  edge  in  'HT!      A. — '8Ji 

Q. — And  what  did  you  do  then  to  Iwr'/       A. — I   had  her 
2o  tuiuled  out  and  new  topsail  put  in.  old  topwiil  taken  «>ut  and 
I>ut  in  a  new  one  and  made  diM-per. 

Q. — VVlu're  was  that  work  done?  A. — Done  here  in  Vic- 
toria, what  they  call  Laing's  Ways. 

(i. — Was  sh»  practically  rebuilt?  .\. — Yes.  all  the  top 
partH. 

Q. — What  was  she  ori^'iiially  built  of?  A. — What  they 
call  this  Doufrlas  tir. 

Q. — What  was  she  rebuilt  of?      A. — Same  timber. 

(J. — <)f  what  wood  wer<'  her  stern  and  rudder  posts  bnllt? 
A. — At  the  time  tliey  put  sl«'am  in  her  they  were  oak. 

Q. — I  mean  what  had  she  when  you  rebuilt  ber  ?  A. — 
Well,  they  were  not  taken  out.  the  orifjinnl  ones,  I  think. 

(i. — The  oiifrinal  oak  stem  and  rudder  posts?  A. — There 
waH  only  one  stern  and  rudder  p<»Ht.  all  the  stime. 

Q. — When  did  yon  pnt  stenm  in?  A. — Yes,  they  were  oiik 
at  that  time,  iM'caus*-  they  were  |>ut  in  when  the  steam  was 
jtut  in. 

il. — After  she  was  reiniilt?  .\. — The  steam  was  put  in 
iH'fore. 

Q. — When  slu'  was  rebuilt  vou  luid  steam  in  her  apiin? 
A.— Yes. 

l^. — Were  they  tlie  same  i-udder  posts?  .\. — The  same 
rudder  posts.  1  believe. 

Q. — How  was  she  fastened?  .\. — She  was  an  iron-fasten- 
ed vessel. 

<i. — Steam  pump?      \. — She  had  a  steam  pump  in  her. 

<}. — Did  she  carry  a  passenfjer's  certiticate?  A. — I  am 
not  just  sun-;  I  don't  hardly  think  it;  without  it  was  a  spe- 
cial one  sometimes. 

<i. — Well.  now.  what  did  this  rebuilding'  cost?  \. — It 
cost  about  ^riOflO,  everythiiij;  complete. 

Q. — What  did  the  en^fine  cost — putting  the  enRine  in? 
A.— The  engine  cost  about  #;«)(»(»  in  the  first  place. 

Q. — Was  it  the  sjime  engine?  .\. — The  same  engine  at 
the  time  she  was  bunied;  the  engine  had  to  have  a  >J"o<l  deal 
of  repair  done  to  it. 

Q. — Was  it  put  in  flrst-class  order?  A. — Y'es,  it  was  put 
in  good  order. 

(J. — That  was  in  \HH'.i.  Now.  what  condition  was  she  kept 
in  betwwn  that  time  and  1887?  .\. — She  was  kept  in  good 
condition. 

Q. — How  did  you  do  that?  A. —  My  hauling  out  and  thor- 
ough overhatil. 

Q. — About  how  often  did  you  haul  her  out  and  overhaul 
her?  .\. — Once  a  year,  without  there  was  anything  special, 
juid  I  don't  think  tlwrf  was;  I  don't  remember  anything. 


40 


60 


^kk4. 


1 1 


13 


in 


Hiiiiu'  tiin«',  WMMN'  (!n'v  nofj 
of 


and  "Dolphin." 


They 
ri|;ht 


the 


A.— On*' 
two?       A. 
th«*  latter  jtart  of 


-Th«» 


(.1.  I>.  Wiiimi— niieil.l 

t^— lu  what  Mhupf  did  hIu-  ho  then  to  iteu  on  her  la»t  voy 
ajfe?       A. — She  wax  in  tjood  i-onditlon. 

y.— In  what  condition  wen-  the  Hailtt  and  iuaHt>«?  A.— 
Well,  I  don't  know;  if  yon  show  me  that  book  perhupH  I  can 
»ee;  that  little  Itook.  perhapM  1  can  tell  yon  when  she  bad 
new  HaiU.  (Kxainines  book.)  The  "Anna  Beck"  is  here  put 
down  aH  liavint;  new  sailH  in  issti. 
IQ  y.— What  do  yon  mean  by  put  down  there?  A.— I  madi; 
an  entry  ju«t   for  my  own  benefit. 

ti.— fhlH  waH  in   ISH(>?       A.--In  'H«. 

(i. — It  d<M'H  not  show  how  much  they  cost?      A. — No. 

t^. — Abont  how  much  would  thev  coHt?       A. — Thev  would 
lOHt  about  f 4<H). 

Q.— The  miit?      A.— The  suit. 

(.y — What  liave  you  carried  in  the  way  of  dead  weight, 
that  boat?       A.— 'lid  tons. 

Q.— What   was  that?       A.— Coal. 
20       Q.— Now.  we  will  take  the  "(Irace' 
were  built  at  the 
after  the  other. 

ii. — Which  is  the  larp'r  vessel 
"Grace"  is  the  larp-st. 

g.— She  was  built  in  18S1?      A.— Yes, 
'Ml  she  was  started  to  run. 

(i-— Who  did  the  work?  A.— MtOinnis.  I  think  it  was, 
wus  the  name  of  the  foreman. 

Q.— IMd  Mcfulloujjli  Smith  have  anythint;  t<»  do  with  it? 
3°  A. — Yes.  McOiiinis  employed  him  to  assist  in  laying  her  out 
on  the  inside. 

Q.— What  was  she  built  of?  .\— .She  was  built  of  Doug- 
las fir  considerably;  she  had  a  pood  deal  of  yellow  cedar — 
natural  orooks. 

().— Stern  posts?  A.— The  stern  jMists  were  oak.  stern 
and  rudder  jmsts. 

Q. — TTow  fastened?      A.— CopptT. 

Q.— Throufjhoiit?  A.— Coj)per  trivnailed  throupihout,  from 
just  above  high  water  mark  down;  palTnniKed  iron  above 
that. 

Q.-AVluit  did  she  cost?       .\  — Slie  eosrt  about  |16.()00. 

Q. — Was  that  with  her  enjrines  complete?  A. — With  her 
enjrines  comjdete. 

(l — What  entwines  had  she?  \ — Sh»  had  compound  six 
and  a  half  by  12  and  1'2-inch  stroke,  inside  surface  condenser. 

Q. — Had  she  a  passenper  certifl«'ate.  do  you  remenib«T?  A. 
— Yes.  a  passenger  certificate. 

Q. — Steam  lioistinp  pear?      A. — Yes.  and  steam  fire  pump. 
5°   TJiey  were  not  put  in  at  the  time.      T  think  it  was  1S84  before 
she  was  really  finished. 

Q. — You  mean  the  lioistinp  pear  and  that  kind  of  thing? 
A.— Yes. 
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Q.— She  had  it  in  1S87.  I  suppose?       A.- 


-Yes. 
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A. — She  was  in 


60 


Q. — What  condition  did  yon  keep  her  in? 
in  good'.ondition. 

Q. — Tn  thorough  repair?       A. — Yes. 

Q.— What  condition  was  she  in  in  1887? 
pood  condition. 

Q. — Now  you  say  the  "Dolphin"  was  built  subsequently? 
.\. — Slie  was  built  risrht  after  this  one. 

Q. — Which  was  th.>  better  boat  of  the  two?       A. — I  con- 
sidered the  "Dolphin"  the  best  boat. 

O. — For  what  reason?       .\. — Well,  we  spared  no  pains  fn 
buildiu"  her. 

O — More  cnrc  tal>cn  in  the  construction?     A. — More  rare 

Q.— Was  that  the  chief  difference,  thp  style  of  the  ship  wa« 
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the  sauw  uud  the  mutorial?  A. — Yuh,  thu  Htylu  uf  Ihu  ahip 
wiiM  pit'lty  luucli  tli*>  miiiu'. 

Q. — Tilt'  niutfi-iiil?      A. — The  material  wuh  better, 

t^. — What  (lid  Bhe  toHt?  A, — There  was  very  lltle  differ- 
ence in  (he  coMt  uf  the  two;  olie  coHt,  I  believe,  u  little  mure 
tliau  the  other,  a  little  mtire  than  the  "Urace." 

U- — About  what  did  she  eoHt  yon?  A. — It  waH  HumethiuK 
«»ver  |1(!,(I00:  I  don't  remember  jiiBt  what. 

Q. — Complete?  A. — Complete;  the  whole  thing;  hoiBtlng 
pear. 

Q. — fn  what  condition  did  you  k»'ep  the  "Dolphin?"  A.— 
Kepi  hiT  in  pood  condition. 

Q.— What  condition  was  Bhe  in  in  18S7?  A.— She  was  in 
pood  i'onditi(m. 

Q. — All  thcHe  veBBelB  you  took  the  same  care  of,  I  Huppose? 
A.— YeH. 

Q. — Now  in  1SS7  who  fitted  these  vesHelB  out  for  the  scaling 
voyage?       A. — 1   did. 

Q. — The  whole  four?      A. — The  whole  four. 

Q. — Yon  personallv  Haw  to  that?  A. — 1  personallv  hbw  to 
it. 

Q. — And  for  what  work  did  you  make  your  arrangements 
for  these  four  vckscIh?     A. — For  the  season? 

Q. — Yes;  for  what  work?      .\. — For  sealing. 

Q. — And  what  work  were  they  on  when  they  were  seized? 
A. — They  were  sealing. 

Q. — For  what  seasons  had  thev  started  under  your  super- 
vision?     A.— In  1887. 

Q. — Yes;  for  wliat  season — for  what  length  of  time;  what 
were  your  arrangements  made  for?  A. — Well,  some  of  the 
vessels  I  don't  exactly  know  how  long  I  intended  them  to 
stay  out.  T  intended  some  of  the  vessels  to  stay  in  the  sen 
just  as  long  as  the  weather  would  allow. 

Q. — TIow  long  could  they  have  stayed  out  under  the  ar- 
rangements you  had  made?      .\. — The  provisions? 

Q. — Yes,  and  ammunition,  and  arrangement  ns  to  crews? 
A. — They  could  have  stayed  out  to  the  end  of  October,  for 
that  matter. 

Q. — In  arranging,  then,  your  work  and  fitting  them  but 
you  saw  to  it  that  they  could  do  that,  if  the  weather  would 
pr>rmit?  A. — Yes.  it  was  my  intention  to  send  some  home 
with  the  skins  and  keep  some  of  them  there  in  the  sea. 

Q. — You  were  tlie  master  of  the  "Dolphin?"  A. — I  was 
th"  vn;'ister  of  the  "Dolphin  " 

C}.~  Who  was  your  mate?       A. — John  Riley. 

Q  --Where  is  Riley?       A. — Tie  is  dead. 

Q. — When  did  he  die?  A. — I  tliink  it  must  be  near  two 
years  ago. 

Q.— Wliat  crew  had  you  on  the  "Dcdphin?"  A.— I  had  2« 
Indians  and  7  whites. 

Q. — And  what  wages  had  Riley,  was  iie  on  a  lay  or  wages? 
A. — No.  lie  was  on  wages;  lie  had  if  he  w«'nt  out  in  a  boat 
and  got  iniything.  a  liiy  on  that.  (Referring  to  memorandal. 
He  was  getting  ft.')  a  month. 

Q. — Can  you  remember  the  names  of  your  hunters  on  the 
"l)ol]>liin?"  A. — T  had  only  one  white  hunter;  his  name 
was  Charley  Dillon. 

Q.— What  was  liis  lay?      A.— TTis  lay  was  fL-W. 

Q. — Where  is  Dillon?  Is  he  the  man  we  have  sent  over 
for  to  Seattle?       A.— Yes. 

Q. — Yon  had  some  white  men  in  your  crew.  What  wer<^ 
their  names?       A. — Ther(>  was  John  Douglas. 

Q. — Wliat  wages  was  he  getting?      A.— fS.'). 

Q.— Tie  was  a  deck  li:>iul?      A.— Tie  wjis  a  deck  hsnid.  yes. 

Q. — Who  was  your  other  deck  hand?      A. — He  was  a  man 
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naiiK'd  Rudd(»ek.      !!«•  was  a  Ixmt  pullor  an  well  tin  a  d«'tk 
hiind;  of  toiirHe  tlu-y  uwd  hlui  for  that  imniowt',  too;  JoL 
KuddcM'k,  hi-  wttH  (»u  a  lay— 4(»  cenlii. 

Q._\Vlio  waH  .voui-  »iij(lii»'tr?      A.— WIIHiiin  Wam-n. 

(J.— What  waKt'H  did  you  Kive  Idin?  A.— H«'  had  |4(>  u 
month  and  (hen  he  liad  a  hiy  roIiik  mt  \u  tho  Umi  an  well. 

Q.— Did  he  havt'  a  hiy?  A.— Ych,  h«'  »;«♦  '"i"  "  «l<'llar  a 
8kiii  for  what  ho  could  nitcli  In  what  we  ♦•all  th«»  Htcrn  boat. 

Q._What  did  you  pay  the  ludlaiih?  A.— Tlu>y  had  |2  a 
Hklu. 

Q.— WluTP  Ih  Douglas?      A.— I  don't  \now. 

Till-  ('onimlHHloncr  on  llu*  part  of  the  I  r'ti.i  StatcH:— That 
was  the  cntln'  lay,  |2  a  Hkin,  no  matter  how  divided? 

Wltin'HH;— That  Is  what  they  fjot.  two  IndlanH  in  a  canoe; 
they  jjot  f2  bt'tw«H'n  them  for  each  HkIn  they  brought  in. 

Dlivct  examinnllon  by  Hir  O.  H.  Tupi»er  contlnucnl: 

(i.— That  Ih,  each  canoe  practically  >,'oi  f2?  A.— Yi>8,  th»'y 
got  12  for  each  8kin. 

Q,— Wheiv  la  Ward?      A.— Here  In  Victoria. 

Q.— WaH  he  the  cook?      A.— lie  wan  the  cook. 

Q.— Wher»'  Ih  W.  Warren?      A.— ITo  is  dead. 

Q.— And  Haddock?     A.— Uuddock  in  EaHt. 

Q. — In  the  KaHteni  HtateH  or  in  Eustem  Canada?  A. — I 
think  he  is  In  Canada. 

Q._l)o  you  know  his  addresH?  A.— I  had  a  letter  from 
him  the  other  day.  I  don't  junt  now  remember  where  it  was 
from;  last  we«'k  I  think  it  was. 

Q.— Wliat  were  Ward's  wages?      A.— 135. 

Q. — You  were  the  master  of  the  "Dolphin?  A. — I  was  the 
master. 

Q. — What  were  your  wages?  A. — I  had  flOO  a  month  and 
no  lay. 

Q.— Who  was  the  master  of  the  'Grace?"       A.— Petit. 

Q. — He  is  dead.  Is  he  not?      A. — He  Is  dead. 

Q. — And  the  mate  of  that  vessel  was  Nomian?  A. — Nor- 
man. 

Q. — The  same  man  who  was  the  mate  on  the  "Thornton" 
in  1886?      A. — Yes,  the  same  man. 

Q. — "How  many  sailors  and  hunters  had  you  on  the 
"Grace?"  A. — The  "Grace,"  I  think,  had  the  same  number 
as  I  had  ei!cepting  the  two  last  Indians. 

Q. — Tliat  is  the  whole  number  all  told,  excejrt  the  two  hist? 
A. — Yes.     They  only  had  12  canoes  and  Uw.  "Dolphin"  h-ul  1.?, 

Q. — The  same  wages  and  lays?       A. — Well,    the    captain 
CO  had  f50  and  25  cents. 

Q.— AVhat  the  mate?      A.— The  mate  |!40. 

Q. — Any  lay?  A. — No,  I  think  not,  without  he  went  out  in 
the  boat,  I  don't  know  exactly  about  that. 

Mr.  Dickinson: — 25  cents  on  the  wl;ole  catch,  captain? 

Witness: — Yes,  on  the  whole  catch. 
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Direct  examination  by  Sir  C.  H.  Tapper  continued: 

Q.— What  had  the  sailors?      A.— Richards  was  f30. 

Q. — WHiere  is  he?      A. — I  don't  know 

Q. — Give  us  the  name  of  another  one?  A. — There  was  a 
China  cook,  on  board,  according  to  the  books,  he  liad  |25  a 
month. 

Q. — I  suppose  you  do  not  know  where  he  is?  A. — No,  I 
don't  know  what  become  of  him. 

Q. — What  other  man?  A. — Colbnm.  he  was  on  a  lay  of 
40  cents. 
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Q. — VVliere  is  he?      A. — 1  don't  know  where  he  is. 

Q. — What  was  lie?      A. — He  was  a  boat-puiier. 

Q. — What  other  name?       A. — Oeorg*'  DiUon,  a  hunter  at 
11.50  a  hiy. 

Q.— The  olliei-  was  ('.  DiUon  on  the  "Dolphin"?    A.-  Y«'8. 

Q. — And  is  (l«'orge  a  brother?      A. — He  is  a  brother. 

Q. — He  is  in  Vietoria,  is  he  not?    A. — I  don't  know  wlieth 
er  he  is  or  not,  lie  was  to  have  been  here,  his  brother  told  me 
10  he  would  be  here,  I  haven't  stK>n  him  yet. 

Q. — He  has  luH'n  in  Alaska  recentiv?     A. — Recentlv. 

Q.— What  was  his  lay?     A.— f  1.50." 

Mr.  Dickinson: — Will  you  kindly  fj*-!  wlwi*  the  lay  is  on? 

Witness: — It  is  always  on  his  own  catch,  excepting  the 
master. 

The  Commissioner  on  the  part  of  Her  Majesty: — One  man 

in  the  boat  with  him?      A. — No,  he  had  two  men  in  the  boat 

20   with  him.      There  was  one  man — I  don't  know  who  he  was. 

Some  of  those  men  were  paid  off  in  Sitka  and  never  came 

back  here,  and  it  is  vory  hard  for  me  to  trace  them. 

Dire<t  examination  by  Sir  i\  H.  Tiipper  continued: 

Q. — Are  those  all  the  names  you  can  give  outside  the  In- 
dians?     A. — All  exceptiiiK  one;  I  don't  know  who  that  was. 

Q. — What  would  that  have  been?  A. — Either  a  deck  hand 
or  a  boat  puller.  There  is  another  boat  puller,  but  it  might 
be  perhaps  a  man  on  monthly  pay.  I  don't  know  whether 
on  monthly  jiay  or  a  lay. 

Q. — What  deck  hands  had  you  outside  these  men?  A. — 
These  names  I  gave  you  constitute  them;  Nt»rman  was  mate 
and  acting  as  engineer  when  we  wanted  to  use  steam.  Rich- 
ards was  the  other  one  1  gave  yon.  Colburu  would  act  as 
deck  hand  as  well  as  boat  puller.  Dillon  was  hunter,  and 
there  would  be  another  man. 

Q.— Did  thesv'  deck  hands  get  any  wages  besides  that  lay 
you  have  mentioned?  A.— \o;  I  think  that  would  be  the 
40  whole  ,lay. 

Q. — Were  the  Indians  paid  the  same  lay.  $2  a  canoe?  A. 
— The  same  lay,  ?2  a  skin  for  each  eaiioe. 

Q. — Were  yon  able  to  do  the  same  in  the  "Anna  lieck?" 
A. — I  forget  whither  wo  gave  that  or  not. 

Mr.  Dickinson: — Two  dollars  a  skin  to  the  canoe,  that  is 
one  dollar  each. 

Sir  ('.  H.  Tapper;— Is  that  right.  ra|>tain?       A.— Yes,  a 

dollar  to  each  Indian. 
50 

Q — On  the  canoe's  catch?      A. — On  the  canoe's  catch. 

(J — .Inst  give  shortly  the  master's  wages,  the  mate's  wages 
and  the  ■tgcs  of  all,  and  the  lays  of  any  of  the  hunters  of 
the  "Anna  Heck?"  .\.— Olsen,  from  the  books  had  #50  a 
month  and  V2\  cents  lay.      I  suppose  the  r.'ason — 

Mr.  Peters: — I  think  we  have  this  all  down. 

The  r'ommissioner  on  the  part  of  the  T'nited  States: — If 
60  you  Hnd  yon  have  not  you  can  recall  Mr.  Warren.      I  remem- 
ber unite  distinctly  tliat  it  is  already  in. 

(.}. — The  "Savward?"  I  think  w<'  have  had  no  evidence 
as  to  the  niastci's  wages  there.  What  were  the  master's 
wages  there?  .\.--I  lia\e  got  it  down  ?50  a  month,  but  I 
have  no  account  of  any  lays. 

(j._\Vhal    was  Ih"  iiiiiti-?       .\.— Forty  tivc  dollars. 
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(2.— And  tlu're  wvi\-  22  or  23  men  on  tli«'  '"Sd^  ward ?''  A. 
— Kither  22  or  23. 

Q. — And  nine  canoi'S  and  one  boat?  A.—  There  was  one 
boat;  I  am  under  the  impression  she  had  only  eight  canoes. 

(J. — About  how  much  did  the  provision  bill  for  the  "Grace" 
amount  to?      A.— Al)out  ifiWO. 

Q. — In  addition  to  that  there  was  some  stuff  left  ever  from 
the  year  lM'for«'  on  the  "(Srace,"  from  her  l!SH«»  cruise?  A. — 
lo  There  was  stuff  left  over,  but  to  the  best  of  n>y  recollection 
I  tit^uriMl  (HI  in<-ludiu);  that. 

Q.— That  is  the  .*!»5fl  would  include  what  was  left  over? 
A.— Yes. 

Q. — What  did  the  Indians  use  on  the  "Grace"  and  other 
v«.'ssels  in  tills  (leet  in  tlie  wav  of  weapons?  .\. — The  Indi- 
ans? 

Q. — Yes.  huntins:  instruments?  A. — They  used  spears,  and 
fjuns  some. 

Q.— (^liefly  what?      A.— Chiefly  spears. 

Q. — Had  you  muoli  ammunition  on  the  "(Jrace"  from  the 
y«>ar  iM'fore?      A. — Yts.  considerable. 

Q. — About  how  much  did  y(»u  put  on  for  this  voyage?  A. 
— Sonu'where  about  ^ilflO. 

Q. — Would  that  be  without  the  ammunition  left  over  or 
included?  .\. — Well,  in  fifrurinp;  up  my  whole  season.  I 
didn't  include  the  stuff  that  was  left  over  from  the  other 
yi'ar,  but  in  tifiuring  \i\)  as  an  estimate  for  the  RehriuR  Sea 
of  course  I  had  in  that  case  fijinred  the  stuff  all  up,  but  this 
,Q  ammunition  I  liiid  p<ir  at  about  fl(H».  We  had  biwides  what 
was  on  before  this  for  the  8«'ason. 

Q. — .\bo\it  how  much  did  the  sloj)  cln'st  contain  in  value 
in  the  "Grace?"      ^  —About  1^270. 

Q. — How  tuany  iron  tanks  had  she?      A. — Three. 

ii. — What  were  those  worth?  .\. — Well,  as  a  rule  these 
iron  tanks  cost  me  $2."  apiece,  but   1  had  those  figured  at 

Q. — When  you  say  ligured,  you  say  those  wtM'e  worth  f(i()? 
\. — Sixtysi.Y  dollars. 

Q — Si.xty-six  dollars  for  the  lliree.  is  that  right?  A. — I 
take  it  there  were  two  large  ones  and  one  small  one. 

Q.-  Thes.-  three  were  pW  all  told?  A.— Yes;  that  is  just 
what  tliey  would  cost. 

Q.— How  many  watc 
12,  I  should  sav.  in  tin 

(?.— What  were  they 
gethe?.       They  cost  alxuit  ^2. .")('»  a  cask. 

Q. — About   how   much   ship's   diandleiv 
j;c  About  #!it;n. 

Q. — And  how  many  shot  guns?      A. — Twelve. 

Q. — TTow  much  would  those  amount  to?      .\. — 1480 

Q. — And  how  many  ritl<>s?     A. — Three. 

(.]. — How  much  were  those 

|77.r,(». 

Q. — How  much  should  you 
That  is  about  what  they  cost. 

Q. — Had  yon  cannon?     .\.- 

Q. — What  was  that  for?    A. — For  calling  canoes. 

Q. — Signal  ca'inon?     .\.— Signal  cannon. 

Q. — How  mu<  h  would  that  cost?     \. — Fifty  dollars 

Q.— That  is  the  cost  price?     A.— Yes. 

Q— What  gun  inii>lements  and  tools?  A.— About  IllO  or 
111. 

Q — TTow  many  s«>aling  boats  with  outfits  were  there?  A. 
— T\  o. 

Q.— What   would  iliey  be  worth?     A.— About  |12r>0.nO. 

Q,— How  did  you  arrange  aboul  the  canoes  and  outfits;  to 
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whom  did  they  belong?      A. — They  belonged  to  different  In- 
dians. 

Q. — What  arrangements  did  you  make  with  Indians  for 
tliese  cancK's?  A. — I  added  in  tlie  claim  the  price  for  these 
canoes  and  outfits,  which  is  understood  to  be  for  them. 

Q. — What  I  mean  to  say  is,  when  you  put  tliis  item  in  the 
claim  originally,  it  was  for  them?    A. — For  them. 

Q. — You  mean  now  to  say,  that  you  do  not  claim  for  those 
canoes,  that  they  belong  to  the  Indians?  A. — To  the  In- 
dians.     I  don't  claim  for  myself. 

Q. — What  were  the  canoes  and  outfits  worth  a  piece?  A.— 
If  you  will  let  me  have  that  log  book  there,  I  can  give  jort 
the  exact  price. 

Q. — If  you  ai"e  unable  to  say  you  will  leave  it  alone?  A. — 
Which  vessel? 

Q.— The  "(Srace"?  A.— About  l||iflS4.0(),  the  whole  vessil, 
the  "Grace's"  canoes. 

Q. — How  do  you  reach  that  value?  A. — The  only  one  I 
have  got  the  price  of  iit  the  "Dolphin." 

Q. — And  for  each  canoe  you  charge    cano.^s   sp. 
dies,  that  includes  guns,  shells,  pair  of  o.irs  blfi(("'^rt 
to  about  flOO  ajdfce?    A. — The  guns  were  i''"rnv  c 
season. 

Q. — At  any  rate  I  do  not  intend  to  ask  you  tij  more  than 
whetlier  Ihis  is  a  claim  of  the  ship,  or  a  claim  on  the  part  of 
the  Indians?  A. — Ko,  it  is  a  claim  on  the  part  of  the  In- 
dians. 

Q. — They  got  their  canoes  back,  did  they  not?  A. — I  think 
they  were  allowed  to  take  the  canoes  if  tliey  wanted  to,  but 
as  near  as  I  understood  it,  they  traded  them  off  I  think  for 
fish  and  things  up  there  at  8itka.  There  was  one  canoe 
came  back  to  Victoria,  I  l)elieve.  I  think  it  must  have  come 
down  on  the  cutter. 

Q. — How  much  salt  was  put  on  the  "Grace'?  A. — Eight 
and  and  a  half  tons. 

(J.— What  would    that    be    worth?      A.— That    would   be 

Q.— You  had  coal?      A.— ^S  tons. 

Q.— How  much  would  that  b«>  worth?      A.— 1231.00. 

(i. — Had  you  a  cooking  range'.' 

Q. — How  much  would  that  be 
with  the  utensils  and  things. 

Q. — Well,  now  take  your  own  ship,  abcmt  hov;'  muc:, 
visions  did  you  put  on  the  'Dolphin"? 
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The  rominissi(mer  on  the  j»art  of  the  C^nited  Staets: — Ar'- 
you  going  to  give  the  amount  of  insurance  on  the  various 
vessels? 

Sir  ('.  H.  Tupper: — I  put  the  same  statement  in  for  these 
four  vessels,  that  was  put  in  relative  to  the  "Thornton." 

Q. — What  amount  of  ammunition  in  value?  A. — 1240.00, 
but  then  there  was  a  great  deal  over  from  the  last  y<'ar. 

{}. — Dry  goods  !>r  what  you  <all  slop  chest  in  other  ('rm^•? 
A.— Al)out  |!L':{(».(»(». 

ii. — How  many  ifon  casks?     A. —  i  have  two  if 
Init  I  must  liave  had  thfee. 

(J. — Yon  remember  two?     A. — '"es. 

ii. — ^And  what   were  they  worth? 

(i.— For  the  two?     A      Yes. 

i}. — Twenty  five  dolhii-*  .ipieceV 

i}. — How  many  water  <  i^ks?     .\ 
tcr'  casks  in  her.  In;;  I  don't  jusi  , . 
about  ?!■).").(»(»  worth. 

Q. — ITow  many  would  that  be? 


kH, 


A.— 150.(10. 


.i.  -|2.').(I0  each. 

I  had  considerable  wa- 
A(y.  Hy  know  how  many — 

,\  —Oh,    altout— 1    think 
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80016  of  the  casks  on  her  were  large  and  dear  ones.      Oh,  it 
would  be  about  15  or  Ifi  casks. 

Q. — What  did  the  ship  chandlery  amount  to?    A. — About 
f2G0. 

Q. — How  much  apiece  were  those  worth?      A. — 140.00. 
Q. — How  many  rifles?      A. — Four. 
Q. — How  many  shot  guns  had  you?    A. — I  had  23. 
10       Q. — How  much  were  they  worth  apiece?    A. — Well,  about 
132.50. 

Q. — You  had  a  boom  gun  that  was  a  signal  gun?    A. — Yes, 
sir.    It  was  a  Wayland  boom  gun. 
Q.— What  was.  that  worth?    A.— Sixty  dollars. 
Q. — How  much  gun  implements  and    tools?    A. — flO    or 
?11. 

Q. — The  canoes  and  outfits.    You  have  there  you  say  a 
memorandum  in  that  book,  do  those  belong  to  the  Indians? 
A.— Yes. 
Q.— Not  to  the  ship?    A.— No. 

Q. — The  second  hand  boat,  how  much  is  that?    A. — About 
*75.00 

Q. — How  much  salt  had  you  on  the  "Dolphin?"'      A. — Nine 
tons. 

(J. — What  was  the  sale  worth?     A. — Fifteen     dollare    a 
ton. 
Q. — How  much  coal?      A. — Fortj'-one  tons. 
Q. — Seven  dollars  a  ton?     A. — Seven  dollars  a  ton. 
Q. — Wliat  were  the  cooking  range  and  utensils  worth  on 
the  "Dolphin?"      A.— About  ?75. 

Q. — What  was  the  value  of  the  provision  bill  on  the  "Anna 
Heck?"      A.— About  |875. 
Q. — And  the  ammunition?      A. — 1242. 
Q.— The  slop  chest?      A.— About  t95. 
Q. — How  many  tanks  on  the  "Anna  Beck?"      A. — I  have 
got  it  down,  four  tanks. 

Q. — How  much  were  they  worth  apiece?      A. — Well,  some 
of  them  would  be  worth  f25. 
4°       Q. — Those  are  the  larger  ones?       A. — The  smaller  ones 
would  be  about  fl6. 

Q. — What  were  the  water  casks  worth  on  the  "Anna  Beck?" 
A. — Oh,  about  ^W  worth  of  water  casks  in  her. 
Q.— And  tlie  ship  chandlery?      A.— f240. 
Q. — How  many  shot  guns?      A. — Four. 
Q.— What  were  they  worth?      A.— flfiO. 
(J. — How  many  rifles?      A. — Two. 
Q.— What  were  they  worth?      A.— f45. 
Q. — And  the  gun  implements  and  tools?      A. — About  fJ). 
Q. — Healing  boat  and  outfit  about  how  much  on  the  "Anna 
Beck?"      A.— About  |140. 
Q. — That  belonged  to  the  ship?    A. — Regular  sealing  boat. 
Q. — Now  the  canoes  and  outfit  on  the  "Anna  Beck,"  were 
these  the  Indians'  too?      A. — Yes,  belonging  to  the  Indians. 
Q. — How  much  salt  was  on     the  "Anna     Beck?"       A. — 
Eight  tons. 
Q. — How  much  wotild  that  be  worth?      A. — fl20. 
Q. — How  much  coiil?    A. — Twenty-five  tons. 
60       Q.— How  much  is  that  worth?      A.— 1175. 

Q. — And  what  is  the  cooking  range  worth  on  the  "Anna 
Beck"?    A.— About  f75. 

Q. — You  were  in  court  when  Captain  Olsen  spoke  of  the  In- 
dians of  the  "Anna  Beck"  stealing  guns?  Are  yon  able  to  say 
what  became  of  those  guns?  A. — No.  I  think  as  near  as  I 
can  remember  there  was  either  two  or  three  returned  down 
home  of  the  stations. 

Q. — What  guns  would  those  be?  A. — They  would  be  the 
number  ten  shot  guns. 
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Q.— The  giiiw  that  you  have  mentioued?  A.— Yes.  The 
four  number  ten  shot  guns.  The  guns  you  have  mentioned 
(ost  so  niueh. 

Q. — You  didn't  know  what  became  of  them?  A. — No,  1 
don't  linow,  positive  wliat  did  betonie  of  tliem. 

Q. —  You  never  got  these  guns  back  did  you?  A. — They 
wer<>  landed  at  llie  stations.  If  any  of  tliem  were  given  up 
there  I  expect  I  would  get  them  hack.  I  think  there  was 
Two  given  up  to  the  stations.  I  had  some  account  of  them 
there.      I  think  it  was  reported  to  me. 

Q. — But  as  to  the  other  two,  you  hi've  no  idea  as  to  whetb 
er  you  get  them  back,  or  whether  \ou  did  not?  A. — No,  I 
think  likely  the  Indians  kept  them.      That  is  my  impression. 

Q. — You  lu'ard  a  l)oa(  was  taken  to  Juneau  from  the  '*.\nna 
Beck"?    A.— Was  that  the  "Aima  Beck"  or  the  "Sayward"? 

Q. — You  remember  tlie  incident  to  which  I  am  referring,  of 
a  ship's  boat  going  from  the  "Challenge"  to  Juneau?  Did 
ycm  ever  heard  of  tiiat  biKit  aboard  tlie  ".\nna  Beck"?  WaH 
that  boat  ever  returned  to  you?  A. — I  don't  think  it.  There 
was  a  boat  went  to  Juneau  and  afterwards  was  got  back  to 
Bitka,  but  what  became  of  it  I  don't  know. 

Q. — Was  it  ever  returned  to  your  pttssession?  A. — No,  I 
am  not  aware  of  it.      I  am  qtiite  sure  it  wasn't. 

Q. — Now,  in  the  "Sayward,"  what  is  the  provision  bill  there, 
the  cost  of  the  provisions?  A. — About  $85.1. 

Q.— And  the  ammunition?      A.— f200. 

Q.— The  slop  chest?     A.— About  |l()(l. 

Q. — How  many  iron  tanks  on  that  vessel?  A. — Well,  I 
don't  just  know.      There  must  have  been  two  any  way. 

Q. — How  much  would  that  be  apiece?  A. — It  would  be 
*!25. 

Q. — How  many  water  casks  were  there?  A. — About  ten 
casks. 

Q.— What  would  they  be  worth?      A.— f2.50  each. 

Q. — What  did  the  ship  chandlerv  amount  to?  A. — About 
flOO. 

Q. — How  nniny  guns  did  you  have  on  that  boat?  A. — 
Four  guns. 

Q. — What  were  they  worth?      A. — f40  apiece. 

Q. — How  many  rifles?      A. — Two  rifles. 

Q.— What  would  lliey  be  worth?      A.— About  ^22.50  each. 

Q. — fiun  im]>hinentB  and  tools,  what  would  they  be  worth? 
A.— About  |!). 

Q. — Now  the  canoe,  outfitted  for  Indians  the  same?  A. — 
Yes. 

Q. — The  sanii^  observations  apply  as  in  referenc«>  to  the  oth- 
er vessel?  .\. — On  the  "Sayward"  there  was  one  canoe  be- 
longing to  the  vessel. 

Q.— What  would  that  be  worth?      A.— f2(),  is  what  that 

«'OSt. 

Q. — How  much  of  salt?      A. — About  eight  tons  of  salt. 

Q. — How  much  a  t<m?      A. — Fifteen  dollars. 

Q. — IIow  much  coal?      A. — Five  tons  of  coal 

Q. — At  the  same  price  a  ton,  f7?      A. — Seven  dollars. 

(J. — And  the  cooking  range  and  utensils,  what  weiv  they 
worth  on  the  "Sayward"?     .\.— .\bout  |t75. 

Q. — Captain  Ferrv  was  master  of  the  "Snvwai-d"?  A. — 
Yes. 

Q. — And  he  got  $50  a  month  and  no  lay?  A. — He  got  |50 
u  month. 

Q. — Laing  was  the  mate  and  got  fi^f  A. — Forty-five  dol- 
lars. 
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ti. — Aud  of  the  white  civw  there  was  Andersen  |25,  was  he 
a  deck  hand?     A. — A  deck  hand. 

Q. — C.  Williams,  $2"!,  hud  he  a  lav?  A. — No,  he  had  no 
lay. 

y. — He  was  u  deck  hand?      A. — Yes. 

Q.— E.  Davis,  a  lay  of  fl.2o?      A.— fl.25. 

Q. — White  hunters?      A. — White  hunters. 
10       Q- — t'fiTy  is  away  sealing,  is  he  not?      A. — Yes. 

Q.— Laing  is  ill?      A.— Yes. 

Q. — Andereen.  is  the  one  examined  here?    A. — Yes. 

(J. — Where  is  ('.  \>'illiams?      A. — I  don't  know. 

Q. — Where  is  E.  Davis?      A. — 1  don't  know  where  he  is. 

(i. — What  other  white  hunter  was  there  on  board  besides 
Davis?  A. — I  don't  know  who  the  other  men  were  that  were 
on  the  vessel.      I  don't  think  they  came  back  to  Victoria. 

Q. — There  were  two  otiier  white  hunters,  were  there  not? 
A. — There  must  have  been  either  one  or  two  more  men  on 
'O   the  "Sjiyward."  but  I  don't  know  their  names. 

Q. — What  would  they  get  if  there  were  two  others?  A. — 
Well,  they  would  get  about  f.30  a  month. 

Q. — If  they  got  a  lay  what  would  they  get?  A. — If  they 
was  on  a  lay  they  would  get  40  cents. 

(i.— And  there  weiv  Hi  Indians,  were  there?  A. — Sixteen 
Indians. 

Q.— |I2.0(I  a  canoe  lay?     .\.— A  two-dollar  lay. 

Q. — Do  you  know  anything  about  the  crew  going  from 
Fort  Simpison  to  Victoria — the  crew  of  the  "Sayward"?  A. — I 
know  of  course  what  I  heard,  but  they  went  to  Fort  Simpson 
and  came  down  on  the  steamer. 

Q. — Did  you  pay  anything  for  the  trip?  A. — Yes,  thei-e 
was  a  bill  in  for  that. 

Q. — You  paid  for  the  passage  of  tlie  crew  from  Fort  Simp- 
son to  Victoria?    A. — Yes. 

Q. — How  much?  A. — I  don't  just  remember  what  it  was.  I 
think  it  was  something  over  ?2(l(>  if  1  rememlter  right. 

Q, — Do  you  know  anything  about  the  legal  expense!^  at 
Sitka  in  the  "Sayward"  matter?  A. — I  don't  remember  just 
what  was  paid  thei-e. 

Q. — And  ther«>  is  a  claim  made  of  !f75()  for  couns<'l,  what  is 
that?    A. — That  would  be  the  same  as  the  others — Belyea. 

Q. — And  personal  claims  have  been  made  of  f20().  To 
what  do  they  relate?  A. — That  would  be  a  proportion  of  my 
own  personal  expenses  made  in  each  of  the  cases. 

Q. — Were  these  vessels  all  furnished  with  a  Hritish  flag? 
A.— Ye«. 

Q. — I  suppose  you  have  the  same  observations  to  make  in 
50  regard  to  these  items  charged  originally  in  making  out  the 
claim  in  connection  with  the  "(Irace,"  the  "Anna  Beck"  and 
the  "Dolphin"  about  thes<'  legal  fees,  made  for  Belyea's 
claim,  of  |i75(l  and  the  perstuial  ex|»ense8  in  connection  with 
each,  and  the  legal  exiK'ns«'s  at  Sitka?     A. — Yes. 

(J. — Did  you  keep  a  journal  during  the  time  these  events 
were  transpiring  that  we  have  been  discussing?     A. — Y<'s,  I 
kept  a  journal  all  the  time. 
Q. — From  day  to  day?     A. — From  day  to  day. 
f^       Q. — Is  this  the  book  I  hold  in  my  hand?    A.— It  is. 

Q.— Dn  May  15th,  1887,  wher«'  were  you?     A.— I  can  tell 
by  looljing  at  the  book.     (E.vamining  Book)  Here  in  Victoria 
ready  to  leave. 
Q.— You  were  at  Victoria  on  May  15th?    A. — Yes. 
Q.— Getting  the  schooners  ready;  what  schooners?     A. — 
The  "Dolphin"  and  "Sayward," 

Q.— Then  you  got  away  from  Victoria  on  May  Ifi?  A. — 
Yes. 
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Q._\Vlih  the  "Dolphin"  and  "Sayward"?  A.— With  the 
"Dolphin"  and  "Sayward." 

Q.— You  left  the  "Dolphin"  on  May  17th  at  Dodge's  Cove, 
did  you  not?    A.— Ix'ft  the  "Say ward"  there. 

Q.— Is  that  in  Barclay  Sound?  A.— It  is  in  Barclay  Sound, 

Q.— You  found  the  "Grace"  on  May  18th,  where?  A.— At 
Clayoquot. 

Q.— Ou  the  19th  of  May  you  got  ready  for  where?    A. — 
'°  Was  getting  ready  to  go  on  sealing. 

().— On  May  2l8t,  1887,  the  "Anna  Beck"  left  for  Ekoul, 
and  the  "Grace"  for  the  north,  did  they  not?     A. — Yes. 

Q.— On  May  30th,  you  spoke  the  "Grace"  on  the  voyage 
north,  did  you  not?    A. — Yes. 

Q. — Were  you  using  your  engine  on  this  trip?  A. — Once 
in  a  while. 

Q. — You  constantly  spoke  sealing  schooners  on  the  voy- 
age?   A. — Freciuently. 

Q. — And  this  journal  contains  an  entry  of  the  namt  of 
the  vessels  you  did  speak?    A. — Yes. 

Q. — Where  is  the  entry  where  you  entered  the  Sea?  A. — 
(Examining)  July  Gth. 

Q. — Julv  Gth  you  were  heading  into  Amukta  Pass?  A. — 
Yes. 

Q. — In  that  season,  1887,  you  came  I'lrough  the  Pass  alone? 
A. — Well,  the  "Grace"  wasn't  far  fro  u  me,  we  had  been  to- 
gether a  day  or  two  days  before. 

Q. — Then  on  the  12th  you  refer  in  your  book,  do  you  not, 
30  to  the  seizures— the  12th  of  July?    A.— The  12th  of  July. 

Q. — Well,  is  this  entry  correct  on  that  day:  "At  4.30  p.m. 
the  U.  S.  cutter  "Rush"  came  alongside  of  us  and  sei7.ed  us, 
took  our  arms  and  ammunition  from  us,  put  an  oflficer  and 
two  men  no  board  of  us  to  go  to  Ounalaska?"  A. — That  is 
correct. 

Q. — You  remember  that  occasion?    A. — Yes. 

Q. — Did  they  order  you  to  go  or  tow  you?  A. — ^No,  order- 
ed us. 

Q. — Did  you  start  that  day?    A. — Yes. 
40      Q. — On  July  13th  you  arrived  in  Illoluluk  Harbour,  Alaska? 
A.— Yes. 

Q. — Left  F.  M.  Dunwoody  in  charge;  who  is  that?  A. — 
That  is  one  of  the  cutter  lieutenants,  I  think. 

Q. — In  charge  of  the  "Dolphin"?  A. — I  think  he  was  the 
first  lieutenant. 

Q. — He  was  in  charge  then  of  the  "Dolphin"?    A. — Yes. 
The  Commissioner  on  the  part  of  the  T'nited  States: — Is  it 
necessary  to  go  into  the  details  of  the  matter? 
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Sir  C.  H.  Tupper: — It  saves  a  good  deal  of  time,  and  shor- 
lens  my  examination  in  noting  particular  points  and  referring 
to  them  because  the  captain  kept  his  journal  right  along  from 
the  time  to  which  we  aio  referring  until  he  got  out  of  Sitka. 

Q. — On  July  18th,  the  cutter  came  in  with  the  "Grace"  in 
tow?    A. — Yes. 

Q. — "Commenced  to  take  water  on  board,"  what  does  that 
mean?  A. — Was  getting  water  on  board  for  the  voyage  to 
Sitka. 

Q.— On  the  "Dolphin"?  A. — Yes,  we  were  getting  them 
all  ready. 

Q. — Under  what  orders  were  you  to  go  to  Sitka?  A. — To 
deliver  up  to  the  Marshal  with  one  man  from  the  cutter  on 
hoard. 

Q. — What  arrangements  were  made  for  this  voyage  to  Sitka 
from  Ounalaska?      A. — We  sailed  the  vessels  with  our  crews. 

Q.— What  vessels?  A.— The  "Dolphin,"  the  "Grace,"  and 
the  "Anna  Beck." 
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Q. — Their  own  masters?  A. — I  put  a  crew  aboard  the 
"Anna  Beck." 

t). — Under  whose  instructions?  A. — Well,  after  consulta- 
Hon  with  the  captain  of  the  cutter.  I  told  him  I  thought  it 
was  better  to  have. the  vessels  there,  easier  to  get  at;  save 
great  expense,  in  case  the  vessels  wanted  to  be  brought  over. 
I  could  furnish  a  crew  and  take  them  all  over. 

Q. — Prom  Ounalaska  to  Sitka?  A. — Prom  Ounalaska  to 
Sitka. 

Q. — And  he  agreed  to  that?      A. — Agreed  to  it. 

Q. — So  you  were  getting  them  ready  to  go  that  day?  A. — 
Yes,  sir. 

Q. — "Landed  7H1  seals  from  the  "Grace,"  and  (»1S  from  the 
"Dolphin"  and  four  sacks  of  salt  from  each  and  live  sacks 
more  from  the  "Dolphin,"  and  four  sacks  more."  Is  that  entry 
correct?     A. — That  is  correct. 

Q. — You  saw  that  done?      A. — Yes. 

Q.— "July  10th.  got  the  "Anna  Beck"  ready  for  sea?"  That 
is  in  connection  with  the  same  voyage?  A. — The  same  voy- 
age. 

Q.— "July  20th,  left  for  Sitka,  the  cutter  towing  us  out 
through  the  pass,  the  "Grace"  next  the  cutter,  "Anna  Beck" 
next,  and  "Dolphin"  last;  "Dolphin"  under  steam,  B.  Nelson 
in  charge  from  the  United  States."  That  means  cutter,  I  sup- 
pose?     A. — Yes. 

Q. — Is  that  entry  correct?  A. — Yes,  I  think  he  was  the 
quarter  master. 

Q. — "10.30  a.m.,  the  cutter  let  us  go."  That  means  let  you 
go  on  that  voy.tge?      A. — Yes,  cast  us  off. 

Q. — "On  what  ship  was  this  officer  from  the  cutter?  A. — 
Tie  was  aboard  of  mr — the  "Dolphin. 

Q. — On  the  way  I  see  you  not,  "We  left  the  Grace"  and 
"Beck"  out  of  sight  at  4  p.m.;  saw  some  seals."  Is  that  cor- 
rect?     A. — Yes. 

Q. — "July  21,  saw  some  seals?"  Is  that  correct?  A. — 
Yes. 

Q. — This  was  on  your  route?    A. — On  our  route. 

Q. — "July  23,  saw  a  seal."  Was  that  on  the  journey  too? 
A. — Yes,  that  was  on  the  journey. 

Q.— "July  31,  anchored  in  Sitka."  That  is  the  "Dolphin" 
I  suppose?      A. — That  is  the  "Dolphin." 

Q. — She  got  in  ahead  of  the  other  vesels?    — Yes. 

Q. — August  1,  the  '(Jrace'  arrived  at !)  .i-m.,  the  '.Vnna  Beck' 
is  in  sight  at  11,  went  out  with  the  "D<»lphin"  and  towed  the 
"Beck"  in,  anclioring  her  at  2:30  p.m.  Then  brought  the 
'Sayward'  around  and  had  all  our  schooners  moored  togeth- 
er."     Is  that  correct?      A. — Yes. 

Q. — "August  2nd,  trying  to  dry  the  sails.  The  Marshal 
took  our  navigating  instruments."  Is  that  correct?  A. — 
Yes. 

Q.— The  United  States  Marshal  at  Sitka?  A.— The  deputy, 
I  think,  did  that,  took  them  ashore. 

Q. — August  5,  you  have  an  entry  here,  "The  boat  left  nt 
2:15  p.m.,  for  Port  Simpson,  W.  Warren,  G.  Dillon,  W.  Rnd 
dick,  and  W.  Blank  took  her."  What  boat  is  that?  A.— 
That  was  the  good  sealing  boat. 

Q. — Belonging  to  what  vessel?      A. — The  "Dolphin." 

Q. — What  did  they  go  to  Port  Simpson  f>T?  A. — On  their 
way  to  Victoria. 

Q. — T'nder  what  circumstances  did  they  leave?  A. — The 
Marshal  allowed  them  to  take  the  boat  and  what  provisions 
thoy  required. 

Q. — Where  did  th<'V  get  the  provisions?  A. — Prom  the 
"Dolphin." 
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t^. — AfttT.vouiMinvst  wlio  had  imrticulnr  charge  of  thepro- 
viHiouH  on  thew  sliips?  A. — There  wasn't  any  jx'raon  had 
particular  charge. 

Q, — And  did  tlie  men  Jielp  tht'innelves  as  tliey  dcHired? 
A.— Yes. 

(J. — Oenenill.v?    A. — <ienerall,v. 

Q. — "August  7.  this  uioruing  the  marshal  ordered  all  the 
Indians  to  leave  the  schooners.     They  packed  up  and  w«'nt  on 
'O  shore."     Does  that  mean  the  four  schooners?     A. — Yes. 

Q. — Up  to  that  time  they  had  Ikh'H  living  on  board  the  seiz- 
ed schooners?    A. — Yes. 

Q. — "August  8.  the  gov*  rnor  had  the  Indians  come  back  on 
the  schooners  this  forenoon."  Were  tlu'se  the  same  Indi»ns 
belonging  to  your  four  ships?  A. — The  winie  Indians  wen* 
allow»*d  to  come  back. 

Q. — August  1C(.  we  had  t)ur  lu'aring  to-day."  To  whom  do 
you  n*fer?     A. — The  masters  ajul  mates. 

Q. — Of  your  four  vessels?  A. — Well.  I  don't  know  wheth- 
er four  of  them. 

Q. — Younr  entry  reads  as  follows:  "We  had  onr  hearing 
to-dav  and  are  bound  over  to  aj^pear  for  trial,  on  or  after  the 
22nd.'"     Is  that  correct?     A.— ^ Cs. 

Q. — "September  8.  the  protest  was  argu«'d  to-day."  What 
do  you  mean  by  that?     .\. — Mr.  Orake  came  up. 

Q. — It  refera  to  the  matter  in  c<»urt  in  connection  with 
your  vessels?    A. — Yes. 

Q. — "Septemb<'r  9  we  were  all  called  in  and  reh'ased,  and 
are  getting  readv  to  go  to  Victoria."  Is  that  cori-ect?  A. — 
Yes. 

Q. — To  whom  does  the  w<ird  "we"  refer?  A. — That  means 
all  of  us  masters  and  mates  that  wen  bound  over  to  appear 
at  court. 

Q. — The  masters  and  mates  of  these  four  schooners?     A. — 

Q.— Yes. 

Q. — And  yon  were  told  on  that  day.  Septeniber  9th.  that 
you  were  releas(>d?      A. — That  we  wei-e  released. 

Q. — T'p  to  that  time  where  had  you 
^Q  aboard  of  the  "Dolphin." 

Q. — And  where  did  yonr  mate  live? 
whether  he  liv«'d  aboard  th<'  "Dolphin" 
he  did. 

Q. — And  where  did  those  live  that  did  not  live  on  the 
ships?    A. — They  lived  up  in  what  they  call  the  jury  rooiti. 

Q.— "in  a.m.  left  Sitka  September  t"o."  Is  that  entry  cor 
rect?      A. — "\es. 

Q. — "On  the  steamer  "Ancon"  (i  p.m.  arrived  at  Kilcinu, 
and  left  again  at  midnight."  That  is  on  your  journey  whei'e? 
A. — Journey  to  Victoria. 

Q. — "October  1,  letter  from  Captain  Ferry  from  Sitka, 
stating  all  the  schooners  are  convi<ted."  He  did4iiot  come 
down  with  you  then?     A. — Xo.  I  think  not. 

Q. — "October  4  cutter  "Richard  Rush"  errived  from  Sitka 
and  brought  the  Indians  and  a  number  of  white  men."  Those 
were  men  belonging  to  youi'  ships?      .V. — Yi's. 

Q. — And  some  of  the  white  men.  masters  and  men.  like 
Ferry?  A. — No,  I  don't  remember  whether  there  was  any  of 
by  white  men  or  not;  some  of  my  Indians  came  down. 
60  Q. — What  discipline  did  you  observe  followed  while  you 
were  nt  Sitka  witli  regard  to  those  connected  with  the  8hip.<» 
that  were  under  seizure?  A. — Oh.  they  just  lived  aboard, 
made  it  their  home  while  we  were  there;  went  back  and  forth 
aa  they  saw  fit. 

Q. — What  was  done  with  the  provisions  of  the  ships?  A. 
— Well,  they  lived  on  them. 

Q. — Those  who  were  iinrer  arrest?     .\. — Well,     no,     they 
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wew"  not  under  iiiicHt.  tin-  n-cwK,  Hiniply   I  he  iiiiiHtt'i-H  and 
inatcH. 

(J. — Tlif  »n»wK  w»'i'«>  not  considorwl  under  aireHt?  A. — 
No. 

Q. — Did  they  all  live  on  tln'Me  ju-ovisionH?  A. — They  all 
lived  on  the  pioviMions. 

Q. — Was  there  any  pai'tieular  peiHon  to  do  the  cooking,  or 
did  they  cook  for  theiUHelveH?  A. — Well,  the  nativeH  I  think, 
cooked  for  theniselves.  I  hey  did  that  (»n  the  voyage  anyway. 

i}. — The  white  men?  .\. — <»ur  cook  cooked  for  uh  on  fhe 
"Dolphin." 

Q. — Now  captain  there  is  a  (|ueHtion-or  two  I  want  to  ask 
you  about  the  shipH"  pajters.  What  happened  to  the  "Dol- 
phin's" papers?  A. — They  were  taken  at  the  time  of  the 
seizure. 

Q.— The  loR?      A.— Yes. 

(i. — And  tile  i-efjistry?       A. — Yes. 
20       Q- — -^"*1  .vour  clearances?      A. — Yes. 

Q. — Did  you  ever  get  any  of  them  back?      A.— \o. 

Q. — C^an  you  sp«'ak  with  regard  to  the  pa^iers  of  any  of  the 
other  shijts?  The  "Anna  Meek."  the  "Rayward."  and  the 
"Grace,"  or  any  of  (hem?  A. — I  do  not  remember  just  wheth- 
er there  was  any  of  the  others  got  back  or  not.  I  do  not  re- 
member now  seeing  them. 

Q. — You  never  got  any  of  these  ships'  pa]iers  back?  A. — 
\o. 

Q. — Did  you  ever  get  any  of  the  ships  themselves,  the  "Anna 
3°    Heck,"  the  "tlrace,"  or  the  "Dolphin?"      A.— No. 

Q. — Did  you  get  the  'Sayward?"  A. — I  got  the  "Rayward" 
back  in  IRS.S  by  bonding  her,  by  giving  l)ou<ls. 

Q.— To  what  extent?      Do  you  rememlier?      A.— f8,0(>(». 

Q. — What  time  in  1888?  A.— We  arranged  for  it  in  April, 
1888. 

Q. — When  did  you  actually  get  the  vessel  back?       A. — A 
little  while  after  that.      I  think  we  had  her  in  May,  bnt  1  am 
not  positive. 
40       Q- — Did  you  go  up  there  to  get  her?     A. — No.      She  was  in 
Seattle. 

Q. — What  condition  was  she  in?  .\. — Well  the  vessel  her- 
self was  not  in  bad  condition.  A  lot  of  the  gear  and  stuff 
of  her  was  missing,  such  as  the  kedge-anchc"  and  some  of  the 
small  sails.  I  suppose  they  had  be«'n  sto'  n  but  1  do  not 
know. 

Q. — What  was  the  effect,  if  any.  upon  the  ship  between  the 
time  she  was  seized  and  the  time  that  you  got  her  back?      A. 
— There  was  not  moiv  than  there  would  naturally  be  for  that 
5°   time  lying  without  any  care. 

Q.— Only  the  etfect  of  the  lying  up  on  the  ship  and  the  ab- 
sence of  care?      A. — Y'es. 

Q. — Were  repairs  put  on  her  after  she  got  back?  A. — I  do 
not  just  remember  whether  I  repaired  her  or  not.  I  know 
that  I  bought  some  gear  and  stutT  for  her. 

Q. — Were  the  seal  skins  included  in  the  bond  you  gave  for 
the  "Rayward?"      A.— Yes. 

Q.— How  many?      A.— .\bout  440. 
gQ       Q. — A  bond  was  given  fen-  the  vessel  and  the  skins?      A.— 
Yes. 

The  Commissioner  on  the  part  of  the  T'^nited  States: — Do 
these  portions  of  the  record  which  Mr.  Beicjue  asked  to  have 
printed  show  the  disposition  of  those  other  vessels:  the  ''An- 
na Tk'ck,"  the  "Dolphin."  and  the  ''Grace?"  T  understood 
thev  were  sold. 
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show  tiint  theHO  vesaelH  wore  finally  condemned,  and,  I  think, 
sold.      We  did  not  go  into  the  quostion  of  sale  at  all. 

Mr.  Dickinson: — They  excepted  that  part  show'ng  the  sale. 

The  Commissioner  on  the  part  of  the  United  States: — Have 
we  anything  showing  what  the  disposition  of  tliese  other  ves- 
sels was? 

Mr.  Peters: — So  far  as  we  are  concerned,  all  we  wish  to 
show  is,  that  we  lost  them. 

The  Commissioner  on  the  part  of  the  United  States: — 
There  ha«  been  no  oral  evidence  given  showing  the  disposi- 
tion of  these  ships,  and  we  wished  to  know  if  these  i-ecoi-ds 
did. 

Mr.  Peters: — The  record,  I  think,  simply  shows  that  they 
were  sold. 

The  Commissioner  on  the  part  of  the  United  States: — The 
"Sayward"  came  into  your  possession  again,  Captain  Warren, 
but  the  other  three  did  not. 

The  witness: — The  other  three  did  not. 


Cross-examination  by  Mr.  Dickinson: 

Q. — The  other  three  were  sold  at  Port  Townsend?      A. — I 
understood  so. 
30      Q. — You  knew  of  the  advertisement  of  the  sale  at  the  time? 
A.  — Yes. 

Q. — Do  you  remember  who  bought  them?      A. — I  do  not 

Q. — Jfou  knew  at  the  time  of  the  sale  didn't  you?  A. — 
Yes,  I  heard  of  it  afterwards. 

<i. — You  knew  that  the  date  of  the  sale  was  fixed  at  Port 
Townsend?  That  was  well  known  in  Victoria?  A. — I  knew 
of  it. 

Q. — Do  you  know  what  the  vessel  sold  for?      A. — I  knew 
at  the  time,  but  I  do  not  recall  it  exactly  now. 
^         Q. — You  BJiy  that  j-ou  do  not  know  who  bid  for  them  ?      A. 
— I  do  not  remember  now.      I  was  told  at  the  time  it  hap- 
pened, but  I  do  not  remember  now. 

Q. — Do  you  know  who  owns  them  now?  A. — I  think  that 
the  "Anna  Beck"  is  owned  bv  Indians,  or  she  is  supposed  to 
he. 

Q. — Who  owns  the  others?  A. — The  "(ii-ace"  is  wrecked. 
The  "Dolphin"  is  owned  by  somebody  liere  in  Victoria  now. 

Q. — Now,  Captain  Warren,  when  you  fitted  out  these  vessels 
50   for  sealing,  vou  had  been  in  the  sealing  business  some  years? 
A.— Yes. 

Q. — You  did  not  malie  a.  very  great  success  in  the  business? 
A. — I  made  considerable  money  in  it. 

Q. — But  were  then  in  the  hands  of  the  assignee?  A. — 
Yes. 

Q. — And  you  were  pretty  badly  insolvent?      A. — Yes. 

Q. — Could  you  tell  us  how  much  these  ships  were  mortgag- 
ed for  at  the  time?       A. — The  "Grace"  and  the  "Dolphin" 
60   were  mortgaged  for  $(«,00()  each.      The  half  of  the  "Sayward" 
was  mortgaged  for  f 2.500,  and  the  "Anna  Beck"  I  am  not  just 
positive  of,  but  I  think  it  was  f 5,000. 

Q. — And  under  these  conditions,  vou  fitted  out  didn't  yon? 
A.— Yes. 

Q. — And  Mr.  Boscowitz  furnished  the  means?  A. — Any 
that  I  required. 

Q. — It  was  pretty  well  known  then  in  Victoria  from  the  ex- 
perience of  1880  that  there  would  be  seizures  in  the  Behring 
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8eu?  A. — No,  1  thiuk  uot.  It  was  reported  in  the  puperH 
that  »ae  vesBt'ln  Hi-ized  In  18.S»J  were  to  be  returned,  und  we 
Huppoaed  that  ended  (he  seizing.  We  tooli  it  for  granted  that 
there  would  l)e  no  more  ueizureH.  Q. — Did  you  keep  h  jour- 
nal of  .vour  buMinesH  before  tills?      A. — Yes. 

(.1 — When?  A. — 1  do  not  know  how  many  years  back  I 
eoninieneed. 

Q. — Hid  you  keep  It  reRiilnrly?      A. — Yes,  pretty  regularly. 

Q. — l>id  yon  keep  it  regularly  up  to  the  time  of  the  opening 
of  this  season?      A. — Yes. 

(i. — Did  you  and  Mr.  Boseowitz  take  eounsel  at  all  befoiH? 
{Toing  on  this  voyage  in  1887  as  to  the  right  of  the  United 
States  to  seize?     A.— I  think  not. 

Q. — Did  you  yourself  take  counsel?  A. — I  acted  on  my 
own  responsibility. 

Q. — Did  you  not  take  counsel  as  to  the  legalit}'  of  the  seiz- 
ures?     A. — I  had  consulted  with  counsel  here. 

Q. — Do  yon  say  that  you  did  not  expect  to  be  seized  if  you 
went  into  the  ISi'liring  Sea  with  this  fleet?  A. — I  did  not  ex- 
pect it  in  1887. 

Q. — You  met  (Captain  Rhepard,  tlie  commander  of  the 
"Itusli?"      A. — Yes.  I  saw  him  at  Ounalnska. 

Q. — Did  you  Tell  him  wlien  he  boarded  you  in  Behring  Sea, 
that  you  w(»uld  nither  have  your  fle«?t  seized  than  come  Iwck 
to  Victoria?    A.— No. 

Q. — Didn't  you  tell  rommander  Shepard  that  you  came  up 
there  to  be  seized?      A. — No,  indeed. 

(i. — You  remember  commanding  Officer  Shepard,  don't 
you?      A. — Yes. 

Q. — Can  I  see  the  entiles  in  your  journal  that  y  -"  have 
there?       A. — Certaial}*. 

Q. — All  the  shi])s  were  seized  al)out  the  same  time,  were 
they  not?  A. — I'retty  near  about  the  same  time.  Terhaps 
a  few  days  apart. 

Q. — Is  the  number  of  seals  that  were  landed,  the  t<»tal 
catch.  7«l  for  the  "Grace, "  and  618  for  the  "Dolphin?"  A.— 
That  was  tlie  total  cntch  that  was  on  board  then.  That  was 
the  catch  from  the  time  that  we  left  the  station  on  the  west 
coast  here. 

Q. — I  see  you  say,  under  date  of  13th  July,  "One  of  the  v  « 
sels  in  very  bad  state,"      A. — That  was  the  "Thornton." 

Q. — That  was  tlu'  "Thornton,"  I  suppose?  A. — ^Yes.  That 
was  on  account  of  the  water  runninii  through  the  deck  on  to 
the  machinery.      Tlmt  was  the  principal  reason  for  it. 

Q. — What  was  done  with  the  stuff  that  was  landed  from 
the  "Grace"  and  the  "Doljdiin"  besides  the  seals — the  salt 
for  instance?     A. — That  was  to  pack  the  seals. 

Q. — You  went  out  with  the  "Dolphin"  ^n.T^elf  on  the  1st 
August  and  towed  the  "Anna  Beck"  in.  .'ii  vou  not?  A. — 
Yes. 

Q. — You  towed  lier  into  the  liarbour  of  Sitka?    A. — Yes. 

Q. — And  you,  yourself,  saw  to  the  mooring  of  the  schoon- 
ers altogetlier?     A. — Yes. 

Q. — You  had  all  the  boats  and  sails?      A. — Yes. 

Q. — You  had  some  sort  of  command  of  the  fleet  at  the 
time?  A.— We  were  getting  tliem  all  in  good  shape  so  as  to 
unbend. 

Q- — Wlien  you  were  bound  over  1  suppose  vou  cave  no 
bail?    A.— No.  ' 

Q. — You  did  not  even  sign  your  recognisance.  They 
simi)ly  told  you  to  come  back?  A.— I  do  not  think  we  sign- 
ed.   I  do  not  reniemlM>r  signing  anything. 

Q.— Will  you  please  tell  us  Captain  Warren  what  memor- 
andum you  were  referring  to  when  you  gave  the  amounts  and 
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quuntiti«'K  of  in-oviHionn  iind  piopt'i-ty  on  buui-d  in  your  «'X- 
jimlniition  It.v  Sh-  CIuiiIch  TiipiH-r?  A.— Wfll,  I  wuh  refer 
linii  to  a  m«"«nioriuuliini  of  billH  w*-  gol  from  dlffewnt  iH-oph- 
iiH  to  the  totul. 

(i.— n«'n'?     A.— Y»'M. 

il — Tliiit  iH  ,voiu-  in<'nioriin<luni  niadi'  up  from  billH  ^ot 
from  dilTcifiit  jM-oph'?  A.— I  did  not  liiivt-  tlic  IiIIIh,  b  it  a 
memorandum  of  tlif  totaJH  of  tlu*  amoiintH. 

H. — Von  did  not  liave  tlu'  biilH  tlH'iiiHclvcH?     A. — Xo. 

Q. — Hut  from  liiat  nM-moriinduni  von  miidc  yimr  jjeneral 
Htattinenl  in  reply  to  your  lonnHcl  as  to  what  projM'rty  w«h 
(Ml  boa  I'd?      A. — Vt'H. 

Q. — In  ^reltint;  the  ni*-nioraiidurii  from  the  billH,  are  the 
billH  made  out  to  the  ditferent  Hliipw.  or  are  liiey  mad"  ont  to 
you?     A. — The  billH  would  be  to  the  Heparate  wliipK. 

Q. — Did  yon  nnike  that  Hepanition  in  tlie  memonindum  yon 
t(M)k?     A.— Yes. 

tj. — Where  did  you  ^vi  icceHH  to  the  bills?  A. — Well,  the 
billH  would  Ik-  here  in  Vietoria.  I  nuide  up  the  dividing  of 
the  outfit  in  Ottawa,  and  I  did  not  liave  the  billu  with  nM>. 

(f. — Yon  made  out  tlnU  diviHion.  and  it  in  from  that  diviH- 
ion  that  \o\i  nnide  at  (Mtawa  when  you  did  not  hnv<'  the  tiilN, 
that  yon  an-  niviufj  your  teHtimony  now.  Is  that  right?  A. 
— Well,  in-ineipally. 

Q. — And  you  had  at  Ottawa  no  mennn-anduui  of  the  billn? 
A. — I  had  a  nu'morandnm  (»f  the  amonntH,  lint  the  bills  I  did 
not  have. 

(i. — You  had  no  niemorandnm  of  tin-  billH  of  the  separate 
ships  at  Ottawa?     A. — Each  ship  was  sep       "^e. 

(J. — I   tliink  you  said  tliat  you  nmde  }  'ivision  at  Ot- 

tawa?     A. — They  aske<l  ine  at  Ottawa  t'  a  division  of 

the  nmmuuitlon  and  pi-ovisions,  and  to  sepaiaie  eaVli  aeronnt. 
Then  I  had  to  jmlj;*'  from  the  names  of  tlu'  |K'ople  that  the 
bills  were  got  from.  and.  of  course.  I  w(Mild  come  very  near 
it. 

(i. — To  separatt'  Ihe  items  for  amniunilion.  Y<m  do  not 
nu'an  to  separate  the  accounts  for  each  ship?  A. — No,  not  to 
separate  the  ships. 

Q. — Let  US  understand  exactly  what  you  do  mean  by  the 
divisi(ni  you  nuide  at  Ottawa  in  the  absenc«>  of  the  bills?  A. 
— I  had  a  list  with  me  ot  the  dilTerent  bills  from  ditTerent  peo- 
ple for  each  shi]»  which  totalled  a  certain  amount.  When  I 
jjot  there  tlu'y  asked  me  to  separate  all  these — how  niueh  am- 
munition, how  much  provisions,  how  much  guns  and  so  forth. 
To  do  that  1  had  to  take  it  by  memory  and  by  the  names  on 
these  bills.  If  the  bill  was  a  jinxer's  I  snppos4>d  that  it  was 
a  bill  for  jjroceries.  although  it  mlftht  not  necessarily  be  that 
50  the  whole  bill  would  be  groceries.  I  had  to  sei»nrate  the  dif 
fen-nt  things  from  this  meininandnm  and  my  memory. 

Q. — And  tlnit  mennnandum  yon  have  nwd  here  again?  A. 
— 1  have  to  nne  it  again  here. 

Q.— In  the  meantime  have  yon  refreshed  yon r  memory  as  to 
the  .accuracy  of  this  memorandum  from  your  books,  or  fnmi 
the  bills?  A. — I  have  looked  through  to  do  it  as  well  as  T 
conld.  T  had  quite  a  lot  of  stuff  left  over  from  1880  in  these 
vessels,  and  I  have  no  invetory  of  it.  but  I  had  quite  a  lot  of 
stuflT.  Of  course  these  I  have  to  take  from  my  memory  as 
well  as  I  can. 

Q- — Well,  have  you  ivfreshed  your  memory  from  your 
hooks,  or  the  original  bills,  as  to  the  accuracy  of  this  niemor- 
andnm from  which  ycHi  testified?  A.— WelJ.  I  have  been 
looking  through  the  books  here  lately. 

Q. — Have  you  looked  t'lrough  item  after  item  as  vou  have 

been  examined  here?     A.— I  separated  it  as  well  as  I  conld 

Q. — Have  yon  looked  through  iteni  after  item  as  yon  hav«» 
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(.1,  l>.  Willi  I'll— riimH.) 
Kiv.u  ifHliiiioii.v  l.«n.?      A.— Y.'H  ho  fur   a«    I  liav.'  liiul   ar- 

tUlllltH   to  dl»  HO.  .IV 

(^._So  far  aH  voii  hav<'  had  af<'(mntH  to  do  ho".     A.— 1  t'H. 

(i.— And  did  yoii  k«ip  bookn  lien-?     A.— Yen. 

<i.— lHiiin»j  ail  lliiH  pt'iiod?     A.— Yen. 

g.— And  .vou  ki'pl  liooks  of  anvlliinj,'  tniUHfiMTt'd  from  .vour 
HtationH  iipHn'  wcHt  couHt?     A.— Ych.  ,..,.,.. 

42.— Now.  lake  for  illuHtialion  tlw  ilfiii  of  the  "Dolphin 
of    'pioviHioiiH.  #!tsri."     Did   von   inclndo  in   that   iti-ni   wiint 
iiiinlit   liavf  lifcn  h-fl   over?     A.— No. 

(2.— Yon  did  not  iiulndf  in  that  cHliinati'  what  niiijht  have 
been  Ifft  over?     A.— No. 

(i.— Did  vou  inakf  an.v  cHliniatf  of  what  nilBht  have  beeu 
left  oviT?     A.— No.  I  havf  not. 

(i.— And  iht'  Hainc  is  true  of  the  "Oraee"?     A.— Yen.       '■ 

(J._Yoii  did  not  inclnde  what  ini>;lit  have  been  left  over 
from  tlie  '(irace,'  and  the  'Onward,"  and  the  "Anna  Beek?" 
A.— I  did  not. 

(i. — And  .vou  sav  that  as  to  lh< 
IIS  to  eiicli  «if  these  ships  with 
hoard?     A. — Y«'s. 

(f.— Will  vou  let  me  see  from  what 
inemorv  as  to  the  item  of  provisions? 
the  books. 

were  on  tlie  stand  .vou  referred  to 
Idoli    a    memorandum    for   m.yself. 


•  other  items  .vou  have  jjiven 
regard   to  the  propert.v  <»n 


voii     refreshed     .your 
A.— \Yell.  it  is  from 
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(i. — No,  but  when  vou 
soiiiethiiin?  A. — I  just 
That's  all 

Q._l  would  like  to  fallow  up  that  item  of  the  provisions. 
What  about  the  item  of  |!tH.'>  for  provisicms  on  the  "Dolphin"? 
.\. — I  just  had  tills  memorandum  for  in.v  own  guidance. 

iy — And  this  is  the  iiiemoninduin  from  which  .von  testitied? 
A.— Yes. 

(i.--And  when  was  this  peneil  niemorandnm  made?  A. — 
I  made  this  here  latel.v. 

ti. — AYIuit  is  this  note  here:  "W.  Harfjreaves  transferred 
to  another  sclKKiner,  if.'tO"?  A. — \Yell,  I  can  explain  that.  I 
had  Ifar^reaves  on  the  book  and  when  I  eame  to  h»ok  it  np, 
1  found  that  he  did  not  i;o  to  Itehrint;  Sea.  and,  then'fore.  I 
took  his  name  out.  I  was  trviii<r  to  jjet  the  crew  as  accurate- 
l.v  as  I  could.     II«'  was  on  tlie  v<'ssel  in  the  spring;. 

(i. — Were  thes(>  vessels  onttitted  in  the  spring,  or  did  the.v 
take  an.vthing  up  the  coast  earlier  than  the  month  of  Ma.v? 
A. — The.v  were  outfitted  principall.v  in  the  spring. 

(i. — ^^rrincipally  in  tlie  spriuR.  in  Februarv  and  March?  A. 
— Yes. 

Q. — And  where  did  the.v  go  to  then?  A. — ^They  went  down 
the  coast. 

(J. — Healing?     A. — Yes. 

Q.— All  of  them?     A.— Ye». 

Q. — (In  the  trip  down  the  coast  how  man.v  men  did  the 
"Dolphin"  caiTv;  was  it  the  same  number  as  when  she  went 
into  the  Heliring  S(a?  A.— No.  She  carried  about  four  or 
live  white  men. 

<i- — AVhite  men?     A.— Yes,  about  five  white  men. 

Q. — Did  she  have  boats  or  canoes?  A. — She  would  carrv 
canoes  sealing. 

Q— With  white  men?  A.— No.  with  Indian  hunters  in  the 
canws. 

(I- — Where  did  .vou  get   them  from?     A. — Down  the  coast. 

(i. — How  man.v  Indian  hunters  did  .vou  have  in  the  spring? 
A. — It  varied.  Y<m  might  get  eight  or  .v<m  might  g«»t  tifte<'n. 
-lust  as  tlie.v  could  g«'t  them. 

(i. — Never  less  than  eight  and  never  iiior*'  than  flftwii? 
A. — Tlie.v  niighl  possilil.v  have  as  high  as  twenty  sometimes. 
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Q. — Never  inoiv  than  twenty  and  never  less  than  eight? 
A. — I  do  not  expect  that  they  would  have  less  than  eight. 

Q.— Can  yon  tell  us  what  time  the  "Dolphin"  left  here  on 
this  spring  si'aling  trip?  A, — The  "Dolphin"  left  here  on  2nd 
March. 

Q.— What  time  did  the  "Grace"  leave?  A.— I  do  not  see 
about  Ihe  "Grace."  but  1  sim'  on  the  ;?rd  March  she  was  at 
■^'^illage  Island.    The  "Onward"  was  at  sea. 

Q. — Then  on  the  'M-d  of  March  thev  were  on  the  coast?  A. 
Yes. 

Q. — What  was  the  manning  of  the  "Anna  Reck"?  A. — She 
would  have  about  four  men  on  board  at  that  time. 

Q. — And  ludians?  A. — Well,  they  catch  crews  generally 
on  the  coast  with  these  schooners. 

Q. — Does  not  your  diary  show  tlie  numlMT  of  Indians  and 
canoes?    A. — li  would  only  show  if  I  was  on  board  myself. 
Q. — IIow  nauy  Indians  did  the  "Anna  Heck"  have  on  that 
20  spring  sealing  trijt?     A. — I  suppose  that  she     would     have 
about  24. 

Q. — And  how  many  canoes?     A. — That  would  be  about  12. 
Q. — And  how  many  did    the    "Sayward    have?    A. — She 
would  have  alM)ut  a  similar  number. 

Q.— And  the  "Grace"?  A.— The  "Grace"  would  have,  per- 
haj»s,  from  12  to  \!i  ciiuoes. 

Q. — The  bills  from  wliich  you  liave  made  your  estimates, 
and  the  memorandum  from  wliich  you  have  testified,  are  bills 
of  the  original  outfit  in  February  or  Atarch?  A. — Yes.  The 
bills  moHtly  would  come  on  l)oard  at  that  time.  The  biggest 
part  of  them  any  way. 

Q. — For  liow  long  a  voyage  was  the  outfit  made?    A. — 

The  outfit  would  b<'  for  tlie  whole  sea.son  right  up  to  October. 

Q. — That  is.  the  ouiflt  of  provisions  and  supplies    of    all 

kinds  would  be  obtained  in  March  for  the  whole  season?     A. 

— Yes,  March  and  May. 

Q. — R  it  you  said  that  tlie  outfit  would  be  for  the  whole  sea- 
son from  March?  A. — We  commenced  to  take  it  in  March, 
and  then  we  took  what  was  necessary  afterwards.  We  got 
what  we  found  we  were  going  to  want. 

Q. — Have  you  referred  to  bills  for  any  later  outfit  than  the 
bills  of  Mar<'h?  A. — Yes,  I  think  I  have  referred  to  all  the 
bills  I  have  got. 

Q. — Name  me  any  considerable  bill  for  the  amount  of  May? 
A. — I  cannot  sepanite  them. 

(). — How  many  trading  posts  did  you  have  on  the  west 
coast  in  1SH7?    A. — I  think  (mly  one. 

Q. — Where  was  that?      A. — Itarclay  Round. 
Q. — How  much  building  oi-  st(M'e  house  did  you  have  there? 
(live  me  some  idea  of  the  size?    .\.— I  had  good  roomy  build- 
ings. 

(>. — You  had  sevenil  buildings?  A. — Yes. 
<t- — Give  me  the  general  nature  of  the  buildings  at  yonr 
trading  jiost?  A. — There  was  a  houw  to  liv(>  in  and  store,  a 
warehouse  for  storing  goods  and  an  oih'ry  which  was  sep- 
arate from  the  building.  We  had  a  lot  of  machinery  for 
manufacturing  oil. 

Q. — The  storehouse  was  for  general  goods?     A. — Yes,  gen- 
60  oral  goods. 

Q. — How  large  was  the  store  house?  A. — It  would  bo 
nbout  2r>  feet  by  IM)  feet. 

(i. — Was  it  two  stories?  A. — Tliere  was  a  little  place  up- 
stairs, but  the  principal  i>art  of  it  was  below. 

Q. — How  di(l  you  get  your  goods  up  there?  A. — By  ves- 
sels. 

Q. — Ry  the  Meet  you  are  talking  sihont?  A. — Yes,  general- 
ly. 
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Q. — Did  you  carry  imich  stock  over  from  188"!  in  the  stoif- 
lio»i8«»?    A.'— Oh,  yeR. 

Q. — \V;iB  it  xtockt'd  in  1H8G?  A.— Tlu'  store  was  kept  run- 
niuff  rlf^ht  along. 

Q. — All  the  year  round?      A. —  i'es,  for  8«'veiiil  yi'ars. 

Q. — Did  you  ever  take  an  inventory  of  the  amount  of  stoek? 
A. — I  do  not  know  whether  I  liave  or  not.     There  have  heen 
<  ntrie«  I  have  no  dotibt. 
lo       (i. — You   kept   a   IxMik  keeper   there?     A.— Yes.   a    man   in 
charge  of  the  phue. 

Q. — And  when  you  took  goods  in  it  would  he  credited  and 
entered  up?     A. — Yes. 

ii. — Did  vou  k 'ep  a  merchandise  account  in  your  books? 
A.— Yes. 

(i. — So  that  you  charged  tlu'  merciiandiw  account  witli 
such  goods  as  came  in?  A. — The  store  would  be  charged 
with  what  came  in  and  credited  with  what  came  out. 

(J. — And  the  ships?     A. — Yes. 
20       Q.— Did  the  "Dolpi;in."  "Anna    Itecl:," 
"Saywaid"  take  goods  ujt  there  in  1SS7? 
some  of  them  would. 

Q. — And  during  that  spring?     \. — Yes. 

Q. — What  was  the  chiss  of  goods  they  took  there?  A.- 
eral  trading  goods. 

(J.— \Yith  the  Indians?     A.— Yes. 

(i. — And  with  others?  A. — Not  much  with  others;  In 
dians  pi-incipally. 

Q. — Had  you  any  trade  in  outfitting  other  vessels,  or  in 
30   sii]i|»lying  dcllciencies  in  tlie  outfit  of  other  vessels,  in  that 
phi  ■('?     A. — Yes,  if  they  re(|uired  it. 

tj. — Did  you  ke<'|)  some  ship  chandlery?  A. — No,  I  do  not 
think  it.     There  might   possibly  be  a  little  rojte. 

Q. — Did  you  keep  any  rigging?      A. — I  think  not. 

il. — -(live  us  an  idea  of  what  you  did  ke(>p  there?  A. — The 
general  run  of  dry  goods,  and  flour,  and  biscuit,  and  ric(>,  and 
men's  clothing,  fishing  lines  and  small  rope. 

Q. — .\nd  guns?     A. —  I   do  not   know   whi'ther   I    had  any 
40  guns  oi-  not.     Veiy  likely  there  might  have  been  some. 

Q. — And  ammunition  of  all  kinds?  A. — There  must  hav«' 
been  common  trade  j)owder,  and  shot,  and  cajts, 

(i. — Such  as  are  used  in  scaling?  .V. —  I  do  not  think  there 
would  be  much  such  as  is  used  in  sealing. 

Q. —  Ili'.ve  you  got  one  of  the  accounts  of  stock,  or  inven- 
tories (if  that  trading  post?     \. — N(». 

Q. — You  have  not  one?     A. — I  do  not  know  that   I  have. 

Q. — Where  are  they  ke]»t?     A —I  cflnnot  say. 

(i. — You  used  to  take  an  'iccouni  of  stock  once  a  year?     A. 
5c  — I  d()  not  really  know  ho.i.    iften  they  did  take  stock. 

(2. — Was  there  any  one  -ise  interested  in  the  ti-ading  post 
with  you?     .\. — Sprin;j;    v  «'■)   had  a  half  interest  in  ii,  Imf  I 


do  not  know  whether  tc 


iiad  at   that   tim<-  oi-  not.     When 


they  were  interested  Lubi)e  was  ih<>  book  keeper  and  attend 
ed  t(»  the  business, 
(i.— What    l.ubbe?     . 
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i. — Theodore  Lubbe.  of  \'ictoria. 

Q— Did  he  kre|»  the  books  at  this  trading  post?  \. — \o. 
lie  kept  the  books  here  In  town  while  he  was  interested  in  it. 

(J. — lie  is  a  very  can-ful  accountant,  i"  lie  not?  A.— Yes,  I 
think  he  is  pretty  gocMl. 


(i. — Did  he  have  accounts  of  the  stock  faking?     A. — I  can 
not  say  positively,  but   I  suppose  that  he  did. 

(i. — Was  Theodore  laiblie  a  UH'mber  of  the  firm  of  Spring 
&  <'o.?     \. —  It  is  my  impression  that  he  was. 

(2. — lie  was  interested  with  you,  and  ( '.  Spring  &  Vo.  wer<? 
interested?  A. —  I  am  under  the  im|)ressi(Mi  that  he  was  in 
ferested.     In  that  part  of  it  auvwav, 
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(J.   I>.  Will  nil — ("rnss.j 

Q. — And  ('.  Spriiifj  &  Co.  wt'i-c  \u  tlio  trudiii^  station  with 
you?     A. — Y»'«,  in  that  oih'ry  bUHincHS. 

il. — Was  Lubbf  int«'i'«'Ht('(l  in  anythinn  t-lso  witli  von?  A. 
—No,  that  was  tlu>  only  tliinjj. 

Q. —  Do  yon  tliinli  it  poasibli',  Captain  Warren,  fin-  yon  to 
procuiv  for  onr  I'nliglirennu'nt  to  sonii'  extent  one  of  these  at- 
oonnts  of  stoik.  showinjj  tlie  {general  eliaraeter  of  tlie  floods 
that  yon  carried  in  that  store?  A. — I  do  not  know  that  I 
have  got  any  in  my  possession  at  all. 

Q. — Now.  when  yini  sent  up  fjoods  to  this  station,  if  yon 
sent  nji  }rood,^  of  tlie  same  ffeneral  cIjiss  iliat  went  on  to  the 
ships,  how   were  tin    bills  made  out?       A. — The  bills   were 
made  out  to  tiie  station. 
Q. — And  put  on  the  bixit?     A. — Yes. 

Q. — Could  you  show  me  any  bill  for  the  month  of  March, 
1887?  A. — I  do  not  know  whether  I  have  };ot  any  or  not.  I 
have  not  looked. 

Q. — Then  when  the  poods  went  up  as  freight  they  were  un- 
loaded there  and  would  be  credited  on  the  books  there?  A. 
— I  supjiose  they  Vvould.  I  do  not  know  how  the  man  kept 
the  books  there.  They  would  be  charged  on  the  books  at 
Victoria  to  the  station. 

(f.  — WoHiii  tliey  be  credited  on  the  books  to  the  station, 
nnd  would  there  be  any  indication  as  !<►  what  vessel  brouglit 
them  lip?  A. — There  should  not  be.  I  do  not  think  so.  I'n- 
less  they  were  got  from  the  vessel's  own  stock,  and  then  they 
wouh'  be  credited. 

Q. — Then,  at  this  station,  if  the  slii|>H  nwilinl  anything 
else,  yon  said  in  the  "Thoniton"  case,  if  1  understood  you, 
they  were  sup)i1ied  from  the  station?  A. — Some  of  them 
might  have  been  si]p]>lied  there. 

ii. — In  the  "Thornton"  case?     A. — Yes. 
Q.— Was  that  true  of  any  of  the  i-est  of  the  tleet  in  1887? 
A. — In  1SS7  the  "Thornton"  was  not  supplied  from  there,  but 
in  188(!  she  may  have  been. 

ii. — I  am  now  talking  about  the  rest  of  the  fleet,  the  "Ray- 
ward."  the  "Anna  Bi'ck,"  the  "Clrace"  and  the  "Dolphin." 
In  1887  were  all  these  su]iplied  from  this  statiim?  A. — It  is 
very  likely. 

Q. — Well,   voii  were  on  board?     A. — Yes. 
Q.— And   liieie?     A.— \o. 

(i. — You  did  not  go  up  until  May?  .\.— I  was  in  Victoria 
most  of  the  time.  I  just  went  down  there  and  made  the  trip 
back. 

(■i. — You  went  in  what  ship?     A. 
and  came  back  on  the  "Anna  Heck. 
(i. — And  if  voii  went  up  on  the 
March?       A.-^Yes. 

(i. — When  dill  you  come  back? 
on  the  liith  March.  <  Mi  the  !)tli  M;;rcli  I  went  to  Kkoiil,  and  I 
left  on  the  Kith  to  come  to  Vi<!.»na.  and  I  came  down  im  the 
"Anna  Meek." 

Q.— What  did  the  "Anna  Heck"  do  then- 
back. 

Q. — Did  she  take  a  load?  A.— I  do  not 
took.  She  left  again  on  the  21st  March. 
60  t^. — Did  slie  come  down  I'Xpressly  to  bring  yon?  A. — I 
think  partly.  The  cstptain  wanted  to  get  clear  of  some  of  his 
crew,  and  lie  understood  I  was  there  and  h(>  Ihoiighl  that  he 
would  make  a  irip  to  N'ictoria  with  me,  and  get  clear  of  some 
of  the  crew. 

<l. — Did  he  take  ba'k  freight?      A. — I  do  not  know  what  he 
took  back,  I  lia\i'  not  got  an  ;iccoiint. 

(J.— IMiiisc  tell  IIS  when  the  ".\niia  Heck."  the  "(Jrace,"  the 
'Dolphin"  and  ll Sayward"    redirned    from    that    sprinft 
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. — I  went  in  the  "Dolphin" 
•Dolphin"  yon  went  up  in 
A. — I  must  have  lefi  there 


A. — She  went 
know  what  she 
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(J.  \K  Wiirrcii — ridss.! 

triiiae  to  Victoria?  A. — I  do  not  thiiili  tiie  "Auua  Bt-clc" 
would  t'oine  back  after  this  trip.  81ie  left  on  21st  March  and 
bhe  did  not  come  back  before  she  left  for  Behrinp  Sea. 

Q — Let  IKS  have  your  journal  entries  of  the  other  boats.  A. 
— The  "(trace"  arrived  back  on  4th  April. 

Q. — And  did  not  {jo  out  a$;ain  until  she  went  on  the  Behring 
Sea  trip?  A. — She  left  on  the  2;{rd  .\|)ril  for  the  coast  again 
for  sealing. 

Q. — I  want  to  get  their  final  return  trip.  A. — I  do  not 
think  that  th(>y  would  return  anv  more. 


The  CominisHioners  took  recess  at  one  o'clock. 


the 
pring 
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.\t  half-past  two  o'clock  the  Comniissiouers  resumed  their 
seats. 

C'rosscxaminj'.tion  by  Mr.  Dickinson  continued: 

Q.— Captain,  can  you  now  give  us  the  returns  of  the  fleet 
of  vessels  from  your  journal?      A. — ISoth  the  "Savward"  and 
I  lie  "Dolphin"  I-ft  lure  <m  Kith  May,  1«87. 
30       Q- — What  time  did  (hey  retiirn  l>.er»'  from  tlu'ir  coast  cruise? 
A.— May  KMli. 

il — They  returned  on  May  10th  and  left  six  days     after- 
wards?     A. — ^'cs. 

(■i. —  ^'JU    have    the.se    dates    in    your    journal?       A. — Yes. 
The  "Say ward"  left  at  I  a.m.  aiul  the  "Dolphin"  at  8  p.m. 

ii. — Your  journal  does  not  say  anything  else  about  what 
was  put  on  boai'd  here  i<n  their  return?    A. — It  does  not  say. 

Q. — \Vill  you  just  tel      ic  when  the  "(Jrace"  arrived  back? 
A. — On  -Vpril  Itth  the     liinie"  ;nrived  -it  S  p.m. 

Q. — And  you  thought  sin-  went  l)a(k  up  the  coast  sealing? 
A. — On  April  L'.Srd  the  "Grace"  left  ;i'   two  p.m. 

ii. — She  arrived  on  April  14th  aii<i  left  on  April  2 '.id  and 
id  not   come  back  iiiiain,  did  she?     A. — She  did   in  1    come 
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did  not  come  back  iigain,  did  she' 
back  at  all. 

Q. — Are  you  jiositive  that  you  are  right  about  that?     .\. — 
That  is  all  the  entrii's  1  can  find.     I  suppose  1  am  riglit. 

Q.— Does  the  book  show  that  you  put  in  her  supplies  on  the 
"(hace  betwe«'u  Aprii  14th  and  .\pril  2:{rd,  the  (l:iy  she  left? 
50   .\.— 1  do  not  think  it  states  what  was  put  on  board. 

(j._Or  that  you  put    anything    on    board?     A.— 1    do  not 
think  it  states  about  jiutting  anything  on  board. 

Q._The  jourtial   does   not   show?     A  — \o.     It    niav    Ntate 
Ihere,  "getting  ready  for  sea,"  and  that  would  mean  anything 


IJeck"    return    from  her 
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in  that  way  that  is  r<'(iuired. 

Q.— Now,  wlwn  did  the  "Anna 
spring  cruis(>?  A. — She  returned  to  Victoria  at  midnight  on 
March  17th.  On  March  Kith  the  "Anna  Beck"  hft  Kkoul  at 
7  o'clock  and  arrived  here  at  midnight  on  March  17th. 

Q._l)ld  she  g«'t  away  again  for  the  coast?  A.— Yes.  Ou 
March  21st  she  left  at  11  a.m. 

Q._l)id  Hhe  come  back  again?  A.— I  do  not  think  that  sh«> 
ever  came  back  again. 

Q.— .\nd  between  her  arrival  here  on  the  17th  March  and 
her  leaving  here  on  tin  2:{rd  March,  does  your  bo(»k  show  that 
anything  went  on  board  of  hei  ?  A.— No.  I  do  not  think  that 
it  shows  anything  going  o\\  lioard  of  any  of  them  any  more 
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(J.  D.  WiiiTt'ii — CroHS.) 

I  sw?  an  entry  there,  "OettiuK  tLe 

went  Healing; 


<!ian  getting  them  readjf. 
'Jteek'  readii-." 

Q.— Both*  the  "Grace"  and  the  "Anna  lieck" 
again  on  the  coast?    A. — Ves,  they  niiiBt  have. 

Q. — Ilnve  you  got  your  next  i)receding  journal  to  the  open- 
ing of  this  one,  which  in  February  28tli,  ISSfi?  A.— I  do  not 
think  that  I  liave. 

Q.— Tliis  journal  opens  with  the  sailing  of  the  "Grace"  on 
10   February  2.sth,  ISSfi,  that  being  the  first  entry.    She  was  then 
ready  for  her  coast  v(»yage?    A. — I  expect  &>'. 

Q. — Tlie  "Rustier"  was  not  vour  ship,  was  she?    A. — Yes. 

Q.— At  that  time?     A.— Yes. 

Q. — The  first  entry  in  this  book  is,  "The  'Grace'  started  out 
with  the  'Rustler'  in  tow?'     A.— Yes. 

Q. — And  that  was  the  sealing  voyage?  She  sailed  for  the 
coast?     A. — I  suppose  it  was. 

Q.— When  you  left  on  ^larch  7th,  1H8({,  according  to  the 
entry,  does  thai  mean  that  the  "Dolphin"  left?  A.— That 
would  mean  that  the  "Holphin"  left. 

Q. — Did  the  "Dol])hin"  <<une  back  here  at  all  before  going 
to  Hehring  Sea?  A. — Yes.  She  cauie  back  here  on  the  10th 
]\Iay. 

Q. — And  when  did  she  sail  again  for  the  coast?  A. — IGth 
Al)ril. 

Q. — She  sailed  then  directly  to  Hehring  Sea,  didn't  she? 
A. — No,  she  sto|)ped  down  the  coast  to  leave  supplies  for  our- 
si'lves  and  the  others. 

Q. — The  "Doljiliin"  had  been  up  there  iK'fort',  hadn't  she? 
A. — No,  T  think  that  lliat  was  the  only  time  that  she  was  up 
after  she  left  on  the  1st  March. 

Q. — She  arrived  here  on  February  18th,  1887,  with  a  load 
of  coal,  didn't  she?     A.— Yos. 

Q. — Where  did  site  bring  the  coal  from?  A. — Nanaimo. 
That  was  before  she  left  for  her  se,iling  voyage. 

Q. — Where  did  the  ''Sayward"  go  to  on  February  15th, 
1887?  A. — I  exjiect  that  she  went  sealing.  Tliis  entry  makes 
m(>  sni)i)ose  so;  "The  'Savwiird'  and  the  'Rustler'  ready  for 
sea." 


1887 


A. — Yes,  I  ex- 


(J.— They  got  (»tf  on  February  l.lth. 
pect  so. 

ii. — You  say  tlial  the  "Dolphin"  got  off  for  her  coast  sealing 
about  Ihe  L'ud  or  .Srd  March?      A.— Yes. 

Q. — The  day  before  thai  you  saw  by  the  Alaska  papers,  not 
lliat  llie  sliips  were  to  be  released,  but  tluit  th"y  were  to  be 
sold  bv  Ihe  Government?  A. — Yes,  but  before  we  went  final- 
ly to  fteluing  Sea  there  was  word  in  the  papers  that  they  wen? 
all  to  be  released. 

(.1 — Mat  on  February  -'Sth,  1887,  you  sjtw  the  statement 
that  all  the  schooners,  nieaning  Die  "Carolena,"  the  "Thorn- 
ton" anil  the  "Onward,"  were  to  be  sold  by  the  United  States? 
A.— Yes. 

Q.— You  have  not  an  entry  in  your  journal  Indicating  that 
you  were  proceeding  on  Ihe  theory  that  there  were  to  be  no 
sei/.ures.  or  tliav  you  saw  anything  else  in  the  i)aper8  on  the 
subject?       A. — I  ("iniiol  s;iv  whether  there  Is  or  not. 

*i. — l?ii(  you  (lid  know  tlie  fact  that  they  were  to  be  sold  just 
before  the  scaling  season  commenced?  A. — I  entered  there 
what  I  saw  in  llic  [liipcrs. 

(.}. — .\fl( .  Ill"  sei/.ure  of  llie  "Tliornton"  did  you  provide 
a  vessel  to  t:il;  ■  iier  pl;ice  in  the  fleet?      A. — Yes. 

Q.— Wh.it  w,is  the  one?      .\.— The  ".Mary  Taylor." 

(} — On  the  -Mtli  Al;iv  you  h.id  an  entry,  hadn't  you.  to  certi- 
fy the  wher(ii  louls  of  the  I'liited  Stales  revenue  cutter?  A. 
—Yes. 
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(.t.  I>.  Wain  II— (  rosH.) 

Sir  C.  ri.  Tnpper:— What  is  the  entry? 

Mr.  Dickinson: — "Arrivinl  at  Kyucpiot,  2  i».ni.,   U.S.  R<'V- 
cnue  cutter  'Walcott'  left  licrc  vcsterdav." 
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A. — No.  iK'fore  I 

Indians  np  tlierc 
I  Iiad  no  trouble 


C'ross-exnniination  by  Mr.  Dickinson  continued: 

Q. — IHd  you  know  which  way  she  was  going?      A. — I  ex- 
10   pect  that  slie  was  going  that  way. 

(). — Tlie  same  day  tliat  you  eiitered  tliat  "Monroe  was  scar- 
ing (lie  Indians  away  from  going  up  north?"'      A. — Yes. 

Q. — Did  you  mean  from  going  into  tlie  Behring  Sea?  A. — 
Yes.      I  <'xpt'ct  I  did,  likely. 

Q. — Do  you  remember  what  the  Indians  were  scared  of? 
A. — I  suppose  that  they  were  scared  of  seizure. 

Q. — That  is  as  lat<'  as  May  24tli.  and  you  had  no  nhip  in  the 
Behring  Sea  at  that  time  in  1S87?      A.— No. 

Q. — I  suppose  you  said  to  t'ommander  Sheppard  of  the  re- 
venue cutter  "Richai'd  Kush,"  that  you  understood  that  there 
were  to  be  no  wizurts,  didn't  you,  Captain  Warren?  A. — 
Very  likely  I  did.      I  cannot  say,  what  I  said  to  him. 

Q. — But  it  was  bruited  about  on  ^lu>  coast  where  the  tleet 
rendezvoused  so  that  the  Indians  had  it  that  there  would  1m* 
seizures?  A. — Oh,  some  people  have  their  own  ideas.  Some 
people  seemed  to  think  that  there  would  be  no  seizures,  and 
some  people  seemed  (o  think  that  (here  would  be  seizures. 

Q. — Will  you  tell  us  what  information  you  got  when  leaving 
here,  or  after  February  28tli.  that  there  would  be  no  seizures 
in  1887?  A. — 1  think  that  it  was  before  leaving  here  that 
there  was  a  report  to  that  (>ffect. 

Q.— Before  the  28(h   February,  1887? 
left  here  in  May. 

Q. — Did  you  iiav(>  any  trouble  with  your 
that  you  made  such  an  entry?      A. — No. 
whatever  with  them. 

ii. — Have  you  s(eii  any  of  the  a<  coiuils  of  the  trading  sta- 
tion in  Barclay  Sound,  showing  what  was  received  from  and 
wh  t  was  delivend  t(v  th«'  vessels  ov  any  of  tluin?  A. — Do 
vou  mean  lalelv? 

(J.— Yes.     A.— iNo. 

Q. — How  long  is  it  since  y<iu  liav«'  se(  n  any  of  the  accounts 
of  the  trading  staticui?  A. — I  cannot  say,  but  it  would  be 
some  time  ago. 

Q. — When  you  were  at  Ottawa,  did  you  have  the  accounts 
of  the  trading  slativ>n  with  the  vessels,  or  the  merchandise 
account  showing  wli.it  (he  vess«'ls  received  there,  or  what  was 
-o   delivered  over  bv  them?      .\. — I  do  not  remember  as  I  did. 

Q. — You  did  not  have  any  of  the  books  on  the  trading  sta- 
tion?     A.— No. 

Q. — Or  an  in\entoi  v?      A. — No. 

Q. — Or  copies  of  the  books?  A. — I  do  not  remember  aa 
1  did. 

Q. — When  did  you  last  see  any  account  of  the  trading  sta- 
tion? A. — I  do  not  really  know.  I  have  had  no  (Mcasicm 
to  go  into  that  for  some  time. 
60  Q. —  I  think  you  gave  in  your  direct  examination  the  days 
(hat  your  ships  left  (he  west  coast  for  Behring  Sea.  I  wish 
you  would  give  the  day  for  each  vessel.  It  must  be  some 
day  later  than  May  24(h,  because  you  were  on  the  coast  then? 
.\. — T  see  the  "Grace"  was  at  Clayocpiot  on  May  18tli. 

Q. — Look  that  over  so  that  you  can  state  carefully  and  de- 
finitely the  day  (hat  each  of  the  fleet  departed  for  the  Behring 
Sea.      .\.— On  the  21st  May  the  "Grace"  left  Clavoquot. 

Q.— Did  she  leave  for  Behring  Sen  on  that  day?      A. — I 
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siii»pos(»  she  did  and  Healed  on  the  way 
on  the  mime  day  in  the  "Dolphin." 

Q. — And  sealed  on  the  way?  A. — VeH,  and  Hculed  on  the 
way.      We  called  in  at  Kyucinot  on  the  way. 

Q.— That  i8  the  entiy  «»  May  24th  about  the  Indians?  A.— 
Ves.  I  do  not  hardly  e.xpect  that  I  would  have  entries  of  the 
8ailiuj>;  of  the  otherH.  The  ".Anna  Meek"  would  leave  after  I 
did,  so  that  I  would  not  have  an  entry. 

Q. — But  you  ill  left  within  a  week  of  each  other,  didn't  you? 
A. — 1  do  not  see  that  I  have  an  entry  of  the  sailing  of  the 
"Savward"  either.      She  left  after  I  did. 

Q.— When  did  you  buy  the  "Mary  Taylor?"  A.— In  the 
fall  of  1886. 

Q. — After  the  seizure  of  the  "Thornton?"      A. — Yes. 

Q. — Did  you  know  a  schooner  called  the  "Von  Moltke?'' 
A. — I  do  not  remember. 

Q.— That  was  sold  in  February.  18*<r.?      .\.— Sold  here? 

Q. — Yes?     A. — I  do  not  remi'iiibcr. 

Q. — Now  the  "Dolphin"  was  provisioned,  was  she  not.  so 
that  she  could  supplv  the  other  vessels  if  they  got  short?  A. 
—In  1887?  ) 

y. — Y'es?  A. — I  think  they  all  were  pretty  well  supplied 
in  1887.  The  "Dolphin"  may  have  had  a  little  more  than  the 
others. 

Q. — And  the  "Dolphin"  was  not  particularly  fitted  out  for 
the  purpose  of  supplying  the  others?  A. — In  ammunition 
more  than  anything  else. 

Q. — Hut  not  in  provisions?  A. — I  do  not  think  that  I 
would  have  a  great  deal  more. 

Q. — There  were  trading  stations  and  stations  where  sup- 
jdics  could  be  obtained  in  the  Hehriug  Sea?  A. — Yes.  at 
Sand  Point,  a  <d  I  supjiose  they  could  be  got  in  the  Hehring 
Sea. 

(.}. — You  knew  of  stations  in  the  Behring  Sea?  A. — I 
knew  tliat  there  was  one  at  Sand  Point. 

Q. — Do  you  know  of  any  in  Hehring  Sea?  A. — I  know  there 
40  is  a  station  in  a  itlac(>  at  Ounalaska,  but.  of  course.  I  do  not 
know  about  supjilies. 

Q. — Did  you  furnish  any  advances  of  cash  to  your  cap- 
tains?   A. — Yes. 

(J. — How  much  did  each  one  have?  A. — Well,  there  was 
consideiable  cash  advanced  to  them  «luring  the  season. 

Q. — No,  I  mean  for  contingencies.  You  usually  fitted  out 
your  cai)tains  with  a  certain  amount  of  cash,  didn't  you?  A. 
— Yes,  they  generally  got  some.  We  did  not  send  them  to 
sea  without  any  cash. 

Q. — ran  you  tell  me  how  much  cash  you  furnished  to  each 
captain?  A. — I  cannot  from  recollection.  When  they  were 
going  to  sea  they  would  have  about  1250  each. 

Q. — And  you  had  yourself  on  your  own  vessel  an  equip 
ment  of  cash?     A. — S'es.  I  had  some  cash  on  board. 

Q- — None  of  thai  cash  was  taken  away  fnmi  yon  by  the 
Tnited  States  authorities?  A.— No,  the  cash  was  not  taken 
fmm  us. 

Q. — Did  any  of  them  have  any  of  it  left  when  thev  were 
seized?     A.— Some  of  them,  I  think,  had. 

Q. — Did  they  render  an  account  to  you  for  it,  and  turn  over 
the  balance  to  you?  A.— I  think  they  had  mostly  paid  it  out 
paying  the  men. 

Q.— It  had  mostly  gone?  A  —I  think  likelv,  ves.  I  expect 
so. 

Q. — Did  you  have  any  settlement  with  the  men  so  ihaf  vou 
could  give  us  the  sums  that  they  received?  A.— Yes,  we  liad 
a  settlement  with  them.  Some  of  the  men  did  not  come  back, 
and  they  were  set(lc<l  with  by  the  i;aptains. 
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Q.— You  did  not  pii.v  out  the  wugos  of  the  men  yourselt 
after  the  seizure?  A.— Well,  those  tliat  did  not  come  back 
I  did  not  pay  m.VHelf.  but  tlie  eaptaintt  settled  with  them  and 
iiccounted  for  it. 

Q.— But  tliose  that  did  come  back?  A.~Yes,  they  were 
settled  with. 

Q. — You  piiid  them?     A. — Yes. 

Q. — Have  you  got  siny  account  of  what  you  did  pay?  A. — 
Yes.     W»'  have  pot  some  account  of  It. 

Q. — You  have  Riven  the  wapes  that  the  men  were  to  re- 
ceive on  every  vessel?     A. — Yes. 

Q. — I  would  like  to  know  how  much  you  paid  them  in  1887? 
,\. — They  were  all  settled  with. 

Q.— Hy  you?     A.— Yes. 

Q. — Did  y<m  keep  any  account  of  that?  A. — Yes,  there 
was  an  account  kept.  They  were  paid  except  the  men  did 
not  come  back,  and  that  would  be  accounted  for  through  the 
captain's  account. 

Q. — Most  of  tlu'Ui  came  back,  didn't  they?  A. — Yes.  th«J 
most  of  them. 

Q. — Now  you  say  that  yoti  got  none  of  the  vessels  back  ex- 
cept the  "Say ward"?    A. — Yes. 

il. — And  none  of  the  proju-rty  back  that  was  seized?  .V. — 
Yes,  there  has  Ix'en  some  of  the  property  ccmie  back  that  was 
seized. 

Q. — Now,  take  the  "Dolphin."  Tell  us  what  property 
seized  in  the  "Dolphin"'  you  liave  pot  biick?  A. — Well,  in  the 
tirst  place  there  was  the  tniat  that  was  seized,  but  it  is  not 
charfjed  for  in  the  account.     That  was  the  sealing  boat. 

ii. — With  its  equipment?  .\. — Some  of  the  men  were  al- 
lowed to  take  the  boat  and  what  provisions  they  wanted,  the 
oars  and  sail,  and  so  forth  to  start  for  home.  That  was  to 
go  to  Fort  Simpson  to  nu'ct  the  steamer  c(Mning  down.  That 
we  got  back.  The  Indians  on  the  "Dolphin"  got  tlieir  guns 
back.  I  do  not  know,  but  I  sujtpose  that  the  Indians  on  the 
"Orac<'"  got  theirs  also.  They  were  there  at  the  time,  and  I 
know  they  were  given  what  they  claimed. 

Q. — Do  you  mean  l>y  "their  guns"  guns  furnished  them  by 
you?  A. — No,  their  own  guns.  There  were  <iuite  a  number 
of  them  seized. 

Q. — Were  there  any  guns  on  the  "Dolphin"  l)esides  those 
that  you  did  not  get  back?     A. — Yes,  (piite  a  lot. 

(i. — How  many?  .\. — There  was  about  21  shotguns  and 
about  4  riHes.  as  near  as  I  can  rem<'mber. 

Q. — Do  yon  mean  belonging  to  the  "Dolphin"?  A. — Yes, 
sir. 

Q.— That  you  did  not  get  back?  .\.— That  I  did  not  get 
back. 

ti. — Now,  are  you  |M)Hitive  about  that,  <'a]>tain  Warren? 
A. — As  near  as  I  can  account  for  them. 

(2. — Did  you  not  take  them  all  from  Taptnin  Shepard  and 
give  him  a  receipt  for  them?  A. — No,  I  bought  some  (rf 
them  in  1M!»!>  at  the  auction  up  there. 

Q. — How  much  did  you  pay  for  them;  do  you  remember? 
.\. — 1  do  not  remember  just  now. 

Q. — Von  do  not  remember  liow  much  thev  cost  each?    \. 


^°  — No.  I  cannot  say  just  now  from 
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Q. — You  also  bought  the  seals,  did  you  not?  .V. — I  b(»ughi 
•piite  a  nnmlH'r  of  seals;  y«'S. 

Q. —  Can  you  tell  us  how  much  you  gave  for  them?  A. — 
No,  I  cannot  say. 

Q. — i)id  not  you  buy  all  the  seals?  A.— No.  I  do  not 
think  that  we  bought  them  all,  but  we  did  buy  tlw  bigg«'st 
part  of  them. 

Q. — Now,  Taptain  Warren,  did  n<»t  you  buv  all  the  seals? 
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Did  anybody  buy  any  except  yourself?  A. — Tliere  were  three 
iuten-sted  in  tlieni  1  bouybt  in  about  two-thirds  of  them,  I 
tliink,  1  do  not  linow  whether  there  was  any  outside  that  or 
not. 

(J.— Do  you  remember  what  you  paid  for  them?  A.— No,  I 
do  not  remember  just  now. 

Q. — Did  you  buy  any  more  of  tlie  otlier  i)roperty  that  was 
seized?  A.— Tiie  seals  and  the  gnus  was  all  that  I  bought,  I 
think,  but  I  am  not  sure. 

Q. — Hut  you  did  buy  something  else?  A. — J  do  not  re- 
member wliether  I  bought  anything  else  but  just  the  seals  and 
;;uns. 

Q. — Now,  as  to  the  other  vessels,  the  "(irnee,"  the  "Anna 
Reek,"  and  the  "Rayward."  Did  you  get  the  guns  back  be- 
fore the  sale?  A. — I  do  not  think  that  I  got  anv  from  the 
"Grace." 

Q. — Are  you  positive  about  that?  A. — I  do  not  remem- 
ber getting  any. 

Q. — How  about  the  "Anna  Beck?"  A. — I  am  not  sure 
whether  I  got  any  back  from  the  "Anna  Beck"  or  not.  Of 
course  I  understand  that  the  Indians  got  some  from  the  "Anna 
Heck,'  and  I  remember  something  about  a  couple  of  guns  be- 
ing left  down  on  the  coast,  ))ut  1  would  not  like  to  say  posf- 
tivcly  that  they  were  the  "Anna  Beck's. 

i}. — Still  they  niight  have  been?  A. — They  might  have 
been. 

(i.— How  about  the  "(!race"?  A.— No,  I  do  not  think  that 
there  was  any  from  the  "Grace." 

i}. — And  the  "Say ward?"  A. — I  do  not  rememlter  getting 
jiny  from  the  "Say ward." 

y. — Will  you  swear  tliat  you  did  not?      A. — No. 

Q. — I  refer,  of  course,  to  any  guns  outside  of  the  auction? 
.\. — I  believe  that  there  were  some  guns  returned  from  the 
"Sayward."  I  think  that  tlie  "Sayward's"  guns  were  all,  or 
part  of  tlu-m,  brought  back. 

Q.— Isn't  that  triie  of  the  "Grace,"  Captain  Warren?  A. 
—No. 

Q. — Are  you  positive  that  the  guns  were  not  given  back? 
A. — Tlie  "Sayward's"  guns,  if  I  remember  I'ight,  were  put  oa 
board  another  schooner.  There  was  some  account  of  them 
being  juit  on  board  another  schooner,  and  they  were  supposed 
to   have  been    returned. 

Q.— Who  by?      A.— By  some  of  the  crew  of  the  "Sayward." 

Q. — There  would  be  every  access  to  the  ships  all  the  time 
vou  were  there?      A.— I  was  not  there  long. 

(^._\Vlieii  were  you  there  on  the  'Dolphin"?  A.— The 
"Sayward"  was  not  vhere. 

Q._]jut  when  you  were  there  on  the  "Dolphin,"  the  crews 
and  yourself  had  every  access  to  the  vessels?  A.— Yes,  but 
the  guns  were  not  there. 

Q.— I  understand,  but  you  had  every  access,  hadn't  you,  to 
the  vessels?      A. — Yes. 

Q. — You  got  back  the  chronometers  and  other  things  lik(? 
(liat?     A.— We  got  back  the  navigating  tools,  I  tliink. 

(i.— You  did  not  get  tlu-m  surreptitously.  The  United 
States  authorities  lei  you  have  them?      A. — Yes. 

Q.— Did  not  they  allow  the  "Sayward"  people  to  take  th«? 
guns.  Tliey  were  not  taken  away  secretly?  A. — I  tliink 
they  were  in  the  "Sayward's"  case. 

Q. — Do  you  remember  any  other  property  that  you  got  back 
ihat  were  on  board  at  the  time  of  the  seizures  besides  the 
chronometers  and  the  guns  that  have  been  mentioned?  A. 
— I  think  that  that  is  all.     -lust  the  navigating  tools. 
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Q. — Did  you  see  the  iniHsiug  logs  in  the  bunds  of  the  United 
Stnles  authoi-ities?      A. — 1  do  uot  reini'Uili'  r. 

Q. — Do  you  renieiiiber  tJieir  being  tukeu  off  the  vessels?  A. 
— 1  remember  mine  being  talven. 

Q. — Can  you  tell  me  by  whom?  A. — The  lieutenant  of  tlie 
•  utter. 

(i. — When  you  were  up  thei-e  later  on  did  you  loolv  for  these 
Idgs?    A. — 1  do  not  tliinlv  I  did. 

Q.— The  log  of  the  "Tlwirnton"  you  got?      A.— Yes. 

Q. — Did  not  you  looli  for  the  others?  A. — I  do  not  tliink 
1  did. 

Q. — There  was  no  difficulty  made  about  your  getting  tlie 
log  of  the  "Thornton;"  it  was  there?  A. — Xti,  it  was  return- 
ed to  me. 

Q. — Did  not  you  aslj  for  the  other  logs?  A. — I  tliink  that 
1  sent  up  then  one  time,  and  we  wanted  to  get  them  sent  by 
the  captain  of  one  of  the  steamers.  We  wanted  to  get  the 
logs,  if  it  was  possible,  from  the  Marshal. 

Q. — What  was  the  result?  A. — We  could  not  get  it.  In 
the  case  of  the  '•Thornton''  we  could  have  had  the  whole  ves- 
sel if  he  had  wanted  to  take  her. 

(I. — t'ajttain  Warren,  after  the  seizure,  were  you  not  re- 
ijuested  by  ('aptain  8hepi»ard  to  make  an  inventory  of  the 
supplies  and  prop<'rty  on  board?  A. — I  do  not  remember. 
We  took  an  inventory  of  the  guns  and  ammunition. 

Q. — Did  you  make  a  statement  of  the  supplies?  A. — To 
whom? 

(J. — Did  not  you  inalce  one  on  the  ships  before  you  Teft 
them?      A. — Of  the  supplies? 

Q. — Yes.  Of  the  supplies  and  personal  property?  A. — I 
do  not  remember. 

(J. — Will  you  swear  that  you  did  not  do  it?  A. — I  would 
not  say  positively,  but  1  do  not  remember  making  it,  and  I  do 
not  hardly  think  I  did. 

Q. — Do  you  want  to  be  understood  as  testifying  that  Cap- 
tain Shejtard  did  nc^t  ask  you  to  uuik<'  an  inventory,  and  yonr 
telling  liim  you  would?  A. — I  liave  no  recollection.  He 
made  an  inventory  of  tlu'  guns  and  ammunition  at  my  request. 

Q.—IIc  did?  A.— Yes.  of  what  he  had  taken  off  the  ves- 
sels, or  one  of  the  lieutenants  did. 

Q. — Did  Captain  Rli'.'i)i>art',  or  any  oi  \h<  lieutenants,  or  any 
officer  of  the  "Rush,"  ask  you  to  iv.aJte  an  inventory  of  the 
personal  property  on  this  ti-et?  A...- Of  the  personal  pro- 
perty? 

Q,— Of  the  personal  projK'rty.  I  mean  outside  of  thi-  ship. 
I  mean  provisiims  and  shij)  chandlery  and  whatt'ver  was  on 
board?     A. — 1  am  not  aware  of  that. 

Q.— You  are  not  aware  of  any  being  taken?  A.— I  am  not 
aware  of  any  being  taken,  nor  am  I  aware  that  I  was  re- 
quested to  make  one. 

Q.— Did  you  take  any  at  all?    A.— I  think  net. 

Q. — What  did  you  do  with  the  inventory  of  the  guns  and 
ammunition?    A. — 1  have  got  it  right  here. 

Q.— Is  that  the  book  you  entered  it  in?    A.— That  ts  tlu' 
only  one  that  I  have  got. 
60       Q.— Did  .vou  enter  it  in  t!i:it  book  at  the  time?     A.— Well. 
I  do  not  know.     It  might  have  been  in  that  neighborhood. 
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This  book  was  marked  "No.  21  for  identiflcntion." 


Q. — Did  .vou  have  this  book  (marked  "No.  21  for  identifica- 
tion") on  board  tlie  "Doljjhin?"  A. — I  had  this  on  board  the 
"Dolphin." 

Q.— It  is  headed  "Taken  bv  the  Fnited  States  cutter  "Rich 


lO 


20 


30 


40 


50 


that 


CO 


11^:2 

(.1.  I>.  Wiirifii— (ii'oBH.) 

nrd  UhhIi,''  and  in  in  vdiii-  liaiulwritiii^'?    A. — Ycb,  it  in  in  my 
handwriting. 

Q. — Ma.v  I  iooli  at  tiiin  liooii?     A. — \vh. 

(2. — You  also  liad  a   list  of  Indian  artiticH  for 
A. — No,  onl.v  for  liic  "Dojpliiu." 

Q.— Onl.v  "f<n-  tilt'  ••|)oli)liin"?     A.— Yrn,  I  tliinl;  tiial 
onl.v  r«'f»'rH  to  the  "Dolphin." 

Q. — It  is  a  cari'ftil  detailed  account  of  the  names  of  the  In 
dians,  and  their  full  e<|ui|»ment,  including  nwnn,  i-illes,  can- 
oes, supplies?  A. — Tluit  is  taken  from  the  Indians  them- 
selves, and  I  wrote  it  down. 

Q. — 80  that  it  was  (aken  after  the  seizure?  A. — That  wiis 
taken  at  Sit1;a. 

(i.— After  the  seizure?     A.— Yes. 

Q. — And  taken  by  .vourself?     A. — Yes,  from  tin*  Indians. 

Q. — You  did  take  sonu'  sort  of  an  inveiitorv  besides  Ihal  oi 
the  H"!'**  iii'tl  amnuinitiou?  A. — Thai  is  "from  what  the  In 
dians  themselves  told  me.    That  is  what  the.v  claim  the.v  had. 

(}. — And  .vtm  jiist  set  it  down?  A. — I  set  it  down  ac<ord 
\n(c  to  what  the  Indians  told  me. 

Q. —  In  wiiosc  ha;idw.!tinf;  is  it?    A. — In  mine. 

(i.— On  i)aKes  IHH  and  1S!»  of  Ihis  hook  marked  "No.  21  for 
Identiflcation"  thev  are  covere<I  with  what  the  Indians  had? 
A.— Yes. 

Q. — And  at  the  foot  is  this  statement  "The  fjuns  returned." 
\. — Yes.  That  is  the  Indian  nuns.  That  statement  is  that 
14  were  returned  and  that  one  of  mv  own,  a  private  fowling 
piece,  was  retuined. 

Q. — And  I  find  at  the  top  <»f  the  pafje  another  «'ntr.v.  It  is 
th:'t  made  at  Sitka.  .\u};ust  2nd;  and  is  that  in  your  hand- 
wriin}j?     A. — Yes. 

(i. — What  is  that  entry?  "Tatlrail.  patent  lofj;  and  line 
with  extra  fans,  2  ship  comjiasses,  1(1  b(»at  compasses." 

Q. — That  entry  dot's  not  refer  to  the  jruns  and  ammimition. 
It  does  not  seem  to  he  tinished.  That  is  what  the  l)ei)Uty 
Marshal  took  from  the  vessel  on  shore. 

Q. — Why  did  you  take  such  a  careful  inventory  of  the 
property  of  the  Indians?  A. — \Yell.  to  satisfy  them  in  tak- 
injj  their  loss  as  to  their  own  values. 

(J. — Did  the  captain  or  an  officer  of  the  "Hush"  ask  you  to 
do  it?    A.— Xo,  I  do  n<»t  think  it. 

H. — Had  you  any  •►ther  IxKik  of  this  kind  on  the  "Dolphin."? 
\. — I  had  one  somethinj;  like  it,  but  a  little  different. 

Q. — \\\th  the  same  letterinft  for  the  pajjes?     A. — No. 

Q. — The  same  sliajM'?     A. — No,  a  different  shape. 

Q. — And  did  the  other  vessels  have  such  a  book  as  the  one 
marked  "No.  21  for  identification?"  A. — I  do  not  know 
whether  they  had  one  like  that  or  not. 

Q. — Did  they  have  a  blank  book?  A. — All  of  them  should 
have  had  one. 

Q. — Did  you  have  any  of  the  other  books  in  your  |K>sses- 
sion?     A. — Of  the  other  |moi»I(  s"? 

Q.— Yes?     A.— Yes. 

Q. — Where  are  they  now?     A. — Stune  of  them  are  iiere. 

Q. — Have  vou  looked  at  them  latelv?     A. — Not  much  late- 

Q.— Miffht  it  not  be  possible.  Captain  Warren,  that  there  is 
an  inventory  in  th<-se  books?  A. — I  do  not  know.  I'm  sure. 
I  do  not  think  it. 

Sir  Charles  Tu]»per: — If  it  would  not  internij>t  you,  miijht 
I  ask,  are  you  referring  to  books  of  that  kind  or  to  account 
I>ook8?  I      •    1 

Mr.  Dickinson: — Hlank  l>ooks  similar  to  this.  It  is  imma- 
terial whether  they  are  the  s-nue  shape  as  tliis  or  not. 
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('roHMtxiiininiitiDn   coiMinni'd   l>.v   Mi-.    lUikiiiHon: 

g. — 'HiiH  waN  a  l»ot»k  for  IHMti  oiiKinally.  aii<i  it  i-ontaiiiH  uc- 
coiintH  for  l«H(i?     A.— Y»'s. 

Q. — |»i(l  vou  not  liavf  a  book  for  IHS7  tlu'  Kaiiir  aH  thin?  A. 
— I  think  tlu'  sanu'  Iiook  covers  both  years. 

(2. — Well.  I  ank  vou  tlic  (|nt'sti(»ii  wliftlicr  von  tlit)  not 
tranMfcr  tlic  i-nlHcH  that  vou  ilid  make  by  way  of  an  inv«'n- 
toi'v  to  another  book  an«l  eoinph'te  it  with  the  entry  on  the 
"l>oli»hin"?  A.— In  IHHT! 
g.— Yes,  in  1MS7?  A.— Not  tliat  I  know  of. 
Q. — Tiiere  is  no  doubt  that  tiicHe  entrieK  which  I  now  hIiow 
you  in  tliiH  Itook,  marked  "No.  21  f(»r  identitication,"  on  pact's 
IHtt  to  l!tl  incluNiv(>.  were  nuide  in  1HH7  after  tlie  sei/.nre?  A. 
— VeN,  tliey  were  nuide  tlu>n. 

Q. — Tlu-y  are  tlie  only  entri«'H  in  these  books  nuule  in  t8S7? 
A. — I  tiiink  tiiere  niinlit  ii«'  more. 

Q. — There  are  18H7  entnes  on  pafjes  4t!  and  47;  that  is  the 
'•ash  book,  is  it  not?     A. — No,  ervdit  to  Oiittman  and  Frank. 
Q. — Tluit  is  merelv  an  aeeonnt  with  (Sutlman  and  Frank? 
A.— Yes. 

(i. — That  is  the  only  entry  for  1HS7  in  tlie  lK)ok  and  it  has 
been  eimsinl.  A. — No.  It  has  not  been  erased.  It  has  been 
eopied  into  the  leijular  books  in  the  ottice. 

ii. — And  so  are  the  entries  as  to  the  schooner  "(Srace"  in 
i.S87.  They  have  lieen  transferred  to  another  book,  haven't 
ihey?  A. — They  have  pone  into  the  offlce  book.  This  is  a 
luenioraiidnin  handed  to  th*>  ottiee. 

(2. — With  that  exception,  the  other  entries  in  this  book  are 
all  in  1SS<)?  A — Well  I  cannot  say  without  looking  through 
it.  This  book  was  not  in  my  possession  for  a  few  years  un- 
til two  or  three  days  ago. 

(.}. — I  know,  but  you  nuule  entnes  in  it.      Yon  kept  a  care- 
ful account  witli  (Suitnian  and  Prank,  and  yon  had  it  trans- 
ferred, and  vou  kept  that  account  in  vonr  own  handwriting? 
A.— Yes. 
Q. — V«»u  are  a  pretty  careful,  meethodical, 
"^^  your  large  business  t'aptain  Warren.       You 
diari»'S  don't  you?       .\. —  I  do  not  know, 
can. 

Q. — In  whose  handwriting  are  the  words 
at  iiage  41  in  this  book  marked  No.  I'l  for  indentitication?  A. 
— That  would  Ite  William  Pettifs  own  handwriting.  It  is 
just  a  receipt  for  ^100. 

H. — And  that  entry  in  1S87  in  thin  book,  wliich 
has  been  transferred  to  some  other  book,  is  used  as  a  refer- 
ence to  the  schooner  "(irace."  What  would  it  refer  to?  A. 
— It  referred  to  some  things  that  they  wanted  from  tlie 
schooner  "Dolpliin." 

Q. — And  got  them  in  1S87?      A. — Yes. 
Q.— And  after  you   started  f«M'  Hehring  Sea?       A.— That 
would  be  down  on  the  coast. 

Q.— After  yon  started  for  Behring  8ea?  A.— No,  after  we 
left  the  coast. 

(J.— May  2(lth  is  the  first  entry.  Then  comes  July,  August 
and  September,  1S87?  A. — The  entry  on  July  Srd  would  be 
when  we  were  going  into  the  Sea. 

Q. — What  time  were  you  seized?  A. — I  was  seized  on  the 
12th  July,  and  this  was  just  before  we  went  into  the  Sea,  and 
this  was  at  Sitka  after  tlie  seizure. 

Q  — Yon  kei)t  careful  account  of  what  yon  transferred  from 
the  "Grace'  to  the  ''r>olphin"  after  the  seizure?  \. — Yea,  1 
put  down  what  T  lot  them  have. 

Q. — Who  was  n.  Norman?  \. — He  was  mate  on  the 
•'Hrace." 
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Q. — You  ki'pl  a  ciirclul  taruuut,  even  uftur  tht-  m'i/.uro,  of 
wlial  tlu'  '■Dolphin"  K'l  tin-  "Onuc"  linve.  In  thai  iIkIU? 
A. — I  do  uot  know  wlu'llicr  I  liavo  kt-pt  il  all  or  not.  I  Imvo 
onttTfil  thai  anyway. 

ii. — Homo  Nunar,  and  colTi'i'  and  Honioihlni,'  Ironi  the  nIo|» 

clU'Ht?        A. —  Vt'H. 

(j.— And  Monio  nish  to  (lie  inato,  '$M  odd?      A.— Yes. 

U- — And  Ih  Ihc  liandwritinK  on  jtancH  4(i,  47  in  IIiIh  book 
niarkod  No.  21  for  idcntilitatlou,  "<Juttnian  and  Frank," 
yoni'H?      A. — Y)'H. 

(i.— And  that  rontainH  ontrhs  of  »iiHh  #;{(M».  What  wan 
that?       v.— I  HUpitoHc  I  wanlod  Hoinc  nisli. 

(i.— And  that  In  dihlt«d  to  you?  A.— Y»'h,  that  Ih  what  I 
jjot  from  them. 

Q. — And  yon  havi-  Bomo  ontrioH  of  coods  on  tht'  '-Dolphin?" 
A.— Yos. 

(i.— To  what  whip  were  (he  <(tli«'r  ijoods  Mupplicd  that  are 
mentioned  on  pane  47  of  tliis  hook,  marked  'No.  21  for  idcnii- 
tleatlon"?  A.— 1  think  tin  ho  are  from  (inttinan  ami  Friink 
and  eharfjed  pndiahly  to  the  "Dolphin." 

Q. — All  on  tluM  pat,'e  47?      .\.— Yoh. 

Q. — In  eluding  this  Htatement  as  to  goodn  Hupplied  at  CInvo- 
qnot?      A.— Yes. 

(J. — Did  Oiittman  and  Frank  have  a  Htation  np  there  in  ad- 
dition to  yonrH?  A.— No,  tliey  rented  the  station  that  year 
from  me. 

Q. — This  eontains  a  correct  stntemont  of  what  was  furniK.h- 
ed  the  "Dolphin"  at  Clayotinot  on  that  trip?  A. — Yes,  all 
what  I  not  from  tlu-m  there. 

(J. — Yon  kepi  in  yonr  handwriting  item  by  item?  .\ . — 
Yes. 

Q. — Were  tJuttman  and  Frank  interested  in  sealini; .'  A. 
— I  think  so. 

Q.— What  vessel  had  they  in  1X87?  A.— I  tliink  tlu\v  had 
the  "Alfred  Adams"  at  that  time. 

Q. — Was  that  the  first  vear  thev  had  a  store  house  at  Tlavo- 
quot?       A.— Yes. 

Q. — And  tliey  rented  it  from  you?  A. — Yes.  they  fxoi  it 
from  me  or  from  Hoscowitz,  but  I  think  I  did  it  in  188(1. 

Q. — Now  Captain  Warren  did  you  fjet  back  with  the  "Say- 
ward"  any  of  this  jiersonal  proj>erty  that  yon  have  mentioned 
as  havina  charfied  apainst  the  I'nited  States?  A. — I  do  not 
remember  exactly  what  was  on  the  "Say ward,"  Imt  I  know 
(hat  tlu-  stulT  that  was  supposed  to  be  on  her  when  the  list 
was  taken  at  Sitka  was  not  in  her  when  I  ^ot  her  back,  and 
which  I  was  suposed  to  have  pot  with  the  bonds. 

Q. — When  you  did  pet  her  back  did  you  take  an  inventory 
of  what  was  on  her?  A. —  I  think  1  took  an  invi-ntory  of 
what  was  short. 

Q.— IJut  not  of  what  was  on  hei? 
that  I  did.       I  know  I  had  an  entry 
i  should  have  pot  and  did  uot  p(>t. 

Q. — How  did  you  take  an  inventory  of  what  was  short  if 
you  did  not  have  an  inventory  of  what  was  on  her?  A. — 
I  had  the  appraiser's  inventory. 

Q. — The  Sitka  inventory  you  mean?  A. —  I  had  a  memoran- 
dum of  wliat  the  appraisers  had. 

Q. — Wliere  is  tlie  memorandum  from  which  you  checked  otT 
to  see  what  was  niissinp  on  (lie  "Sayward"?  .\. — I  do  noi 
know   where  it  is  just  now. 

Q. — How  could  you  take  an  inventoi-y  of  what  was  not  in 
the  "Sayward"  when  you  had  an  inventory  of  what  was  on 
her?  A. — I  had  a  memorandum  of  that  inventory  in  1888. 
When  I  bonded  her  there  I  pot  a  memorandum  from  the  man 
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that  took  the  invonloi.v  and  inatlt-  tho  iippialsenifnt,  antl 
wlu-n  I  tanic  to  look  ovt-r  tlio  vchhi'I  lluTf  were  rt'i'taiu  thln^a 
not  then',  and  I  cntficd  them. 

(^._>Vliat  waM  not  on  her  tlu-n  that  waH  ou  tin-  "Ha.vward" 
wiu'n  hIu'  waH  Hclzcd?  A.— U  Im  hard  to  Hay  from  memory, 
but  1  knoNV  lu'ir  wan  a  l«'dK«',  I  think  a  piff  top  wail,  a  stay 
Hall,  a  Hliip'H  conipaNH  and  iiinninK  ^t'lir. 

g. — Wlu'n  did  you  net   tin-  chninonu'ttT  hark?     A. — That 
10   waH  jfiven  hack  licfon'. 

Q.—ina  vou  U'l  K«'l  anything  clMt'  hat-k  before  she  wan 
bonded?  A.— The  thronoiiieteiH  were  jjiven  bark,  and  all  the 
sexlants,  and  i|Uiidrants  and  other  lhin|{H.  I  think  they  were 
jxiven  bark  at  Sitka,  but  I  ciinnot  be  poNilive  uh  to  the  day  ex- 
actly. 

Q. — Wiiat   eJHe  wan  >,'iven   ba<k  beHideH  the  HextantH  and 
ehrononieterw?     A, —  1  think  t "' 
^un  and  Hoine  (»tiier  thin^'N. 
^iveii  back. 

(j._X,nv.  raplain  Warren,  after  hminu  the  HhipH  by  thiH 
Helznre  they  wer«'  a  total  loss  to  you  with  thv  exception  of 
the  "Sayward"?     A. — Yen.  Hir. 

(i.— You  in>\  nolhiufi  back  except  what  you  boiif^ht?  A. 
— \o.  ex(('j)l   what    I  liave  mentioned. 

ii. — And  you  received  no  benefit  from  theHe  HhipH  or  either 
of  them  except  the  "Sayward"  nince?  A. — Oil,  the  crew  liv- 
ed >ip  lilt  re.  I  fliink.  until  7lli  Heptt  inber,  and  we  chartered 
llie  "(iracc"  to  no  to  Onnalanka. 

iy — Who  did?  A. — I  did.  That  wan  before  Mhe  was  con- 
demned. 1  chartered  her  to  the  I'nited  Staten  luarKhal  and 
the  rniled  SlateN  marslial  allow«*d  an  to  take  all  the  pr<»viH- 
ions  that  was  left  on  the  "(irace."  and  the  "Dolphin"  to  help 
to  tit  her  to  ^o  t<>  Ounalaska  to  brin^  the  skinn.. 

Q. — .Ml  the  provisicms  that  were  left  at  that  time?  A. — 
Yes.  after  uh  livinji  lui  tliem. 

Q. — You  let  the  marshal  have  her?  A. — I  chartered  her 
to  the  marshal,  and  sent  over  there  and  brought  the  sealH 
back. 

(i. — Did  you  no?     A. — No.  Captain   I'etlit  went. 

Q. — Formerly  ca|>tain  of  the  "(Jrace"?     A. — Yes. 

Q. — How  loufi  were  they  n"'"'"'  -^- — I  eannot  just  sjiy. 
They  made  a  fair  passage. 


ii. — Did  you  take  y<»ur  (twn  crew?     A. — Yes,  we 
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a   kind   of  free-will  otfennj; 
A. —  He  paid  me  for  it. 
A.  — I  fTot  fli.olM). 
rei'.ll.v  expect  it  was  all  in 
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our  own  crew.     The  nuirshal  sent  one  man   with 
think. 

(■i. — I   suppose  tliat   this  was 
from  yourself  to  the  nuirshal? 

(■i. — How  much  did  you  tjet? 

(i.— In  cash?     A.— .Mostly.     I 
cash.     !  know  I  got  f2.o:U)  in  a  cheque. 

ii. — Was  the  che(|m'  n'"<'<l?  •^- — The  checiue  was  k^»h\, 
and  I  think  as  near  as  I  can  understand  it  he  paid  sonu>  other 
bilLs. 

<i. — And  yon  threw  in  tlie  provisions  in  this  deal?  A. — • 
He  allowed  nu'  to  take  all  the  provisions  there  was  there  to 
fit  her  out. 

Q. — And  you  fitted  her  out  for  this  cliarter?     A. — Yes. 

Q. — And  you  put  the  provisions  ow  board  the  "fSrace" 
yourself?  .\. — Yes,  and  my  men.  If  there  was  anything 
short  we  had  to  buy  them  up  tlu-re. 

Q. — And  the  men  who  put  the  ja-ovisions  on  board,  acted 
under  youi'  direction  in  prej)aring  the  ship  to  charter  her  to 
the  marshal  at  that  price?     A. — Yes. 

Q. — I  do  not  supi>ose  that  they  put  you  in  jail,  or  thrust 
you  into  a  room  without  chairs  or  bedding?    A. — >^o,  they 
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let  me  outride.     I  iiHed  to  )^o  in  and  look  ut  tbem  once  in  u 
while. 

ii. — Did  you  st'lj  anv  of  tlie  other  stuff  up  there  at  Sitka? 
A.— No. 

Q. — Did  you  deliver  it  to  any  other  vessel?  A. — I  tliink  if 
any  of  th«'  seize<l  people  there,  the  erews,  were  in  need,  likely 
ihey  would  get  some  from  us  if  they  wanted  it,  but  not  out- 
side of  them. 

(■I. — No,  you  l)ouv:ht  7(i!»  skins  olf  the  "(Sraee."  didn't  you? 
A. — Well,  from  memory,  I  cannot  remember  tlu'  exact  am- 
ount, but  I  bouffht  quite  a  lot  there. 

Q.— And  the  cale  was  on  I'Jtli  February.  1^(H.S?  A.— That 
was  about  the  time. 

Q- — Have  you  jjot  anythin;;  to  s)iow  what  you     paid     for 

(hem?    A.^I  do  not  know  what  I  can  refer  to  just  now.     I 

do  not  think  this  lM>ok  fjcK's  that     far.     1     have    an     entry 

"Houf,'lit  two-thirds  of  the  seals  and  Ininded  the  •Savwar(i' 

20   l!»tli  April,  1X88." 

Q.— Have  not  yon  fjot  what  you  paid?  A. — I  do  not  see 
an  entry  as  to  what  I  paid. 

Q- — I-iet  me  see  if  I  cannot  refresh  voiir  niemorv.  Did  you 
not  pay  ^2,5;{7.07  for  the  skins  off  tlie'"(lrace"?  A.— I  do 'not 
know  exactly  what  it  was  from  memory. 

Q. — Having  refreshed  your  memory,  was  it  12,537.07?  .\. 
— Well,  I  wouldn't  know  from  memory  — ;  (!17  skins. 

Q.— ran  you  refer  to  anything  so  that  you  can  tell  us  what 
you  paid  for  the  skius?  A.— I  don't  know  just  what  I  could 
find  out  by. 

Q. — Mr.  Hoscowit;!  was  with  you  at  the  time?  A. — He 
was. 

Q. — At  Sitka?  A. — Yes.  he  fiirnislied  the  money,  what  T 
didn't  he  furnished  the  most  of  it. 

Q. — Is  there  any  way  you  cjin  irive  it  to  us.  then?  A. — I 
don't  see  anything  here  to  give  me  this  information.  (Refer- 
rinsr  to  memorandum  book.) 

Q. — Is  there  anything  anywhere  else  tliat  you  can  give  us 
informalion  from?  A. — I  dare  say  there  is.  I  can't  just 
from  memory  state  where  I  shall  find  it.  I  may  be  able  to 
give  it  you  later. 

Q. — You  bought  the  skins,  not  only  of  the  "Orace"  but  of 
llie  "l>olpliiir'  and  ".\ii!ia  Ucck"?  A.— I  think  very  likely. 
I  think  I  must  have  bought  somewhere  about  two-thirds  of  all 
the  skins  that  were  sold  there,  pretty  nearly  two-thirds. 

(i.— Of  all  the  catch  of  all  the  ships?  .\.— Whatever  was 
sold  at  that  sale.      1  can't  tell  that  part  of  it.  either. 

Q. — They  were  sold,  of  course,  sejiarati'ly  and  not  all  to 
gether.  sold  in  the  dilfercnt  sales  of  the  vessels?  A. — I  think 
they  were. 

Q.— The  ".\niia  Beck"  was  appraised,  I  think,  at  Sitka,  at 
?2,fi()0?       .\.— Yes.  about  that. 

Q. — And  yon  insisted  and  «-ontended  that  she  was  apiiraised 
too  high,  did  vou  not?  .\. — No,  1  don't  think  it;  I  wanted  to 
bond  her. 

(i.— Did  y<ni  tliink  tiie  "(irace"  was  appraised  too  high?  A, 
-\Yell,  the  trouble  with  the  "(Jrace"  was  if  you  bonded  you 
agreed   to  appeal  the  case.      That  was  the  sticking  jioint  with 
me. 

Q. —  Did  vou  object   to  the  amount  tif  the  apitraisai  of  th<' 

"Dolphin"  youiself.  on  the  ground  that  the  appraisement  wan 

too  high?       .\. — I  think  wi'  went   u|)  there  i»repared  to  bond 

them  all  out,  but  the  .Tiidge  would  not  allow  us  to  bond  any 

Mt  the  "Sayward." 

Q, — Did  not  you  contend  that  the  appraisal  was  too  high  on 
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all  the  vi'ssoIh,  iiicludiug  tlie  "Dolphiu,"  the  "(J rate"  aud  tlio 
"Auua  Hei'k?"  A.— I  dou"t  hardly  think  it.  My  great  ob 
ji'ition  was  appealing  the  case. 

Q.— Hid  voii  not  then  and  there  expr.-as  a  desire  that  tlie 
<Joverninent  siiould  proceed  and  sell  the  ships?      A.— \o. 

Q.— And  did  you  not,  yourself,  ask  to  have  the  sale  made  at 
Tort  Townsend?      A.— I  may  have,  1  couldn't  say. 
10       Q.— You  did,  dhl  >ou  not,  (*ai>tain  '.Vavren?      A.— 1  nuiv 
possibly  liave  done  so.      I  wanted  to  buy  them,  I  know  that. 

Q.— The  sale  of  the  ships  a^  Port  Townsend  was  made  after 
full  advertisement  and  it  was  :<nowu  all  along  the  coast  that 
they  were  to  be  soKl,  was  it  not?      A. — I  believe  so. 

Q. — And  here  in  Victoria?      A. — Yes. 

Q.— And  sold  at  what  season  of  the  vear?  A.— Sold  about 
March.  1SS!»,  I  think  il  was. 

Q.— .\nd  th<'  "tirace"  sold,  did  she  not,  for  ^1.525  on  the 
2(!th  of  March?  A.— Yes,  1  think  that  is  something  about  the 
amount. 

Q.-To  rarrington  and  Lowe?  A.— Oh.  1  didnt  know.  T 
am  not  ac(|uainted  with  (hem. 

Q.-  And  what  did  the  "Dolphin"  sell  for?  A.— 1  fancy  she 
sold  for  less  still. 

().— Did  ycm  go  over  and  look  at  the  vessels  ?  A.— No,  I 
don't  think  it. 

(i.— Vou  renu'uiber  whether  you  went  over  and  looked  at 
\he  vessels  when  they  came  down  to  Port  Townsend?  A. — 
I  think  likely  I  did.      I  didn't  go  there  at  the  sale. 

Q. — Put  you  went  over  and  looked  at  them  when  tlu'y  were 
down  there  to  be  sold,  did  you  not?      A. — Yes.  I  think  so. 

Q. — Pound  them  in  pretty  good  condition?  A. — 1  think 
tiicy  were  in  fair  condition  considering. 

Q. — And  William  Olsen  bought  the  "Dolphin"  did  he  not? 
A. — I  expect  that  is  the  one.      I  didn't  know  him  at  lie  time. 

Q. — You  do  not  remember  the  ,')mount  or  purchas(-rs  your- 
self? A. — \o,  I  don't  remember  the  purchasei's.  I  remem- 
ber the  .imounth-  pretly  well. 

Q. — Did  you  attempt  to  bid?      .\.— Xo. 

Q. — You  nmde  uj)  your  mind  ihat  you  would  go  for  the 
Tnited  States  and  make  them  pay?  .V. — N'o,  that  wasn't  the 
trouble.  I  had  niiide  up  my  mind  to  buy  them  all,  but  I  got 
into  trouble  at  the  tijue  here  and  I  had  to  droj*  it. 

Q. — Did  you  attempt  to  get  anyone  to  buy  them  for  y(»ii? 
A. — No,  I  am  veiy  sorry  I  didn't  too. 

(.y — Now.  <'a|)tain  Warren,  you  say  that  you  can  find  out 
just  what  you  jiaid  for  the  seal  skins  s<»  that  you  can  tell  us? 
50   ,\. — I  am  not  pr)sitive  but  I  think  T  can  tind  some  memoran- 
dum somewhere. 

(i. — 1  am  going  to  ask  you  the  •piesti(m.  and  you  nniy  take 
il  down  for  examination,  postponing  your  answer  until  you 
can  look  it  \\\).  1  ask  vou  if  vou  diil  not  buv  7(>!t  skins  of  the 
"(irf  .(•"  catch  at  Jii2..W.07.  on  the  l!Mh  of  April,  ISSS?  A.— 
1  d,»  not  think  I  will  be  able  to  give  you  the  separate  skins, 
but  1  am  in  ho|H>s  I  can  IIimI  the  telal. 

i-i. — ^.Mso  on  the  same  day  (ilS  skins  of  llie  "Dolpliiii."  sold 

60   '0  .vou  foi-  !|«2,2.{5.     .\lso  please  gel   if  you  can     the     ".\nna 

ISeck"  skins  thai   you  bouglil?       I   have  not   the  exact   nam 

Imt;  only  llie  memorandum   Ihat   you  bought    lliem?       A. — I 

think  whi-t  I  get  will  be  the  total. 

(i.—  Von  got  all  the  skins  of  llie  "S.iyward"?  A. — Yes.  I 
liiiuk  HO.  if  the  account  tiirucd  oul  right;  theic  might  luive 
be(>n  a  few  skins  out. 

♦i. — You  did  not  lake  your  seals  from  the  spring  calch  in 
l<»  Heliriug  Sea  with  wm?     .V.   -No.     ,\fler  we  sailed  <in  the 
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21st  of  Mti.v,  I  think.  whatcviT  wi-  got  after  tliat  was  takeu 
into  Bi'hiing  Sea. 

KiMlirect  exiiinination  li.v  Hii'  C.  H.  Tiipper: 

Sir  V.  [f.  Tn]»j)er: — 1  may  say  I  read  from  tlie  rword  as  t(» 
the  skin«  on  Imard  of  each  vessel  from  the  United  States  otli- 
eer's  report,  whleh  was  substantially  in  aecordanee  with  my 
instructions. 

Q. — Sometliing  was  said  about  mortgages  on  vessels.  Cap- 
tain Warren,  as  a  matter  of  fact,  that  mortgage  on  the  "Say- 
ward"  was  i)aid  off,  was  it  not?  A. — I'aid  off,  yes,  after  she 
was  bonded  out. 

Q. — The  monev  was  formallv  tendered  to  Mr.  Boscowit"  ? 
A.— Yes. 

Q. — And  he  was  crompelled  to  release  the  mortgage?  A. — 
Yes. 

Q. — There  was  a  formal  tender,  was  there  not?     A. — Yes. 

(i-—  That  was  after  the  vessel  had  been  brought  back  from 
Sitka,  the  "Sayward"?  A. — Yes,  that  was  in  the  first  part  of 
1SS!>. 

Q. — You  were  asked  as  to  your  financial  condition  at  the 
time  of  the  seizure.  Your  business  before  your  assignment 
compr(>lu  nded  a  great  dt  al  more  than  fur  sealing,  did  it  not? 
A. — Yea,  it  did. 

Q. — Yon  had  steamboat  interest,  you  had  coasting  vessels, 
and  trading  stations,  and  coast  sealing  as  distinguished  from 
sealing  in  liehring  Sea  np  to  188.5,  had  you  not?  A. — Yes, 
and  cannery  interests. 

Q. — Now,  you  were  crippled  in  those  various  interests  in 
1S8.5.  In  ISSd,  as  a  matter  of  fact,  how  much  of  your  chief 
indebtedness  had  you  reduced  by  tlie  operations  of  the  fleet 
in  Hehring  Sea,  notwithstanding  the  loss  of  the  "Thornton," 
generally  how  much?  A. — I'artly  by  tlie  operati(ms  of  the 
fleet  in  Behring  Sea  and  pai'tly  by  other  things  I  had  reduced 
my  indebtedness  a  great  deal. 

Q. — Approximately  what  did  you  get  out  of  your  Behring 
Sea  fleet  notwithstanding  the  loss  in  lHS(i?  A.— About  ^8,- 
000. 

(J. — Had  you  not  bei  n  intei-eferd  witii  and  had  had  relative- 
ly as  good  luck  in  1HS7  and  after  in  Behring  Sea,  had  you  ex- 
IH'ctation  of  recovering  your  financial  position?  A. — I  had 
expeclafion  of  iccovt  ring  in  that  year.  1887. 

(i. — ^These  seizui-es  finally  jail  you  in  so  dt's))erate  a  posi- 
tion thai  you  have  not  recovered  since?     A. — Yes. 

Q.— Belli  lively  s|)eaking,  what  did  your  experience  lead 
you  to  consider  the  coast  s(  aliiig  and  the  Behiing  Sea  seal- 
ing, which  was  flnanciiilly  the  best  undertaking?  A. — Oh, 
file  Behring  Sea  was  the  safest. 

Q. — More  nniney  in  if?     A. — Mow  money  in  it. 

(i. — Had  the  coast  seiiliny;  gone  down  in  value  in  188."5  as  a 
proflfable  investment,  sjteaking  generally,  coast  scaling  ahme? 
A. — (Hi,  I  don't  know  that  if  had;  but  the  vessels  (|uit  sealing 
on  the  coast  earlier  on  account  of  going  to  Behring  Sea. 

Q- — Was  there  anything  like  the  money  to  be  made  out  of 
the  coast  sealing  that  there  was  in  the  Behring  Sea  with 
coast  sealing,  giving  yim  that  adjunct  with  the  other?  A.— 
Oh,  no,  no  coin]>aris(in. 

Q.— Cooper,  to  wiiom  reference  has  been  made  several 
times  in  the  record,  1  believe  you  have  already  said,  but  in 
this  connect i(Mi  I  would  like  to  have  you  say  whether  so  or 
not.  was  |)ractically  your  reju'esenfative,  your  friend?  A.— 
Yes. 

(i. — .Xnd  his  name  was  used  in  these  proceedings  to  pro- 
'  'ct  your  interests?     A. — ^'es. 
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Q. — Ue  was  your  brother-iiilaw?    A. — My  brotheriu-luw. 

(i. — And  in  tliosc  nuininal  puichasi's  he  aetod  at  your  re- 
quest?   A. — YeH,  he  acted  at  my  request. 

Q.— As  a  matter  of  fact,  did  Cooper  pay  any  money  in  these 
tninsactions  at  all?    A. — No. 

Q— You  were  asked  in  reference  to  your  keeping  a  journal, 
and  when  you  spoke  of  keeping  one  in  isH«  as  you  did  in  1SS7, 
all  the  entries  are  in  that  book  from  which  you  read  in  your 
direct  examination,  are  they  not,  188<(  and  IH87?     A.— Yes. 

Q.— That  is  the  book  that  contains  tliem  both?     A.— Yes. 

Q.— Wliat  conversation  had  you  witli  Captain  Shepi)ard: 
will  you  turn  up  i»  the  entry  again  wiien  you  were  seized? 
Your  book  contains  no  releience  lo  a  conversation  at  the  time 
of  the  seizure,  does  it?  A.— No,  I  don't  think  I  had  any  con- 
versation with  him  then. 

Q.— Are  you  abh'  to  unqualifiedly  deny  the  suggestion  that 
you  told  Cai)tain  Shep[tard  that  yoti  came  into  the  Sea  to  be 
seized?      A.— Oh,  I  never  told  him  that. 

Q.— Did  any  such  id<'a  ever  enter  your  liead?  A. — No, 
such  an  idea  ever  en1ere<l  my  head. 

Q- — You  wer^  asked  in  that  connection  about  an  entry  (»n 
the  24th  of  May — I  would  like  that  turned  xip — about  seeing 
a  cutter  in  Kyiioquol.  A. — No,  I  don't  think  I  saw  the  cut- 
ter; the  cuUer  had  been  in  this  port  I  went  into. 

Q. — Your  note  reads,  ".\t  2  p.m.,  arrived  in  Kyiioquot,  TJ.H. 
llevenue  Cutter  "AValcott"  left  here  yesterday  and  the  schoon- 
er "(.'ity  of  San  l>iego  "  to  day  Munroe  has  been  scaring  the 
Indians  from  going  north.  West  gale."  That  is  the  only 
entry  you  have  on  that  day.  Now,  who  is  MunrcM'?  A. — 
This  Munroe,  I  suppose,  must  have  been  tlie  nuin  that  was 
to  go  out  master  of  oiw  of  the  sealers. 

Q. — W'htxt  was  your  idea  at  the  time  you  made  that  entry, 
that  he  was  acting  for  spite?  A. — I  had  an  idea  that  he 
wanted  to  scare  the  Indians  from  going  up  there  so  that  he 
would  have  no  troubh*  in  getting  a  crew  himself. 

(J. — To  prevent  y<)ur  going  in?     .\.— 1   didn't  want  any  crew. 

Q. — The  ">Valcott"  was  not  one  of  the  regular  liehring  Sea 
cruisers  at  that  time,  was  she?      A. — I  don't  think  it. 

Q. — A.'  a  matter  of  fact,  had  you  ever  heard  of  her  being 
in  Hehring  Sea  ujt  to  that  time?      A — No. 

(i.- Or  since?       A. — I  couldn't  say. 

t^.— Was  it  an  unusual  thing  for  a  cutter  to  call  into  these 
ports?  A.— At  that  place,  yes;  that  was  the  only  time  I 
know  of  an  .\nuMican  cuttt-r  being  in  there. 

Q. — You  made  the  entry  on  that  account?  A. — Well,  on 
account  of  her  being  there.  1  sui)pose  1  would  have  made 
the  entry  any  way,  lu'ing  a  little  uncommon. 

Q.— Can  you  rec<»ll<'ct  sufliciently  now  t<»  speak  of  what 
you  actually  had  heard  of  tiie  situation  of  tlie  Mehring  Sea 
dispute  in  1SH7?  For  instance,  were  you  aware  that  the  Eng- 
lish (loveiiiment  had  endeavored  to  obtain  detinite  informa- 
tion from  the  Vnited  States  (iovernnu'ut  as  to  its  jmlicy  thitt 
year?  A.— I  knew  they  were  negotiating  about  the  old  seiz- 
uivs. 

Q._Was  there  then  a  rumor  that  the  Ignited  States  intend- 
ed to  resume  seizures  that  year?  A.— I  think  not,  I  know 
our  authoiitics  liere  toM  us  there  would  be  no  danger. 

Q._.'nie  authorities  of  the  port  of  Victoria?     A.— Yes. 

Q, — Who?      .\. — The  cust<mi  house. 

Q._They  exitressed  the  opinion  that  there  was  no  danger? 
A.— No  danger. 

0._\Vas  any  order  left  by  the  cutter  "Walcott"  on  thesuh- 
jecT  at  this  port  or  nnyw  lere  and  communicated  to  vou,  any- 
thing in  the  nature  of  a  warning?      A.— No.  not  ofncially. 
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Q.— You  hoard  of  no  warning?      A.^-No. 

Q. — You  wer«'  about  to  say  what  you  romenibered?  A. — 
Rome  man  on  the  cutter,  I  suppose  a  deck  hand,  I  should  say 
an  ordinary  man  on  tlie  cutter,  made  some  remark  that  they 
would  be  seized  again.  It  come  from  this  Munroe.  lie  told 
some  of  tliem. 

Q.— That  t\u'\  lieard  from  a  deck  hand  on  tlie  "Walcott?" 
A.— Y«'8. 

Q. — And  you  put  that  down  to  be  an  attempt  on  the  part  of 
Munroe  to  prevent  others  from  getting  Indians  at  that  i>oint? 
A. — I  supposed  he  had  something  of  that  kind  in  view. 

Q. — In  wliose  name  did  you  buy  the  "Mary  Taylor"  in  1887? 
A. — J.  n.  Cooper. 

Mr.  Warren:— What  time  in  1887? 

Witness:— In  the  fall  of  1886. 

20       Re-direct  examination  by  Sir  C  H.  Tapper  continued: 

(i.— Was  it  the  fall  of  1880?  A.— The  fall  of  1880,  as  near 
as  I  can  remember. 

i}. — Wlien  you  told  Mr.  Dickinson  that  tlie  "Dolphin"  had 
not  a  great  deal  more  of  provisions  in  1887  than  the  others, 
were  you  referring  to  the  supplies  put  on  in  that  year  and  not 
left  over  from  188(5?  A. — Well,  I  was  referring  to  the  sup- 
plies put  on. 

(i. — It  was  in  188(5  that  she  was  more  heavily  loaded  up 
tlian  in  any  of  the  other  years?  A. — Yes,  she  had  a  good 
deal  more  than  any  of  the  othertj  in  1886. 

Q. — Now,  you  told  Mr.  Dickinson  that  you  had  an  account 
of  tlie  wages  paid  out  on  these  ships.  Do  you  refer  to  your 
books?      A. — I  refer  to  the  books,  yes. 

(J. — When  you  arc  getting  that  otiier  information  for  Mr. 
l>ickinsoii.  will  you  turn  up  the  accounts  to  which  you  do  re- 
fer in  your  bcwks  and  let  us  have  them?  A. — Yes,  I  can  do 
that  any  time. 

Q. — The  books  (o  whi(!h  you  have  been  referring,  such  asac- 
rount  hooks,  outside  tif  the  one  that  you  were  examined  about 
are  in  court,  are  (hey  not?      A. — Yes. 

(i. — And  open  lo  (he  ins|»ecti«m  of  the  Americau  counsel  at 
any  (ime?       A. — Yes. 

ii. — Now,  tills  auction  of  guns  (o  wliicli  y<ni  refern'd,  when 
(he  guns  were  sold.  What  year  was  tliat?  A. — That  was  in 
April,  1S.>«!S. 

(). — A  no  iliesi'  guns  were  (he  guns  that  had  been  taken  in 
.\ngust,  1887?      A. — luly,  1887. 

(.1. — And  where  lind  they  been  kept  in  the  meanwhile?  A. 
— Well,  1  supi)ose  the  most  of  the  time  they  had  Imhmi  at 
Sitka. 

iy — Were  (he  puldic  allowed  (o  examine  and  see  what  the 
condidon  of  (he  guns  was,  and  what  care  had  been  given 
them  from  (lia(  lime  until  tlu'  aucti<m  took  place?  .\. — I 
don't  sui)pose  that,  I  «lon'(  know. 

Q.— As  a  ma((<'r  of  fact,  were  you  allowed  to  inspect  (hem 
and  examine  each  gu'i?      A.~No.  1  don'(  remember  of  seeing 
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60   them. 

Q. — Did  you  apjdy? 

Q. — How  Tn:iny  were 
the  sheiifl'  condtict  it? 
not   sure. 

Q.— Who?       A.— Tlie  Marshal. 

Q.—Yoii  ihink  he  conducted  i(   himself?       A.— I  know  he 
was  (here  iinvway. 

Q.— It  WHS  in  Sitkii?      A.— It  was  in  Sitka. 


M  ui,, 


1 1 -I 


10 


(.1.  I>.   Wancii — Kcdiirct.j 

Q. — Who  were  present?      A. — There  was  a  few  people  went 
iij*  on  the  "Ancou." 

Q. — About  what  time  of  the  year  was  it?  A. — It  was  in 
April,  1888  there  was  several  parties  there  that  lived  in  Sitka. 

(J. — Were  tliere  many  there?  A. — Well,  no,  there  wasn't 
many  people  there. 

Q. — Were  there  many  bids,  was  there  a  keen  compel  ition  7 
A. — No,  I  don't  think  there  was  over,  perhaps,  fonr  or  live 
bidders. 

Q. — And  I  suppose  the  four  or  Ave  divided  pretty  mutli 
all  that  was  put  up?      A. — Yes,  I  tliink  so. 

Q. — Do  not  let  me  lead  you  into  it  if  you  do  not  remeiiilici-. 
A.— I  don't  just  remember,  I  don't  think  there  was  aii.vlxidy 
i  here 
that. 
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Q. — That  is  your  recollection  of  it  now?      A. — Yes. 

Q. — You  were  asked  something  in  connection  with  the 
"Sayward"  puns,  do  you  know  of  your  own  knowledge  any- 
thing about  these  bein}?  taken  away  secretely  or  otherwise? 
A. — Well,  only  what  I  was  told  afterwards. 

Q. — Ry  whom?      .\. — TJy  some  of  the  parties  who  tnmsacl 
ed  the  business. 

Q. — What  was  vour  informaticm?  A.— After  they  wen' 
seized—  I  don't  know  how  thev  came  to  have  the  guns  there. 

Q.— Who?     A.— The  "Sayward."     I   uuderstc  on   tlwH   tliey 
spoke  another  schooner,  the  schooner  "Kate."  and  that  they 
30  passed  the  puns  on  board  of  her  on  the  quiet. 

Q. — Any  ammunition?      A. — I  don't  remember  alwut  am 
munition. 

Q. — And  it  was  on  hearinp;  of  that  that  you  made  the  answ 
ers  von  did  with  regard  to  the  disposition  of  the  guns?  \. — 
Yes". 

Q. — Is  that  all  .vour  information  as  to  what  became  of  them? 
A.— Yes. 

Q. — You  were  examined  about  a  bonk  you  had  in  your  |>os 

session  today  and  you  were  referred  to  some  entries  spoken 

40  (,f  as  an  inventory  of  some  guns  and  ammunition.      Will  you 

turn  that  up  and  let  us  have  the  folio?       A.— (Examining^ 

Folio  IrtO. 

Q.— This  book  contains  what,  in  your  own  language?  A. — 
Contains  a  list  of  guns,  ammunitifui  and  such  things  taken 
by  the  cutter. 

"(j.—The  cutter  '-Kush."  Out  of  what  ship?  A.— Out  of 
the  "Dolphin." 

Q._I„  1SS7?     A.— In  1887.     Referring  to  book  marked  No. 
50  21  for  identification. 

Q._Will  von  i-ead  that  list  as  it  appears?  A.— "1  riHe. 
(44  Winchester);  1  ritle,  (Marliu);  2  ritles.  (Sharps);  18  shot 
guns,  (Needham);  1  shot  gnn,  d'arker);  2  shot  guns,  (Vaughn); 
1  shot  gun,  (Pond);  1  shot  gun  (James);  1  shot  gun,  (Richards); 
1  shot  gun  (TToiland);  1  shot  gun  (English);  2  mu/z/.le  loaders, 
S.  (!.  Double:  :^  muzzle  loaders.  S.  O.  Single;  1  bomb  gun;  4 
revolvers;  ammunition  for  breech  loading  rifles;  10(t  rounds,  38 
Cal.;  200  rouu.ls  40  Tal.;  2,320  r»  Mids  44  Cal.;  238  rounds  45 
Cal.;  tin  rounds  TiO  flal.;  131  rotinds  assorted  t'al.;  8,000 
^  primers;  104  emi»ty  slu-lls;  1  reloadcr  (Marliu);  amnnniition 
for  shot  guns.  250  rounds  loaded;  301  shells  emi)ty;  18.000 
percussion  i'ai)s;  11,500  gun  wads;  50  lbs.  shot  (abuot);  1  shot 
gun  loading  a])])aratuH;  5  Crimpers  Kynock's  Patent;  \^  keg 
K.  &  n.  powder;  1  keg  common  powder."  There  is  also  filS 
seal  skins. 

Q.— You   wre  not    there  to  supply  the  "Rush."  but    were 
taking  these  arms  (•»  shoot  Meals?       .\. — Yes.  sir. 
Q.— You  told  Mr.  Dickinson,  as  I  underst(M>d  you.  (hat  tli«> 
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other  vessels  hud  books  like  that.  Have  you  got  a  book  con- 
taining entries  sliowing  what  was  taken  from  the  ship  in  thai 
fashion?  A. — Xo,  1  don't  think  there  was  any  inventory  on 
tlie  otliers. 

Q. — What  liad  you  in  mind  when  you  said  the  otlier  vessels 
liad  books  like  tliat?  A. — Wei!,  eacli  captain  would  natu- 
rally have  a  book  to  rtiake  any  entries  that  he  wanted  to  enter. 

Q. — .\   rougli  memoranda  book?       \. — A   kind    of    rough 
10  memoranda. 

Q. — Have  you  been  able  to  put  your  hands  on  those  books 
for  tlie  purpose  of  this  trial,  and  have  you  them  now?  A. — 
1  think  tliere  is  one  there  for  the  "drace." 

Q. — I  would  like  you  to  show  me  exactly  what  books  you 
mean.  A. — These  are  the  books  I  had  reference  to.  (Indi- 
cating.) 

Q. — One  relates  to  the  "Say ward,"  does  it  not?      A. — Yes. 

Q. — Two  relate  to  the  "Grace"?  A. — Two  relate  to  th(> 
"Grace." 

Q. — Will  you  be  good  enough  to  look  at  these  books?  A. — 
(Examining.i      One  relates  to  the  'Dolphin." 

Q.— Will  you  be  ti:ood  enough  to  turn  ui>  and  see  if  your 
memorandum  is  riglit.  A.— (Examining.)  No,  I  don't  find 
;tnv  entry  in  this. 

(J.— Hiiving  looked  at  these  books  now,  are  you  able  to  tlnd 
that  the  oth»'r  captains  kejtt  an  account,  such  as  you  sup 
l)osed?     A. — Yes,  little  entries  with  their  crews. 

Q. — You  have  forgotten  my  (piestion:  After  having  been 
examined  with  regard  to  tliis  inventory  of  stuff  taken  out  of 
your  ship,  Mr.  Dickinson  asked  you  if  tlie  other  vessels  had 
similar  bcwks  and  your  reply  was  "Yes"  and  that  they  kept 
them  like  that.  Do  you  find  that  in  tliose  b«M>ks  you  have 
there  tliere  are  inventories  or  anything  of  that  nature?  A. 
— Oh,  no,  I  didn't  suppose  you  would  find  them  there. 

Q. — Then  you  misunderstood  Mr.  Dickinson?  A. — No,  sim- 
ilar books  were  kept  for  little  accounts  with  the  crews. 

y. — You  do  not  mean  sucli  as  you  have  tliere?  A. — No, 
not  of  my  own  ship. 
40  Q. — Now,  to  come  back  to  book  marked  No.  21,  look  at 
page  44  again  and  which  you  were  referred  to  on  your  cross- 
examination.  What  d<M's  that  punK»rt  to  be;  what  do(*s  the 
whole  thing  purport  to  be?  A. — It  is  an  account  of  things 
that  were  chargeable  to  the  "(irace"  out  of  the  "Dolphin."" 

Q.— What  is  tlu'  first  entry?     A.— #10(1. 

ii. — For  what  ship?     A. — For  the  "(Jrace." 

Q.— Paid  on  May  2(ttli?    A.— May  20(li. 

Q. — What  else  was  giv(Mi  to  the  "Grace"  on  that  date,  lac- 
cording  to  this  book?     A. — 

5  rounds  roi)e   $  1.00 

i  Ton  coal    H.OO 

1  Sack  vegetables    1.25 

July     ;{  (I  SiK'ars  at  75c 4.50 

;{  Hags  shot    5.00 

2  I'ai  kages  dry  halibut    5.00 

At  Ounalaska: 

July  l!t  T()  one  sack  potatoes   2.25 

60  (Jum  boots   5.50 

Aug.        20  Pounds  sugar 1.75 

2   Pounds  coffee 50 

Oil  coat  3.75 

Aug.  27  Cash  to  H.  NormaJi    S4..S0 

'M  Oil  coat  (Irving)  3.75 

Seji.      1   (V>tton  shirt .^0 

2  Oil  coats .-{jg 
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Q._What  docs  that  total  np  to?    A.— |22B.;«). 
(J!.— Credit  f8.75,  bjilanc«>  f217.55.    That  ih  all  that  there  is 
on  that  page?    A. — Yes. 

Q. — Now,  when  you  told  Mr.  IMckinHon  that  you  kept  an  ac- 
«-ount  of  what  the  "Dolphin"  let  the  "Grace"  have  after 
seizure,  am  I  to  understand  from  that  that  you  kept  a  correct 
account  of  everything  that  went  out  of  the  "Dolphin"  from 
the  time  of  the  siMzure?  A. — No,  1  would  not  consider  that  I 
had  at  all. 

Q. — You  mean  that  you  have  an  account  on  that  imgo 
which  shows  certain  things  charged  to  the  "Grace"  out  of  the 
"Dolphin"?    A. — Yes. 

Q. — If  I  understand  you  correctly  on  your  direct  examina- 
tion you  said  there  was  no  one  in  psirticular  in  charge  of  the 
provisions  after  the  seizure?  A. — No,  no  person  jmrticular- 
'.V. 

Q. — Now  turn  to  page  47.  Yon  were  asked  with  reference 
to  that.  What  is  that  entry?  A. — That  is  an  entry  princi- 
pally of  stuff  from  Guttman  &  Frank,  chargeable  to  the  "Dol- 
l»hin." 

Q.— That  is  what  (he  "Dolphin"    got    from    Guttman   & 
Prank?      A.— Yes. 
Q.— Head  it,  will  you?     A.— 

Apr.  18  To  cash   |;{(IO.(>n 

May  18  To  goods,  "Dolphin."  by  Reilly. .       9.50 

To  two  wash  basins .25 

To  order  Indian  Peter  2.(10 

To  50  pounds  jwwder ;?5.00 

To  1  straw  hat 50 

To  28  pounds  nails 2.00 

To  2  spoon  baits  1.00 

To  50  No.  10  brass  shells  ,  2i. . . .       8.00 

To  1  stove  4.50 

To  order  Indian  Peter 3.0() 

To  Order  Indian  Opishamisha   . .       5.00 
To  10  gal.  oil   3.00 

.•?(!8.75 
Goods  supplied  at  Clayoquot : 

Chips I  8.25 

Oneatson   11.25 

Nails  or  Nenispitous   8.25 

Omatset   7.75 

Wenach  Emish   14.50 

Kob 14.50 

Ka  an-ac 9.00 

Hoho-hockel-niink    11.25 

Nowa-hat   10.00 

Legs  10.50 

Peter   10..50 

Pe-se-aklem 2.75 

David 3.87| 

Pi-pish-e-misha   4.75 

No-meal-or-Biarskin    5.75 

Matlehow    9.25 

Hi-malt-me-or-Neahtam 5.25 

Black  Tom   1.25 

Mr.  Smith  3.75 

Tatswa 7.00 

Ginger   2.50 

No  Kemas  2.75 

Hi-u aha   2.00 

Q.— And  the  total  is  f5.S5.37.  with  a  credit  of  coal  of  $38.00. 
balanc*',  $497.37?      .\.— Yes. 
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Q.— Now,  you  wore  ii»kt'd  ini-identally  about  (Suttiutin  & 
Frank  bving  iiiti'ivHted  iu  waling.  I  8upi»oHt'  you  do  not  pre- 
tend to  Hpeak  UM  to  the  n-lationH  tliow'  iM'oph'  had,  only  that 
of  their  bi'ing  iu  tlie  K;'aling  bueint'HH?  A. — No,  I  Hpok<'  of 
tho  lirui. 

Q. — Yon  only  undorstood  that  the  firm  wuh  oonwrncd  in 
waliiip?    A. — Yes. 

Q. — You  knew  nothing  about  their  individual  interests  in 
;lie  sliip  "Adams"  of  your  own  knowledge?  A. — No,  not  of 
my  own  knowledge. 

Q. — Just  turn  to  that  journal  again  on  July  i:»,  1HS7.  You 
were  asked  as  to  the  entry  on  July  llUh.  1S87,  and  that  part 
of  the  entry  was  pointed  out  to  you,  whieh  reads  as  follows: 
"  'Tlioruton'  lies  in  a  very  bad  state."  NVliat  did  you  mean  by 
that?  A. — Well,  the  principal  thing  I  had  reference  to  was 
I  lie  boiler  and  macliinery,  it  was  ruined. 

Q. — On  account  of  the  water  coming  in?    A. — Yes. 

Q. — With  reference  to  the  long  period  which  she  had  been 
lying  at  Ounalaska?    A. — Yes. 

Q. — What  ]K>sition  was  she  in  at  that  time?  A. — Lying  on 
ilie  beach. 

(i. — In  what  |K)sition?     A. — Lying  on  the  bilge. 

(J. — Now,  you  were  asked  in  regard  to  the  books  you  kept 
and  liow  you  made  out  a  statemejit  of  your  claim.  Yon  did' 
make  a  statement  up  in  1887,  did  you  not?    A. — Yes. 

(J. — Not  long  after  the  ev«'nts  of  the  season  had  occurred, 
the  supplying  of  the  vessels,  their  outtitting?     A. — Yes. 

if. —  In  making  tliat  up  in  addition  to  your  books,  you  had 
a  large  part,  if  not  all  of  the  vouchers,  did  you  not?  A. — We 
had  the  vouchers  here  in  Victoria  in  making  up  tlu^  totals. 

Q. — Have  jou  made  a  vigilant  search  for  all  the  papers 
that  you  have  had?     A. — Yes,  I  have. 

(i. — What  pitjiers  have  disappeared?  A. — A  big  number 
of  \(iiichers  have  disappeared. 

(i.  —What  has  been  the  cause  of  the  loss  of  many  of  those 
jiapers? 

The  rK>nimis8i<mer  on  the  part  of  the  United  States: — Did 
lie  not  go  over  all  of  that  quite  fully? 

Sir  C.  H.  Tupi)er: — Not  in  this  t^ase,  the  cases  are  diffei-ent. 
As  a  matter  of  i'act  I  was  wrong.  When  I  was  examining 
tile  witness  he  explained  himself  differently  from  my  recol- 
lection that  those  pafwrs  had  not  Imh'u  concenie<l  in  tlie  liti- 
gation, and  so  on.  lie  is  going  now  to  say,  as  I  believe  that 
these  papers  which  he  liad  in  1887  went  through  a  good 
many  cases  from  that  time  to  this. 

The  ('ommissioner  on  the  part  of  the  United  States: — That 
is  what  he  said  then. 

Witness; — That  is  what  I  stated  at  that  time. 

Sir  ('.  II.  Tapper:—!  lliink  I  can  make  tlie  statement  a  little 
more  complete. 

Q.— For  instance,  since  tliat  time  the  sheriff"  has  been  In 

possession  of  your  paj)ers.  books,  oftice  and  everything,  on  one 

or  two  occasions,  has  he  not?       A. — The  sheriff'  wa«  on  <me 

(^O   occasion;  he  moved  my  safe  and  things  away,  took  them  out. 

Q. — And  you  have  had  to  attend  with  reference  to  these 
litigarions  and  produce  these  papers  from  time  to  time?  A. 
— Yes,  1  had  to  produce  all  I  could  find. 

Q. — And  the  result  is  you  are  not  in  possession  today  of 
many  of  tliese  papers?    A. — No,  they  are  lost. 

Q. — All  the  books  that  you  have  been  able  to  discover  con- 
nected with  your  business  ari'  in  court  now,  are  they  not?  A. 
-We  pot  them  out  of  court  for  this  purpose. 
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Q. — H«v«'  you  tried  to  innki?  up  from  tlu-se  bookn  ii  com- 
jdctc  iKM'oiiiit  of  each  vchscI  for  tlu?  purposes  of  tlim  trial,  re- 
cently?   A. — Yes,  I  have  tried  to. 

Q.— Have  j'oii  been  able  to  do  it?  A. — No,  it  has  been 
prett.v  hard  to  do  it. 

Q. — As  a  matter  of  fact  thene  books  were  kept  partly  by 
yourst'lf,  pjirtly  by  Clark,  and  relying  often  for  memoranda 
from  various  ship  masters  in  yonr  employ?    A. — Yes. 

At  5  p.m.  the  Commissioners  rose. 


20 


OommiaBioners  under  the  Oonvention  of  February  8,  1896,  between 
Great  Britain  and  the  United  States  of  America. 

Ohambers  of  the  Legislative  Assembly, 

At  Victoria,  B  0.,  January  6,  1897. 

The  CommisaionerH  took  their  seats  at  10..'?0  a.m. 
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James  Douglas  Warren  wuh  rtH-alled  and  his  examination 
r<'siimed. 

IJe  direct  exauiinaliou  by  Sir  C.  II.  Tuppei : 

Q. — Captain  Warren,  you  were  asked  to  look  at  your  books 
for  tlie  amount  of  wages  paid,  and  wliicli  you  told  ilie  leanieU 
counsel  for  tlie  United  States  you  thought  you  could  lind? 
A. — Yes. 

Q. — Have  you  done  so?  A. — The  book  is  in  court,  but  tlie 
memorandum  1  give  is  from  the  books. 

(i. — Show  me  tlie  account  in  that  book  to  which  you  refer? 
Take  the  "Dolphin,"  how  much  have  you  there  charged  to 
(he  man  named  Keilly?  A. — f:{li2.50,  but  it  is  lor  more  than 
the  ISelirIng  Sea  business. 

(i. — Is  it  for  that  voyage?      A. — That  is  included  in  this. 

t^. — Could  you  tell  from  that  book  how  much  you  paid  him 
from  the  time  you  sailed  to  the  time  of  (lie  seizure?  A. — I 
do  not  think  I  could  separate  it  very  well.  .It  is  a  running 
account.  I  know  he  was  paid  to  tlie  day  of  the  seizure  in 
full. 

(i. — By  looking  at  tlie  liook  at  this  date  you  cannot  appor- 
tion the  amount?      A. — Not  very  well. 

Q. — What  was  Keilly?  A. — He  was  a  master  in  the  spring 
and  a  mate  in  Itehring  Sea. 

Q. — Take  anolher  name,  James  Douglas,  ^<>5;  what  was 
that  for?  A. — He  only  shipped  for  the  Behring  Sea  alone. 
That  covers  a  period  of  services  for  four  days  short  of  two 
mtrnths.      He  is  creditec";  with  105. 

Q. — And  it  does  not  give  the  rate  of  pay?  A. — No,  but  I 
think  likely  the  "Dolphin"  book  will  give  the  rate  of  that. 

The  Commissioner  on  the  part  of  the  Ignited  States:^ 
W^onld  you  please  tell  me.  Sir  Cliarles,  what  is  tlie  oliject  of 
this  examination? 

Sir  C.  H.  Tapper: — Mr.  Dickinson  asked  the  witness  yester- 
day whether  his  books  would  not  show  exactly  what  he  paid 
to  these  men.  and  the  witness  said  he  thought  so.  I  asked 
him  if  he  could  prepare  a  statement  to  that  effect  from  his 


■i  I   :!■ 


m. 


'   '•'I    !  ''■' 


M 


,fcik 


Ill 


1 176 

(.1.   I».   WiiiTcii— K((liii'((.) 

hookH.  I  iniiv  H)i,v  friiiikl.v  to  Ux*  Court  tliiit  tin-  witiicHti 
cannot  do  if,  althouKli  h<*  wiih  liont*sl  in  HiipiioNin^  tliiit  ho 
rotild.  I  liavc  Home  fxpfrifnit-  with  atcounlH  in  hikIi  hookH 
aH  tht'Hc,  and  I  do  not  tliink  tliat  tlu'V  aiv  k«'pt  in  hihIi  a  Htate 
aH  to  fcndor  an  account  of  tlial  kind  poHHihIc, 

Th«»  (/'onnniHHiontn-  on   tho  part  of  the    Tnitt'd   HtatcH: — 
The  witncHH  k"v«'  the  rate  of  j>a,v  and  tlic  la.v  of  cvei'v  man, 
'°   and  h«'  han  tentitied  In  <TOH8-(»xaniiiiation  tliat  tlic  men  have 
all  b«M'n  paid. 

Sir  C.  H.  Tapper:— And  that  he  thouf;lit  he  could  show  the 
payments  by  his  books. 

The  (Vmimissloner  on  the  part  of  the  I'nlted  States: — 
There  has  been  no  effort  <tn  the  part  of  the  rnited  States  to 
show  that  the  men  have  not  all  been  paid. 

Sir  ('.  H.  Tapper: — This  was  to  explain  the  statement  that 
2°  the  witness  made  in  jjood  faith,  that  he  thou^^ht  his  books 
winild  show  that,  and  I  thou^lit  that  it  would  I)e  material  as 
indicating  one  of  the  }i;reat  diffl<'ullies  under  which  the  ('rown 
labors  in  this  cr.se.  These  books  were  not  kept  in  such  a 
way  that  he  can  separate  the  dilTereut  items  and  the  different 
accounts.  As  your  Honour  was  pood  euoufjh  to  observe,  I 
understand  that  the  statenn'nt  is  not  chnllenKed  that  all  the 
men  were  paid. 

The  (;Jommis.sioner  on   the  part  of  the   United   States:— 
3°    1  did  not  hear  any  sujigestion  in  tla*  cross  examination  to 
challenge  it. 

Sir  C.  11.  Tupi)er- — This  is  a  laborious  way  to  explain  the 
condition  of  afl'airs.  If  the  Court  approves  I  will  leave  this 
part  of  the  examination  for  the  present,  and  ask  Capt.  War- 
ren to  prepare  such  a  statement  when  he  conies  on  the  stand 
again. 

The  Commissioner  on   the  part  of  the   Thiited   States: — 
40   Judge  King  suggests,  and  I  quite  agrei*  with  him,  that  you 
might  ask  the  general  cjuestion  now  and  defer  any  detailed 
exiimination.  « 

Ri^-direct  (>xamination  by  Sir  C.  H.  Tapper  continued: 

Q. — Captain  Warren,  after  you  leave  the  stand  to-day,  will 
you  undertake  to  make  out  a  statenu'nt  of  the  wages  paid  to 
the  men  or  crews  of  the  different  ships?  Will  you  see  how 
far  you  can  do  it?  A. — I  can  try  to.  I  know  these  accounts 
CQ  that  I  put  in  are  correct  and  that  these  men  have  been  paid. 
These,  however,  are  running  accounts. 

The  (Commissioner  on  the  part  of  Her  Majesty: — I  under- 
stand, Captain  Warren,  that  you  say  that  the  men  have  been 
paid  whether  the  books  show  it  or  not? 

The  witness: — The  books  show  that  a  great  deal  has  been 
paid  for  the  Rehring  Sea  busin«>ss.  It  is  a  running  account, 
aiid  to  separate  them  would  be  a  difficult  thing  to  do. 

60  Sir  C.  H.  Tupper: — As  Judge  King  says,  n-^  matter  what 
the  books  show,  you  know  that  these  men  have  been  paid? 
A. — To  the  best  of  my  knowledge  every  man  has  been  paid. 

Q. — You  were  asked  s«m«'thing  about  the  consumption  of 
provisions  on  that  spring  voyage,  as  to  whether  it  was  large 
or  small  relatively?      A. — The  spring  voyage  should  be  small. 

Q. — As  a  matter  of  fact,  was  it  large  or  small?  A. — 
Small. 
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(^.— NVImf  wiiM  the  rciiHoii  for  tliiit?  A. — Well,  w*-  iirt-  In 
iiim)  out  of  thi>  ports  titl  tli(>  tiiii)'.  \V<>  k<>  <>i<I  >i>  tl>*'  Hii<> 
wfiithct-  and  Hta.v  in  in  tlit>  had  wcatluM-.  TIk'  IndiauK  (mi 
llicHc  occHHionH  Hta,v  on  h1i<h«'.  and  tlicy  also  cany  out  dri<'d 
tlHli  witli  tlicni  to  cat  on  tlic  vchhi'Ih. 

(2.— To  wliat  ycai'  w<>i<'  y«ni  rcfcninn  svlicn  yon  »|)okt'  of 
a  Mr.  LuMm"  k»'«'|>injt  animntH?  A. — NVIicn  In-  was  intt-r- 
csti'd  in  tlic  Vanconvci-  (MIory.  I  tliinl<  tliat  liiH  connection 
witli  tlial  c«'a8cd  in  lHsr». 

(J. — Had  lie.  or  had  lie  not.  anytiiini;  to  do  witli  tlic  liookH 
concerninjt  tliiw  acount?       A. — No. 

Q. — (M-  witli  this  Beliiinfj  Hea  enterprise  of  yonrs?  A. — 
lie  had  nothing  to  do  with  that. 

(I. — Yon  were  also  asked — althon^li  it  did  not  seem  to  n*- 
late  to  this  case  particularly — as  to  whether  he  was  inter- 
ested in  the  tirni  of  C  Sprinjj  &  Co.,  and  I  nnderst<M)d  you 
to  say  that  he  was.  .\re  you  sure  it  was  ('.  Spring;,  or  was 
20  it  W.  Hjtrinn?  Are  you  able  to  say  fnun  your  <».wn  knowl- 
edge which  Spriuff  &  Co.  it  was?  .\. — I  cannot  say  ivally 
whether  lie  was  actually  interested  in  either  of  them.  I 
know  he  was  keeping;  Intoks  in  the  oilery  prior  to  lHHr>.  The 
hooks  of  tlie  oih'ry  were  ke])t  in  his  office. 

Q. — What  do  you  mean  hy  sayinff  that  he  was  interested 
in  the  firm  of  ('.  Hpriiify  &  <'o?  A. — I  sujt|Mise  that  he  was, 
hut  I  really  do  not  know.  I  do  not  know  whether  Luhhe 
was  interested  in  either  ('.  Spriiin  &  Co.  or  W.  Sprinjj  &  Co. 

Q. — You  do  not  know  which  firm?      A. — When  I  come  to 
30   liiink  of  it.  it  was  William  Hprin>i  &  Co..  because  I  think  it 
was  before  William  Sprin^j's  deatli. 

(i. — .\t  all  evi'nts.  it  was  a  supposition  on  vour  i»art?  A. — 
Yes. 

(i. — You  also  said  somethinjj  about  tli  ■  "ftrac*'"  and  ''Anna 
Heck"  fioinjf  s<>alinp  ajjain  on  the  coast.  You  refeired  there 
I  take  it  to  sealinjj  (m  the  way  to  the  Hehriiif;  Sea?  .\. — I 
rather  e.\])ect  they  sealed  some  on  the  coast  hefoic  they 
started  for  the  ItehrinK  Hea  from  the  time  they  left  Vic  loria. 
The  dates  make  me  think  s<). 
^  il. — You  t<dd  me  in  your  direct  examination  that  your 
lle«>t  sailed  in  May  for  the  Melirinf;  Sea.  Did  they  seal  on 
the  coast  south  of  Clayoquot.  or  did  they  seal  on  the  coast  to 
the  north  on  the  way  to  the  Helirin<r  Sea?  .\. — From  the 
17lli  May  they  would  seal  on  tin*  way  to  the  Ilehrintr  Sea. 
It  was  prior  to  that  I  referred  to  in  my  direct  exiimination. 

(i. — Have  you  any  entry  in  your  journal   with   repird  to 

the  sailinf?  of  the  '"Thoniton."  the  "(inward"  and  the  "Cai<i- 

U'lia"?       I    s.'e    that    the   entry    reads    here  "February  2Sth, 

CO  -in  item  in  the  Alaskan  pajM'i's  saying  that  all  the  schooners 

are  to  he  sold."       That   was  in  l.^S7?       .\.— Yes. 

Q. — That  was  iM'fore  you  had  at""*'  "P  a  second  time  to 
Sitka?  A. — I  do  not  think  I  was  in  Sitka  before  this  in 
conni'ction  with  that  business. 

Q.— The  "Thornton"  was  then  lyinp  at  Ounalaska?  A.— 
Yes. 

Q. — When  had  you  seen  the  ''Thornton"  last  before  you 
made  that  entrv?      .\, — I  had  not  seen  her  since  I  saw  her 
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in  tow  of  the  cutter. 

Q.— That  was  in  the  early  sumiiier  of  ISHti?  A.— When  I 
saw  her  in  tow  of  the  cutter  that  was  the  2nd  .August,  ISSfi, 
and  this  entry  is  on  the  2Sth  February,  1SS7. 

Q. — You   were  asked   in   refi>rence  to  bondinsi    tlie    "Say 
Do  vou   recollect   how   iiianv  bonds  wei'c  actually 


ward. 

taken  to  Sitka  in  the  sjirinp  of  1S8S  for  the  purjiose  of  bond- 
infi  these  vessels?  A. — T  think  that  we  took  bonds  for  the 
whole  of  the  vessels. 
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„Q.— Th<»w  w«'i-i'  tlif    "Sayward,"     tlio 

"Onue"  and  the  "l>ol]iliiii. "       A.— Y«'H.  , 

(i.— \V«'i'«>  not   thcKc  ItoiidH  prcparftl  In  tho  I'niU'tl  HtatcK 
and  with  Fnltj-d  Hlntttt  min'tioH?      A.— Y«'h. 

Q. — Do  >»tu  ri'im-mb*'!'  an.vtIiiuK  about  thi'  captainH.  niat(>H 
and  Huilui-M  K«>'"K  "P  •»"  <''"t  «H;faHlon?      A. — V»'8.,  I  took 
HevemI  partlti*  up  in  order  to  brinj?  the  vohhoIs  down. 
,Q       y. — What  do  you  mean   by  Hcvei-al  parties?,  A. — 1   mean 
Hoverul  men.       I  know  ('aptain  Ket-fe  was  one  of  tlieni. 
Q. — Do  .von  leniemlter  any  of  tiie  »)tiierH?  A.— No,  i  do  not. 
y.— Can"  you  tell  mo  at  thin  moment,  witliont  refn'KliinK 
your  memory  in  any  way,  liow  many  eaptainH  you  tt>ok  up? 
A. — 1  cannot., 

g. — Do  you  r«>memlH.'r  how  many  nuiteH  you  took  up?,  A. 
— I  do  not. 

(J. — Nor  do  you  rcmemlwr  the  «'rewH?      A. — N«». 
Q. — Do  you  n'member  iii)\nn  up  on  tiie  "Barbara  Hohcow- 
20    Itz"?      A. — Yen,  we  took  the  men  up  on  lier. 

Q. — For  what  puiixme  did  you  take  these  men  up? 
For  the  purpi>«e  of  itrin^iiiK  the  veHsels  down. 

Q.— Which     vesselH?       A.— The  "Anna     Heck,"  the 
ward,"  the  "Grace,"  and  the  "Dolphin." 

Q. — Do  you  remember,  after  reacliinjj  Hitka.  an  applicati<m 
iM'ing  made  to  bond  the  whole  four?      A. — Yes. 

Q. — What  was  the  result  of  that?      A.— It  was  i-efntwd. 
(). — After  the  refuwil,   wliat    occurred?       A. — I    think    it 
was  the  next  day  they  opened  the  couri  a^ain,  and  fjav«>  us 
3°   the  privilege  of  bonding  tlie  "Saywanl"  apiin. 

Q.— t)f  bonding  the  'Wayward''  only?  A.— Tlie  "May 
ward  only. 

Q. — Do  you  remember  K'>ii<K  <•►  l'<>''f  Townsend  later  in 
that  year  after  havin>j  obtained  tlu>  "Wayward"  under  bonds, 
and  hnvinf;  failed  to  secure  the  other  three?  \. — Y«>s,  I  n'- 
member Koiu);  to  Port  Townsend  and  Seattle. 

Q. — Did  you  try  there  aRaiu  to  |j;et  tliese  tliree    vessels? 
A. — Y'es.       I  do  not  reineml)er  the  particulars  of  that  cir- 
Q   cumstance,  but  I  remember  Roinp  there. 

Q.— Had  that  visit  in  AuRust.  1888,  anythinf;  to  do  with 
Kettinp  these  three  vessels?       A. — Y'es. 
Q. — lint  you  have  forgotten  tlie  particulars?      A. — Yes. 
Q. — Did  you  see  the  vessels  there?       A. — Yes.  I  saw  the 
thrcH'  of  them  at  Port  Townsend. 

Q. — Did  you  examine  them?      A. — I  think  I  did.       I  am 

not  quite  |H)sitive  that  I  went  cm  lK)ard  of  them,  but  I  think 

I  did. 

Q. — Was  it  at  Sitka  or  Port  Townm'ud  that  objection  was 

50    made  to  the  appraisement?      .\. — I  think  it  must  have  been 

at  Port  Townsend  if  there  was  any. 

Q. — Snbse(|uently  to  that  visit  in  August,  and  before  you 
saw  the.se  vessels  at  Port  Townsend  in  1889,  yon  became  in- 
volved in  litigation?      A. — Yes. 

Q. — Consequ«>ntly  you  were  not  able  to  get  money  to  buy 
these  vessels  back?      \. — That  was  the  trouble. 

Q. — Y'oii  were  asked    in   reference    to  a    uuMnoranduni  of 
things  left  in  the  'Sayward."  who  made  the  nu'niorandnm 
that  vou  refer  to?      A. — It  was  made  bv  <'aptain  Ticonard, 
^    I  think,  for  the  TTnited  States. 

Q. — Did  it  purport  to  be  a  nienioranduin  of  everything  that 
was  on  board  of  the  ship  at  the  time,  or  was  it  a  memoran- 
dum of  some  of  the  things  to  l)e  sold?  A. — It  was  a  mem- 
orandum of  things  belonging  to  the  vessel,  such  as  ship  chan- 
dlery, ropes  and  sails,  and  anchors,  and  those  things. 

Q. — What  was  the  purpose  for  which  it  was  made?  A. — I 
cannot  just  wiy  for  what  it  was  made,  unless  it  was  for  the 
information  of  the  marshal. 
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(i.— It  WHH  mtiiu'  ollleiiil  pioi'oi'dlug,  ^ou  think?  A. — 1 
think  it  wiiH  iiiad<>  aa  a  vuliiatioii  for  the  boiidiug. 

<2.— Ilow  long  aftt'f  tho  Hcizun-  waH  that?  A.— 1  thiuk 
tlial  tlu'  date  of  It  waH  iu  HepteiulMT  after  the  Heiziire,  but  I 
W'ouhl  not  be  puHitive  an  to  tliat. 

Q.— Where  waH  it  made?      A.— At  Hitka. 

Q. — Iu  eonueetiou  with  that  thing  which  ^-ou  eall  "the 
10  eluirter  of  tlie  'Uraee,'  "  luul  .v«»u  any  written  doeiinient  op 
written  aiTangenu'UtH  with  the  uiarHlial?  A. — I  do  not  re- 
member whether  I  had  or  not. 

(J. — This  took  place  after  tlie  neizure?  A. — After  the 
Heizure  and  before  the  final  tiial. 

<J.— What  did  .vou  take  the  "Orare"  for  then?  A.— To  go 
to  Ounalaffka  and  bring  back  ail  the  Heized  seaUkinH  of  all 
tlu»  veHwiB  Heized  that  wanon. 

tj.— Wliat  Hhips'  crews  did  you  take?  A.— Thev  were  made 
up  from  the  crewH  of  my  own  vesselB. 

Q. — How  many  all  told?  A. — I  do  not  know  as  1  can  re- 
member.     They  would  be  about  hIx  or  seven. 

(i. — Wliere  did  you  get  the  proviHions  lor  the  "Grace"  for 
that  trip?  A. — Partly  from  the  "Dolphin"  an<l  partly  what 
waH  left  over  on  the  "Grace,"  and  I  think  likely  Home  deflc- 
iencien  weiv  got  in  the  ntore  at  Hitka.  What  wan  wanttnl 
waH  got  there. 

Q. — You  Hpoke  of  ^2,5111)  being  the  ohartend  i)rice?  \. — 
Yes. 

y.— Is  that  :f2,0(»0  or  ^-',500?      A.-|2,500. 

(J. — Are  you  Hure  of  that?      A. — Yes. 

Q. — (-'an  you  tind  that  in  your  books?  A. — I  do  not  know, 
but  very  likely  it  la  there. 

Q. — Wlien  you  are  looking  up  tlie  other  material  just  make 
a  note  of  that.  A. — 1  can  tell  just  how  I  do  remember  that 
it  was  92,500.  The  niarshal  paid  moneys  for  me  up  there  in 
connection  with  the  trip  amounting  to  four  hundred  and 
some  odd  dollars,  and  he  gave  me  a  •.•hetjue  for  the  balance, 
»2.0;»0,  making  f2,r.OO  altogether. 

Q.— How  was  this  |4no  made  up?  Was  it  in  cash?  A.— 
T  think  likcOy  he  paid  it  In  cash.  Rome  of  it  was  for  the 
crew  and  some  of  it  for  little  bills  in  Sitka. 

The  Commissioner  on  the  part  of  Her  Majesty: — You  were 
to  outfit  the  vessel  und  pay  the  wages? 

The  witness: — Yes,  and  outtit  licr.  Il<'  jmid  about  f470 
on  account  of  this  for  me,  and  lie  then  gave  me  a  cheque  for 

Q. — Was  any  more  of  the  ^400  spent  for  outtitting  the  ves- 
sel?     A. — Well,  8om(>  of  it  may  liave  been. 

Q. — Would  your  books  show  that?  A. — I  cannot  say  with- 
out looking. 

The  Commissioner  on  the  part  of  Her  Majesty: — You  took 
your  provisions  from  the  other  vessels? 

The  witness: — The  marshal  allowed  me  to  take  any  goods 
on  the  vessels. 

The  Commissioner  on  the  part  of  Her  Majesty :— Then  you 
got  your  chartered  price? 

The  witness:— I  got  the  chartered  price  independent  of 
that. 

Sir  (.'.  H.  Tapper:— As  I  understand  from  what  the  witness 
has  said,  he  got  his  ?2,0:?0  to  cover  some  additional  expenses, 
and  he  also  got  Ihe  right  to  ransack  all  these  sliijjs  for  what- 
ever he  could  find  to  take  these  men  and  carrv  out  the  work 
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of  briiij>:iii>;  the  Mkins  to  Sitka,  so  that  the  |2,000  was  for  his 
trouble. 

Q.— Ilow  Umti  i'fter  the  seizure  did  tliis  occur?  A. — We 
Utted  out  to  leave  in  the  first  part  of  Heptember — 1  do  not 
know  tile  particular  duy  now. 

(i. — Did  the  marshal  go  with  .vou  to  the  other  ships,  and  to 
the  deputy  marshals  in  charge  of  the  seized  vessels,  to  «'na- 
ble  you  to  get  those  pr()visions?  A. — No. 

Q. — How  did  .voii  get  them?  A. — Oh,  he  just  told  me  I 
(!Ould  do  so. 

Q. — You  had  his  permission  to  take  anything  out  of  the 
i,t\"n-  seized  vessels?       A. — Yes,  I  asked  him. 

Q.— Where  did  you  take  the  skins  to?  A.— I  had  left  Sit- 
ka, but  the  skins  were  taken  back  to  Sitka. 

Q. — Who  went  in  command  of  the  "(irace?"  A. — Captain 
I'ettit,  the  same  captain  that  was  on  her  before. 

Q. — Did  you  leave  Sitka  before  she  came  ba<k?      A.— Yes. 

Q. — And  you  did  not  see  the  vessel  afterwai-ds?  A. — Xo, 
not  at  that  time. 

Q. — Captain  Pettit  had  not  arrived  back  when  you  left 
there?  A. — Xo.  I  am  under  the  impression  that  he  was 
only  leaving  Ounalaska  at  the  time  that  we  v. ere  leaving 
Sitka. 

ii. — That  would  be  some  time  in  September?       A. — Yes. 

Q. — You  referred  to  the  sale  of  the  skins,  Captain  Warren; 
am  I  right  in  understanding  that  these  skins  were  the  skins 
out  of  the  seized  vessels,  both  Itritish  and  .American,  or  were 
they  out  of  your  own  four  vessels  only?  A. — They  were  out 
of  the  others  as  well. 

ii. — You  do  not  recollect  at  this  length  of  time  what  par 
ticular  vessels  they 
vessels. 

Q.— At   what   time 
Februai'v.  1.SH8. 

Q.— W'here  was  it  held?      A. 
house  at  the  wharf,  but  I  do  not 
was  held  now. 

Q. — \Vas  notice  or  advertisement  of  the  sale  given? 
't  was  advertised  some  time. 

Q. — Ilow  long?      A. — I  cannot  say. 

Q.— Where  did  you  hear  of  it?  A.— 1  heard  of  it  in  Vic- 
toria, and  went  up  to  attend  it,  and  also  to  Itond  the  vessels. 

ii. — How  many  of  you  went  ui>  there?  .\. — -Mr.  Itosco 
witz  and  myself  went  up  from  here  and  there  was  a  man 
named  Sutherland  from  Seattle. 

Q. — Ilow  many  went  from  San  Francisco?  .\. — I  do  not 
think  tliere  w(  re  any. 

Q. — \\Un  were  the  otlier  strangers  outside  of  those  you 
have  mentioned  and  ilie  peojile  of  Sitka?  .\. — I  think  that 
all  that  were  tliere  were  the  three  of  us,  and  we  were  c(mi- 
bined.  and  divided  alterwards. 

Q._Sitka  is  .in  uiinsnal  jdace.  and  the  time  of  the  year  was 
unusual  to  sell  11ies<'  skins?       A.— I  do  not  know  that. 

Q.— Did  you  ever  iiliend  a  sale  there  before?  .\.-No,  it  is 
not  an  oi'dinary  jilacc    (o  sell  skins. 

Q.— Where  i.-<  the  market  on  the  Tacific  Coast  for  sealskins? 
Where  is  the  jilace  they  are  usually  lironghl?  .\.— To  Vic- 
toria and  tlie  S«.i;nd  and  San  Francisco. 

Q.— Sitka  is  not  the  niiirket  for  sealskins?  A.— II  is  iiol 
I  he  genenil  market. 

Q. — Did  you  ever  iiear  of  sales  taking  jilace  there  before, 
other  than  sherilTs"  H.iles?  .\.--\(>l  to  any  amount.  I  can- 
not point  to  any  specific  case,  but  T  have  known  of  souk  seals 
coming  down  from   I  here  that   were  bought    there. 
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Q. — Wlmt  quantity?     A. — Ob,  small  aiuouutH.     I     do    not 
know  of  au.v  larn«'  ainouuts. 

Q._Tlu>  skins  of  the  "Ha.ywi  jd,"  which  you  say  woiv  got 
iM'foiv  ,  wviv  fiot  undt>r  bond?      V. — Yes,  {ijot  under  bond. 

Q, — llavf  you  fjot  the  ori<;inal  of  (his  powtn*  of  attorney 
from  ('oojH'r  of  which  I  have  a  copy  here?     A. — I  think  so. 

(i. —  Have  you  };<»)   the  orijjinal  power  of  attorney?    A. — 
Yes. 
10       (l — Is  (hat  signed  by  Coopei?     \. — Yes. 

Sir  (".  II.  Tujn>er: — I  otter  this  power  of  attorney  in  evi 
(ieiice. 

Received  and  marked  "Kxhibit  (>!•,  (J.  U.,  Claim  No.  (»." 

Q.— Have  you  a  h-tter  date<l  the  5(h  .March,  IHH'A,  from  Mr. 
Hoscowitz?     .V. — Y(  s. 

Q. — Did  you   receive  that   in  the  course  of  the  i>ost  from 
Kuflland?       .\. — Yes. 
20       Q. — .Miout  the  time  of  this  date?     A. — Yes. 

Q. — Allowinjj  for  the  time  of  the  ordiiiary  passa};e?  A. — 
Ves. 

Letter  marked  "No.  2'2  foi-  identification.'' 

(.y — Wliat  did  you  use  the  "Mary  Taylor"  for  after  you 
boufjlit  her?     A. — Sealinfj. 

<}. — Where?     .\. — On  the  coast  and  in  the  Hehriu};  Sea. 

ii. — For  what  sealing;  season?     -V. — 1S87. 

(J.— \Vhen  did  you  lose  )ier?     A.— I  sold  her  in  ISHlt. 
5°       (J. — Who  was  the  book  keepei-  that  you  referred  to  as  be- 
in^  emjdoyed  at  your  tradint;  post;  do  you  mean  a   re^^ular 
book  keeper?     A. — No,  just  a  man  in  charf-c. 

iy — Not  a  thoi'oujfh  bcKdv  keiK-er?     A. — (^)h,  no. 

ii. — Did  he  kee]>  memoranda  of  accounts?     .\. — Yes. 

ii. — That  is  what  y<Mi  mean  by  bookkce]>in}i?      .\. — Yes. 

l{i'-crosst'xamination  by  Mr.  Dickinson: 

iQ  Q. — '"im  you  make  a  statement  of  liie  seals  you  bou^fht 
from  the  various  vessels?  Vou  told  us  that  you  thoii;;ht  yon 
i'onid  do  HO?  A. — Yes,  It  is  as  follows:  SchooniT  ''Al- 
pha." :!S<|  seals  at  t.\.nT>  ea<h;  schooner  "Lottie  Fairfield,"  44.3 
seals  at  f:{.70  each;  schooner  "Dolphin,"  (il,S  skins  at  ^;{.75 
(ach;  schooner  "(irace."  7(!!t  skins  at  !j!:!.:!((  each;  scluMiner 
".\lfred  Adams,"  i,:t7S  seiils  at  #:{.:!(»  eadi.  That  is  the  lot 
that  I  bon<;lit,  but  on  liie  divisi<m  I  }i<it   ll.'7  more. 

Q. — Have  you  };o(  tliere  what   liie  ".\nna   IJeck"  skins  sold 
for?     A. — No.     I  do  not  tliirik  that  I  could  have  bid  her  skins 
50   in.     I  exj)ect  Sutherland  bid  her  skins  in. 

(2. — There  wei-e  only  three  bidders  ^iathered  to  buy  the 
skins?     .\. — Yes,  that  is  about  the  nnmlier. 

(i. — .Vnd  yon  three  bidders,  before  yon  proceeded  to  buy  at 
liiis  ]niblic  auction,  f^ot  lofjetlier  and  made  a  deal?    .\.--S'oh. 

Q. — To  hold  down  tiie  bids,  did  you  not?  .\. — We  agreed 
to  buy  one  third  each  of  what  we  bonglil  in. 

(i- — .Vnd  by  agreement  yon  wcr<>  not  to  bid  against  each 
oilier,  except  to  make  I  lie  form  of  bidding?  A.— We  were  to 
divide  what  we  bought  in. 

ti- — -Vnd  not'  to  bid  against  each  other  excejil  as  you 
agreed.     Is  that   right?     .\.— Yes. 

^i- — Where  did  you  get  the  number  of  skins  of  the  "1  ;d 
pliin"    friun?       .\re   yon    not    mistaken    about  that    iinnib  t? 
.v.— (IIS  is  just  the  number  that  I  tallied  in. 

*i. — We  have  .")!•(!.  I  suppose  in  (he  VAS  may  1m'  included 
(he  grey  pujM?     \. — That   would  include  the  tt(al, 

il — Thai  might  take  in  grey  pups?     .\,     Yes. 
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Q. — Do  you  n'Tiu'inlHT  win  ilu'i-  tlu'  "Dolphin"  liud  about  l50 
gr«'y  pnps?     A. — Tln'iv  tiii',lit  jioswihly  have  been  20. 

Q. — What  was  tho  tota'  number  of  skins  you  bought?  A. 
— The  total  number  we  ,'ot  after  division  was  3,725  as  our 
two-tbirds. 

Q. — You  had  two Cirds?  Hoseowitz  and  yourself?  A. — 
Supp(wed  to  be. 

Q. — One  (|u<>st-.)n  regarding  the  statement  as  to  the  mens' 
wages.  What  ver  diftieulty  there  may  be  as  to  extracting 
from  tlu-  bo<»l  s  the  jiayments  of  the  men;  there  is  no  m(mey 
transaction  wiUi  the  men  that  is  not  entered  in  some  form 
in  your  books''     \. — I  do  not  sup]M>se  there  sliould  be. 

Q. — Well,  as  far  as  you  know  there  is  not?  A. — I  cannot 
say  jiositive.  There  are  two  or  thriH'  of  tlie  men  that  I  can- 
not tlnd  any  re<ord  of.  I  suj>pos«'  that  tliey  were  paid  by  tTio 
masters  of  their  ships. 

Q. — Hut  every  transaction  of  yours  with  the  men  is  enti'wd 
20  in  tlie  b<M>ks  in  some  form?     A. — Yes. 

Q. — TIh'  4(tO  that   was  jiaid  by  the  marshal,  was  jMiid  in 
cash  on  your  account,  was  it  not?     A. — I  think  the  ])rinci|>jil 
part  of  it  was  i»ayiiig  cash  to  the  men. 
Q. — On  your  account?     A. — On  my  account. 
Q.— For*  the  I1<hM?     A.— On  this  charter  itself. 
Q. — Your  contra<t  with  the  marshal  was  that  you  were  to 
pay  yotir  own  men  and  e(|uip  the  vessel,  liaving  the  privilege 
of  taking  anything  else  that  was  there  out  of  the  otli«>r  ves- 
s(>1s?     a.— Yes. 

Q. — That  is  your  lle«'t.  For  yourself  an  amount  ot  <,isl'.' 
\. — Yes,  that  was  what  was  given  to  me. 

Q.— Did  any  of  the  mates  or  cajitains  go  on  that  trip  except 
Pettit?  A.— I  am  not  just  sure  <if  the  form  of  the  vww.  I 
know  the  crew  was  made  uji  from  the  different  vessels  of 
mine. 

Q. — Were  tber(>  any  other  mates  or  captains?  A. — He 
would  have  a  mat(>  with  him. 

Q. — Do  y(m  know  who  it  was?  .\. — I  do  not  remember 
just  now. 

Q. — Were  there  any  other  of  the  mates  or  cajitains  of  the 
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v^. —  were  rnere  any  oTiier  or  rue  mates  or  cajitains  ot  tlie 
fleet  besides  the  om-  mate  with  Tajitain   I'ettit?     A. —  I  can 
not  remembei"  now  who  the  crew  consisted  of  excepting,  I  bd 
live,  that  the  cook  was  on  the  "Dolphin." 

(■i- — I  am  talking  about  mates  and  cajitains?     .\. — I   can- 
not say  about  that. 

Q. — In  answer  to  Sir  f'iiaries  Tiijijier  you  stateil  tiiat   the 

jiajier  voncliers  yon  once  liad   with   regard   to  these  tiansac 

tions  had  been  in  use  in   the  litigation  liere  in  the  Siijireiiie 

50  f'<»urt  of  Uritish  Columbia,  and  many  of  them  were  lost?     .\. 


Q. — Were  lliesc  ji;,iK'r  vouchers  largely  made  uji  from  your 
liooks?     .\.     These  jiajier  vouchers  tliat   T  sj)eak  of  as  being 


-No.     They    were   voiKJiers   from    vendors  of 


the  ships  to  which  the  giswls  were 
most    of   them    would    refiM'   to    the 


lost  ? 

(2.-    Ves 

the   giMxls. 

(J.— Did  thei    refer  to 
fiirnislied?     .\. — I    tliliik 
60  goisls  to  the  HJiiji. 

t^.  Thes<'  voui  hers  were  used  in  your  litigation  or  acionnt- 
ingwith  ISoscowil/,?     A. —  ^'<■s. 

Q. —  Is  there  anything  in  these  jiiijier  vouchers  at  all  that 
was  jMiiliable  evidence  of  what  had  gone  on  to  the  shijis,  or 
was  issued  on  llie  sliijis.  tlial  wen'  not  entered  in  your  books 
in  scHiie  fomr.'  .\.  -  No,  I  do  not  exjiect  tiial.  I  "vno'  they 
would  liave  been  entered   in  tlie  books. 

(.y     ill  the  litigation  it  wax  lonlended.  wax  ii  noi,  iiy  Mos 
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cowil'/.  liinl   M»ii  pii<ld('«1 — by  means  of  tlu'sc  vom-lu-rs — yom* 
iitroiiuts  for  «'Xi)t'n(liluri's?     A. — Colli  ended  by  him. 

Q._Y(.8.  contended  by  him  without  «oinn  into  modes?  A. 
— I  think  that  he  contended  so. 

(^. — Do  not  you  i<no\v  what  became  of  these  vouchers?  A. 
—Well.  I  left  them  in  court. 

12, — Vou  had  testified  there  j\s  i;>  their  correctness,  had  you 
not?     A. — 1   b«'lieve  so 

Q, — And  they  were  tested  in  tha,'  litigation  by  your  books, 
were  they  not?     A. — I  su|>iiose  that  they  would  be. 

il — Vou  had  your  l)ooks  all  there?  A. — They  Imd  the  books 
all  there. 

(2. — And  the  books  were  put  in  by  the  otiier  sido  in  attack- 
ins;  your  vouciu  IS  syst<'ni,  wer(>  they  not?  A.— I  could  hardly 
say  that  the  books  were  put  in  l)y  the  other  side.  They  were 
in  court. 

Q. — Did  you  pi'oduce  them  to  support  your  convention  on 
20  your  side?     A. — I  ])roduced  any  books  that  I  ha('.  when  ask- 
ed for  them. 

i} — The  books  were  not  produced  until  tliey  not  into  the 
(piestion  <if  testiufr  your  accounts  and  vouchers?  A. — T  think 
Ijial  the  '.K)i(ks  wei-e  produced  rif^ht  away  at  the  C(unmence- 
nient  of  tile  litigation. 

Q. — Itut  these  wtMe  ihe  vouchers  that  they  used  in  that 
coui't.  were  they  not.  <'aj)tain  Warren?  They  were  some  of 
tlie  vouchers  you  liad  used  to  mak(>  up  the  present  claim 
against  the  United  States,  that  you  and  Boscowitz  together 
30  liiid  used;  is  that  riglit?  A. — They  wcnild  l)o  aome  of  the 
vouchei's. 

Q. — Vou  and  l?oscowitz  got  up  that  claim  against  the 
Inited  Slates,  did  you  not?  A. — Ves.  We  luid  to  do  with 
it. 

i-i. — .\ud  since  your  litigation  with  Hoscowit/,;  these  very 
vouciiers  Ihnl  you  had  arranged  t<i  put  in  in  fTie  claim 
against  (lie  Tniled  Slates.  IJoscowit/.  attacked,  did  he  not .' 
A.— Ves,  liecau.>ie  lie  di<l  not   want  to  |)a\'  inc. 

Q. — .\iid  lie  attacked  thcni  and  insislel  that  they  were 
false  vouchers?     .\. — lie  made  all  sorts  of  charges. 

(i. — Xow  Moscowitz  had  .i  half  interest  in  die  claim  against 
Ihe  riiiled  Slates?     .\.  -  I  do  nol  know  about  a  half  interest. 
Q. — He  pjiid  the  e.xpensis  of  Ihe  present  claim,  did  he  not? 
.V. — Ves.  he  furnished  the  money  and  charged  me  with  i,. 

Q. —  I  suppose  thai  he  would  have  lo  charge  it  to  some  a<' 
count?     .\. — Ves. 

<i. —  He  was  the  iiiains|)iiiig.  ami  furnished  Ihe  sinews  of 
war  whether  he  chaiged  it  lo  you  or  charged  it  to  himself? 
.V. —  lie  furnished  all  the  iiKUie.v    I  reciiiired. 

(i. — Did  he  nol  have  a  half  inleiesi  at  least  in  the  voyages 
of  ISSi;  iind  I.SS7?  .\.— lie  had  an  interest  this  far:  In'  ISSfi 
he  siipi»lied  all  the  outfit,  and  what  1  supiilied  was  charged 
lo  me.  lie  sujiplied  Ihe  out  lit  and  he  had  lo  get  that  back 
the  Ih'si   tiling. 

(i.— Thai   came  back   lirsl?     A.— Ves. 

<i.--Tlien  he  had  a  half  interest  Ix'sides?  A.— Then  the 
IMollis  were  divided,  a  half  lo  me  and  a  half  lo  him. 

(i.— Is  the  same  true  with  regard  to  ISS7  as  with  regard  to 
6o    jssii?      A.— Well  it  is  is  true  about  the  same.       1  furnished  a 
good  deal  mor»  of  Ihe  oiiltit  In  IS.'^T. 

ti.-The  pi-olits  were  lo  be  half  and  half?  .\.— The  )U'o- 
lils  were  lo  have  been  half  and  half. 

Q. —  Vou  wre  \cry  much  interested  in  that  litigali<m  in  the 
Supreme  ('(uirl  of  Itrilisli  Columbia,  and  yui  kept  pretty 
close  watch  of  Ihe  case?      .\. — Well,  I  tried  to. 

(^ — To  the  best  of  voui-  belief,  what  do  you  believe,  fi'om 
,\'our  examination,  iter  aiiii'  of  the  Noiuhers  that  disaiipea|U'cd? 
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A. — I  tliiiik  it  was  tarflcHHUcsx  from  the  way  tht'y  were  kopt 
in  the  Siiprt'iiu'  (.'(»urt  Uofristrar's  OlHee. 

Q.— IJavf  von  scarclu'd  tlic  it'j;istrui"H  otticc?  A. — I  did 
Hcarrli  tlircc  or  fonr  times  since  I  liavc  been  trvinj;  to  jfet 
tlit'sc  clainis  to)j;('liifr.  I  scarclicd  willi  tlie  nniu  llu*r«',  and 
in(|nii-«'d  if  tlicy  would  not  he  around  soincwluTc  else,  and  lie 
said  lie  lia<l  been  cai-efiilly  over  tiicni.  It  is  a  new  man  tliat 
is  tln-re  now  and  lie  lieeps  llu'in  in  bt-tter  order.  He  was 
satisfied  lliat  I  bad  all  the  documents  that  were  to  Ix  found 
tliei-e. 

ii. — It  was  lieiu'iall.v  known  by  the  clainmnls  was  it  not, 
since  the  Paris  Tribunal,  that,  soonei-  or  later,  the  claims  yon 
had  |)i('seii(ed  against  the  Inited  States  at  Ottawa  and  Par- 
is, were  to  be  invesli;;ated  uu  tlu'  ;;i-ound  here.  Is  that  true? 
A. — We  all  understood  that  Ihev  would  be  evt'ntuallv  investi- 


20 


«ated. 

(i. —  Itoscowil/,  Ihorouphly  und(>rstood  that,  did  he? 
1  suppose  he  did. 


A.— 


(). — Von  were  talking  with  him  about  it?  A. — Not  after 
■  the  litifiation. 

Q. — I  understand  that.  Mut  yon  were  talking;  with  him 
in  re^iard  to  Die  pi'esentation  of  claims  at  Ottawa  against  th*> 
I'nited  States,  .ind  about  making  clainis  before  the  Paris  Tri- 
bunal. Von  and  Moscowilz  were  talking  together  about  your 
clainis  against  the  liiiled  Stales?  A. — I  do  not  remember 
that  the  Paris  Tribunal  was  .irranged  before  the  litigation. 

Q. — The  |)r<'seutati'.n  befoi-e  the  Paris  Tribunal  I  ajii  sjieak- 
30  ing  about.  Hoscowitz  and  you  arranged  to  put  your  claims 
before  the  Paris  Tribunal?      .\. —  I  do  not  remi-mber  that. 

(i. —  Hut  up  to  tlie  time  of  the  jiresenlalion  of  your  claim, 
you  (lid  talk  f n  ely  together?  .\. — Ves,  up  to  the  beginning 
of  ISSil  we  used  to  talk. 

Q. — And  in  the  preparation  of  this  claim,  for  which  Boscow- 
it/.  i»aid  the  e.\p(iises  of  jiresentation  to  the  I'nited  Stat«'S, 
Hoscowit/.  was  familiar  witli  the  methods  of  the  jirevicntation 
of  tile  clainis.  an<l  with  the  incseiitiiig  of  them.  waf<  he  not? 


40       (i.— .Mr.  Hoscowitz  attended  the  Paris  Tribunal  did  he  not? 
.\.__|  (]o  iioi  know.       I  bilieve  lie  was  away  from  here. 

Q. — Now,  after  I  li:i(i  examined  you  as  to  the  book  marked 
"Xo.  21  for  ideniificatioii,"  Sir  (Miarles,  on  redirect  examina- 
tion ]>resented  1  lot  of  other  books  here.  Was  there  one  of 
them  of  the  form  of  the  blank  book.  Xo.  21?       A.— Xo,  not 


(■xa( 


tl\ 


(i.—  They  wen 


smaller  Ixiiiks,  were  lliev  not; 


.\.— Ves. 


Q. — And  (iuii'ig  direct   examination  yo 


n   said,  as   I   under- 


i^o    stood  yon  I  li 


llier  books  in  re- 
iiection  with  the 


II  \oii  di  sired  lit  refer  to  soMie  1 
gard  to  entries  made  for  the  "(I race"  in  con 
charier?       .\. — Ves. 

Q. — 1)1,1  yoii  have  any  book  of  the  "<irace"  after  the  seiz- 
„,.,.•>  \._1t  do  not  siip|i<ise  thai  I  had  any  other  books,  only 
The  old  book«. 

Q. — What  books  w<  old 


have  in  which  von  would  enter 


that' 


Tl 


-I  lie  o 


nice  books  in  N'icloiia. 


(j._I)i,l  you  have  ilii  in  willi  you  at  Sitka?       .V. — Xo. 
Q._-Pi,l  von  make  anv  entry  in  reirard  to  the  charter  in  any 
'-'-'    books  at  Sitka?      .\.— I  do  not  think  it. 


Q-X 


or  anv  memoi 


anda?       A. — There  might  be  a  possible 


refen'iice  to  it  ill  mv  .Toiiriial  for  1SS»1  and  1SS7.  but   I  cannot 


Q,_Ii,  what  book  woiilil  it  be  entered  down  here,  if  eiitei- 
.—I  think  it   would  be  entered  in  what   we  call 


ed  at  alP' 


< 


oiiiiei'  s  iMio 


ks. 


(^. — >•(!«,  ("api.iiii   WaiH'ii,  were  there  any  vouchers.  01   ok- 
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tiiiialfs  ol'  vomliors,  pn'iKiiid  siMitially  for  llic  piiriiuKc  of  thm 
liciiriu!,'?      A. — I  do  not  think  it. 

il. — Surely  .you  would  liiiow  if  aii.v  our  did?  A. — 1  do  not 
tliiiik  thciv  was  aii.v.  I  looked  up  wliiit  vomliers  we  could 
liiid  for  our  owu  {jiiidanee. 

Q. — Were  tliene  prejiared  in  form  to  be  [nit  in  as  evidenci! 
(►f  the  oiittit  for  tliis  liearinj^.  A.— I  can  liardlv  tell  what  the 
intentions  of  the  Holicitoi'H  were. 
10  Q. — Were  there  some  jirepared?  A.— We  looked  ii]*  what 
vouchers  we  could  find.  Wlii't  I  <'ould  fi'et  out  of  iiie  cfKirt 
iuid  oiiiers. 

Q. — Did  these  vouchers  that  .voii  looked  up  include  supplies 
furnis'lied  for  sliipiiie>il  to  the  tradiii<j;  station,  as  well  as  put 
on  iioard  the  vessel?       .\. — I  do  not  tliiiik  so. 

(-i. — Von  sa.v  voii  do  not  think  so?  ,\. — Not  to  (he  tradinii; 
stations.  We  would  only  he  lookiiifi  for  vouclieis  foi-  the  vos- 
.oels  actually  seized. 

Q. — Did  these  vouchers  include  the  transfers  by  tlie  tradintr 
^°   stations  to    the    vessels?       A. — No,   T   do  not    tliiiik   we  liad 
vouchers  for  that. 

Q. — So  that  the  only  vouchers  that  you  looked  ii|i  or  pre- 
)iared  for  this  heariiiK  were  voiicliers  foi'  L'o.ids  Ixni^ht  hen? 
iiy  yourself.  Is  that  ri^lit?  .\. — Yc),  ^oods  l)ouy:!it  from 
peojtle  liere  in  A'ictoria.  I  had  a  hook  from  the  tradin;;  sta- 
lion  in  (la  Supreme  Oonii^  hero,  but  th;'(  Ixiok  I  have  not  been 
iihh"  to  And. 

Q. — The  mortfrafjes  upon  tl'.(>  fleet  rminiim  to  ^Fr.  Mosiow- 
-Q   itz.  stood  upon  tlie  vessels  up  to  the  time  of   the   seizure  and 
aftei'wards,  did  not  they?       ,\.— Yes. 

Q. — Whenever  the  title  to  a  vessel  would  chantte.  then  who- 
ever took  that  title  would  immedia'elv  exe<-ule  a   iiif»rtj.vajre 
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A.— Well,  (lie  sales  of 

Tlu'  old  mortfiaj^es  were 

;if(ei  wards. 

always   keji"    the   sail!'' 

A.-  V''S,  but  ■. liere  has 

wlieiieviT  a   tide  ha<l 
ex''culel  a   iiiO('l}iaf;e  to 
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to  Mr.  Hoscowitz  for  a  like  amount ' 
KUiie  of  the  vessels  were  that  way. 
wiped  out  and  new  mort}iaf;es  ma-h 

<i. — Se   that    tie     moitiiajies    wi'i-e 
however  the  title  mijilit  change? 
hieii  no  chanjie  of  title  since  thai. 

Q. —  I'p  to  the  time  of  (he  sei/.m".' 
ciiaii};ed,  whoever  took   (he  (i(le.  li< 
MoscowKz?       .\.— With  (he  excepli'in  of  (lie   "Thoriuon." 

Q.— And  tliat  remained  i'i;ilit  ah.n;.-  beciMis"  the  title  re- 
maiiied  in  you.  The  (ilie  of  (lie  "Thornton'"  remained  in 
you?       \. — No. 

(J.— Or  in  your  wife?  .\. — No.  I  h;-  lilie  was  made  from 
me  to  llardiall.  and  from  llartnall  ba-k  (o  me.  In  each  case 
il  was  subject  (o  sin  h  as  miijlil  a]ip''ar  on  (hi-  l{e;iis(ei'.  That 
is  sllbjec(   (o  (he  exis(in<;  moilHilfi-e. 

Q.— The  mortKase  remained?  .\.— The  moilLja^e  remained. 

Q.— It  never  wa.-i  discliar^icd  l».\  Moscowii/.'  A.  K  was 
never  discharsied  altlioiifih  it  was  paid  otV. 

ti.  -You  claim  it  was  paid  otT?  A.— Yes,  and  In-  !;ave  a 
I'ower  of  A((oriiey  (o  releiise  i(. 

Q.__\Vt„.u?       .\.— When  he  delivered  me  tli"  morli;a^'e. 

Q.- When  was  that?      A.-ln  ISSC. 

Q.-On  (he  "Thorn (on?"       A.— Yes. 

ii. — TluK    was  jifler  her  seizure?       .\.  —  \t'H. 

(y — Now,  as  to  (lie  'liailer  of  iliese  sliijis  made  by  (irittillis. 
Was  that  any  more  (liaii  a  nominal  .■iiran;remen(  (o  kind  of 
bea(  III-  ;tssit;iiinen(?  .\.  -Well.  iio(  exacdy  (olieat  (lie  as 
sit;nmeiii.  bii(  of  my  creditors  I  had  trouble  only  with  the  one 
man.  All  ilie  otheis  wanted  iiic  lo  carry  on  (he  biisiiuss, 
ami  (liai  man  would  not  ioiisimH 

H — And  (liii(   wiis  wli.\   (lie  cliar(er  aiiaiifieiiiciil   with  iiiit 
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fltliH  was  flxt'd  up?      A.— 1  thiuk  that  waB  jmitly  why  it  wuh 
tixcd  up. 

y.— Tliat  charttT  wsih  actually  inadc  to  Mr.  I'omowitz?  A. 
— The  charttT  was  luadc  lt»  M<isi'((witz. 

(i. — Did  an.v  cash  paHM  into  (he  hands  of  (irittitlis  froiii  Hoh- 
cowitz?  A. — I  paid  (irittilhs  afhT  the  season  was  over.  I 
I>aid  (Jritlilhs  whalcvci-  it  v,'i\>\ 

Q.— What  was  it  tlu",i?      A. — I  do  not  know  cxacllv. 
10        (i.--\Vasil  f!»(K»?      A.— F  !,aid  sonic  hills.    Thci-o  we're  (.nl.v 
iM'fwcen  three  and  four  hundred  dollars  topi'lher. 

Q. — \ow,  let  us  >re(  hack  to  this;  this  will  clean  ft  up.  |)i<] 
Roscowitz  ever  j>av  ririlViths  anything  for  the  charier  of  this 
vessel?       A. — I  think  what  was  jiaid  was  by  me. 

Q. — Did  Roscowit/,  ever  (lay  a  cent,  to  (iritTiths  in  cash  on 


ju'count  of  lliifi  chartei 
account   of  tlie  charter. 


.\. — What  T  am  s]ieakin^  of  was  on 


20 


(J. — Wil  you  tell  me  whethei'  lloscowitz  ever  piid  anvthinj; 
to  r.rifflths?  A.— Privalely  T  do  not  think  he  did.'  The 
money  that  I  paid  was  i)aid  out  of  the  busiu<»ss. 

(i.— And  tliat  was  less  than  |:!(lt»?  A.— I  think  it  was  ;iOI» 
and  something. 

(}.— And  thai   is  all  you  know  (»f  as  liavini;  been   paid  to 


(Jriffiths?      A.-  And  he  did 


ict  all  that  himself. 


And  tlial   is  for  the  whole  fleet? 


That  is  for  the 


fleet. 


Q. — Who  did  pet  it?      .\. — I'art  of  it  was  payiu}!,  some  bills. 
It  comes  to  (he  same  tiling. 
5Q       Q. — Who  was  Leonard  who  made  the  memoramlnm  for  ih 


'Saywai-d 
the  time. 


Tl 


IS  a  man  livin;:  on  shore 


Alaska  at 


Q. — Were  von  present  whi'ii  Leonard  was  asked  io  make  ih 


nu'iiioraudnm  ? 


-1   don't  tliink   it 


T  do  not  remember 


beinj;  ]liere  when  it  was  done. 

Q. — How  did  von  know  that  Leonard  did  it? 
1  irot  a  nwiiioraMdum  of  it  mvst>lf  from  Leonard. 


-I$ecaus(> 


Q. — Do  vou  not  rcmciiibi  r  beinji  jitcseiit  wlieii  the  Marshal 

asked  to  li,  ve  i(  done?       .\.  —  I  do  not  remember  the  circnni- 

4°    stance  of  it  or  whether  I  was  tliere  or  not.       1  think   I  ijo*  a 

memorandum  afterwards.       .\s  near  as  I  can  remi  niber  I  Rot 

the  memoi'andiim  in  1>*i^><  from  Leonard. 

Ke-dii'ect   cxaiiiiiiatien   liy  Sii'  ('.    II.  'I'liiiiici': 

ioi    l;!S  skills  on  divisiim  at   the 

s  man 


\Vliat   does  tiiat    mean? 


Thi 


50 


i}. — You  s|(oke  (if  liavinj 
lime  of  the  sale 
Sutherland  ami  IJoscowitz  and  1  a^'i'eed  to  biiv  tofielher. 
\\'heii  we  came  down  liere  and  arrived  at  the  Outer  Wliarf  We 
divided,  and  there  were  so  many  more  skins  comiii};-  to  us  on 
division  that   !  bid  in. 

Q. — That  is  wliat  you  mean  wtieii  you  said  you  >r.:H  \'-\S  skins 


on  di\ision? 


A  .-\< 


i}. — Yon   lold    Nfr.    Dickinson   that    every   flnanciai   transa' 


lion  with  the  inrii  is  in  the  books  in  some  form 


What  do 


von  iiwan  Iiv  transaction ' 


.\. — !  mean  their  waucs. 


«h 


Q. 


oil  mean 
I  that 


that 
tiild  b< 


in  some  form  or  olliei"  lliere  i.-s  charueil 


aid'. 


-There  should  'n 


Oo 


Q. — .\nd  the  ditticiilly  is  for  you  to  separate  the  items  and 
present  a  siiccimt  statement  show  mil;  the  ;imoiints  paid  each 
individual  and  tliv  period  for  wliii  li  payment  is  made?  A.— 
Yes        Somr  of  lliesc  I  have  fail. -I  Io  find  at  all.  and  it  must 


have  been  Hial  ilic\   were  paid  lliroiit:ti  tin 


aplains. 


Q. — Now.  abo'it   Villi-  dilVeii'iii's  v'lh  your  accounts  on  the 
books.       .\m  I  correct  in  iitiil.M-st:Mi<liim.  from  wlrit  voe  have 
omilK  wtiiili  hiive  disappeai'i  d  separated  to 


said   that    the  ; 

each  ship  ',\>v  items  M 


•h 


iccouill. 


Whereas  voiif  books 


I 
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(.1.  I>.  Warifii— U('-«lir('<-t.) 

did  uot  acparat*'  (ho  items  (o  i-jicli  siiip,  or  give  a  separati'  cn- 
tiT  to  each  slilp?      A. — No. 

Q.— Then  tell  nie  wliat  it  in.  A.— The  are'iuntH  liad  the 
iiiiionntH  to  t!ie  ditt'ereut  shipM.  Hut  I  considyred  it  inipos- 
sibh'  for  me  to  tell  exact  how  much  was  paid  out  for  a  nuin 
for  the  M'  liriuf;  Sea  trip,  or  ( xactl.v  liow  much  was  paid  out 
for  provisions,  and  such  thing's  as  that.  They  are  not  separ- 
ated in  lliat  wa.v,  but  tlie  account  is  kept  to  each  different 
sliip. 

(2. — Did  you  or  did  .vou  not.  p't  an  a<<ount  from  the  jjn^- 
cer's  wliicli  contained  tiie  items  that  went  on  to  the  ditferent 
ships?      .\. — Sometimes. 

(2.— That  W()uhl  he  sent  to  .vou?      A— Yes. 

Q. — Was  not  your  habit  at  tiiat  time  to  scoarate  the  items 
as  to  wliat  slii|>s  they  belong«'d  to?  A. — Yes,  I  used  to  inarlv 
th<'m  on  the  bills. 

Q. — Ther(>  ar."  the  vomhers  that  tiave  disappeared?  A. — 
Some  of  them. 

Q. —  \nd  in  their  absence  yon  have  not  the  means  of  sejiar- 
aliufr  them  in  you  Intok.  Is  that  correit?  \. — Yes,  I  can- 
not se])arate  the  items. 

Q. — Now  you  were  asked  in  repard  to  this  litigatitm  with 
Hoscowit/,.       As  a  matter  of  fait  there  were  about  tlnw  or 


four  suits  with  hi 


A.— More  than  that  I  think. 


per 


Q. — These  r<>Ialed  to  accounts  between  you  «overin<{ 
iod  of  how  many  years?      .\. — I  c:mnot  say. 

Q. — \X{\\  state  aj>itroximately  ab(>ut  how  niany  years?  Was 
it  from  1SS1?  A. — Some  of  them  were  fi'oni  longer  than 
that. 

Tlie  ('<unmissioner  on  the  part  of  Her  Majesty: — Having  re- 
fei-ence  to  the  line  of  ,>onr  examination  now,  Sir  Charles,  and 
referring;  to  the  old  (piestion  of  the  statements  respecting  the 
"Thornton,"  I  have  lo(»ked  into  this  somewhat,  and  I  am  still 
of  opinion  that  you  cannot  properly  put  in  these  statements. 
Hut  it  seems  to  me  that  .\ou  might  go  to  this  extent.  The 
witness  stated  that  his  I'ccol lection  of  the  facts  at  that  tinu; 
was  fresh,  and  freslier  than  it  is  now,  i'.iid  if  you  wish  to,  you 
niigiit  ]>lace  that  statement  in  his  hands  to  Ih>  used  by  you 
for  the  piiipo.se  of  refreshing  his  recollection,  and  ask- 
ing Iiim  as  to  tile  best  of  his  knowledge  and  belief  respect- 
ing tliese  items  that  you  wish  to  examine  him  on;  using  the 
statement  merely  for  the  purpose  of  refresliing  his  rei'ollec- 
tion  and  not  putting  it  in  as  an  exiiibit.  N'ou  liave  practical- 
ly ilone  so  with  regard  to  these  other  vessels,  and  there  would 
not  appear  to  be  any  gotxl  i-i'ason  wliy  you  should  not  do  it  in 
the  case  of  the  "Tliornlon," 

Sir  ( '.  H.  Tu]iper:--I  am  very  much  obliged  to  your  lor<l- 
shij)  for  the  suggestion,  but  1  think,  at  this  stage.  T  would  pre- 
fer to  let  the  case  stand  as  we  have  presented  it. 

Tlie  Commissioner  on  the  part  of  llei-  Majesty: — Very  well. 
I  <'an  understand  how  a  jterson  who  has  been  disapjiointed  in 
not  gelling  certain  evidence  in  at  the  time,  might  not  wish  to 
bring  it   up    igain. 

Sir  ('.  H,  T«  ;iper: — I  may  say  at  the  same  time,  perhaps  it 
is  neces.sary  th,  •  I  sho  ild  say  it  inasmuch  as  the  suggestion 
has  been  thrown  out,  tliat  we  do  not  do  it  iM'caiise  we  wei'i' 
not  |teriiii(te(l  in  he  cjise  of  tlie  "Tliointon,"  or  IxHaiise  of 
any  riiliii;;:  but  c<  usideriiig  all  the  facts  (►f  the  case,  we 
think  it  heller  to  p    'sent  our  case  as  we  have  attempted  to 


(1( 


Tile  ( 


oilimissioller  nil  the  pal't  of  Her  Majesty 


Th 


illier 


iii^'lil  I  took  I  hi   pajHMs  from  you  and  looked  theni  over,  and 


f:v  ■:iPM 


liiii' 


'^P^^^W^"!!"*  .11.11" 


■»I"\.'¥^V 
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(.1.  I).  Wam'U— K«'(Iirtft.l 

I  felt  that  I  ounlit  a»  a  matter  of  duly  aud  iiKlit  to  stato  the 
t'oiu-luMiou  I  have  come  to. 

Blr  I'.  H.  TupjM'r:  (/.— Captain,  yctu  were  about  to  Hay 
oi-  had  said,  I  think  tliat  tliewe  tliree  or  four  miitH  witli 
Mr.  Boscowitz  raiiKetl  over  a  long  pei-iod  of  years?     A.— Yes. 

Q. — Tliey  were  l>illH  in  equity,  and  actions    for    aecouut, 
wen'  tliey  not?     A. — Yes. 
10       Q.— Suits  to  deehire  your  relative  positions  as  to  wlietlier 
you  were  i)artners,  or  wlu'tlver  Mr.  Hoseowitz  was  a  niortpi- 
jfee  in  iiis  relations  with  you?     .\. — Yes. 

Q. — And  the  court  decided — 

Mr.  Dickinson:— I  think  that  is  Roinn  a  little  too  far. 

Sir  ('.  U.  Tujtper: — I  will  not  press  the  question;  Itut  my 
leanied  friend  in  croHs-examination  went  into  this  litigation 
v«M'y  freely  with  this  witness,  and  I  think  that  if  the  h-anied 
20  <ounsel  desires  to  know  altout  it  he  should  be  willin};  that  I 
should  ask  also  with  reference  to  the  records.  Tlere  is  Cap- 
tain Warren,  a  sea  cajftaiii,  inquired  of  in  reference  to  the 
contentions  in  this  s\iit. 

Mr.  Dickinsim: — In  his  examinaticm  in  chief  he  Inis  sworn 
that  the  vouchers  w«'re  lost — not  in  rejjard  to  any  legal  con- 
tention, but  simi»ly  on  that  question. 

Sir  (\  H.  TupjH'r: — I  certainly  think  that  the  leanied  coun- 
sel has  o|)ened  u]»  that  litigation  in  such  a  way,  and  l>y  such 
30  an  examination  that  I  have  a  right  on  re-examinati(m  to  go 
very  fully  into  the  matter;  Itut  whil»>  I  do  not  alumdon  that 
right  I  see  that  this  is  an  unwitisfactory  way  with  this  .wit- 
ness, no  matt«'r  how  intelligent  in  his  walk  of  life,  to  ex- 
amine him  as  to  the  nature  of  these  chancery  suits,  and  suits 
for  account,  and  I  will  not  press  that. 

Mr.  IMckinson: — Kither  on  direct  ov  cross-examination,  I 
do  not  think  we  will  get  much  satisfaction  as  t(>  the  jtoints  in- 
volved in  that  law  suit.  It  takes  as  g(M>d  a  lawyer  as  either 
4c  of  us  to  examine  it  intelligently,  and  neither  of  us  can  tell 
what  is  involved  in  the  law  suit.  I  think,  after  a  full  reading 
of  the  record. 

Sir  ('.  II.  Tujqier: — I  think  ultimately  we  will  have  the 
main  features  of  that  Is'foi-e  the  court  in  the  regular  way, 
instead  of  tiavelling  over  it  in  this  fashion;  l>ut  there  was 
one  question — 

To  (he  witness: — You   were  asked  as  to  whethei-  Mr.  Mos- 
cowil/.  did  not  contend  that    the   claims   you    nuide   against 
5°  him  were  paid. 

The  (Nunmissioner  on  the  j.-art  of  thi  Tnited  States: — Not 
the  claims,  the  vouchers. 

ii. — Mr.  Itoscowitz  contendi'd  that  some  of  the  items  in 
your  vouchers  were  cl  argeal)le  against  the  I'nited  Stat*'S, 
and  ni»t  against  him  in  connection  with  the  relations  that 
existed  between  you?  A. — \V«'ll,  lie  contended  that  a  great 
many  of  the  vouchers  were  not  chargeable,  and  some  of  them 
60  the  judge  coiifeiide<l  were  not  cliargeabl''  against  him.  but 
were  to  be  cluirged  to  the  I'nited  States. 

(i. — The  rtigatioii  covered  transactions  far  and  away  be- 
yond liiese  vessels,  did  it   not?     .\. — Yes. 

(i- — .Moiigages  of  real  estate,  and  cannery  business,  and 
steamers?     \. — .\   lot  of  business. 

(J. — You  were  asked  wliethcr  in  \xsi\  and  ISST  .Mr.  Hos- 
cowil/.  hail  not  a  half  iiiteicsi   in  lae  voyag'-s.     The  wal  in 


j«y... 


lO 
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(.1.  I).  Wnii't'ii— Ht'dinct— Hc-cniHH.t 

tciTst  of  Mr.  HctHcowitz  in  tli«'  voyap'K  of  IHHIi  and  IHK"  n-- 
latt'd  to  tlu'  recouping  of  hiiiiS4>lf  fo  piovioiiH  advanrcH,  did 
it  not,  larpc  advanocN  to  yon?  A. — A  laijj*'  pm't  of  it  was  of 
ton  inc. 

Q. — And  tlicHc  niortfiap's  tliat  liav«>  iKt'n  ivfcnt'd  to  ivp- 
n'Hcnti'd  liin  advances  itai'liail.v,  so  far  as  tliesc  sliijts  arc  oon- 
ccrnt'd;  tlie.v  were  tluTc  to  protect  his  inten-sl?  A. — Tlu; 
nu>rtj?aK<'8  <•"  <^l"^  slnps  nu)stl.v  was  sccnrity  for  money  ad- 
vanced to  n»e  that  slioiild  Iiave  been  outside  of  the  stmlint; 
ItnsinesR. 

Q. — Y(Hi  stated  tliat  tlie  intercHl  in  tlie  voyafjes  of  ISHtJ 
and  1HS7  was  lialf  in  yon,  and  lialf  in  HoscowiU.  As  a  niat- 
ler  of  fact  did  not  one^lialf  fjo  to  reduce  tlie  lialnlity  nixni 
IJoscowitz'  genenil  account?     A. — Yes. 
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Tnitcd  States:^ 
that  was  tlie  dis- 


Tlie  <'oniniissioner  on  the  part  of  lln 
Would  it  not  Im*  more  correct  to  say  that 
jmsition  of  the  half  interest? 

Sir  r.  11.  TnpiMT:— Exactly. 

To  witness: — lu  fact  the  whole  of  your  money  outside  of 
living  expenses  went  to  liim  in  that  way?     A. — Yes,  sir. 

Q. — The  learned  counsel  asked  you  whether  you  had  pro- 
duced any  book  of  the  form  of  "No.  21"  for  identification,  and 
you  stated  that  they  were  similar  books.  As  a.  matter  of 
fact,  have  you  any  book  of  that  form  relating  to  the  other 
vessels?      A. — I  don't  think  it,  not  like  this. 

(I. — As  a  matter  of  fad  are  ;ill  the  books  relating  to  these 
matters  that  you  know  of  in  cotirt,  or  are  there  other  books 
relating  to  them,  and  if  so,  where  are  they?  A. — So  far  as  I 
know  tliey  are  all  in  court. 

Q. — You  have  endeavcH-ed  t(»  the  best  of  your  ability  t<) 
bring  them  here?     A. — Yes. 

ii. — Are  all  the  vouchers  in  existence  here?  .\. — I  think 
they  are  all  here. 

i}. — You  were  ask(Hl  in  regard  to  papers  in  pi-eparation,  or 
for  jireparation  in  this  investigation,  and  as  to  whether  state- 
ments were  not  made  out.  On  that  I  simjdy  want  to  ask 
you  if  you  are  not  aware  that  after  an  attempt  was  made  to 
prepare  statements  from  these  books,  counsel  came  to  the 
opinion  that  it  was  much  better  to  examine  yon  as  yon  have 
been  examined  owing  to  the  ditticulties  in  separating  the 
ship's  account?  A. — Owing  to  the  ditliculties  in  separating 
the8(>  different  accounts. 

Q. — Yon  were  asked  as  to  whether  yon  had  obtaine<l  vou- 
chers from  people  in  N'ictoria.  On  that.  I  have  only  to  ask 
whether  yon  were  referring  to  those  now  in  business  when 
you  said  you  had  received  them?     A. — I  got  some. 

Q. — Tlios<'  yon  are  not  able  to  get  are  connecte<l  with  peo- 
I>Ie  who  have  gone  out  of  business  or  who  are  dead?  A. — 
Yes,  principally. 

^i- — You  were  asked  also  in  regard  to  this  assignment. 
Who  is  the  man  to  whom  you  referred  as  standing  in  the  way 
of  yonr  carrying  on  the  business?      A.— Tn  188(5? 

Q- — Y<'s.     A. — The  jx'rson  that  was  oi)|M)sed  to  me. 

Q. — You  spoke  of  a  man  standing  in  tlio  way  of  a  fri»>ndly 
arrangement,  or  you  could  have  carried  on  the  business  as 
before?  A. — Only  one  person,  and  that  was  the  nianager  of 
Henry  Dunham  &  Company. 

Q. — What  is  his  name?     A. — .lohnson. 

Re-cross-examination   by  Mr.   Dickinson: 

Q- — You  {piile  understood  in  my  crosscxaminatiim  this 
morning  that  F  was  in()ninng  of  yon  as  to  tlie'missing  von 
chers  thi^t  yon  say  have  b«'en  lost  in  the  lifigati<m?     A. — Yes. 
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(.1.    I».    Wiinrn      KtMlii-nl,        \V.   .1.    Wiini      IUkmIj 

Q. — And  ,von  <|iiitf  iiii«I<'I'nI<nmI.  «li(l  vimi  not.  tliiil  tlic  niiwH 
injj  voiiclici-H  r<'fcrr»><l  •»  were  for  (he  HnpplicH  iinii  cxiMMiKcir 
of  thi»  milling  tltt't?     A. — Yes. 

Q. — Hnch  iiH  (HiHU,  nnd  ship  cluindlrrv  nnd   that  Hort  of 
thiiiR?    A.— Y.H. 

!l»'dlr«'f't  I'Xnniiniition  bv  Hir  «*.  II.  Tnp|M'r: 

lO  Q. — Ah  11  niiitt<>r  of  fiut  arc  thert'  not  n  fji-cat  nninv  nnn*' 
voiicIh'I'h  of  vonrs  niiHsin^i:  than  relate  to  (Ih-hc  fonr  vt'MselH'.' 
A.— Oh,  .v«>H." 

(). — If  Ih  not  p<><  iiliai-  to  tlicHc  fonr  vchhcIk  Hinipl.v,  bnt  it  Ih 
,voiir  papers  p'nerall.v?     A. — Yes. 

Q. — It  is  in  connection  with  that  liliKation  which  covered 
all  vour  bnsinesH  for  many  .veai-s?     A. — Ye«. 
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William  James  \Vard  was  caUed  as  a  witness  on  the  part 
of  CJn'at  Itritain,  and  dnly  swoni. 

Direct  examination  bv  Mr.  Peters: 

Q. — Mr.  Ward,  yon  reside  in  Victoria,  1  beli(>ve?     A. — Yes. 

{}. — Oripinall.v  jon  came  from  Scotland?    A. — Yes. 

(). — And  von  came  to  Victoria  abont  the  year  IHSfl?     A.. — 
Yob. 
30       Q. — Before  yon  came  to  Victoria   what  had  y<»n  been  em- 
ployed at?      A. — Steward  and  cocdf  aboard  ships. 

Q. — For  how  hmjr  had  yon  be«Mi  emjdoyed  in  the  cajtaclty 
of  sti'ward  and  cook  on  board  sailinf;  shij)s?  A. — Six  or 
seven  years. 

Q. — And  von  had  some  experience  in  the  bnsiness?  A. — 
Yes. 

Q. — And  during  those  times  yon  have  been  in  charge  of 
the  provisions,  and  nnderst(M)d  lookinfj  after  them,  and  the 
pi-ojMT  proiH)rtion  to  nu'te  ont?     A. — Yes. 
40       Q.— Now,  in  the  year  1SH7,  did  you  join  the  •'I)oli)hin"?     A. 
—I  did. 

Q. — Yon  join(>d  her  where?     A. — In  Victoria. 

Q.— When?     A.— The  tirst  of  January. 

Q. — What  was  she  then  doing?  A. — Slie  was  lying  along- 
side of  Captain  Warren's  wliarf  fitting  ont. 

Q. — Fitting  ont  for  what?     A. — To  go  sealing. 

Q. — At  that  time  on  the  coast  voyage,  1  believe  Captnin 
Warren  was  not  master  of  the  vt^sel?    A. — Nf>. 

Q. — He  had  another  captain  on  her?     A. — Yes,     <'ai)tain 
5<^    Keith. 

Q. — Did  yon  go  s«'aling  at  once?    A. — No. 

Q. — Where  did  you  go  tirst?     A.— Went  on  two  coal  trijw. 

Q.— To  what  plac<'?     A.— neiKirliire  Hay. 

Q. — That  took  yon  several  days,  I  supjjose?     A. — Yes. 

Q. — Fonr  or  five  days  <'ach  triji?  \. — Four  or  five  days 
each  trip. 

Q- — And  during  that  time  she  was  under  steam?     A. — Yes, 
sir. 
60       Q.— The  whole  time?     A.— Yes,  sir.     Pretty  near  all  the 
time. 

Q.— That  was  <m  the  coal  trips?     A.— Yes. 

Q — After  that  did  yon  come  back?  A. — Yes.  came  kick 
to  Victoria. 

Q. — I>id  yon  then  complete  your  fitting  ont  for  sealing? 
A. — Yes,  sir. 

Q. — Did  yoti  yourself  assist  in  i»utting  on  board  the  provis 
ions?     A. — Yes. 
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y.— Did  you  lompl.'lc  youv  tilling  out  mo  fur  hh  proviNicuH 
wcrt'  ((nucriH'd  ill  \icUniii?      A.  —  Yvh. 

y.— IM»I  you  (iikc  iiiiytliiuK  on  hoiiid  in  (Ik;  y/uy  of  jiiovis 
iouH  aflcr  you  Iffi  Xiitoria?      A.— No. 

g.— All  ihf  iiioviNiouH  you  ^nt  you  pit  Ihtc  then?  A  — 
V.'s. 

OH,  air. 
A. —  No,  not   iu 
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(2.— Vou  wt'ni  u|i  the  roiiNl  tliiMi,  I  liclicve?      A.— Y 


10       (i.— And  Hiiirlcd  tlifounh   Hclii-inj;  Sfii: 
III*-  Hpi'in^. 


(i.— Then  you  tiHiicd  on  tlu>  coiiHt  for  s(mii<'  time?      A. Y 


CH, 


sir. 


(/.— rnlil  when?      A.— rntil  May. 

(i.— IMirinn  that  liiiic  did  you  (diisuiiic  luuili  of  your  pro 
viHiouH?      A. —  Didn't  ronHiinic  very  iiiiicli. 

Q.— F(H-  what  miNon?  A.— HcfauHc  we  were  a  >;o(k1  deal 
in  port  and  Rot  a  lot  of  frcHli  meal  in  port. 

(i.— Did  you  pi  any  piiiH'?       A. — Oaiiic. 

(i.— I'lovidcd.  I  believe  by  wuiie  of  the  men  on  board?  A.— 
Provided  by  the  engineer. 

Q— NViial  was  IiIh  name?      A.— ^Yilliam  Warren. 

Q. — You  Iiiinted  on  Ihe  coaHt  until  when?  A. — Some  tinu; 
in  May. 

Q. — And  you  <anie  to  where?      A. — Vieloria. 

(2- — What  did  you  do  when  you  Rot  to  Victoria?  A. — Fit 
led  out  for  IteliriuR  Sea. 

iy — Did  you  take  on  board  more  provisions?      A — Yes,  sir. 

(2. — Did  you  lake  on  all  provisions  for  your  northern  voy 
aye  at  \'leloria?  .\. —  Y'es,  sir.  all  the  provisions  to  my  know- 
ledRe  at  Victoria. 

(2. — I  want  to  ask  you  the  (luestion  generally.  What  sort 
of  provisions  diil  you  take  on?      .\.— I'rovisions  of  all  kinds. 

(2. — Give  me  a  ueneia!  idi-a?  .\. — Heef,  pork,  in  casks, 
caiintHl  meais,  ditVereiit  kinds,  salmon,  butler,  tea.  su);ar  and 
Hour  and  everylhinn  that  was  necessary. 

Q. — Can  you  Rive  me  any  idea,  for  instance,  how  much  flour 
you  had  on  board?      \. — SomelhiiiR  like  five  barrels  of  flour. 

Q. — When  you  speak  of  barrels  of  flour,  was  it  a<tually  in 
barrels?      A. — In  sacks. 

Q.— What  kind  of  flour  was  it.  for  the  whites  or  Indians? 
.\.. — For  the  whites. 

(2. — It  is  put  up  in  what  sacks?      A. — 50  pound  sacks. 

(2. — Any  more  for  the  Indians?  A.— A  biR  lot  aboard  for 
the  Indians,  but  I  don't  know  how  much. 

(2- — Is  that  a  cheaper  brand?     A. — I  couldn't  tell  you;  it  is 
dillerent. 
'         (2. — Did  you  have  any  bacon  oi*  ham?       A. — Yes,  lots  of 
bacon  and  ham. 

(2.— I'ilot  bread?      A. -Yes,  sir. 

Q. — Of  more  than  one  class?      A. —  Yes,  sir. 

W— What  did  you  have  ditferent  classes  for?  A.— There 
was  a  different  class  for  the  whites  and  for  the  Indians. 

(2.— Now,  from  your  knowledge  of  the  laslinp  of  provisions, 

you  say  yon  have  had  several  years  experience  besides  this 

60  one,  could  you  Rive  me  an  idea   how   loiiR  yon   (hoiiRht  you 

were  provisioned  for?      A.— I  think  if  we  had  been  left  alone 

we  i-oiild  have  stayed  iiretty  late  in  the  season  anyway. 

Q-— When  you  say  pretty  late  in  tiie  season  just  Rive  me 
your  idea  how  Iour  you  tliink  you  could  have  stayed  so  far  as 
provisions  are  concerned?  .\.— I  think  we  could  have  stayed 
out  until  about  Novemt)ei-. 

Q.— .\bout  what  time  in  Novemlier?  .\.— I  couk'n't  say, 
iibout  what  lime  in  November  I  am  sure,  it  all  depended. 
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Q. — S»  you  w«T«.'  amply  i>roviHi«iii(>«l  iu  your  opinion?  A. 
— Y«'H,  Hir. 

il. — Do  you  rt'Uien)lH>r  wIm'U  you  wen*  srized?      A. — Yt»8, 
1  n'mcnilx-r  whm  wo  wen*  wiz*-*!. 
y. — That  wiiH  8onu'  tinu*  in  July,  wuk  It?      A. — Ki'lieve  ho. 
Q. — Wlu'n  you  wore  si'i/fd  had  you  plenty  of  provJHionH  on 
lM)ard?       A. — Plenty  of  ovcrytliinR. 

Q. — After  y«Mi  were  seized  you  w«  re  taken  (li"8t  to  Oun 
JiliiHka?      A. — To  Ounalaska. 

li- — How  lonji  did  you  Htay  at  OunalaHka?  A. — I  don't 
know.  I  eould't  tell  you. 

(i. — l!(»w  did  you  jjet  fnmi  OunalaHka  to  Sitka?  A. — feme 
down  in  my  own  venHel. 

Q. — During  the  time  that  you  were  at  Ounaianka,  who  had 
charfte  of  the  prnviKionn  on  hoard  your  nhip?  A. — I  nuppone 
I  had  eharfje  to  a  certain  extent. 

Q. — ^Vere  there  any  otlitT  pi'ople  benldes  the  memherH  of 
your  own  new  fed  on  the  "nolpliin?"  A. — Not  at  Oun- 
alaHka. 

Q. — Were  there  any  provinions  taken  olT  the  "Dolphin"  for 
any  jturpoMe  at  Ounaianka?     A.— There  was  a  little.  I  think, 
taken  off  for  the  "Orare." 
Q.— At  Ouiuilanka?    A.-Yes. 

<i. — Do  you  not  know  how  Iouk  von  Htaved  at  Ounnlaaka? 
A.— No. 

Q. — Were  your  own  erew  fed  on  the  provinionn  of  the  "Dol- 
phin" while  hIk-  was  there,  that  Ih  t<i  May  tlie  ea]»tain  and  all 
the  firew?     A. — Yes. 

Q.— Were  the  IniliaiiH?     A.— No. 

(2.— Wliere  4lid  tlie  IndianH  leave  the  "Dolphin?"  A.— They 
didn't  leave  lu-r  until  they  jjot  to  Sitka. 

Q. — Who  fed  the  IndianH  in  the  nu>anlin)e?  A. — They  weiv 
ted  aboard  thin  nehoouer. 

Q. — All  t!ie  <'r<'W  of  the  'Dolphin"  were  fed  out  of  the  pro- 
visionH  on  hoard  of  her  while  they  were  at  Ounaianka,  Inelud- 
inir  the  IndiauN?     A. — Yes. 

Q. — And  did  the  Indiann  no  u])  to  Sitka  in  the  nehooner? 
.\. — YeB,  Hir. 

Q. — .\nd  it  Ih  hardly  neer'snary  to  nay  they  were  all  fed  on 
I  he  way  u|)  out  of  the  stoioH  of  the  'Dolphin?"     A. — Yen. 

Q.—  When  y<Mi  pot  to  Sitka  w<'re  any  other  pe(»ple  beside 
the  crt'W  of  llie  "Dolphin"  fe<l  frimi  the  Huppli<>H  of  the  "Dol- 
fdiin?"  A. — Sonu'  of  the  "Oraoe'H"  men,  and  there  mipht 
have  iMH'n  Home  other  strajrclerR. 

Q. — How  many  <if  the  "tJnice'H"  men  were  fed  from  the 
HupplieH  of  the  D<dphin?"     A. — I  rouldn't  Bay. 

Q. — Was  the  eaptain?  A. — The  raptain  used  to  eonie 
aboard  and  ^et  his  mealn  regular. 

Q.— Wan  the  mate?  A. — I  think  the  mate  wan  pretty  reg- 
ular, too;  several   used  to  eome 

Q. — Ah  a  niiitter  of  fact  was  there  any  other  cook  dolnj? 
Kervice  e.\cei»t  yournelf  in  the  fleet?     A.— No,  not  in  the  fleet. 

(i. — You  were  the  only  cook  that  stuck  to  his  stove?  A. — 
Yes,  sir. 

Q._,\nd  therefore  sevt'ral  of  the  other  crews  were  f«'d  on, 
the  "Dolphin"  while  you  were  tl;  re?       A.— Yes. 

Q.— Do  you  remember  when  you  finally  pot  back  to  Vic- 
toria?    A. — No.  I  do  not. 

Q._Vou  c.nme  hack  in  what  vessel?     A.— The  "Idaho." 

Q.— Where  to?     A.— To  Victoria. 

Q.—Pirecfly  U.  Victoria?     A.— Yes.  , 

Q.— What  were  your  -affes?     A.— On  the  "Dolphin?" 

Q.— Yes.  A.— Well.  I  was  supposed  to  Ret  140  a  month 
and  two  bits  a  xkin  for  two  boats. 
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Q. VVIiirh  two  IhiiiIh?  A.— TIu*  two  hoiitfi  on  tin-  m-luMtiifr. 

Q. There  wen*  two  iMmtH  b«>Hirt«'H    tin*    niiuMi*.  tin*  storn 

liont  and  one  otlier?     A. — Yes. 

CroBH ««xnmlnntlon  by  Mr.  Warren: 

(^._YoH  were  to  have  a  la.v  of  two  hitti  a  nkln  on  the  nitcli 
of  two  boats?    A.— ¥«•«.  Hir. 

Q.— That  iH  the  Bterii  ImmU  and  on<*  other  boot?     A.— Yea. 

Q. — Who  else  waH  to  have  a  hi.v  in  that  boat?  A.— I  don't 
know  nothing  alMMit  an.vboily  elw.  only  my  own. 

Q. — I  Hiippom*  yon  wen*  paid  for  yonr  Her\-iceB  to  the  time 
yonr  ve«Hel  waBwiwKl?  A. — 1  waH  |toid  up  to  the  day  we 
wen*  w»iz«'d,  yes. 

Q._IMoviHionH  w«»re  taken  «»IT  the  "Dolpliin"  at  Ounalanka 
and  put  aboard  of  tlie  "(Jnue?"    A.— A  little,  not  very  mueh. 

(j._H<Mne?     A.— 8ome. 

Q.— And  ajjain  when  yon  arrived  at  Hitka,  the  men  from 
otT  th«»  "tlnwe."  particularly  the  eaplain,  would  come 
aboard  the  "Dolphin"  at  Hitka?  A.— <)cca«ionally  different 
nen  from  other  whoon«>rB. 

Q.— And  HometimeB  off  the  "Anna  Heck"  and  "Knyward"'? 
A.— Off  the  "Anna  Heck"  and  "Sayward,"  and  off  the  Am- 
erican Bchoom'i-B  aB  well. 

ii. — In  that  year  !t  waH  n>puted  that  your  boat  waB  bet 
ter  outfltte*!  tlian  the  otlieni  of  the  tl«H»t?     A. — I  don't  think 
theii*  was  any  diffewnce  no  far  aB  I  know;  I  don't  know  how 
the  otherB  t    n«  fltt«Kl  out. 

-The  ".»olphin"  carHed  BUpplicB  s<»  that  Bhe  iMiuld  fur- 


iiiHh  the  "Anna  Heck,"  'Rayward."  and  "Grace,"  if  they  (jot 
short?    A. — Well,  I  BuppoBe  bo. 

Q. — That  Ib  what  they  we«*  put  on  then*  for?  A. — No,  not 
to  my  knowledge. 

Q. — Th«'re  wen'  Bup|ilit*B  put  aboard  the  "Dolphin"  for  th«» 
|MirpoB«>  of  providin);  the  other  shipB  of  thiB  tleet,  w«*re  there 
not?  A. — Not  to  my  knowledjji*;  I  don't  know  what  they 
wen*  put  there  for. 
40  <J. — They  had  enough  bo  that  they  could  do  that?  A.-^ 
That  was  if  we  hapjtened  to  drop  in  with  them. 

(). — They  had  enough  bo  that  they  conid  do  it?  A. — It 
all  deiM>ndB  on  how  long  we  Btnyed  in  the  Ben  without  Be<>ing 
them. 

Q. — If  you  did  bjh*  them  you. had  provlsionB  then*,  bo  that 
you  could  do  it?    A. — Yes,  if  they  were  Bhort. 

Q. — It  was  underBt«M»d  that  they  would  l»e  Bhort  before 
your  iMiat  would  be,  wub  it  not?     A. — Not  to  my  knowledgi*. 

Q. — Do  you  know  that  the  "Dolphin"  did  not  carry  pnivlB- 
5°   i<uiB  for  the  other  boats?      .\. — No,  I  did  not  know. 

Q. — I  Bup)KMH>  she  WUB  outtttt4*«1  to  Btay  nntil  the  last  of 
November,  waB  she  not?  .V. — Rhe  was,  bo  far  ub  proviBionB 
was  concerned,  I  don't  know  how  long  we  were_polng  to  atay. 

Q. — I  am  asking  you  how  long  she  was  outfitted  for?  A. 
— I  suppow*  about  then. 

Q.— The  last  of  November?     A.— Y«>8.  sir. 

Q. — You  are  certain  about  that?    A. — I  think  so. 

Q. — She  could  have  staywl  to  the  middle  of  December  m'ty 
60  b<'?    A. — I  don't  know. 

Q. — What  date  would  you  fix,  the  first  of  De<'em!M'r?  .\.  - 
No. 

Q. — What  date?  A. — Abont  the  middle  of  Novemb«'r. 

Q. — You  do  not  know  for  what  purpose  all  those  |tn»vls- 
ionfl  wen*  put  on?     A. — No. 

Q. — And  yon  do  not  know  that  the  "Dolphin"  was  outfitted 
to  stay  in  Itehring  B4>n  until  that  time.     .Ml  yon  know  is  that 
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there  w«'n»  «'nouKli  proviHioiiH  there  to  hiHt  tliat  \»n\i?  A.— 
Ye«. 

Q. — And  whether  put  iiliiHird  for  the  |Mir|HiM>  of  Immiii* 
plven  to  the  oth<'r  H)iip<«,  yoii  do  not  know?    A. — No. 

(J. — And  your  entli-e  knowh-dp'  of  wliat  proviHionH  were 
put  on  there,  and  about  the  h-n^rth  of  the  vo,vaK<'.  ih  KathertHi 
from  the  quantity?    A. — I  Hnppone  so. 

Q. — You  know  where  you  jjot  your  information  from,  do 
you  not?  A. — 1  have  loHt  my  noteH,  Hlr.  I  only  know  wliat  I 
ean  think  over,  I  luive  lost  my  note  t>ook. 

Q. — You  have  not  had  anything;  to  refre«h  your  reeoller- 
tlon?    A. — Nothing  to  refn-Bli  my  M'colleetif  n. 

Q. — Rome  of  the  boatw  w«'i"e  to  leave  the  Hea  lM>foiv  the 
"Dolphin,"  wer«>  they  not?     A.— That  I  don't  know  alHMit. 

Q. — As  a  matter  of  fa<'t  yo\i  do  not  know  when  the  boats 
wtTe  expe«'ted  to  leave  Itehrinc  Sea,  d«»  you? 

The  CommtHsioner  on  the  part  of  the  I'nlt***!  Rtat«t*:— lie 
doefl  not  elaim  to  knttw.  Mr.  Warren.  Il<>  does  not  elaim  to 
have  any  knowhnlpe  of  any  ot  these  matters  you  are  asking; 
nbont,  that  I  have  hnird. 

Mr.  Wnrren: — I  want  the  faet  to  appear  that  he  d<M-H  not 
know  anything  about  it. 

The  CommlHsioner  on  the  part  of  the  I'nited  States: — He 
has  so  stated  two  or  thre<>  times. 

(^rosR-exnmination  continued  by  Mr.  Warren: 

Q. — ^That  was  your  tii'st  year  in  the  sealing  businesH? 
A. — Tluit  was  my  lirst  year. 

Q. — Did  you  go  away  from  8itka  In'fore  the  ''Grace"  went 
to  Ounalaska?    A. — No,  I  went  up  on  her. 

Q.— ()n  the  "(Jnut!"?    A.— Yes. 

Q. — And  prnvisions  w«'re  taken  «>ff  the  "Dolpliin"  and  put 
on  the  "Grace"  for  that  trip?    A.— Yes. 

Q. — Most  of  the  pi-ovisions?  A. — Yen,  the  bi^P'st  part  of 
them  was  taken  off  the  "Dolphin." 

Q. — And  the  men  fnmi  otT  the  "Dolphin,"  the  ".\nnii 
Beck,"  and  the  "Sayward,"  had  never  at  Sitka  gone  and  liv***! 
on  the  "Grace,"  had  th«'y?  A. — I  don't  know  that,  they 
nii|;ht  have  (;one  aboard  thetv  occasionally. 

Q. — Did  you  see  them?     A. — No,  I  never  saw  them. 

Q. — Wer«'  there  any  provisions  taken  olT  the  "Sayward" 
and  put  on  the  "Grace"?     A.— Not  to  mv  knowledge. 

Q,— All  ofT  the  "Dolphin"?  A.— Yes,  and  what  was  left 
in  the  "Grace," 

Q.— You  S)iid  that  the  "Dolphin "  fii-st  started  out  in  1HH7, 
about  the  flrst  of  January,  and  that  she  carried  some  coal 
b<*tw(K'n  what  places?     A. — Departure  Hay. 

Q. — From  that  Bay  down  here?    A. — Yes. 

Q. — n<»w  long  was  she  engaged  in  d«»ing  tiuit?  .\. — I 
dcm't  know,  I  couldn't  tell  exactly,  four  or  Ave  days. 

Q. — How  many  irips  did  she  make?     .\.— Two. 

Q.— Tlujt  would  b<'  nlmut  ten  days?     A.— Yes. 

Q. — And  then  she  took  on  her  oiitflt  for  sealing?     .\.— Yes, 


sir. 


-Yes. 


Q. — And  went  up  to  the  coast?    .\.- 

0. — And  H«'aled  there?    .\. — Seale<1. 

Q. — And  rarried  a  great  number  of  cancM-s?  A. —  I  don't 
know  how  many  cantx's  she  carried. 

Q. — f'nrried  can<H>s  anyway?    A. — Yes. 

Q- — And  part  of  the  provisions  that  wei-e  on  the  bnal  a» 
that  time  were  used  when  ytm  went  into  Behring  S«*!i?  A.— 
Tliere  was  some  left. 

Q. — And  th««n  you  came  back  to  Victoria,  and  whar 
lneke<l  you  p)it  on  boai-d?     .\.— Yes. 
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Ij. — AiHi  tlu*  i»i-uviHioiiM  for  iIh-  two  tri|m  wcro  mixed? 
A.— V('«. 

(j. — Aud  3'oti  «-oiil«i  Dot  t«'ll  to-diiy  which  purt  waH  pnt  on 
ill  \'i»'toria  the  hiHt  tiiiie  yoii  were  liere,  nnd  which  part  wns 
|tiit  on  the  flrnt  time,  conUl  you?     A. — No. 

Ke-direct  exnniiiiHtioti  Ity  Mr.  IVtera: 

Q. — There  whh  a  queation  I  omitted  to  usk  this 
uitmtiH.  I  want  to  unk  .von  whetlier  um  a  mutter  of  fact  any 
iiiveiitor.v  «>f  the  HtiilT  lliat  wjih  on  hoanl  the  "nolpliin"  wiih 
taken  b.v  tlie  cutter,  or  b,v  any  other  I'nited  HtuteH  authority 
wliilHt  you  were  lli.Te?     \. — Not  to  my  knowh'd(;e. 

The  CoinmlHHhiner  on  tlie  part  of  tlie  IJnitiMl  Ktaten:— 
What  do  you  iiu-an  by  BtiitT? 
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Mr.  I'cterH:  Q. — Any  inventory  at  all?  A. 
h'dge. 


-Not  to  my  know- 
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Q.— If  any  hucIi  was  taken  yon  did  not  know  anything 
•iliout  it?    A. — IHdn'l   know  anything  about  it. 

Q.~You  were  asked  by  Mr.  Warren  iih  to  your  !u;<iiiig  up  on 
tlie  Hchotmer  •'(irace"  to  Ounahmka;  you  went  up  there? 
A.— Ye8. 

Q.— As  cook?     A.-YeH. 

(i— And  pit  paid  f«ir  it?    . — Yes. 

(2.— How  much?    .\.— f'lS  for  the  trip. 

<i. — Would  you  tell  U8  how  long  you  were  <in  that  trip? 
A. — I  couldn't  tell;  it  might  have  iM'en  four  weekK  and  it 
in)};ht  have  bet-n  nix  we<>kH. 

ii- — Was  it  Hoiiiewlicre  between  four  and  six  weeks?  A.— 
I  think  so. 

Q. — On  that  trip  you  took  up  quite  a  crew.  I  believe?  A. — 
'riier4>  was  eight  of  us,  I  think,  all  told. 

il. — And  this  was  done  oa  the  provisions  von  say  were  ta- 
ken from  the  "nolpliin,"  Is'sides  any  that  were  on  the 
••(Srace"  herself?    .\. — Yes. 

Q. — \>n  you  know  whether  there  were  any  011  the  "tlrace" 
herself  or  not?     .\.— I  couldn't  tell  you. 

Q. — All  you   know   is  you  took  provisions  from  the  "Dol- 


phin^ 


A.— 1 
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Q. — .And  you  made  that  triji  upon  those  provisions?  A.— 
Yes,  sir. 

Ke-cross  examination  by  Mr.  Warren: 

(j. — The  mai-Mhal  paid  you  this  money  for  going  up  to  Oun- 
alaska?    .—The  captain  of  tiie  boat  paid  me  the  money. 

(i.— Captain  I'ettit?       A.— Yes. 

H. — Do  you  know  whether  the  otiiers  were  paid  for  their 
services  g«)ing  up  there.  Do  you  know  anything  about  it? 
.V. — I  don't  know  anything  about  it. 

li.—  Who  was  the  mate  of  the  "<!race"  on  that  trip?  .\.— 
I<iliii  Ueilly. 

(i— The  trip  to  Ounalaska,  I  mean?     .\.— .lohn  Keilly. 

().— lie  was  otr  the  "Dolphinr'     OIT  the  "Dolphin." 

y.— K«'illy  is  dead?     A.— Deiid. 

il. — Is  theiv  any  on«>  here  in  Victoria  who  went  up  to  Oun- 
alaska on  that  trip  Itesides  yourself?  .\.— There  Is  one  man; 
I  couldn't  tell  you  wlu're  he  is. 

Q.— What  is  his  name?  A.— 1  think,  if  I  am  not  mistaken 
his  name  is  on  the  book  as  Douglas. 

Q.— Is  he  in  Victoria?  A.— He  is  not  in  Victoria  to  my 
knowledge. 

Q.— I  asked  the  qui-stion  if  there  was  any  one  in  Victoria? 
.\.— No,  not  in  Victoria. 
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«'.  F.  IHIIoii— DiivH. 

Tlu'  roiiiiiiiMiHoiit'i-  uii  llu<  part  of  the  I'liitptl  HtatiH:— Iltivu 
>oii  Hii.v  way,  Mr.  Witm-HH,  of  ttxiii^  tlif  dat*'  wlit'ii  v«ii  wtTe 
tiaiiHf(MT<>(l  fioni  ihi'  "l»oli»liin"  to  the  "tJraio?"      A.— No. 
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•o       (;hail(>M  P.  Dillon,  wa8  talli-d  as  a  witiMHH  on  the  part  of 
<Jr»'at  Itritaiu  and  duly  Hworn: 

Direct  I'xaniinalidn  h,v  Mr.  IVttTH: 

g.— Wlii'ie  do  yon  live,  Mr.  Dillon?      A.— Vlttoria. 

Q.— 1  bolievf  yo»  haw  had  hoiiu>  exiH-'rienet'  in  the  Healiuir 
buHinoBH?      A.— I  have. 

Q.— (leneraily  »p«'akinjj  .von  were  out  Healing  on  tlu-  "Mary 
Ellen"  in  1«85?      A.— Yen. 
20       (i.— And  in  ISStJ?      A.— I  was. 

Q.— And  your  position  on  that  Hhip  wan  that  (jf  a  hunter? 
A. — Ye8. 

Q.— In  1H87  did  .v<mi  m»  on  the  "Dolphin?"      A. -I  did. 

Q. — AlHoas  hunter?      .\. — Yen. 

Q'— ^Vilh  regard  t(»  the  ]H-ovit<iioninK  of  tlie  veswei.  without 
going  into  an.v  particulars  ean  you  tell  nie.  generally  sjK'ak 
ing,  whether  hIu'  was  provinioned  well  or  badly?      A.— The 
vessel  was  provisioned  for  a  voyage  to  Septenilw'r  or  later,  if 
(he  weather  iH>rniitt(<d  us  to  stay  there. 

Q.— Ah  a  niatti-r  of  fact,  at  the  time  you  went  «Mit  did  yon 
understand,  or  were  you  fcdd  l»y  <'ai»tain  Warren  what  hin 
intention  was  as  to  what  time  you  would  stay  in  Retiring  Sea? 
A.— They  told  m«'  that  they  intended  to  stay  there  as  late  as 
then?  was  any  show  of  g(>tting  seals. 

Q. — Without  stating  any  spi'citie  time?  A.— lie  didn't 
state  any  siH»citie  time.  lie  said  lu'  would  stay  later  than  he 
ever  liad  before. 

Q. — Yon  reniemlxT  the  faet  that  the  vessel  was  seizwl? 
A.— Yes. 

Q. — You  were  taken  to  Oiinnlnska?    A. — Yes. 

Q. — ran  you  tell  me  aiiout  how  long  he  stnye<l  at  Ounalas- 
ka?  A. — I  don't  remember  exactly,  some  few  days  we  staye<l 
there,  but  I  don't  rememlier  exactly. 

Q. — Whilst  at  Ounnlaska  did  vou  stav  on  board  the  "Dol- 
phin?"   A.— I  did. 

Q. — And  did  the  other  members  of  th<>  crew  stay  on  board? 
.\.— They  did. 

Q. — .Vnd  what  became  of  the  Indiiins?  .\. — They  staye«l 
aboard. 

Q. — 80  that  while  yon  were  at  O  Mialaska  all  hands  stayed 
on  board?     A. — Yes. 

Q. — And  were  fed  on  board?     A. — Yes. 

Q. — Had  you  any  person  in  charge  from  the  cutter?  A. — 
There  was  a  lieutenant  and  two  men.  Lieutenant  Dunwoody 
and  two  men.  from  the  "Hush"  in  charge  from  the  time  that 
we  were  seized  until  the  cntt«>r  came  into  Ounnlaska.  and 
then  from  Ounnlaska  to  Sitka  there  was  one  man. 

Q. — Do  not  go  too  fast  now.  Whilst  yon  were  at  Ounn- 
laska was  there  n  man  in  charge  of  the  vessel?  A. — Lieu- 
tenant and  two  men. 

Q. — Did  they  liv«'  on  board?  .\. — I  couldn't  sny  now  for 
certain  whether  they  did  or  not. 

Q. — Having  stayed  at  Ounnlaska  for  sometime  you  went 
from  there  to  Pitkn.      A. — Yes. 
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«'.  P.  Dilhni— I>iiv«l. 

(^.--IMd  ,vt)ii  IIH1III  tlif  n-cw  aH»ist(Hi  in  \vorkiii}.r  the  v<-hmi'I 
irj(  to  Sllkii?      A.— WVdId. 

(f.— Ar  wlioBf  r«'qiu-st  did  3011  do  It?  A. — Cuptuiu  Whf- 
rcn'H. 

ii. —  IMd  In-  iiii(l<«-  iin.v  n-iiiiirk  iihoiit  it  at  tlit>  time?  A. — 
ll<-  iiiiidf  tli«'  rciiiiirk  tluit  li«'  wantiil  to  fsvt  tlu*  vi'Hm'lH  to  Kit- 
ka.  didn't  want  to  It'avc  tlu'in  at  OiinalaHka.  tliat  tlu'  v«'hw1h 
would  tH>  Hiirrcndt'i-t'd  Itv  tli«>  AnK'iican  Uovornin«>nt  If  tlic.v 
w<'r<'  ilh'cally  Krixt-*]. 

H. — And  .vou  aHHlHtfd  to  tak"  Imt  u|i  to  Sitka?      A. — I  did. 

Q. — WaH  tlHM't'  a  man  in  <-l:iii');f  of  tlu'  vcHwi  on  tin*  wav 
iip?      A. — Tlu'i'c  wjiH. 

(}. — Wlici-o  wa«  In-  from?  A. — H»'  was  a  <-oal  imihmci-  from 
till-  "Kit-hard  KuhIi"  d<  pnti^.tHl  as  Tnitcd  KtatcH  MarHluil. 

Q. — Wlicn  .von  jjot  to  Hitka  wliat  liap|H>n<>d  to  yon?  A. — 
After  a  f«*w  da.VH 

Q. — Who  waH  tliiM  man  a<-tinK  for  wlio  wuh  (,a  iMNird?  A. 
— Acting  for  tlic  rnlicd  States  (ioverninent.  He  wan  a  eoal 
|»;):<><<-r  from  the  "Kiehard  HuhIi,"  put  tiieiv  It.v  Captain  Hli(>p- 
aifl'K  order. 

<i. — \Vlnme  (trderH  >vaH  he  a<"tin>i  under,  do  you  know?  A. 
— lie  wan  at-tintr.  I  HUppone.  from  Captain  Hlu>pard'H  orders. 

ii. — So  far  aH  you  know?      A. — Yes. 

<}. — When  you  (jot  to  Sitka  wliat  order  wan  piven?  A. — 
We  was  ordere«l  to  vaeate  the  vessel. 

(j. — As  a  nnilter  of  faet.  did  vou  leave  the  veswl  then? 
A.— I  did. 

<i. — Did  yon  tso  Imvk  to  the  vewsel  ajjain  at  all?  A. — 
No,  sir,  I  didn't. 

(i. — You  stayed  on  shore?      A. — Yes. 


ytiur  food  on  shore  or  on  the  vessel?     A. 

A.  -I  think 
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A. — 1   was 
did  vou  do? 


A.— I 
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Q. — IHd  you  jfet 
— On  shore. 

ii. — .\s  a  matter  of  faet    where  did  you  po? 
the  n.-!me  of  the  hotel  was  the  "ItaronofT." 

(^ — Hid  you  pay  >(.ur  board  tliei-e?      .\. — Yes. 

(}. —  Mow  murli  did  ycui  pay?      .\. — fK  a  week. 

«2. — How  m«n\   weeks  did  you  pay  that  for? 
(here  aboiil  a  month. 

(i. — .\fter  stiiyinp  there  for  that   time,  what 
\. — Ciime  to  Vi<t<»ria. 

(i.— What  In?       A.— In  the  "Ki.hard  Uush." 

{}. — Could  you   have  jjot   a   st<-amer  hefor*'  that? 
<(Mild  liave  come  down  on  the  I'aeilie  Mail  iMiat. 

(i.— At  what  tost?      A.— At  about  fr.t». 

Q. — You  cam.'  d«»wii  in  the  "Kiehard  Rush?"      .\. — I  did. 

(i. — Hid  any  other  memlters  of  the  erew  etune  down?  A. — 
I  dtint  think  ther*>  was  any  of  the  white  men,  it  S4'4>ms  to  me 
there  was  a  few  of  the  Indians  that  comedown  on  the  "Rush." 
Imu  I  wouldn't  be  ritiht  jtosillve.  I  think  that  a  few  of  our 
t  Tew  come  down. 

(i.— You  came  down  to  where?      .\.— To  Victoria. 

Q.— On  your  way  down  you  ate  somothinR  I  suppose?  A.— 
Yes,  sir. 

(i._W,.re  you  eharued  for  it?  .\.— I  was  charpe*!,  if  I  re 
member  riphtly.  six  bits  a  day. 

Q.— .\nd  who  did  you  pay  the  six  bits  a  day  to?  A.— 
Meutenant  Hall,  tirst  lieutenant  of  tlie  "Rush." 

Q.— Il«>w  many  days  did  it  take  you  to  come  down?  A.— 
Nine  or  ten  days. 

(/.—Did  you  pay  that  every  day?      A. — I  did. 

(/.— Wer-  there  other  men  on  b«»ard  In'sid^'s  those  of  the 
"Diilpliii.".  '       .\. — Yes. 

Tlie  Comniissiimer  «m  the  imrt  of  the     I'ulted     Wtate>«: — 
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What   Ih  IIi«'  ol)J«Tt  of  iliiM  tt'Mliiiioiiy? 
f«>r  tliiM  iiiiiii  in  tliiH  <-iim<-? 
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Ih   tlit'l-f  HII;'   «-liiilll 


Mr.  IVtcnt: — II  in  ii  <|ii«'H(ioii  of  daiiiiiKCM,  <iiiil  1  think  Ih 
perfi>«'t!y  rorii'ft.  I  do  not  i-'iuini  for  ftilm>  iinpiiMoniiii-iil  of 
ttilH  iiiun. 

The  <7oniiiiiHHh>n«'r  oii  th«>  part  of  the  I'liitt'd  Htal^'H: — Whh 
lO  he  n'lmbnriN'd  by  tXw  v«*h»<«I? 

Mr.  IV't«*rH: — We  rhihii  im  iM'lialf  of  vvcr.v  oiu'  coinHM-ttHl 
with  that  vMiluri' — llu>  a«-tual  daniaK*'^  tlx'.v  iiinirrvd. 

Tlu'  ( 'oinniiHHioiM'r  on  tlic  |Nirt  of  tlu>  I'nitfd  HiatcH:  I 
thinli  wt'  may  aH  wfll  find  ont  alHiut  thiH.  I  want  to  know 
wli«'th«>r  w«'  ;uv  to  try  «'V«'ry  man. 

Mr.  iVtiTH: — If  y«ni  will  hiok  at  tlH>  ori|;inal  t'laini  you  will 
find  with  n*Kard  to  tlu*  Hhip  and  every  one  eonnti-ted  with  it 
2U  that  we  4-laimed  for  damage  eaiimd  on  at-eoiint  of  life  KeiKure 
of  the  veHM'l,  that  Ih  t'laim  No.  I.  We  alH«»  make  <-ertain 
flainiH  for  damaK****  for  ini|)ro|ier  itroceiKlin^H  taken,  that  in 
to  Hiiy,  for  the  eaptain  who  wan  arr«>Hled.  put  on  trial,  eon- 
vieted  and  impriHoned,  a  eertain  amount  whieh  of  eourHe  will 
In>  in  the  diHeretion  of  thiH  t'omnilHHion  for  that  impro|M*r 
arrent  and  impriHonnient.  Willi  repird  lo  every  one  eiw>, 
■upiHNtintf  there  are  ten  in  a  cn'w — 

The  CommiHHioner  on  the  part  of  the  rnit«><l  HtateH: — \A't 
._   me  Btop  you  rijjht  there.     l>o  you  eoneede,  Mr.  Warr«'n  and 
Mr.  LunHinff,  that  IheHe  claimn  are  4»]N'n? 

Mr.  Warren: — We  do  not. 

The  CommiHRioner  on  the  part  of  the  Fnitecl  RtateH: — 
MuHt  we  Hit  her«'  to  try  them  out?  I  want  to  know,  for 
there  may  Im>  two  or  Hint'  hiindreil  of  them. 


Mr.  IVters: — You  have  had  evid«*nee  hei-e  all  aiou);. 
did  we  want  the  evidence  of  the  layn  of  the  men  for? 
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What 


The  CominiHHioner  on  th«>  part  of  the  Ciiiled  Htati's: — If 
tliene  qiieHlioiiH  are  in  here,  rounsel  ou}r|il  to  he  abl«> 
to  mo«'t  them  withoiil  trying;  out  the  detailn  in  oiM*n  eoiirt. 

Mr.  l'et<-rH: — Ko  far  an  thai  Ih  itmeeriuil  we  have  not  Ihh'u 
able  lo  approaeh  an  arnuiKemenl  on  anylhiiif;.  I  do  not  miy 
that  we  have  tri«il  in  every  iiiHlance. 

The  t'ommiHHioner  on  the  ]iarl  of  tlie  (iiiled  Staten: — I  am 
talking  about  little  maltern  of  lliin  noli,  Iwo-biln  a  day  for 
f(HMl,  and  aH  to  the  number  of  days. 

Mr.  Petern: — Then*  in  one  matt«'r  with  repin!  to  IIiIh 
HiMH-ial  bit  <»f  evideiK-e  llial  i  think  I  liave  a  rit;lii  to  Imng 
out  befon*  the  ('omminHionerH. 

The  CommiHHioner  on  the  pari  of  tlie  I'niled  Htates:— I 
merely  want  t«>  know,  iMH-aiiHe  I  denire  to  know  what  we 
hav«-  alii'ad  of  iih. 

Mr.  I'eterH: — V<mi  have  not  pit  miit-li  of  thin  ahead  of  you. 
60   To  my  mind  it  wan  nither  a  HiirpriHiu};  Ihin^  that  the  eharp* 
atioanl  the  revenue  eiitter  nliould  have  been   made  to  theHe 
men. 

The  ('<HniiiiHHioner  «iu  the  part  of  the  I'niled  HtateH: — How 
d«M-H  it  alTecl  tliin  eane?  There  art*  a  piod  many  Hur]>riHint; 
lliinp«  about  thene  matlei-H,  but  unlt>H8  Ihey  affeet  the  ejiH<>  we 
oii^hl  not  lo  Hit  l«)  latir  them.  HupjioHinK  tli")  ^'<'  have  ro 
Hetth-  Huh  man'n  elaim.  and  I  do  not  nay  whether  w<    have 


itU'U.. 


10 


llyy 

ilMmiiHHioii.i 

or  liiivo  not.  wli.v  iial,  iiiHtciul  of  tryiiiK  it  out  In-n-.  Hulmiit 
to  loiiiiHfl  oil  till'  otiiti-  Kill*'  tliiit  tlilH  iiiun  |Mi(1  HO  inucli. 
ai;ri-*'  to  tl.iH  ntiil  put  it  iih  a  HtiitiMiieiit? 

Mr.  I'l'tiTH!— It  in  not  onl.v  tlu"  iim'IH'  i|Ui'Htion  of  ho  inmiy 
l»itB.  hut  I  wi.v  it  Ik  II  iiiutli'i-  w»'  l>iiv«'  n  rinlit  to  brtnR  out.  I 
tiiiiKt  «»»nf»'KK"  tliat  till'  nialiiiiK  of  an.v  rlmrKi"  b.v  tJu*  lieiiti'n- 
ant  of  llw  "KiiKir*  wiih  a  tiling  tluit  ought  not  to  luivi'  hi'i'ii 
duni*. 

Till'  t 'oniiiiiKKioni'i'  on  tlu*  part  of  the  Fnlti-d  StaloK:--! 
ini'i-i'l.v  want  to  liiiow  wIhtc  I  Ktand  with  ivferent'e  to  mat- 

tl'I'K    KUKt. 

Mr.  I'l'ti'i-K:— Wi'li.  .vour  Honour.  I  inuRt  n*all.v  lonfcKH 
tliat  I  ilo  not  tliinli  tli«'  OoniiiiiHHionerH  can  say  that  we  hnvu 
Imi'II  iinduiy  K'^'ii>>7  ividenie  or  wuKtinK  time;  and  I  miiH*^  al- 
so Hav  thiK:  we  are  not  mmiff  to  Htreteh  the  time,  but  I 
reaii.v  do  ni»t  thinl<  that  the  qiu'Ktion  of  what  the  iMiKinex.^ 
20  KaKt  ina.v  be  ouKlit  to  hav,'  anything;  to  do  with  the  i|ueRtion 
of  liow  the  biiKiiK'KH  WeKt  Khouid  Im'  «'arried  (»n. 

Tlie  < 'oniiiiiKKioner  on  tlie  jMirt  of  the  Tnited  KtateK: — U 
may  liave  a  hwh]  deal  to  do  with  it. 

Mr.  IN'tei-K; — That  may  trouble  the  biiKineHo  EuHt,  but  it 
(iiifilit  not  to  trouble  tlie  biiHinesH  WeHt. 

Tlie  4'oiiiiiiiKKioner  on  the  part  of  the  Tnited  rttateK: — It 
may  not  niuble  it  either  way,  if  I  can  form  fwmc  idou  of  the 
,n   matter. 

.Mr.  IV'terK: — 1  am  iinaltie  to  give  thiK  eourt  any  idea  of 
l:ow  loiii;  it  will  take  to  put  the  evidi'uee  in.  All  I  can  miy 
IK  that  for  the  jtreKent  time  we  have  done  the  bitit  we  <ouM 
lo  Kliorteii  the  matter  and  we  intend  to  follow  that  e«>urHe; 
liiit  at  the  Kaiue  tiiiH'  we  muKt  Ih>  allowed  to  givf  sueh  ev{ 
dence  a8  in  our  hoiietit  opinion  we  enuHider  propiT  evidence 
to  lay  before  the  CommiKKion. 

The  <'omiuiH.<«ioner  »»n  the  part  of  the  I'liited  Htates: — I 
Hiiii|»ly  want  to  know  the  seo|M'  of  the  examination  about 
(liese  intitferK,  ho  I  can  form  some  idea  an  to  what  I  am  to  do. 
I  lia.e  no  critit'iKniH  to  make  whatever.  I  think  couuHel  on 
both  MJdeH  have  Imh'Ii  extraordinarily  dillKent.  I  do  not  find 
liny  fault  on  that  wore,  but  if  we  are  to  go  into  matterH  of 
tliJK  nature,  if  claiiuH  are  to  be  ]>ut  forward  on  iH'half  of  nil 
these  men  to  be  inveKtIpited  in  tliiH  way.  inntend  of  being 
ilispiised  of  by  eoiinpel.  T  merely  wish  to  know  it. 

.Q  Mr  i'etei-M: — We  have  laid  down  our  piMition  in  the  matter 
'  loiijr  since.  \\«  laid  it  (h>wn  in  our  Htatement  of  clnini. 
Wliether  right  or  wrong  our  iHwition  is  thiK.  that  when 
:i  vessel  Ik  Heized  we  have  the  right  to  l«K)k  ai  that  nf  a  ven- 
ture; and  in  that  venture  the  owners  of  the  Khip,  the  captains. 
Ill"  males  and  all  the  crew  wew  intere8t'>d.  and  tliat  Oreut 
Itritain  Iiiih  the  right  to  recover  for  every  {XTMon  connected 
with  that  veiitii'v  on  a<'couiit  of  the  Heizuiv. 

The  (NuiimisKioner  on  the  part  «»f  ller  Majenty: — Have  you 
gQ  alleged  any  damage  in  your  Htatement  of  claim  for  individual 
seamen? 

Mr.  I'eterK: — Clearly  w«'  have. 

The  (VtiumiKKioner  on  the  part  of  the  I'nitcil  HtatcH: — This 
is  the  first  time  I  have  heard  of  this.  I  do  not  take  issue  with 
it  but  I  simply  desire,  it  being  the  ttrst  time  1  have  heard  it. 
to  know  the  exteut  of  it,  ko  I  may  form  wuiie  idea  of  what  I 
have  to  do,  East  or  West,  that  is  all. 
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Mr.  IVti'in:— If  yuiii  lluiiuiir  will  iilluw  iiif,  siuct*  thiit  luut- 
Icr  liuH  «-onu>  up  and  ninvv  yuuv  lluuoi.r  liiitt  iiitinialttl  that 
vtia  IhmI  iioI  full>'  iiii<I«tmI<nhI  that,  I  would  likt>  tu  reftM-  to  tli(> 
hlalfiufiil  of  i-laiiii.  At  i'araKi'a|»li  n  it  MctH  out  tirMt  tin* 
fai-tM  of  till*  M«'i/.urt'  and  K(M'h  on  an  followit:  "It.v  rcan.n  of 
lli«>  |tr«'iniiM>H  fu:-tli«M-  |iroH«'<-ution  of  tht*  naid  HealiuK  vo^ukm 
during  till'  .vi'ai'  iHSU  MaH  wholly  |iri>vi*nliil  and  tlii*  owiiit  of 
tlii>  Haid  tM-hooniT  wiih  alwi  pii'viMitrd  from  iiHinit  l>*>r  for  tlio 
Maid  |tur|ioHi'  of  Hi*al  hunliiiK  daring  tin*  .vrar  ISS7,  an  hi'  otliiT- 
wIm'  would  liavi'  doni>;  and  tlnally,  tlir  naid  whooncr,  lii'r  tnc- 
kit',  a|ipari'l.  outfit  and  luirKo,  wcii'  wholl.v  loHt  to  ihoHi'  inti'r- 
I'Htiil  in  tlu'  Haiiir.  and  otliiM-  Iohh.  daniuKi'  and  i'X|k'Iiho  witi' 
HiilTi'ri'd  and  inriirrfd  hy  tlii>  |k>i-hoiih  ho  inti'ri'Hti'd."  That  Im 
that  para(;t''ipli-  VVhori'lt.v  wi-  t-laini  for  i<vi'r,v  |H'rhon  in- 
ti'ii'H'i'd  in  tliat  niattpr  tliotM>  damaui'H. 

Now.  how  doi'H  till'  thiiiK  work  out  in  prartii-i'?  \Vi'  have 
now  triinl  wvi'i'al  of  thi'w  i-awH  and  thi'  oxti-nt  of  tln'  I'vi- 
20  diMii'i'  ran  vi'r.v  wi'll  Ik'  JudKrd  l»,v  tho  I'vidi'nro  niri'adv  >:i*''''i- 
Wi>  have  taki'n  i*arh  innn  and  what  iiiii'HtioiiH  havi>  hi'i'n  pat 
to  him.  "ITavr  vour  wnpi'H  bi'on  paid?  Yi-b."  "WaH  thi'n* 
any  i>x|M>nHi'  in<'urn'd  In  M>ndini;  yon  to  hui-Ii  and  HUrh  a 
placi'?  Yo»."  "What  waH  it?'*  Tliat  ha»  Imh'h  proved  in 
raw  nfti'r  raw  without  ohjiM-tion. 

Till*  ('onimiMHioniT  on  tlu>  part  of  thi'  Tnitrd  Htati'H: — Or 
tainly;  bi>i-nuMi>  paid  by  tin-  Tossid. 

Mr.  IVti'i'M: — 1  iK't;  Your  ilonoiir'H  ]iardon,  thi'  i*vidi'n<-i>  in 
^°   nearly  every  one  of  thow  eam'B  Ih  that  it  wa»  paid  l»y  the  iiiau 
in  the  firRt  instance  and  churned  apiiiiBt  iiiiii  in  IiIh  wap-s. 

The  <'oniniiHHion<'r  on  the  part  of  the  I'nited  HtateH: — TIiIh 
iM  the  HrHt  time  that  my  attention  Iuih  Imh'U  ealled  to  the 
matter,  ho  tliat  I  have  undei-HtoiHl  that  i-lainiH  would  be  made 
in  iH'half  of  ih'I-houh  not  HehiKlnled.  exre]tt  in  iN'half  of  one  uh 
to  wliieli  there  in  a  motion  to  dlHinlHS. 

Mr.  I'eterH: — We  are  here  claiming  i'om|ienHutiou  on  behalf 
of  every  iM'i'Hon  on  wliime  iH'hulf  (Ireat  Itritaiii  Ih  entitled  to 
i-iaiiii  I'oiniH'UHation,  and  we  by  uo  iiieauH  Hay  that  that  Ih  con- 
tinii]  HJiiiply  to  the  owner  of  the  Hliip.  We  nay  tliat  the  men 
who  were  working  on  lioard  tlume  nhipH  either  an  liuiiterH  or 
an  Hninien,  or  even  tlie  |MMir  Hiwanh,  ho  Ioiik  an  he  in  entitled 
to  the  ]irotei'tioii  of  (Sreat  Hritain,  in  before  thin  Tribunal  en- 
titli-fl  to  liin  4om|H'nHation.  We  do  not  ank  you  to  (;ive  a 
Hi']uirate  award  for  eai-h  one.  When  the  total  amount  of 
daiiiap'  in  paid  to  flreat  Itritaiii  it  will  Ih*  for  Oreat  Hritain 
to  Hi>i>  tliat  the  individiinlH  who  are  artually  entitled  to  eom- 
penmition  hIuiII  be  properly  dealt  with  and  tlie  amount  hIiuII 
Ik'  projM'Hy  divided.  Tliat  in  the  K*'ii<'ral  pro|M>Hition  that  we 
lay  down.  Two  or  three  timen  the  ('ommlHHioner  for  the 
Tnited  Htaten  Iuih  asked  me  the  qiiention  an  to  when  a  Itritinli 
veHHi'l  waM  Hi'i/.ed  and  I  have  alwayH  iHiiiited  out  that  in  my 
opinion  that  did  not  have  any  Itearinf;  on  tliiH  eane.  alwayH 
having  in  view  the  pro|K>Rition  whieli  I  alwayH  imagined  was 
befori'  the  niindn  of  the  ronimiHHionei'H  that  we  are  here  to 
I'laim  comiK'nHiition,  not  only  for  the  owner  of  the  veHHel  but 
^   niHO  in  iM'half  of  every  iM'i'Hon  on  Imnrd. 

The  ('ommiHHiimer  on  the  part  of  the  TTnitiHl  Staten: — Then 
are  you  i'i)uatly  entitled  to  elaim  dainap'H  for  the  detention  of 
every  one  of  them? 

Mr.  Petern: — I  am  not  prepared  to  nay  tliat  we  would  not 
have  been  pi-rfeetiy  jiiHtifled  in  doinfj  ho;  but  for  Home  ri'a- 
Hon  or  otiier.  whieli  I  do  not  at  preHent  nee.  we  have  to  deal 
with  thin^H  an  they  are  and  with  tlie  claiinH  that  were  made 
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mill  iIk'hi*  i-liiiiiiH  whii'li  wi-ii*  |miI  in  .vimii'h  ai^ii  wcri*  Hiiiipl^v  for 
I  III*  |H-rm>iiiil  rliiiiiiH  of  llii-  rii|)tainH  for  tlio  nrrofit  niiil  ilcti'ii- 
lioii.  If  .voiu*  KouoiirH  will  Ht>t',  tlii-ri'  Ih  a  Htioiig  diHUni-Uon 
lM>t\vi><>n  tlicm. 

Till'  CoiiiiiiiHMloiicr  on  lln'  piiH  of  lli-r  .Miiji'Hiy: — Win-  \n'\' 
Miiial  rIainiH  piil  in  for  (lii>  Iohh  to  tin-  iniliviilual  Hvanii-n  h.v 
n'HHon  of  l)ii>  hri'iikinK  up  of  tlio  vo.vap*? 


20 


Mr.  I'i'Iitm: — Your  Honour  will  mh«  liow  IIm>s»'  rlalnis  an* 
pill  forwani,  llii-y  arc  |»ii<  in  in  tliiH  way:  If  you  liad  allow«><l 
iiK  to  liiint  tlirout!li  till'  sitiKoii  of  1HH«»  we  hiiv  \\i  would  liavf 
nollfii  :UMMt  HcaiK,  and  flii-y  claim  tlio  wlioir  ainoiiiit— Uii' 
valui>  of  tlioHc  :i,<HN>  M«>alH  tlii-y  would  liavt'  lau^:!  t.  Tlio  own- 
i*r  of  till'  voHHol  diN'H  not  claini  tliat  the  wliol>-  aiiioiint  \h  to 
pi  into  liiM  poflii't.  Wlion  it  Ih  piiid  to  <]ii<at  llriliiin.  Ori'iit 
Itrilain  in  bound  to  pay  tliat  ovim*  to  hui-Ii  jMT«ns  an  slic  wan 
t'lilitli'd  to  claini  conip<>nHiilion  on  lM>lialf  of.  For  iiiHtancf. 
talvi'  (III'  caw  of  tho  "Candcna"  or  any  ono  you  cIiookc.  Tlicy 
say  we  only  caught  S(M>  hcuIh,  wc  would  have  cauglit  L'.OOH 
niid  till'  dilfcrrnco  Ih  1.200  valinil  at  ho  niiicli,  Hnv  f'-'O.OOO.  or 
wliafcvir  it  may  he.  That  fL'O.OOO  when  it  in  paid  liy  tin- 
I'nilfd  StatcM  lo  (Si-fat  Kvilain  is  divisiMt'  among  Hf>v«'ral 
|N-opl«>.  It  would  !>(>,  iiH  HUggcHti'd  by  tlio  CoiiimiHHioncr  on 
the  part  of  tlio  United  Stal«>H,  alniont  an  iiii)ioNs!l)ili<y.  and 
certainly  a  matter  of  gr«>at  h'ligth,  and  vi>ry  liMrinifiital  to 
I  he  biiMinoRH  Eatrt.  to  bo  nHkcfl  hero  ns  to  how  tliat  money 
30  wan  to  be  divide<1  after  payment.  We  Hini|>ly  ci»i<i.'  her(>,  and 
when  the  money  in  paid  over  Great  llritain  will  see  that  the 
riglit  people  get  the  right  share  of  it.  Some  of  the  original 
claims  as  put  in  set  down  in  ho  many  words  thar  tli"  claim 
is  on  iM'half  of  tlio  ownei-H,  the  sailorH,  the  huntei-H  and  the 
liidiaiiH  on  board  of  the  veHsel;  and  if  ycui  will  I<h>|{  at  the 
clainiH  as  |Mit  in.  every  one  of  them  \y.  based  on  tliat  asminip- 
lioii.  Talie  for  inHtnnee  the  aflidavit  that  was  referrnl  to  by 
Mr.  S|a'ing  tlie  other  day.  wlu>re.  in  hi<4  original  claim,  he 
sMVH  that  the  wagoH  would  have  Imh'u  17.500.  If  your  Tl«»ii- 
oiir  ii'iiiembefH  ho  wuh  entss-examined  to  sliow  that  that  was 
jiii  iiiem-itM-t  Htatement  and  it  wtiH  immediately  explained 
(hat  if  he  had  boon  allowed  to  go  on  and  catch  tlic  Heals,  tha* 
waH  the  amount  that  would  have*  been  oarned. 

The  CommiHsioner  on  the  part  of  Her  Majesty: — 1  did  not 
ciMiiprehend  tlio  cane  In'fore  as  you  put  it  now.  t)f  course  it 
is  anotlier  thing  whether  you  oiigiit  not  to  Im'  allow*  d  to  en- 
deavor to  make  out  w>parate  claims  as  you  in  fa<  t  do  at 
present,  and  (hat  would  hav(>  to  Ik*  taken  into  consideration 
hereafter.  It  appears  to  me  that  probably  if  you  were  to  go 
into  it  it  would  no(  involve  any  leiigdiy  i!ii|uiry,  ItecauHe  the 
most  of  the  sailom  are  «'i(her  dead  or  alwent  and  cannot  be 
gotten  at.  I'mbably  if  tlu'  matter  weiv  gone  in(  >  at  all  it 
would  in  tlie  «>nd  i-oHiilt  in  a  m(>ro  genenil  calciihitior.  by 
proving  a  few  facts,  and  then  the  iniilti]>lication  tabl(>  would 
Im'  briniglit  into  o]M>ration. 

Mr.  PeterH: — T  might  just  show  that  (he  ix'rsonal  clainiH 
put  in  for  18S(J  and  18H7— 
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Tlie  <'omiiiiHHi<m«'r  on  the  pai-t  of  Her  Majowty: — 1  suppose 
(he  other  side  would  idtject  to  that  and  it  would  be  a  matter 
for  argument  as  (o  wliedier  i(  was  in  (he  Treaty  at  all  or  in 
ymir  claim. 

Mr.  Peters: — What  I  wan(  to  ref«'r  (o  is  this:  The  per- 
sonal claims  (liat  were  es]iecially  ]»laced  before  the  I'aris 
Tribunal  for  ISSC.  and  1SS7  stand  on  a  dilTei-en(   basis  alt<» 
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((I'tlKT.  Ill  lss(t  nil  tli«>  captHiiiN  wtTf  iictiiall.v  iirr«>Hto4l,  roii- 
vii-ttil  and  inipritMrnt'd,  anil  for  that  tlii'.v  put  a  claim  in  and 
,vini  nia.v  liavi-  notirt'd  that  \v«>  iuivc  Ihimi  iHirtinilur  not  to  go 
int(»  till-  dflailH  of  what  tlii'  laptaiii**  font  in  Ihi'  wa.v  of 
waK*'H,  hut  to  «-laiiii  iiiidcr  tlif  K«>nrral  Iohn  to  thi'  vt'iitiin*. 
Till'  fliiiniH  wi>ri-  |Mit  In  for  illt'ifal  arri'Ht  and  iiii|iriHonniiii4 
of  tli*>  raptaiiiHiind  forHiK-li  an  anionnt  aH  thiM  court,  urtin^  in 
llif  plai-i'  of  a  Jiiiy,  if  you  will,  would  givo  to  n  imtmoii  ilU'ital- 
iv  ant-Hti'd  and  iiii|ii-iMiii«-d.  Thi>  Haiiii*  witli  tlio  ram'H  of 
1SS7  wlici'*'  til)'  |M>i-Niiiitil  HImtIv  (if  tilt'  raptain  and  iiiati'  wan 
to  a  ri'i-tain  cxtfiit  iiitcrft'ri'd  with.  Thi'  niiiouut  and  oxii'iit 
iH  a  1  .attt'i-  of  di>Kn'«>,  hut  wo  put  that  forward  on 
a  dilT'D'nt  haNiH  nltopi'thor,  and  it  has  alwa.VH  hoi'n 
HO  dono.  We  liavo  ivtt  attonipti'd  in  tliiH  ciiHt'  to 
holHtor  up  or  I'niarp:*'  the  rnfio  of  nn,v  partiriilar  cap- 
tain (in  nrr-onnt  of  Iohh  of  wnpi'H  or  an.vtliin^  tif 
that  kind.  That.  w»'  my,  goon  in  iindiT  tlio  ponornl  Iomh  to 
iho  venture  vhii-h  wi-  would  havo  nindo  if  wp  had  Imi'ii  nl- 
lowiil  to  >ro  on  with  our  li'frltiinatc  himini'MH.  That  Ih  tho 
way  w«'  have  put  the  iiiattor  forward  with  r«'f«»r«'nco  to  the 
Hpi'cini  quoNtion  undi>r  diwuHison.  and  which  aftor  all  Ih  n 
very  small  quoHtion.  Wo  do  not  oloim  it  on  holinlf  of  this 
]iartl('ular  man  rH|M><'ially.  hut  wo  say  ho  would  linvo  mndi* 
Ko  much  money  if  ho  had  hccn  allowed  to  tro  on  the  voyairo. 
On  the  other  Hide  we  put  in  that  he  i»ot  155  wneoH,  which  will 
h««nr  to  that  extent  on  the  amount  the  vefiHel  would  he  al- 
lowed to  r<'cover:  hut  to  i»et  down  to  Victoria  we  had  to  do 
it  in  a  certain  way  and  iiad  to  pay  out  a  certnin  Bum  of  money. 

The  < 'ommiHHJoner  on  tin*  part  of  the  TnitHl  Ktiitea:— I  do- 
hire  coiinHel  to  understand,  and  I  doMire  to  wiy  now.  that  a 
certain  remark  made  hy  counHol,  in  my  judKmont.  ghowH  that 
he  dooH  not  undei-Mtand  me  iih  he  Hhould.  T  have  not  made 
any  su};;;eHtion  that  aiiythiiif;  here  would  In'  a  detriment  to 
hiiNiiieHH  Kat«t.  I  distinctly  naid  to  couuHei  that  I  doHlred 
to  know  certain  matterH.  ho  I  uiii;ht  arrange  huHiiieHK  Kant. 
T  had  arranged  it  ii|H)n  a  certain  theory.  It  Ih  not  n  qiiention 
of  detriment  t  liUHincHH  I'^aHt  or  Went.  I  Htated  diHtinctly 
that  1  merely  vinlied  information  in  order  that  I  nii^ht  ar- 
ran};e  huHiiiesH  Kant.  Then  an  to  the  principal  matter.  I  do 
not  undertake  t«»  prejudge  in  any  way.  That  in  not  the  point 
at  all.  I  in<|uire4l  for  information,  hut  T  do  Hay  that  dotailH 
of  thin  ciniracter  nhould,  in  my  judgment,  he  Huhmitted  to 
coinot^'l  on  the  dtiier  side,  passed  upon  and  |)ut  in  in  a  lump. 
Then,  If  counsel  on  the  other  side  objects,  we  may  well  Bit 
here  to  hear  the  details. 

Mr.  Warren: — If  the  TTijrli  roinmisBionerB  plenBe.  this  heini; 
the  tirst  time  that  this  position  has  Ih'Ou  stated,  counHol  on 
helialf  of  the  T'nited  States  desire,  after  consultation  diirini; 
the  recess,  to  rejdy  to  the  statement  of  Mr.  Peters. 

At  1.15  |).m.  the  ('ommlssioners  took  recesH. 
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At  2..'(l)  p.m.  the  Commissioneis  resumed  tlieir  seatH. 

Mr.  I'eteis: — With  regard  to  the  (piestioi.  before  Your  Hon- 
ours immediately  hefere  recesH.  I  wish  ro  call  your  attention 
to  tlie  statement  of  claim  in  the  parllciiiiir  case  that  is  und<-r 
consideration.  The  svitness  was  frivin^  his  testimony,  in  tlie 
case  of  tile  "liolplii'i,"  Claini  No.  !l.  and  I  Khali  call  your  at 
tenlicm  to  the  statement  of  claim  in  that  case,  as  a  fair  ex- 
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iiiii|tl«-  of  iill  (lie  HtalciiKMilH  of  claiiii  for  llic  ^«'ar  18S7.  Aftc-r 
HlaliiiK  the  vo}'a)(i>  u|niii  wliicli  the  \i>atM>l  waM  buund,  and  Ilii> 
iiaiiicH  of  licr  iiiaMln  and  nnilt-.  Ili«-  third  paragrapli  of  the 
Htali-inHit  (if  chiini  mi.vh: 

"Hhf  larrifd  a  t-rt'w  itf  .'il  MiiliM-H  and  hantci-M  and  wtm  ful- 
l.v  «M|Hi|)|H>d  for  Miid  vo,vaK«'  and  for  ihf  hunlinx  and  i-aplaru 
of  hiniIm." 

There  Im  a  HtatenienI  in  that  tinit  Hhe  had  ho  ninn^-  Huilont 
and  HO  nian.v  hanteiK.  l'araKi'a|ih  •>  of  the  Htatenient  (tf 
rhiini  KetH  out  \frv  clearl.v  the  dainap*  that  we  tdaini.  It 
JH  HH  foHowH: 

"«.— Ilv  reaHon  of  tlie  preniiHeH.  the  further  iiroM-entioa  of 
(he  Maid  Heaiinu  voyage  for  llie  .vear  lsH7  wan  wludl.v  pre- 
vented, and  the  owner  of  llie  Haid  m-lnHMier  wiim  deprived  of 
llie  HHe  of  tlie  Haid  venwl  after  llie  ehmin|!  of  the  Healing  nea- 
Hon  of  the  .vear  IMHH.  durinK  whieli  time  hIm*  eould  and  would 
have  lieeii  proflt.ild.v  employed  if  In  the  l>oMHe8Hl(»n  of  her  own- 
er; and  (lie  owner  of  llie  Haid  Hehottner  wan  almi  prevented  from 
iiHiiii;  her  for  the  piirpoMe  of  neal  huntinu  durinu  the  ,venr 
IMSM.  and  afterwardrt  an  a  paHfieii|;er  .  tel.  an  he  otherwim> 
would  hav,'  done;  and.  flnall.v.  the  Haid  s<  'moner,  her  taekh>, 
apparel,  outfit  and  vtivfio  were  wholly  Iohi  io  tlione  ln(er«>Mt<Hl 
in  the  name;  and  other  Iohh,  damage  and  ex(N>nHe  wen*  HiifTered 
and  ineurred  hy  the  owner  and  olT  ;h  intercHleil  In  t!te  wiid 
Hi'hooner,  her  earjfo  and  Healing    ...ane." 

Paragraph  neven  wiyH: 

"7.  I'nder  the  factn  aH  found  in  the  .\  ward  of  the  Paris 
Triliiinal  of  Arhitration.  the  naid  He)-/  u-e,  eondemnation,  de- 
tention and  Hale  were  without  any  warrant  or  ri);ht  iieeord- 
iuK  to  the  prineiph'H  of  international  law  and  Her  Britannic 
Majesty  elainiH  that  full  and  eoiiiplete  eoni|K'nHatlon  nhould 
In>  made  hy  the  (lovernment  of  the  I'liited  HtateH  of  Anierira 
to  the  (lovernnient  of  Her  Itritannie  MajeHty  for  all  Iobh  huh- 
lained  Iherehy." 

We  wIkIi  it  clearly  undcrHtood  that  our  ponition  is  that  wo 
eome  here  elainiiiiK  daniap'H  for  every  iMCHim  that  Hustnined 
Iohh  hy  reawin  of  that  HelKiire.  Now,  your  HonourH,  tInit  in 
llie  ori^'inal  intention  and  wliih*  not  pro|H>HinK  to  ar(;ue  the 
matter.  I  wie^ld  refer  to  one  elaiiii  an  it  wan  lU'lKinally  put 
into  the  I'nite*!  RtnteH  to  prove  that.  It  will  be-  found  in  vol- 
ume Tt  pa^e  427  in  tli<>  <-laim  of  one  Morrin  MtmH  in  reB|H>et  to 
il  vessel  called  the  l.ily.  Here  in  the  way  the  claim  wa8 
originally  formulated,  and  I  may  say.  they  are  all  formulatwl 
on  the  name  banin.  although  they  may  not  Im'  stated  in  exact- 
ly the  name  wordn.  I  am  refi'rrinjr.  now  your  honour,  to  the 
original  claim  imt  in  of  the  l!>lh  of  November  1889,  and  this 
Ih  the  way  it  orininally  read: 

'•I  for  myHcIf  and  the  crew  and  liunterH  of  the  naid  'Lily' 
claim  damap'M  auainnl  (lie  (loveriimeiit  of  the  Vnlted  Htat«'H 
of  .\merica  for  the  said  Lily.  etc..  etc." 

I  point  that  out  to  hIuiw  that  not  only  in  our  Htatement  of 
claim  here,  but  that  originally  the  claim  ImR  nlwnyH  b(>en  that 
we  were  entitled  to  claim  coinpenHation  for  every  iM>n*on  on 
whose  iH-half  (Ireat  Itritain  ban  the  ri^ht  to  claim  roni)H>nHa- 
tion.  That,  in  fact,  is  the  very  wording  of  the  convention 
itnelf.  And  the  claimx  ih  put  iM'fore  the  PariB  Tribunal  will 
all  be  found  to  be  made  (m  that  name  baHlR.  They  allege 
that  there  were  ro  many  Heal  nk'ns  actually  Beized.  and  fur- 
ther, tliat  if  the  Hhips  had  not  Immmi  nelzed  there  would  have 
be<'n  HO  many  more  taken.  The  clniniB  are  for  the  whole  of  the 
catch  of  H»'al  nkinn.  without  making  any  dediictionB  for  tin; 
wai.'««<  of  the  crew  or  the  lay  of  the  huntei-H.  They  were 
independently  made  out.  on  the  baBlB  that  the  lay  of  the  hunt 
cr»  and  the  wapew  of  the  crew  were  thinfjH.  whi«h  after  the 
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iiiont'.v  liad  Ihh'U  puitl,  Hhuiild  Im>  aceuiiiKed  for  by  iireat  Itrit- 
aiii  tu  I  lie  iH'raoiiM  who  arc  actually  t'lititliKl  to  it. 

Siii«-«>  the  matter  hn»  Imhmi  raiHfd,  I  winh  that  our  conten- 
tion Hlioiild  clearly  and  plainly  and  explicitly  8taud  uiM>n 
the  record,  so  that  there  Hliall  Ih*  no  douht  altout  it  whatever. 

It  luiH  been  alleged  on  behalf  of  my  learntMl  friend  4Ui  the 
otiier  side,  that  lliiH  Ik  the  llrst  time  that  this  claim  Iuih  beiMi 
made  o|H>nIy.  Of  course  I  do  not  raiy.  that  that  liaH  Imhmi 
expri-sNly  stated  here  in  ctuirt.  1  am  not  aware  that  there 
liaH  l)e<>n  any  occaHion  upon  which  we  were  oalbnl  ufM»n  to 
make  an  explicit  ntatcment  upon  tl'.at  point.  Rut  the  point 
havin;;  arioen  now,  I  want  to  Ite  understood  as  snyinp  that 
from  the  very  bcKinninp:  that  has  been,  and  now  is,  the  claim 
put  forward  by  (Irear  Rritain. 

Mr.  Ui<kinson; — It  seems  to  Im;  ne<'es8ary  that  the  record 
hhoultl  <liscli>se  that  tiu^  claim  n«)W  made  is  heard  for  the  tirst 
20  liuK'  by  (he  t-ounsel  for  the  I'nited  States,  and  that  it  is  the 
first  time  that  any  intimation  has  been  given  of  the  pur|Mtse 
to  make  any  such  claim.  The  pleading  referivd  to  certainly 
does  not  disclose  it.  The  pleading  the  statement  of  the  claim 
of  Tireat  Mritain  sets  out  the  loss  of  the  schooner,  sets  out  the 
number  of  men.  ami  gives  in  every  claim  as  disclosed  in  the 
Paris  Tiibunal.  A  distinct  claim  is  made  for  the  payment  of 
tlu>  wag«'s  of  the  men  by  the  ship  or  the  owner  as  a  part  of 
(heir  damages  in  ecpiipping  for  tlie  S4>aling  voyage,  and  in 
the  prose<-uting  of  a  sealing  v«tyage.  Thai  is  the  claim  that 
we  have  always  Immmi  familiar  with. 

Hut  li»  show  your  Honours  that  on  the  face  of  the  pleud- 
iiigs,  no  such  coiistructitui  could  be  placed  U|Hm  tli<-  statement 
of  claim  for  the  "I»<ilphin."  I  call  your  Iltmours'  attention  to 
what  hav*>  be<'n  considei->>d  personal  claims  on  the  pleadings 
of  (^reat  Itritaiu.  As  to  what  had  Ixen  considered  )M-rsonnl 
rliiims  i)y  tlie  construction  of  On-at  Itritaiu,  as  well  as  by  our 
own,  and  by  the  Paris  Tribunal,  lake  fo;-  illustnition  the 
"Carolena"  case.  After  stating  the  loss  of  the  ship,  staling 
^o  her  equipment  and  stating  that  they  are  entitled  to  damages 
for  this  loss  and  so  on;  they  go  on  to  s]H><-ify  certain  |iersonal 
claims  that  were  befor4'  the  I'aris  Tribunal,  i»  wit: 

".lames  Ogilvie,  on  the  arrival  of  the  .4chooner  at  Oun 
alaska,  was  placed  under  arrest  and  taken  t«»  Sitka,  and  they 
specify  whtit  was  done  to  him.  .lames  Itlate.  the  mate  on 
the  arrival  of  the  "Carolena"  anil  so  forth,  was  placed  under 
arrest,  and  divers  atid  sundry  things  done  to  him.  Then  they 
follow  the  liist<H'y  of  this  arrest  and  imprisonnietit,  so  calletl. 
of  Itlake  and  Ogilvie.  atid  they  make  a  specific  claitii  for  'heS'.* 
jO  tilings  that  have  been  Hone  to  .lames  <)gilvi.>  and  .TaimH 
Itlake. 

This  is  a  mere  illustration  of  the  other  caws  in  which  they 
hav<>  made  personal  claims,  and  by  |K>rsonal     claims,     con 
striicled  in  the  light  of  the  Paris  Tribunal,  was  n>eant,  the 
claims  for  the  detention  and  injury  fo  the  captains  and  the 
mafes. 

Thcrefi  re,  they  liav<>  not  intended  to  cover  hen-  before  by 
this  form  of  pleading.  Hut  wlielher  they  intended  to  cover 
60  i<  ">'  ""t.  we  no-.v  submit  to  the  high  ('ommissionerK  that  the 
only  (lainis  that  can  be  presented  to  this  Tribunal,  and  from 
which  it  tiMild  get  or  t.ike  jiiiisdiction,  are  the  claims  that 
are  presented  between  the  pages  one  and  sixty  of  the  Pans 
schedule.  I  only  except  the  four  claims  s|h  cifiinl  in  the  con- 
veiillon  of  isiKt  as  additional  claims.  TIk'  four  additional 
claims  so  spcciticd  in  the  schedule,  and  in  the  fifth  clause  of 
the  preaiiible  of  llie  con viiitioii  of  iMtMi.  are  the  only  iliiims 
within  the  Jurisdiction  of  this  high  Comiiiission.  except  thtwe 
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lUal  luc  HcliL'tluii-d  iis  claiiiis  in  itagi-s  out'  tt>  «ix(y,  ri'lVntil 
lo  ill  the  award  ul'  ilic  I'ariM  Ti'ibuuai.  Vuur  lluiiuiira  can- 
nol  procetHl  lo  luc-liido  any  wilier  clainiH  becauHc  by  the  con 
vcntiou  itt<i'lf,  uxcL'pt  us  lu  the  udditiuual  vlainiu,  carefully 
Hpeeitied,  you  are  bound  to  hear  only  the  clainiH  am  lo  which 
i-t-rlain  nndin^M  have  been  made  by  llie  i'ariM  Tribunal,  and 
wliieh  liudiugH  are  wul  lo  your  lionourH  with  that  Hchedule, 
within  the  leaves  of  which  is  to  be  found  your  Honour's  jur- 
isdiction in  the  consideration  of  claims. 

As  to  every  ship,  the  amount  paid  for  wages  is  here  as  a 
<  laiiii,  as  also  the  amount  paid  for  uud  on  behalf  of  the  ship. 
As  to  their  claim  that  for  any  one  that  was  injuivd  outside 
of  the  owners  and  the  parlies  interested  in  the  ship,  the 
males  and  captain,  .tie  scheduled  there  as  having  personal 
claims.  With  reference  to  those  we  have  answered  aJid 
have  gone  into  the  hearing. 

And  in  tlie  case  of  the  "Caroleiia,"  your  Honours  will  re- 
iiieiiilK*r  that  they  put  in  the  personal  claims  of  Ciplain  Ogil- 
\ie  and  Male  Itluke,  and  they  otTered  testimony  tending  to 
show  as  to  what  was  proper  in  the  "Caroleua"  case — withouL 
objection,  of  courw,' — lo  the  competency  or  materiality  of  the 
lestimony,  that  Munsie  had  paid  all  the  wages,  and  tkerefotit 
was  entilli'd  to  recover  it  and  that  he  had  paid  all  the  lay 
:iiul  therefore  was  entitled  to  recover  it.  That  is  the  class  of 
itstimony  here  liefor:?  us.  As  to  further  light  on  the  question 
of  construction  from  the  p»»inl  of  view  «»f~the  counsel  lh»'iu 
selves,  let  us  nol  forget  that  in  the  Spring  case,  which  has 
been  tried  within  a  very  short  time,  and  in  the  four  last 
cases  submitted  to  the  court,  the  question  of  whether  the 
Indians  got  tlu'ir  canoes  liack  came  up  in  both  cast's.  The 
(|ueHtiou  of  whether  the  caiuH's  lM'longe«l  lo  the  ship  t)r  the 
Indians  came  up,  and  the  staitemeiit  was  frankly  made  by 
counsel  on  the  other  side:  We  make  no  claims  for  IheMe 
canoes  belonging  lo  these  Indians,  iK'cause  they  did  not  Im-- 
lung  lo  th«'  ship.  That  is  in  the  record  and  ther«>  is  no  doubt 
about  it. 

We  are  c(»nfr<»iited  now  with  the  new  proposition  outside 
of  the  I'aris  Awiud,  and  outside  of  the  pW'adings.  That  pro 
jiosition  is,  thiU  they  may  recover  for  the  expenst>s  of  men 
who  had  been  in  the  ship  a.ul  for  their  loss  of  wag(>s  for  some 
indetinite  tinic.  The  arguiuent  ab  inciuivenieiiti,  i  sujipose 
had  some  force  with  my  learned  friends  and  had  some  force 
in  the  presentatiim  of  the  clai;u  iM-foie  the  I'aris  Tribunal 
(iUiside  of  the  v-laim  for  wages  t!iat  had  actually  been  paid 
till  behalf  of  the  ship.  It  would  be  necessary  for  tlieiii  to 
present  a  case  as  to  any  such  man  tliat  he  giit  no  other  em 
ploynient.  dnrinj;  the  period  fi»r  w'lich  they  claim,  and  they 
would  have  to  take  each  specitic  case  and  try  it.  They  make 
no  such  claim  for  that  s(n-t  of  thing,  but  it  is  thrown  in  here 
now  g«'niiilly. 

Let  us  seek  now  for  a  little  further  light  from  the  coiiven 
lion  its«'lf.  Of  course  the  claim  cannot  Is^hmg  to  the  ship. 
•  xcept  the  ship  has  |Niid  th««  wages,  so  that  each  claim,  if 
they  have  one.  of  a  wiilor  or  a  cook,  outside  of  the  mastt>r  and 
male,  is  a  distinct  and  indepndent  claim  against  the  l'nile<l 
60  ^•"♦•'*'.  foi"  the  H'iison  that  it  is  not  a  claim  against  the  ship 
an  1  tlu -refor.-  jiot  a  claim  against  the  rnite<l  Slates  through 
the  ship.  It  in  a  claim  f<»r  loss  of  time  after  the  seizun',  and 
a  distinct  wrontr  to  the  individual,  and  not  to  the  ship.  Ar 
tide  one  provided:  "The  high  contracting  jmrfies  agr»>o  that 
all  claims  on  account  of  injnri<'s  sustained  by  ]>«>rsons  in 
who8«>  iM'half  Creat  ISritain  is  entith'*!  to  claim  comiMMisii 
fion  fni'u  the  Inited  States,  and  arising  by  virtue  of  the 
tn-aly  aforesiiid.  the  awanl  and  flndings  of  tlie  said  Tribuniil 
of  Arbitration,  as  also  ||i»-  additional  claims  specified,  in  the 
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fifth  pnragrnpli  of  tlif  prt'iuiibh'  licn'to,  shall  Ik'  referred  to 
the  two  CoinmisHioiuTH,"  &e.  It  Ih  a  <'liniii  on  btluilf  of  jM'r- 
8on8.  It  refers  to  all  claims,  and  therefore  to  every  <;laiin. 
The  preamble  mxyn:  "It  Ih  for  (he  niiitiiiil  interetif  and  con- 
veiiienee  of  both  the  luKh  eontra<'tin(r  imrtieH  that  the  liabil- 
ity of  the  rnjtfd  StiiteH.  if  any.  and  the  amount  of  eonipenHa- 
tion  to  Ih>  paid,  if  any,  in  reHi^ct  of  such  claims,  and  each  of 

10  them,  shall  be  determined,  and  so  forth."  Articl«>  three  says: 
"The  said  CommisHioners  shall  detennine  the  liability  of  the 
United  Htatt's,  if  any.  in  n'8p«'<'t  of  each  claim,  and  assess 
the  amount  of  c<mipensation.  if  any.  to  be  paid  on  account 
thereof."  It  do«'8  n«>t  belonj;  to  the  shijK  It  is  a  claim  of 
peraons.  And  when  my  learned  fi-iends  n'fer  to  the  Ren«'ii>l 
claim  for  damaKes  for  the  l«>ss  of  tlu'  Hlii|».  the  seals,  and  the 
wa^es  iMiid,  they  did  not  include  it.  Whili>  in  th(>  case  of 
the  "Lily"  then*  is  a  statement  in  one  attidavit  that  a  suffer- 
in);  was  in(lict€>d.  Theiv  is  no  claim  made  for  any  |K'rHon  out- 

20  side  of  the  p«>rsonR  desi^rnattnl  as  owners  or  part  owners  or 
interested  in  the  shi]i  or  carfjo,  or  those  pers«>ns  wlio  would 
come  under  the  schedule  of  personal  claims  as  masters  and| 
mates.  I  will  n'tn-sh  your  Honours'  memory  as  to  what  is 
specified  as  iH>rsonal  claims  in  the  conventi«m.  Ther«>  is 
scheduled  as  claims  committed  to  the  Tribunal  at  Paris,  the 
following:  "Personal  claims,  ISSC;  personal  claims.  1887. 
Turning  to  the  award  as  to  what  claims  were  submitted  to 
the  Paris  Tribunal  w«'  find  them  in  sclu-dule  pages  one  to 
sixty  of  the  British  case.  This  is  the  way  they  are  scheduled: 
"i'ersonal  claims."  That  is  the  title  of  the  schedule  in  the 
pages  one  to  sixty  inclusive.  "Illegal  imprisonment,  Edwai"d' 
.Monroe,  of  'Onward.'"  "Illegal  arrest  and  imprisonment, 
Marketich,  mate  of  tlie  'f)iiward.'  '  And  so  as  to  tlie  masters 
and  mates  of  the  other  veswis. 

Coming  down  to  an(»ther  special  claim  which  might  not  Im> 
covered  by  the  arix'st  and  imprisonm<>nt,  we  find  a  further 
enlargement  of  that  schedule  as  follows:  "Sufferings  and 
loss;"  "Navigating  four  vessels  fntm  Oiinalaska    to  Sitka;*' 

40  a  personal  claim  bj'  Warren,  master  of  the  "Dolphin."  TImt 
he  could  put  in  and  has  put  in.  Then  further,  "Sufferings 
and  loss  of  John  Hiley.  of  the  'Dolphin.'"  "Sufferings  and 
loss  of  Ferrey  of  the  'Sayward.' "  "Sufferings  and  loss  of 
Laing  of  the  'Sayward.' "  "SutTeriiigs  and  loss  of  01es<m  of 
the  '.\nna  Heck.'  "  "Sufferings  and  loss  of  Michael  Keefe  (»f 
the  'Anna  Meek.'"  "Sufferings  and  loss  of  Captain  Petit  of 
the  'Grace.' "  And  "Sufferings  and  loss  «>f  Lundln'rg,  mate 
of  the  'Ada.' "  Total  of  ten  perscmal  claims  for  1887.  Total 
of  the  jM'rsonal  claims  for  188(;  and  1887. 

Those  find  their  way  int<»  the  schedule  as  the  personal 
claims  of  1886  and  1887,  and  they  are  the  only  personal 
claims  that  are  within  the  jurisdiction  of  the  f'ommission. 

Mr.  Peters: — I  would  like  to  put  myself  on  record  with  re- 
gard to  one  statement  that  my  learnt>d  friend  has  made.  I 
do  not  propos«'  to  argue  it,  because  that  having  put  ourselves 
on  record  in  tills  manner,  the  subject  can  remain  for  further 
argument  at  the  end  of  the  case.  It  is  apparently  one  of 
these  nnitters  on  which  counsel  cannot  agree.  My  learned 
friend  cites  the  convention  as  an  argument  in  his  favour  to 
show  that  the  claim  that  we  are  now  making  does  not  come 
within  the  terms  of  the  convention.  When  my  learned 
friend  read  the  very  words  of  the  convention  itself,  that  argu- 
ment fell  from  underneath  liis  *  feet.  Why.  what  iUm^ 
the  convention  say.  These  are  its  words:  "The  high  con- 
tracting parties  agree  that  all  claims  <m  account  of  injuries 
sustained  by  pt>rsons  on  whose  behalf  of  Great  Itritain  is  en- 
titled to  claim  compensated  from   t!«e  I'nited    States,  etc., 


5 


CO 


M. 


I207 


mwi 


IC 


20 


30 


40 


SO 


iDiMniHMioii.) 

shall  bv  referred  10  two  couiuiiasiouei'H."  For  the  sake  of 
loiiveuienee  tlieHe  cluiuis  are  arranged  under  the  naiiieH  of  u 
certain  vessel.  But  after  all  they  are  claiuiti  of  personH. 
Sly  learned  friend  proimHeH  to  Htate  that  the  convention  draws 
ii  diHtinetion  bit  ween  what  are  called  (leraonal  claiuiH  for 
hSiSti  and  1887  and  the  clainiH  of  veHHelH.  When  you  come 
III  look  at  what  these  iiersonal  claims  originally  were  and  now 
are,  it  can  be  seen  at  a  glance  that  they  stand  on  an  entirely 
different  footing.  These  claims  for  lS8ti  and  1887  in  express 
(crnis  relate  to  KonieUiing  elw  than  the  mere  loss  that  arose 
iiu  aci'ount  of  the  voyage  being  interfered  with  and  their  ves- 
sels seiztHl.  They  arose  on  the  claims  first  made  out,  b«'- 
rause  in  addition  to  the  loss,  which  would  naturally  fall  from 
(lie  seizure  of  a  vessel  and  the  interference  with  her  voyage, 
iheir  iR*rsonal  liberty  was  Interfered  with.  They  were  pro- 
(•♦M'ded  against  in  some  cases  to  conviction,  but  for  a  certain 
lime,  less  in  some  cases  than  in  othei's,  but  in  all  cases  to 
ii  c<'rtain  degree,  their  {lersonal  liberty  was  interfered  with. 
That  is  a  question  outside  of  the  loss  that  arises  to  i>erscns  by 
reas<m  of  the  seizure  of  the  vessel  or  the  interference  with  the 
voyage.  That  does  not  in«;lude  the  {tersonsil  claims  of  these 
t;entleinen  who  have  been  mentioned.  The  personal  claims  do 
not  include  the  claims  which  they  rightfully  can  make  before 
this  Tribunal,  or  to  Ureat  Britain,  when  the  money 
is  paid  to  tliem,  for  the  loss  of  their  wages  and  the 
loss  of  their  lay.  That  is  not  included  in  the  damages,  which 
we  claim  we  are  entitled  to  recover  by  reason  of  their  illegal 
imprisonment.  That  is  a  damage  outside  of  that  altogtiier 
and  the  claims  were  so  originally  franu'd,  and  are  so  framtHl 
in  t»ur  statement  of  claim.  The  mere  use  of  the  words  "IVt- 
sonal  claims''  was  thirefore  a  matter  of  convenience,  and  the 
liuttiiig  of  the  «'laims  under  the  head  of  the  ships,  was  also  a 
•natter  of  convenience  in  order  that  when  they  came  before 
the  Tribunal  instead  of  taking  up  each  particular  case,  they 
would,  looking  at  the  whole  venture,  sw  what  the  whole 
venture  lost.  1  say  again  that  ev«'ry  one  of  tlie  claims  in  the 
pages  of  the  .\ppendix  of  the  Hritish  case  referred  to,  go  up<m 
lliat  basis.  V(.u  will  find  that  tli<'  claim  in  every  one  of  them 
is  put  forward  lor  the  whole  total  catch  without  any  deduc- 
tion for  lay  or  anything  of  the  kind.  There  is  <mly  «me  thing 
taken  off  that  claim,  and  that  is  the  amount  of  provisions 
wliiih  would  have  to  be  used  up  in  g»'tting  8«»  mony  seals.  It 
leaves  the  matter  in  this  way.  "That  there  may  be  2(»  men  on 
l.oard  these  ships,  by  not  carrying  on  that  voyage,  each  of 
lliem  would  have  a  claim. 

The  ('ommissioner  on  the  part  of  the  I'nitiMl  States: — Is  not 
ilie  whole  matter  at  issu»«  covered  by  the  question  whether 
this  Commission  should  find,  with  reference  tu  the  estimated 
i-alch,  its  gross  vulne,'o>'  its  net  value? 

.Mr.  Peters: — My  Lord,  this  was  an  expenditure  which  the 
men  incurred  outside  from  this  nam's  wages.  Suppose  you 
give  him  all  his  wages  even  then  \ou  have  taken  this  addi- 
tional expenditure  out  of  his  pock»>t.  Take  the  case  under 
consideration  now.  So  far  as  I  am  instructed,  with  the  ex- 
ccpllftn,  perhaps,  (»f  some  of  the  witnesses  which  may  be  cal- 
led at  San  Francis^'o  this  case  '.:»  ended  and  I  may  fairly  say 
that  very  little  of  this  class  of  evidence  has  been  recpiired. 
Although  the  item  may  be  smnll.  yet  it  is  of  considerable  im- 
portance to  n  man  of  this  class.  I  have  shown  that  a  man 
got  so  much  money  lor  wages  earned  in  the  meantime  and 
that  is  a  matter  p«»rl<np8  for  deduction.  And  on  the  other 
hand,  I  rlniin,  I  am  entitled  to  show  his  loss.      I  admit  that 
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Inking  it  s\»  a  wliolo  (he  qnoHtion  diH'H  coiiu-  down  to  tli)>  net 
or  th«>  groHH.  Suniu  uf  tlioHe  nii'ii  incurred  expenHeu  and  thene 
exiH'nHCH  we  inive  a  right  to  show. 

Mr.  DleltinsoM. — 1  do  not  linow  tliat  vour  lionours  linve  tlie 
pages  in  tlie  publication  of  the  l'ari8  Award,  and  of  the  8<-he- 
dnle  t)f  tlie  Hritiuh  ciuse  referred  to  in  the  ParJH  Award.  'Jhe 
Paris  Award  is  on  the  American  reprint  volume  one,  page 
'°  Ml.  That  refers  to  I  lie  finding  and  limiting  it  to  pages  from 
one  to  sixty  of  (he  Itrilish  case,  which  is  to  Im*  found  in  vol 
lime  four  of  the  American  reprint. 

The  tenn  "pers«mal  claims"  n'fern'd  to  in  the  convention 
of  ISJHi  has  the  well  settled  meaning  in  the  language  of  the 
Paris  Trihiiiuil  and  of  that  schedule,  set  out  at  page  207  of 
Voliinu'  four  of  the  American  rejirint,  or  on  the  last  i>age 
of  the  schedule,  ]>age  .'>!),  the  personal  claims  for  ISMft  and 
1S87. 

-°  Tlu>  Commissioner  on  the  part  of  Her  Majesty: — The  ques- 
tion appears  to  be  too  large  a  one  for  us  to  decide  at  the 
pres<>nt  time,  and  it  might  be  well,  Mr.  Peters,  if  you  did  not 
go  into  details  of  this  kind  now.  The  evidenc*'  you  are  seek- 
ing to  g«'t  here  cannot  relate  to  any  considerable  amount  of 
iiiimey,  and  inasmuch  as  we  know  your  contention  and  that 
of  .Mr.  I>i<-kins<m,  I  put  it  to  you  whetlier  it  would  be  worth 
while  to  take  uj>  time  with  proof  of  what  necessarily  must  l)e 
the  small  disbiirseiueiits  of  these  persons. 

3^  Mr.  Petei-s: — The  evidence  with  regard  to  this  witness  has 
|KM-hai>s  gone  as  far  as  1  wish  it  to  go.  I  shall  adopt  your 
Lordship's  sugg(>stioii,  but  I  want  it  to  be  clearly  understood 
!hat  these  men  were  taken  back  to  Victoria  not  without  ex- 
pense. 

The  <Vimmission(>r  on  the  part  of  the  United  States: — It 
strikes  me  that  the  i|iieHtion  which  .vou  se<'k  t«t  raise  is  «h)V 
<t'ed  li.v  the  great  ipiestion  of  the  gross  value — I  do  not  mean 
of  the  seals  actually  taken,  but  the  gross  value  of  the  esti- 
'*°  mated  catch.  One  great  question  is  whether  we  are  going 
by  the  gross  catch  or  the  net  cat<'h — that  is  provided,  of 
course,  you  recov<»r  for  the  estimated  cat<li.  It  occurs  to  me 
that  tlu»  minds  of  the  Commissioners  liad  better  be  employed 
with  questions  of  that  character  than  with  considering  evi- 
dence of  the  nature  offered  here. 

Mr.  Petere: — We  have  proved  that  there  was  a  certain  am 
oiint  iNiid  and  I  will  let  it  stand  at  that. 

50       ('roHs-exaiiiinatii>ii  of  the  witness  Dillon  by  Mr.  Dickinson: 

(i. — You  testified  that  vou  paid  for  vour  board  at  Sitka? 
A. -Yes. 

Q. — IIow  long  «lid  ,vou  remain  in  Sitka?  A. — About  a 
month. 

(J. — You  were  in  employ  of  the  mni'shal  as  jailer  in  the 
jail?     A. — I  was  a  short  time  tluT(>. 

Q. — .\t  tlii-ee  dollars  a  day?     A. — No,  sir. 

i}. — What  did  he  pay  you?     A. — Two  dollars  a  day. 
60       0- — How  long  did  you  remain  at  that?     A. — Probably  two 
weeks,  or  something  like  that. 

Q. — And  vou  w«'re  paid  *2  a  dav  during  the  time?  \. — 
Yes. 

Q. — Were  you  given  your  board  besides?     A. — No. 

Q. — How  much  did  you  pay  for  board?  A.— Eight  dollars 
a  week. 

(i. — .Nnil  yon  got  fourteen  dollars  a  we«>k  as  jailer?  A. — 
Kxactlv. 
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Q. — Yon  nn»  a  oitlzi'ii  of  the  lTiiit«Ml  H(ntpH,  nr«>  yon  not? 
A. — I  am  an  KnttliHli  wibjiM-t. 

Q. — Were  ,y<Hi  a  citlzon  of  the  Unitofl  BtatcH  tluMi?  A. — 
I  was. 

(J. — And  as  a  citizen  of  tho  Ignited  Rtates  yon  aet***!  a8 
jailor  for  the  mnralial  of  the  ITnit«'d  StateH?     A. — Yob. 

CroHH-Pxaniinatlon  t-ontinntnl  by  Mr.  Warren: 

Q.— Wl.at  iMKit  were  von  on  in  1S87?  A.— The  "Walter 
L.  Rich." 

Q. — IMd  yon  go  to  Itehrinf;  S«>a?     A. — Yes. 

Q._Whiit  lioat  were  yon  on  in  1S8!>?  A.— The  "Silvia 
Handy"  ont  of  Han  FranciH(M». 

Q.— What  Itoat  were  yon  on  in  tSftO?     A.— The  "Penelope.' 

The  witnr^fi  wa«  not  fnrther  examined. 

Mr.  I'eterH: — I  wonid  like  to  auk  my  leam»Hl  fri»'nd  with 
20  nifirard  to  th«>  fonr  «iHe«  nnder  consideration,  a  »|n«'«tion.  It 
apjK'ars  that  Home  of  th«'  <-a|»tainH — I  do  not  «iy  ali  the  i-ap- 
tains — were  iilloweil  ont  at  Kitlxa  on  their  own  n'cojjnizance 
In  ;twait  iH'rtain  proccedinpi.  I  have  aHk*>d  my  learned  fri"nd 
for  the  rtM'onl  of  the  proi-ejHlinjjH,  a);ainHt  these  ditTenMiJ  jiar- 
ties  and  Ii(>  informH  me  that  he  Iuih  no  Hnch  recordH.  I  wish 
it  Htnted  on  the  record  that  1  made  the  re<ine8t  for  them,  and 
that  my  lejirned  friend  anHwers,  he  has  not  got  thorn. 

Mr.  Dickinmrn: — On  examination  of  the  records  l»y  (me  of 
3^  the  connsel  at  Kitka,  we  found  no  lU'octH'din^js  aKxinst  the 
|H'rsons,  and  therefore  there  are  no  records.  The  explann- 
tion  transpires  from  the  evidence  in  these  four  cases,  namely, 
that  the  judjje  ann«Minc(Hl  to  them  when  they  pivsent«><l  them- 
selv«>s  at  conrt  on  the  Hec(md  or  third  day  that  he  had  instrnc 
tions  to  n-lease  the  men  and  no  proceedings  wer«'  taken. 

Mr.  Peters: — I  want  to  pnt  on  the  rword  the  fact  that  they 
««'ie  instriict<Hl  to  «*lease  the  in«'n.     Tliat    would  certainly 
show  that  up  to  that  tinu'  they  had  them  under  some  sort  of 
'*     arrest. 

Mr.  Dickinson: — Tlu'y  wore  seiz(>d  by  tln^  cutter  and 
bi-onpht  in.  and  as  soon  as  the  CSovernnient  could  be  c(Mn- 
municntod  with  they  w«'re  discharpMl  from  any  detention 
••vcn.     It  apjtears  that  they  were  not  detaiifd  by  aiiyltody. 

.Mr.  Peters: — If  I  am  not  nskinj;  too  inucli  tr  »iii  my  learned 
frii'ud,  ]M>rhnps  iM'fore  we  clos<»  he  could  se<'uro  a  copy  of  the 
instructions  that  were  sent  to  release  those  m.-n. 
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Mr.  Dickinson :— That  was  by  telegram  as  appears  by  the 
testimony  of  one  of  the  witnesses. 

Mr.  Peters: — He  was  only  stating  what  he  heanl.  There 
might  be  a  record. 

Mr.  Dickinson: — I  will  try  and  turn  it  up,  as  my  learned 
friend.  Sir  O.  11.  Tnppor  would  say. 

Sir  C.  n.  Tapper: — That  sul)stantially  closes  our  evidence 
in  those  four  cases,  with  the  exception  of  the  witness  Nor- 
man wiunn  we  shall  try  to  place  in  th«'  witness  box,  and  of 
the  further  exception  of  one  or  two  maters  of  re<'ord  wo  wiuild 
like  to  mention.  Counsel  on  the  other  side  have  boon  gooti 
enough  to  consent  to  permit  us  to  go  on  with  the  case  of  the 
"Ada"  now,  as  there  are  certain  reasons  why  wo  should  press 
that  on.  If  tho  Oonimissioners  ngro**  I  shall  proceed  with 
that  case  now. 
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CiiHe  of  (iivtit  itritiiin  iiKiiiiiHt  tlif  nnit(>«l  Ht.-Mt-H  in  (h<>  iiint- 
(•T  of  till'  Hcliooncr  "Ada,"  chiini  No.  11. 

t<ir  C.  il.  Tui)iK'r:— We  liiivo  ulroady  taken  iu  tliiH  cam;  the 
evidence  of  tlie  mate,  Luudberg.  Tlie  "Ada"  was  registered 
ut  8liangiiai,  and  early  in  tUe  year  1887  ulie  started  from 
Vokaliumu  to  Victoria  for  a  Healing  voyage  on  the  coHt  and 
in  itehring  8eu.  This  vetuiel  returned  to  Victoria  with  her 
coast  catch,  and  went  again  to  Itehring  Hea  where  she  was 
seized.  Tliere  are  no  special  feaiures  involved  outside  of 
substantiation  of  fa«-ls  concerning  tiie  outfitting  of  tlu-  vessel. 
I  may  mention  that  the  case  is  an  excee«lingly  hard  one  so  far 
as  the  owner,  Mr.  (Jray,  is  concerned,  because  llie  vessel  was 
to  him  a  sourci>  of  considerable  profit  the  year  bt'fore  the 
seizure,  when  he  and  others  were  interested  in  her.  The 
seizure  brought  him  from  a  comparatively  comfortabl<>  posi- 
tion as  a  ship  owner  and  one  engaged  in  tlies(>  ventures — he 
20  being  interested  in  another  vess*'l  as  well^to  a  position  of 
abject  poverty  from  whicii  he  has  never  recovered. 

I  have  asked  the  learned  Counsel  on  tlie  other  side  to  be 
good  enough  to  assist  us  in  the  pniof  of  the  «'laim  so  far  as 
the  time  is  concerned,  and  they  have  kindly  said  tlial  they  will 
inspect  the  vouchers  ceneerning  the  outfit,  which  ar«'  in  a  very 
fair  condition  indeed  and  let  us  know  how  far  they  are  aible 
10  make  any  admission  sti  far  as  suj^plies  olitiiin<'d  for  this 
sliip  aw  conc<'rned. 

I  beg  to  put  in  some  papers  in  reference'  to  which  there  like- 
^      ly  will  be  no  dispute. 

First  of  all  I  have  a  transcript  of  registry  dared  at  Shan- 
ghai, date  the  7th  December,  18H2.  It  gives  the  niir.ie  of  the 
builder,  E.  H.  Cook,  of  Yokohama  and  states  tin  "Ada"  was 
built  in  18S2.  The  gross  tonnage  was  77.48,  the  registered 
tonnage  05.23.  Length  of  ship  75  feet,  breadth  21  f«H't,  and 
depth  8  f»*«'t.  The  certificate  of  registry  shows  James 
Joseph  Oray,  of  Yokohama  to  own  13  sliares  and  Waltci-  K. 
Pine  43  shares.  Tliis  certific-ate  is  dated  Marcli  the 
40  23rd,  1803,  and  the  seal  of  the  Hritish  Registrar  of  shipping 
at  Shanghai  is  attached  to  it. 

Received  and  marked  F^xhibit  70  <i  .B.  Claim  No.  11. 

^\r  C.  H.  Tupper:— I  beg  to  file  one  bill  «»f  sale  dated  12th 
of  April,  188(5  at  Yokohama.  This  was  to  (Sray  of  one-third 
of  the  shares  for  one  thousand  three  hundred  and  thirty  three 
dollars  and  thirty  three  cents. 

Received  and  marked  Exhibit  71  G.  n..  Claim  No.  U. 

CO 

Sir  C.  11.  Tupper: — I  beg  to  hand  in  a  second  bill  of  sale  of 

one  third  of  the  ship  to  Mr.  Gray,  dated  3(»th  March.  1887.  for 

»2,3r)8.4(». 

Received  and  marked  Exhibit  72  G.  H.  Claim  No.  11. 

Sir  C.  H.  Tupper: — The  increase  of  value  was  brought  about 
to  some  extent  by  this  vessel  having  neted  to  the  owners  in 
1880  a  verj'  handsome  profit.  Tlie  account  of  sale  which  I 
have  straws  that  that  little  ship  n*'tted  some  ¥15,0110  in  1888. 
60  Hetweeii  tlie  first  and  second  sale  tlie  "Ada"  underwent  some 
changes  which  I  will  explain.  I  have  nnotiier  statement  of 
the  niann<^ing  owner  in  account  with  tSray  nft'>r  he  b;mglit  in 
that  first  int<>reMt  in  the  sliip  at  a  comparatively  small  sum. 
Mr.  Gra;  flrst  bought  into  the  naked  ship,  and  I  tender  in  evi- 
dence this  account  which  shows  that  to  outfit  her  and  rig  her 
as  a  complete  ship,  there  was  exp«'nd«'d  f3.fl00.15.  of  whicli 
Mr.  Orny's  share  was  |1,300.05.  That  accounts  for  the  in- 
cH'ased  value  in  ISSfi  over  1887. 
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lt<'C(>ivf(l  and  marked  Exhibit  78  U.  B.  Oiuiiii  Nn.  II. 

Hir  C.  U.  Tupper: — I  would  like  to  read  a  titateiuent  by  con- 
Ht'nt  of  the  uunieM  of  the  crew  and  officers  with  their  lay  and 
we  can  make  sure  whether  thiH  was  actually  paid. 

'Civw  and  advanceu,  schooner  'Ada,'  Itehring  8ca  voyage, 
1887. 

"J.  (laudin,  master,  f75  mouth,  25  cents  for  each  full  grown 
•o  Heal. 

"\V.  Parker,  Indian  agent,  t4(l  and  fl  for  each  full  grown 
Heal  skin,  shot  by  himself;  advance,  $02.50. 

"(J.  Lundberg,  mate,  50  cents  for  each  full  grown  seal  the 
v<>HHel  counts  out. 

"Martin  Johnson,  deckhand,  f40  month;  advance  flO. 

"Peter  Oowland,  deckhand.  140  month. 

"<i.  (ioHnell.  deckhand,  f:tO;  advance,  f.'tO. 

"J.  Matthews,  cook  and  steward,  f50  per  month;  advance  f  ^ 
20      "Jose[)h,  Indian,  f2  per  skin;  advance  f40. 

"Francis,  Indian,  |2  {mm-  skin;  advance  fl5. 

"Gibs,  Indian,  f2  p<'r  skin;  advance  f20. 

"Jim,  Indan,  fl!  (mm-  skin;  advance  |2(K 

"Jerry,  Indian,  f2  per  skin;  advance  f20. 

"William,  Indian,  f2  per  skin;  advance  f2.^. 

"Peter,  Indian,  f2  p«'r  skin;  artvan<'e  f.W. 

"Ohim.  Indian.  |2  iM>r  skin;  advance  f20. 

"Tom,  Indian,  f2  per  skin;  advance  f20. 

"Charley,  Indian.  ?2  per  skin;  adviince  f20. 

"Sam,  Indi.'in,  f2  |M'r  skin;  advance  f20. 

"Johnny.  Indian.  *2  per  skin:  advance  f25. 

"Mac,  Indian,  f2  per  skin;  advnnce  flO. 

"Rob.  Indian,  »2  per  skin;  advance  f20. 

"Frank.  Indian,  f2  per  wkin;  advance  f2."». 

"Dednct  tobacco  and  any  goods  from  the  slop  chest." 

I  beg  also  to  tender  the  receipts  from  the  captain  of  the 
i-evenne  cutter  and  wish  them  read  into  the  record.  Tliey 
are  as  follows: 

"IT.  8.  Revenue  Marine. 

"Steamer  'Bear,'  Ounalaska,  A.  T., 
"August  26,  1887. 
"This  is  to  certify  that  the  British  schooner  'Ada,'  whereof 
J.  <iaudin  is  master,  is  wiiziMl  for  violation  of  the     United 
States  Statutes  in  taking  fur  seals  within  the  waters  of  the 
territory  of  Alaska,  and  is  now  held  as  a  prize  to  the  United 
States,  pending  the  action  of  the  United  States  authoritit-s 
at  Sitka,  Alaska 
r,o      "Fur  seals  skins  to  the  numlM>r  of  eighteen  hundred  and 
seventy-six  (1,870)  have  Ih-^mi  remov«'d  from  tliat  vessel  and 
are  now  stored  in  the  Oovemmenl  warehouse  at  Ounalnska, 
A.  T..  subject  to  decision  to  ho  hereafter  rendered. 

"The  arms  and  ammunition  of  said  vessel  have  also  been 
reiiiov«Kl  from  the  'Ada'  and  delivered  to  Captain  L.  O. 
Shi>pard,  of  the  n'venue  steamer  'Rush,'  who  will  turn  them 
ovtT  to  the  United  States  Marshal  at  Sitka. 

"The  official  documents  of  the  vessel  are  forwarded  to  the 
United  States  District   Attornev  at   Sitka  through  Captain 
6o  T..  O.  Shepard. 

"M.  A.  HEALY, 

"Cai)tain  T^  S.  R.  M." 
"U.  S.  Revenue  Marine. 

"Steamer  'Bear.'  Ounalaska,  A.  T.. 

"August  20.  1887. 

'Captain  J.  Oaudin.  British  schooner  'Ada.' 

"Sir: — You  are  hereby  informed  that  the  schooner  'Ada'  is 
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lltoi-iiiiH'iilM.      .1.  Oiiiulin — HiriTt.l 

luMvh.v  H<'i!S<*4l  ill  iH'Imlf  of  lli<>  I'liittNl  Ktiit)-**  for  violation  of 
law,  MH  citt'il  ill  It'tttT  of  cvfii  ilatc  atlilit'MMMl  l»,v  iiii'  to  tlii> 
I'liitt'd  HtalcH  IMHtrift  Atlorm>y  at  Hitka.  A  iiinii  from  thiM 
v«>HN<'l  will  Ih>  |>la<M>d  on  iHtanI  tlH>  'Ada'  to  rt'itrfHt'iit  tlio 
rnit<-d  HtatfH. 

"Yon  an*  r«>4|iiHt<'i1  to  taki-  tlic  vohwI  iiihIit  .vonr  foiiiinand 
to  Hitkn,  th<T«>  to  await  the  artion  of  the  TnittMl  Htati'H  an- 
thoriticH. 

"Yoii  will  bo  Hnbjoct  to  the  ordore  of  tlio  pornon  plared 
in  charp'  as  pri/.*'  inaHtrr,  until  n'l<'aHt>d  tliorcfi-oiii  l»,v  a 
liiKlior  authoritv.     Youi-h  r«'8p«>otiv«'l.v, 

"M.  A.  IIKALY. 

"Captain  V.   S.  R.  M." 
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JaiiH'H  Oandln  was  ••ailwl  hh  a  witnoHs  on  tl«'  part  of  Qrwit 
Mritaln  and  dul.v  Hw«trn. 

The  «'vidfnc<'  of  this  witiuHs  rcfi'iK  to  tho  "Ada."  t'laini 
No.  n. 

Dirt'ct  «'xaininatlon  by  Sir  <\  H.  Tpnpcr: 

Q. — Yon  w(»r«'  inaMttM-  of  tlw  "Ada"  at  tlu'  tiin*'  hIio  wa» 
sciswHl.  w«'r«'  yon  not?     A. — I  was. 

Q. — Yon  have  suporlntondod  the  wpairg  of  vosscls  in  yonr 
tiino  and  hjiv«'  lM>«'n  K**i'>)7  ♦<*  "•'"  sin*"*'  1H55?     A. — Y«'h. 

il. — You  hold  a  niaHt«'i''8  ecHiticatc  for  a  8»'a  piinjj  shij) 
from  tlu>  Hoard  of  Trado  in  London?     A. — Ych. 

Q. — Yon  cnmo  to  Victoria  in  IHtJO?    A. — Y«'h. 

Q. — And  hav«'  Imhmi  ((mncctrd  with  nhipH  over  sinrc?     A. — 

Y«'H. 

Q  --Yon  ar«'  now  Afjcnt  of  the  DoiMirtiiH'iit  of  Marino  and 
PishorioH  of  Canada?    A. — I  am. 

(i. — Who  ap]M»iiit<>d  yon  ma8t(>r  of  tho  "Ada"?  A. — Mr. 
trray,  the  owner.  I  would  like  to  make  a  little  statement 
with  i-efernce  to  that  ap]Mtintinent  to  tl»'  "Ada."  if  I  may. 
Hefore  cloHinjj;  my  aran;;eiiient8  with  Mr.  (Iray  I  went  to  Mr. 
ilambley,  the  C(»llortor  of  Customs  at  Vietoria  at  tlie  time, 
and  I  asketl  liini  if  it  was  a  legitimate  business,  and  he  said 
it  Was.  TTnder  these  condition  I  took  command  of  Mr.  Gray's 
Kchooner. 

A.— The  ITtli  of  June.  1887. 
her  coast  voyajje  tlien?     A. — 


Q.— What  month  was  that? 

Q. — She  had  returned  from 
Yes.  and  titted  out. 

Q. — Hefor*'  yon  start etl  did 
oufjhly?     A. — I   liad  not  time 


60 


you  examine  tlie  vessel  tiior- 
before   we  started,  because  I 


joIikmI  her  in  the  aft(>rnoon  and  we  left  shortly  afterwards, 
but  I  examined  her  thor(Hi|rIily  in  |M»rt  on  the  coast,  while 
waiting  for  Indians. 

Q. — Yon  had  a  reason  to  examine  her?     A. — Certainly. 

Q. — State  briefly  what  is  was?  A. — Hecanse  she  had  just 
returned  from  that  trip,  and  slie  was  {roinp;  on  a  long  voy- 
age, and  I  exaniin<>d  her. 

Q- — Had  you  not  a  special  reason  to  examine  her  to  see  if 
she  was  s«>nworthy  to  go  on  that  voyage?  A.— I  had  also  a 
special  n-asfm,  Iwcause  she  had  beeii  ashore  and  I  examine<l 
her  to  the  tK'st  of  my  ability. 

Q.— Did  you  tind  any  injury  to  her  at  all?     A.— No. 

Q. — There  was  nothing  done  to  lier  hull?     A.— No. 

Q.— It  did  not  iviinii-*'  it?     .\.— It  did  not  require  it. 

Q. — Having  examined  her  thoroughly  you  were  satisfied 
to  go  on  the  voyage  and  von  went?      .\. — Yes. 
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(.1.  tiiiiiiliii — hii-fcl.) 

Q.— Vou  know  what  mrt  »t  wood  tin*  vi'twcl  wiih  built  of? 
.\. — Hli«'  WHH  built  of  Oi-t'^on  pint',  h:ml  wood  franiiti,  vuIIimI 
.l)i|)Uut>Hc  ouk,  I  lliink.     It  Ih  vci^  <lunibl«-  w<m)(1. 
(i.— How  WU8  hIu'  fiiHtt-nt'd?    A.— C'opinT  fiiBtcn*'*!. 
(j.— In  wluit  t'oudition  wci-«>  Ikt  hull  and  «'i|ui|Hn«>ntH,  what' 
sort  of  niatvrial  and  work?     A. — Hhc  wuh  t-quippcd  in  a  tii-Kt- 
lilt*'  manner.     Hit  rabin  acconiniodation  wiih  fxtraordinaiily 
^'oimI  for  a  viNHt'l  of  that  chiNH,  and  upliolHt«>i'«>d  in  a  Mplcudi<r 
inannt'i-,  moi-t>  like  a  ya«'ht. 
H. — Wliat  were  Imt  finishiiiu>*?     A. — Hard  wood. 
(^. — And  liniKH?     A. — And  ItraHH. 

(i. — IMd  you  Kiiy   tlic  raldn   wan  well   uplioiKtrrcd?     A. — 
V<  K,  wfll  upliolHt*>r<'d. 

Q. — How  many  HctH  of  wiilH  had  hIm'?    A. — Two  »uitH  of 
HailH. 
(i. — In  p<Kid  ordt-r?     A. — In  jjood  order. 
(J. — One  WiiH  new?     A. — Coniparntivelv  new. 
Q.— Was  Hlie  well  (itted?      A.— Well  fitted. 
Q. — IHd  you  lake  stoek  of  the  itrnviHionH  yoiirHelf?     A. — 
We  were  in  port  viHJIinK  tlm-e  or  four  dayw  for  the  IndianH; 
diirinf;  tlmt  time  we  flih'd  for  water.     I  overhauhnl  the  ntore 
IIhIs  and  had  everything;  ready. 

(). — Wliat   I  want  to  ^et  at  i»  this:     For  what  len^h  ot 

voyajre  did  you  feel  natiRfled  you  were  provisioned?  A. — Prom 

my  reeolleetion  now.  after  havin};  none  throuffh  th«'  Hh*^,   1 

think  atiout  f<mr  or  five  months. 

H. — In  1HM7.  how  did  she  eomp^ire  with  the  other  m>alin(> 

30  vessi'ls?     A. — She  was  the  best  s<>alint;  vessel  here  at  that 

time.  ^'"''.'^ry 

Q. — You  think  that  was  the  frcncral  opinion  of  her?     A.— 

I  tliink  it  was. 

Q.— Take  lier  hull.  rifTKiuR,  sails,  anehors,  ehains  and  bolts 
as  she  stood  in  Victoria  when  you  took  ehnrp'  of  that  vessel, 
what  do  you  say  would  bt-  a  fair  value  for  lu'r?  A. — You 
could  not  jilace  (hat  vessel  in  Victoria  at  that  time  for  less 
than  »1 0.000. 
Q. — Was  she  a  good  sailer?  A. — Yes.  a  very  pood  sath'r. 
Q. — You  havo  heard  the  list  of  the  master  and  cn'w?  A. — 
'IMiat  is  quit*'  correct. 

Q. — In  reference  to  the  Indians.  Do  you  remember  their 
lay?  .\. — They  had  fl  a  skin  Tor  each  nmn  for  each  canoe — 
*2  for  each  canoe. 

Q — You  engased  your  Indians  at  San  Juan?      A. — I  did. 
Q. — TTow  luany  canoes  had  you?      .\.— Seven. 
0. — TTow  many  sealing  boats  had  you?      .\. — We  had  one 
sc.ilinsr  1)o:it  and  the  stern  boat. 

Q— TTow  many  were  really  engapnl?      A. — I'raetically  we 
li.id  only  one  sealing  boat. 
Q. — Was  the  stern  boat  much  used?      .\. — No,  not  much. 
Q. — So  that  practicallv  vou  had  only  one  senlinij  l)o:(t?      A. 
-Yes. 

Q. — T)o  you  rememlH'r,  as  a  matter  of  fact,  liow  often  that 
(fitern  boat  would  go  out?  A. — I  know  that  she  only  caught 
twelve  skins.  Slie  did  not  go  out  ou  any  more  than  three 
or  four  occasions.  In  tlu'  tide  rip  ott'  OaiK-  Flattery  we 
smashed  three  canoes  and  we  went  into  Ut-ulet. 

(J.— And  you  enten-d  Itehring  Sea  tinally  on  what  day? 
A.— On  thel.Wi  July.  18S7. 

(i.— There  is  no  dispute  :il)out  tiie  catch  so  I  will  just  leave 
it  (here.  You  began  sealing  immediately  on  ent»'ring?  A. — 
We  caught  seals  the  very  next  day. 

Q.— Oid  you  keep  tally  of  the  skins  coming  over  tlie  rail? 
A. — I  counted  every  skin  coming  aboard. 
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[,l.  (iiniiliii  — iiit-t  <(.) 

Q. — And  tliiH  iHNtk  iH  tlu'  iHMtk  in  wliirh  you  ciiturod  tbi'ni? 
A.—TliHt  iH  th«*  iNHik  I  tnlli«><l  (lu'iii  in. 

Hir  4'.  II.  TupiMT. — TId'H'  Ih  no  diH|int4'  alM>ut  (lit*  nitcli  h\ 
iill.  The  ofllfiul  rt'lurnH  hIiuw  tlii>  nnnilH>r,  but  for  the  otiior 
fiiMt'H  we  would  like  to  luivv  tliia  day  liy  day  <-atcli  ^o  in,  ho 
without  rcadinK  lldH  otT  we  lan  havi>  th<>  daily  (ally  (>o|d«'4l 
into  tlK>  hotcH.       If  in  an  follown: 

"K«>«aiiitulation:  hinr  2S  and  'J)(,  n;  ,lulv  Mi,  :>2;  17,  (»; 
IS.  l«;  21,  «7;  22.  20:»;  21.  .»<;  25.  12!»;  2<S,  Tt;  27,  .'»;  Ill,  :{.  Auk. 
I,  2M;  a,  ri:5;  4,  41 ;  5,  Kll ;  «,  41;  7,  S;  S.  KU ;  ».  «4;  1».  7«;  11. 
09;  12.  IMI;  1».  27;  15.  1«»;  10.  7!>;  17.  M4;  1».  12:»;  2:».  :W;  24. 
22;25.  2«.      Total.  1..s:«." 

Q. — Now,  captain,  I  would  like  to  ank  how  many  you  caught 
•HI  tlic  morning  of  the  day  of  the  H<*i7.nrt'?  A. — After  we  hud 
colitM-ted  our  boalH  they  brttui;lit  on  board  .'tS  nkiuH. 

Q.— It  WHH  a  mm\  Ki'aliiiK  day?      \.  —It  waH  a  very  fair 
20  Bealin^  day. 

Q. — What  time  of  tlie  day  did  the  H»i7.(ire  tare  plaee?  A. 
— It  wrtH  about  1 1  o'eloek  so  far  «h  I  can  remember  in  the  fon-- 
noon. 

Q. — You  had  to  send  for  your  boats?  A. — We  hoisted  the 
Hiirnnl. 

Q. — What  flaK  were  y«Mi  living?   A. — The  KukHhIi  enHiKU. 

Q. — What  wepi'  yonr  arrangenients,  and  how  l^mg  did  .von 
propose  to  remain  in  the  »ea,  if  tiie  seallns  luid  b<M'n  jio«»d  and 
the  weather  had  been  favourable?  A. — We  profwrned  re- 
maining as  long  as  thp  weather  was  fit  to  seal. 

Q. — Approximately,  about  what  time  would  you  have  left 
the  sea?  A. — We  thought  of  staying  until  the  first  part  of 
September  at  least. 

Q_TTp  to  the  t5th?      A.— YeH.  later  than  that. 

Q. — And  on  25th  .^Uffust  your  Rhi])  was  seiw'd?      A. — Yes. 

Q. — The  cutter  "Bear"  was  the  United  States  v«»ssel  that 
carried  out  that  seizure?      A. — Yes. 

Q. — You  were  asked  for  the  ship's  papi-rs?  A. — First  an 
officer  came  on  board  and  asked  what  we  were  doing. 

Q. — Yon  drew  his  attention  to  something?  .\. — I  drew  his 
attention  to  the  boats  all  out.  and  said  that  he  could  see  what 
we  were  after. 

Q. — First  of  all?  A. — I  drew  his  attention  to  the  flag  we 
were  flying. 

Q.— What  flag?      A.— The  British  ensign. 

Q. — .\nd  told  him?  A. — That  was  after  he  came  back  the 
second  time  when  he  said  that  we  were  violating  tlie  Statutj's 
«»f  th«(  United  States.  I  said  that  I  did  not  know  about  that, 
and  that  we  were  on  the  high  seas. 

Q. — You  mentioned  that  the  boats  were  all  out?  A. — 
Yes.  1  told  liim  so. 

Q. — He  asked  yon  to  signal  for  their  return?      A. — Yes. 

Q. — You  gave  tlie  recall  signal  did  .v(mi?      A. — We  did. 

Q. — And  the  boats  came  back.  Were  yon  towed  by  the 
cutter?      A. — Yes,  we  were  towed  to  Ounalaska. 

Q. — Was  it  there  that  .vou  riM-eivcHl  tliese  formal  notices 
that  I  have  put  in  evidence?  A.— It  was  at  Ounalaska  tluit 
we  got  them. 

Q. — Did  they  take  your  arms  and  ammunition  to  Ounalaska 
tlie  next  day?  A.— We  hauled  in  aIongsid<>  the  wharf  ware- 
honse,  and  the  men  of  the  crew  of  the  "Bear"  dis(;harged  the 
skins  into  the  warehouse. 

(i. — Did  you  formall.y  pr«»teBl?  A. — I  wrtiie  ('aptain 
H<'aley  a  formal  protest  against  the  removal  of  anything  b<*- 
ioniriiig  to  tlie  sliip  or  lici"  cargo. 

(i.  — At  this  time  hud  any  iuv:'n:ory  beei-  taken  of  tlie  ves- 
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Hfl?     A.— Wi-  t«»<»k  (III  invi'iiltM-y  of  tln>  vi'hwI 
fVfiiiiiK  of  the  «ljl.v  we  wt'ic  HfiKtMi. 

Q.—Waa  it  tuki'ii  by  tln>  VuittHl  Htutt's  otHeialH?    A.— No, 
I  took  it  fof  iii.v  own  HiitiHfiK-lion. 

Q.— Yoiif  iiivi'iitor.v   prolmltly  only   ivfi-n-tMl  to  the  Bliip'd 
Inrkit'  an*l  oiittlt?     A.— Of  foui-w. 

(^.—TlM-n  tlu'Kc  w'jil  hkinH — tin-  niiinlKT  Ih  not  In  <liM|Miti> — 
bonie  1,«70,  wit.'  put  into  lluil  warehouHt'?    A.— Y«'B.  ■ir. 

g.—Hv  iIh'  cn'W  of  tlu'  "M«'ai"?     A.— YfH,  by  tlu-  »f«'w  ot 

tl Hear." 

l^.—Your  vcHHt'l  waM  lluii  in  posw-HHion  of  tlu'  prisM'  ri^'W? 

A. — Y«'H,  hIi". 

(j. — And  til*-  ainiM  an<l  aiuinnnitlou  plarcd  on  btHiitl? 
— Tlu'y  t<M»k  tlicni  «»n  boat-*!  tli«»  "Hear." 

(i.— \VaH  it  the  "Mtiir"?     A. — They  w<'ii'  takon  by  tlu' 

ct'fH  of  tl lU-af." 

(i.— 1H(1  yon  iM'lifv*'  tliat  tlu-y  wont  on  to  the  "Uti^li"? 
— That  waH  the  intintion  at  the  time. 

(i.— 1H»I  tlicy  take  your  papcfH?     A. — Tlu>y     1«Mtk     overy- 
thin^;. 

(i.— IH«I  they  take  your  it'ffiHtff  and  loff?    A. — Ych.  took 
cvcrylhinp. 

(^* — Kioni  thix  tiiMc  foi-wai'd  in  wIiom«'  rliar^r  wvrc  you  and 
tin*  Khii»?     A. — In  charm'  of  a  petty  offlcor  of  tlw  "IJt'ar." 
(2. — You  did  not  nvi  your  lo>j  book  iMick?    A. — No. 
t^.— You  had   what   you  call  a  privat*'  loj?  btNik?    A. — It 
waM  my  private  l«»jr. 

ly — >Va8  it  the  Hhip'H  Ion  aH  well  aH  your  own  book?  A. — 
I  bi'licvc  tlutt  tlu'  mate  kept  a  lojj.  I  do  not  know  whether 
tlu'y  t<M)k  that. 

(i. — When  you  wjM'uk  of  a  lojj,  you  speak  of  the  loj?  that 
yon  kept  as  cajttain?     A. — Y'ch.  sir. 

Q. — .\nd  that  went  to  the  captain  of  what  Hhii»?     A. — One 
of  the  ottlcerH — the  third  otllcer — of  the  "Hear"  caniu  on  board 
and  linked  to  have  a  look  at  it. 
(i.— He  pit  it?     .v.— He  pot  it. 

(i. — Now  after  receivinjf  instructionH  to  pr«M-«'<'d  in  charge 
of  the  I'liite*!  States  Marshal,  you  proceeib'<l.  did  y<Mi?  A. — 
Weil.  I  convey»'d  these  instructions  to  the  cr«'W. 

(2. — That  at  onc«'  anieed  to  }?«»''  A. — Well,  tliey  wanted 
lo  know  wlio  was  Koin^i:  to  \niy  them.  I  told  them  that  I 
could  not  tell  them  tluit  as  they  were  in  wrvice  of  th<' 
I'liittd  States  now,  and  I  sup|M>sed  that  they  would  receive 
their  jmy  from  tliat  time  from  the  I'nited  States.  However, 
lliey  wanted  to  be  sure  of  it,  so  I  made  an  n]>plicjiti(m  U*  tlie 
captain  of  the  "Itear"  and  told  him  the  circumstances.  He 
says:     "See  tlu^se  vessels  tliere"  |M>intinK — 

(j. — What  it  amounts  to  i:->  this,  if  I  remember  aright,  lie 
lo  leave  your  sliip  there  with  the  ships  at  Ounalaska,  and 
leave  the  crew  tliere.  And  yoii  conveyed  this  to  the  crew, 
and,  under  the  circumstances,  they  agreed  to  take  the  ship 
lo  Sitka?      A. — Tlu'y  agreed  to  take  the  ship  to  Sitka. 

<i. — The  fidlowing  day,  under  your  command,  and  in 
iliarge  of  the  I'nited  States  Mai-siial.  you  started  for  Sitka? 
A. — Yes.  sir. 

Q. — It  took  you  about  nine  days  to  get  to  Sitka?  A. — It 
took  about  nine  days  to  get  there. 

ti. — You  w«'nt  down  with  another  vessel,  an  Amei "  •«  . 
schooner?  A. — W«'  were  towed  out  of  Ounalaska,  an««  nit 
of  the  Itehring  Sea  into  the  Northern  Pac-ific  Ocean  by  the 
"Kiish,"'  t(»getlier  with  an  American  scluMiner  with  the  first 
lieutenant  of  the  "Rnsh"  on  board  the  "AlHo  I.  Alger." 

Q. — I  beli«'ve  he  had  to  lay  the  charge  against  you?  A. — 
He  went  down  for  the  jmrji.tse  of  laying  the  charge  against 
us  for  a  prize. 
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()._You  IiikI  a  «I»*i»hI.v  on  ImhimI  iih  Wfll?     A.— ¥«•»«. 

Q.— Aud  your  whip  arrived  iM'fon'  th«'  "Allie  I.  Alger?"  A. 

-VC'H. 

(2.— Von  nwailifl  tlie  arriviil  of  tin-  lienlennnt  in  tlie  "Al- 
lie I.  Aljter"  at  Bitka?  A.— We  waited  at  Hltku  until  Instrne- 
ti«»nM  were  n^'ived  aH  to  what  they  wei-e  Koin^  to  do  with  hh. 

(i.— Hid  yon  atteJid  the  eonrt  day  l»y  day?     A.— We  attend 
,Q  ed  the  i-ourt  «liiy  l»y  day. 

H. — Wlnit  were  yon  told  to  do  eaeh  day?  A. — We  were 
told  ti»  wait  until  inHtnietiiniH  arrived. 

Q.— When  the  lieutenant  arHve*!.  wliat  ha|»|N-ned?  A.— 
I  think  that  Honiehow  the  ".XlRer"  and  the  I'aeiflc  ConKt  Nav- 
ijration  Po.'h  ifteanier  arrived  at  Ritka  on  tiie  name  day— that 
wan  the  ".\nkon.'*  Tiiey  hrouKiit  an  onler  from  WaMliiuKton 
to  releaw  the  veHHelH. 

Q. — \ot  the  v»«HHelH?     A. — I  mean  the  ereWH. 

(i. — How  lonjj  had  you  In-en  at  Hitka  lM'for«'     you     heard 
20  thlH?     \. — We  arived  at  Sitka  on  tiie  evening  of  the  5th.  and 
it  waH  on  the  «-venin);  of  the  Hth  that  the  "Ankon"  aiTiv«>d 
at  Kitka.     II   wan  tlie  next  day  that    I   left. 

Q. — I'nder  iuHtruetionH   from   tln'   court?     A. — Ye8. 

Th«'  rommiHMioner  on   the  part  of  the  United  Staten: — Ih 
that  the  month  of  September,  Captain? 

The  witneHH: — Yen.  nir. 

(i. — How  did  you  net  m»H>ey  enough  to  jjet  from  Sitka  to 
Viet(»ria?  A. — I  pive  tlu  purwr  of  tlie  "Ank«m"  my  note. 
Q. — You  did  not  brinji  your  «-rew  wilii  on?  A. — No. 
When  the  «inlerH  eame  fnun  WaHliin);t<ui  to  i-aw  the  «'rew, 
I  nmde  an  ap]»iication  to  th«>  jud}r<>,  and  aHk  him  what  he 
waH  K«»inK  to  do  with  our  nu-n.  .\nd  it  waw  tlien  din-id***!  that 
they  wt'M'  to  t;o  down  on  tlie  "UuhIi." 

(j.— Some  tinu'  aft»'r?     .V.— Tlu'  "Kusii"  iiud  not  arrive*!  at 
Sitka  at  that  tinu'. 

<i. — The  "Kush"  HuliNe<|iienll.v  ItriMi/lit   liieni   down  to  Na- 
naimo?    A. — Yet*,  to  Nanaimo. 
40       Q. — That  waH  not  their  home  was  it?      A. — No. 

Q. — While  yoii  were  in  Sitka  who  had  eharpe  of  tin-  vesHel? 
A. — I  do  not  think  that  anybody  liad  ehar^e.  Even  the  De- 
puty MurHhnI  went  ashore.  I  do  not  think  that  there  was 
anybody  in  ehar>je  wliile  we  were  there. 

Q. — Whs  there  any  dim-ipiine  on  tlie  Hliip?  A. — No.  every 
body  did  a««  they  likfd.      A  free  eonntry. 

Q.— Now.  waH  LiindlxM'p:  empioyeil  «MitHide  of  liin  diitieH  an 
mate?       .\. — He  wa«  em;  ^oyed  in  liiN  duties  an  mate.       He 
,Q   hail  the  eare  more  particularly  of  the  skins. 

(). — What  doliifi^?       A. — He   liiid   cliarjie  of    seeing    them 
hkinned  and  cured. 

(i.— Was  he  an  e.xpert  at  that?      A.— Oh,  yes. 
Q. — That  was  his  princi)Hil  duty  outside  his  duty  as  mate? 
A. — That  was  his  duty  as  mate  any  way. 
Q.— Were  they  well  cured?      A.— Yes. 
Q. — What  sort  of  weather  had  you  at  Ounalaska?      A.— 
W'e  had  very  fair  weaiher. 

Q.— I  mean  sealinp  weather?  A.— We  had  pood  sealing 
weather  during  that  time. 

Q.— When  you  w«'r«'  s«'iii«'d.  are  y«iu  able  to  give  an  idea  of 
the  extent  of  your  provisions?  How  l«mg  would  they  have 
lasted  had  voii  liad  your  usual  rations?  A.— We  had  pro- 
visions on  iioard  that  would  have  lasted  until  November. 

Q._Y<ui  believe  that?      A.— There  was  a  large  quantity  of 
]u-ovisions  on  board. 
The  Commissioner  on  the  part  of  the  United  States:— You 
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look  cliarK*'  uf  *liL-  vt-Hwl  heri*?      A. — In  X'icluiia,  >oiir  lluii 
uiir. 

CrimH-fXiiiiiiiinlioii  Uy  Mr.  Wiiri-i-ii: 

The  <'i)iiiiiiiHHii>iM>i-  on  tlit-  piirl  of  (lit*  I'niliMl  Hliitcx:— At 
wlmt   IImh'?       a.— On  I'tli  .Inne,   IHH7  'IMH7t. 

Till'  wiln«'MH:--On  I7lli  .1 ,  I«s7  ilKSV.i 

(^— I  tliil  nol   nittli   I  he  tliilo,  rapinin  <)i.ii<lin,  wli«*n  .vou 
Niiil  tliiit  yuu  went  into  Itt'lirin};  Ht'ii?      A. — I  wt-nt  inio  ll<*li- 
lint;  Hfii  on  l.*illi  .liil.v. 
1^.— Von  wrri'  H«'ly,t'tl  on  ^'itli  An^nHt?      A. — W'v  w«*r«'. 

Q.— AntI  the  hont   ilnit  yon  M|K>k«>  of  uh  li«>iiiK  tow«Ml  into 
Onunlimku,  nn<l  iiH  an  Aint-rican  Itont,  was  tin*  "Allif  I.  Al 
yd?"       A.— YcM. 

(j.-  How  nninv  H«'alM  did  von  tiik)*  oiitNid**  IIk*  IttlirinK  Ht-a? 
A.— Five. 

(j.— VViiH  that  all  tin-  wniIh  that  von  li:id  at  tin-  tiinr?  A.— 
Kxr<>|itinK  the  ll\t>  tli)',v  were  all  rant;lit  in  Hn-  lli-hrinK  Sea. 

H. —  IMd  ,von  iiM>  iliiM  onr  Hfalln^  l>oat  that  .von  Hpokf  of 
wlit'iifv*'!- IIm>  ranot'H  w«>i''*  nNcd?  Idonotninin  tin*  Htcrn  Itoat. 
lint  tin-  ((thcr  one?  A. —  Yen.  riartimll.v  hIm'  wan  HMi-d  all 
IIk'  tinu>.  \Vt'  htnl  iin  intfrpi-i-tcr  iind  huntfi-  who  wrnt  ont 
on  t-vt-rv  favinii'iibli'  day. 

(i. — Tliat  nam  wan  IjindlMT};,  waH  Ik-  nol?      A.— <Hi.  no. 

<j. — IHd  thc.v  no  ont  «'v<>i-y  day  wln-n  tin-  linlianK  w<>nt  oat? 
A. — No,  I.nndlM-rn  went  ont  in  the  stern  boat  orraHionally. 

Q. — I  am  not  talking;  alxnit  tin*  Htcrn  lioat  at  all,  niptain, 
lin'  (hiH  other  boat  that  yon  call  tlio  linntinK  bont.  Did 
liiat  fto  ont  t>!ifh  day?  .\.— Yen.  whenever  the  lanoeH  went 
ont. 

(}.— Wan  Hhe  nscd  all  the  time?      A.— All  the  tinn-. 

<i.— The  Htern  boat  only  look  V2  skinn  duriii};  the  seaMon? 
A.— Ye8,  «he  only  went  ont  o<TaHionally. 

Q._Yon  wei-etieized  oii  liie-Tith  An>,'nnt.  and  y«Mi  left  Ritka 
to  p>  <••  Vietinia  on  llie  Stii  Wepteinbei?  A.— On  tin-  !Hh 
SeptenilMT  I  think  it  wa»  Saturday,  the  tlth. 

Q.— Y(Mi  not  down  to  Victoria  in  abont  tlve  or  nix  day»,  1 
»np|io»e?  A.— I  do  not  i-einendter  the  jjay  I  arrived  bnt  it 
look  altont  tive  in-  hIx  dayn  . 

Q._Yon  had  not  been  waling  in  UeliiiiiK  Sea  befoie?  A.— 
No,  tliat  waH  the  tiftrt  time. 

Q.— And  y«Hi  did  not  onttlt  the  boat  for  that  Heamm?  A.— 
\<».  I  did  not. 

Q.— So  that  the  pi-epaialion  f(M-  the  voyage  wan  n<»t  nnder 
vonr  mamiKt'inent  at  all?       .\.— Ob,  no. 

Q.— .\nd  tin"  length  of  the  vciyapc.  ho  far  aK  yon  were 
ccrned.    wonid    b«     determined    absolntely  by  the 
wonid  it  not?       A. — Yes. 

Q.— And,  I  HnppoHe,  bv  the  movententH  of  the  tleet— tlie  oth- 
er H»alini,'  boats-in  Rebrinjj  Sea?  A.— No.  I  intended  to 
sinv  as  Ion?  as  the  weatber  was  snitablo. 

Q._Yon  m'ver  bad  been  there  before  and  yon  did  not  know 
liow  lonjr  the  jrood  weather  last  -d?  A.— 1  had  no  eominnni 
cation  with  any  other  vessel  bn    tlie  two  in  Hehrintt  Sea. 

Q._Y<ni  have  not  been  sealing  since?       A.— No,  sir. 

Q._TTow  many  men  w«'nt  otit  in  this  one  l»oat  used  for 
seallnii?       A. — Throe  men. 

Q.— And  all  the  other  hnnt«'rs  were  Indians?      A.— ^es. 

Q._What  did  they  nse,  >;""«  "•*  si't*"™?  A.— They  nsed 
both. 

Q._They  wen"  snpplied  with  both?  A.— They  wer.'  snp 
plied  with  both. 

0._The  canoes  and  their  cmlfils  were  n'tnrned  to  them. 
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ludiaiiM  hud,  what  becuiuu  uf 

(lid  tlu'.v  not?       A.— Not  tlmt 
of.      Tlu'  "llusli"  had  not  arriv«'d  with  thoni  wh«'n  I 

loft  before  the  Indians  and  canoes  left?      A. — 
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A. — Not  that  1  am  aware  of.      They  had  not  been  retnrned — 
v«'8,  we  brought  them  with  us. 

(}. — And  the  canoes  and  the  outtits  were  returned?  A. — 
They  were  returned. 

Q. — And  the  puns  that  the 
them?       A. — I  do  not  know. 
Q. — Tlu"  Indians  took  them 
I  know  of.      Tlu 
lO    left. 

Q.— You 
Y«'S. 

Q. — Itut  you  did  not  know  that  the  canoes  were  taken  from 
Sitka  by  the  Indians?  A. — \o.  I  did  not  know  that  the  In- 
dians had  Nlill  ^ot  their  cano«'s. 

Q. — What  did  you  mean  by  sayinj:  that  you  brou{;lit  the 
canoes  with  you?  A. — W'q  brought  the  canm-s  in  a  schooiu-r 
fnuu  Ounalaska  to  Sitka. 

Q. — Itut  tlu>  Indians  did  not  take  the  canoes  away  from 
Sitka,  do  you  know  tlial?      A.— I  h-ft  the  Indians  in  Sitka. 

Q. — In  jiossession  of  their  canoes?  A. — Yes;  it  was  a^riHtl 
before  I  left  that  tlie  authorities  would  seiwl  them  on  in  th«' 
"Rush." 

Q. — .\nd  frive  u|i  tlieir  canoi'S?  .\. — I  understood  so. 
(J. — That  was  afrreed?  A. — So  far  as  I  knew  it  was. 
Q. — .\nd  you  made  tlie  apit'ouu'nl?  A. — I  do  not  reniem- 
]>er  about  the  c.inoes.  I  do  not  ifuu-niber  making  the  npree- 
metn  about  them.  The  ajireenuMit  was  nuule  with  Judp* 
Dawson,  and  he  said  that  he  would  se«>  that  the  Indians  were 
returned  on  the  "Rush"  and  their  iM'longings  as  well,  I  should 
iniapine. 

Q. — I  am  asking  particularly  about  the  cano*-**,  if  you  do 
not  remember  wlu'tlu  r  it  was  agreed  that  the  Indians  should 
have  the  canoes?       A. — I  do  not  remember. 

Q.— Did  you  attend  the  sale  of  the  "Ada"'  at  Port  Towns- 
end?       A.— I  did  not. 

Q. — Did  yon  know  that  she  was  to  be  sold.'       .\. — I  heard 
that  slu'  was  jroinfj  to  be  sold,  but  I  did  not  attend  the  sale. 
40        Q. — \Vjis  it  advertised  here  so  that  the  ]>eo|tle  knew  it  in 
Vict«uia?      .\.— I  believe  so.     I  kui>w  that  it  was  known  that 
they  were  all  towed  down,  and  I  think  they  were  advertise<l 
I  thiiik  it  was  generally  known,  so  far  as  I  «'an  re- 
Thai  was  in  M.irch,  1SS!(,  I  think, 
ppears  from  the  r«'cord  that  they  were  down  there 
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Q, — They  were  sol<l  in  the    si»rini;  of  1S«<0? 
when  I  understood  that  they  were  sold,  in  ISH!). 

(}.— That  is  the  ".\da"  you  are  referriu};  to?       .\.— Y«'S. 

(j_\Vlio  ))aid  the  crew  of  tlu-  ".Vda"  wIumi  they  arrivtHl 
down?  .\.— I  liad  notliiuf;  wliatever  to  do  with  them.  I 
gave  )ii»  all  the  itapers  and  do<'umeuts  to  the  owners'  agent. 

Q.— Who  was  that?  A.— M<u'ris  Moss.  I  believe  that 
tlu"  ownei-  was  sued  and  that  the  owner  eventually  had  to 

pa\. 

Q.— Were  the  Indians  paid?      A.— Yes;  everybody,  in  fact. 

exceptiu>i  the  captain. 

Q._\\'.,s  Air.  AIoss  the  agent  for  Air  Orav?  A.— I  think 
he  was  acting  for  somebody  as  regards  the  cargo.  lie  was 
agent  for  Air.  (U;\\.  Aly  instructions  were  to  deliver  the  pa- 
]iers  to  him. 

()._Afr.  Afoss  was  not  acting  f<n-  s<»mcbody  who  was  inter 
esl.d  in  the  catch  that  von  know  of?       A.— Oh,  no;  so  far  as 
I   know,  no  luie  was  interested  in  (he  catch  but  (he  owner 
himself, 
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(i. — Well,  was  Mr.  Mobs  agent  for  Liibbe  &  Co.  here  in  Vic- 
toria?     A. — I  believe  so. 

Q. — Was  noi  Liiithe  &  r«»ni|>au.v  inlerested  in  the  eateh? 
A. — Not  that   1  am  aware  of. 

Q. — I»o  you  know?      A. — I  don't  know. 

(i.— Where  was  Mr.  (ii-jiy  when  you  got  baek?  A.— Mr. 
(iiav  waH  in  Japan  when  I  got  back  here. 

(/.—What  other  bo«it  did  he  have?      A.— The  "Penelope." 

(2.— Was  he  aboanl  the  "I'enelope"  during  (hat  si'ason? 
A.— No. 

(2. — Did  he  go  to  -Japan  in  a  jMis.'ienger  lM»at  or  in  tlie 
"I'enelope?"  A. — 1  don't  kno.v;  he  was  here  when  I  left  and 
wlu'U  I  cani«>  baek  he  was  in  Japan. 

Q._Wa«  he  here  in  the  wint«'r  of  1SS8  and  188!)?  A.— I 
iM'lieve  he  was. 

Q.— And  in  the  siMing  of  1880?  A. — I  can't  reniember; 
he  ciune  back  some  time;  1  don't  rememlx'r  the  time. 

Q. — Was  he  hew  at  the  tiin«'  of  th«'  sale  at  Port  Town- 
send  in  Manh.  188!)?      A.— 1  <'an't  tell,  1  don't  know. 

Q. — Did  ytni  give  any  information  alxiut  the  value  of  this 
vessel  to  Captain  J.  D.  Warren  when  he  was  jtrepainng  the 
claim?      A. — Never  had  any  convt-rsation   with  Warren. 

Q. — Do  you  know  who  furnished  Mr.  Warren  with  the  in- 
formation up«m  which  he  based  his  afllidavit?      A. — 1  do  not. 

Q. — Do  you  know  what  the  "Ada"  had  Ikhmi  doing  before 
you  became  a  <'aptain?  A. — No,  only  by  hearaay,  l»een  en- 
gagi'd  in  tmding. 

(). — llwn  out  s(>aling,  had  she  not,  on  the  coast?  A. — I 
never  heard  that  she  had. 

Q. — I  an>  s|M'aking  aft»>r  she  came  over  here?  A. — Oh,  I 
kne.v  she  had  iM'en  on  the  coast. 

(i. — B«H>n  on  the  coast  sealing?      A. — I  knew  that,  yea. 

Q. — When  y«tu  say  she  had  l>een  engaged  in  trading,  you 
mean  in  Japan?  A. — Yes,  before  she  c^une  to  Itritish  Col- 
umbia at  all. 

Q. — And  after  she  came  to  Hritish  Columbia  she  never 
engaged  in  ti'ading?      A. — No. 

(J. — After  she  <'anie  h«'re  sh«>  was  engaged  in  sealing? 
A. — Yt^,  in  (he  spring  voyage,  only  a  short  season. 

(J. — When  you  siiid  it  was  good  w«*atlier  all  the  time  you 
wen  at  Oimalaska,  ('apiain,  yon  wtMe  only  (here  a  day  or  a 
•lay  and  a  half,  were  you?  A. — Oh,  mow  than  that,  two 
days. 

(i. — And  it  blew  quite  a  gale  «m  your  V(»yage  to  Alaska,  did 
it  not'      A.— What  date  was  that? 

Q. — The  2r»th  August,  the  day  you  wer»'  seized?  A. — No, 
line  liiHM'ze,  nice  little  air  of  wind. 

(i. — You  left  on  what  day?  A.— W'e  left  Ounalaska  on 
Sadirday.      Thursday  we  were  seized. 

(,;.— So  (hat  your  testimony  abojit  i(s  iM-ing  fine  weather 
all  (he  time  you  wei-e  in  Ounalaska  covered  two  days?  A. — • 
From  (lie  25(11  (o  (he  28(h.  (hree  days;  includes  (lie  day  we 
were  towed  on(. 

Q- — Alt'  you  in»(  mis(aken,  cap(ain,  did  it  not  Idow  .very 
iiaiil  (he  aftermxm  of  the  day  you  were  seized?  A. — It  was 
very  Hue  wesidier  when  (Iwy  hauled  us  alongside'  of  the  d<s'k 
and  (00k  (he  skins  out. 

Q- — l>id  it  not  blow  on  yiuir  way  into  Ounalaska?  A. — 
((  did  noi  blow  s(i-ong  )>nough  to  make  .ue  r<>meiiib«'r  it. 

Q- — Then  yon  do  noi  reiiieniber  whether  you  would  have 
liad  your  caiKK's  out  (u*  not,  you  cannot  remember  that  any 
lM'((er  can  you?  .\.— I  could  have  n'memlM'ivd  it  if  it  hail 
iMi-n  blowing  very  violendy.  for  I  was  always  an  ama(eur 
uie(eorological  olwervcr.  and  if  it  had  be«Mi  an  »»xtraonllnary 
stonny  day  I  certainly  would  have  irmembeiH'd  it, 
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I  never  knew  of  Jiim  until  he  asked 
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(i. — It  d(K*«  not  have  to  be  exti-aordinanly  stonn.v  to  pre- 
vent the  eanoes  ifoinf;  out,  does  it?  A. — Oh,  it  would  have 
had  to  been  blowing;  a  j»rett,v  stitT  Imn-ze,  and  tliere  was 
lutthiuf!;  of  I  lie  kind,  so  far  as  I  ean  remember. 

CrosH  e.xaniination  by  Mr.  Dickinson: 

(i. — (-aptain  <iaudin,  did  you  employ  counsel  to  defend  at 
Sitka?      A. — No,  sir,  we  had  nothing;  to  defend,  we  weren't 
10  charged. 

y. — IJut  to  defend  the  vessel?  A. — Not  so  far  as  I  am 
awai*e,  it  was  don<>  by  the  owner. 

Q. — Was  Oray  in  tlie  country  tlu>n?      A. — No,  sir. 

Q. — When  did  he  ask  you  to  go  to  sea?  A. — The  day  be- 
fore she  went. 

Q. — And  he  must  have  left  for  Japan  after  you  saile*]? 
A. — So  far  as  I  know.      He  wa«  her<'  when  we  sailed. 

Q. — I  notice  in  the  Itritisii  case,  page  1!)7  of  the  American 
Reprint,  Vol.  .f),  that  as  to  the  "Ada"  y(»u  are  designated  as 
captain  and  Jose]>h  Itoscowit/.  as  the  own»'r.  l)(t  you  know 
anything  about  that?  A.— No.  sir.  we  never  had  anything 
to  do  with  Moscowitz.  That  must  be  a  clerical  error.  \h-- 
<ause  I  am  certain  that  Mr.  Hoscowitz  never  had  anything 
to  do  with  tlu'  "Ada." 

Q. — You  did  not  have  anything  to  do  with  her  until  you 
were  employed  as  <aptain?  A. — I  am  very  well  acquainted 
with  Mr.  Itoscowit/.  and  he  certainly  would  have  told  me. 

Q. — Did  you  know  Jlr.  (Iray  bef«»re  you  were  <>mpl(»yed  as 
cajttain?      A. — No. 

Q. — How  long    had  he 
spring,  so  far  as  I  know, 
me  to  go  in  ihe  "Ada." 

Q. — Did  he  c(Hne  here  in  the  "Ada?"      A. — I  dcm't  know. 

(}. — AA'hat  was  your  business  here  then.  Captain  (iaudin? 
A. — Well,  I  wasn't  doing  anything  .11  that  time;  I  had  left  olT 
seafai'ing  f(tr  a  while. 

Q. — You  were  not  in  anv  other  em|>lovment  just  then?  .\. 
—No. 

Q.— Had  you  been  interested  in  any  trading  schooners  or 
the  purchase  or  sale  of  any  of  them?  A. — No,  I  hadn't  any- 
thing to  do  with  them.  I  only  sea-fared  in  ocean-going  ves- 
sels. 

Sir  ('.  II.  Tapper: — I  think  my  learntMl  friend  mentionwl 
this  schedule  with  Moscowitzs  name  as  in  tlu  Hritish  case, 
but  on  in\estigation  it  will  «»e  found  to  be  there  only  as  cor- 
respondence, and  that  as  an  appendix  to  the  I'nited  States 
dispatch  of  Mr.  IMiel)  m  to  llu>  .Slar<|uis  of  Salisbury,  ami  it 
follows  one  of  many  li'ings  referred  l(». 

Mr.   Dickinson: — It   appeared  there  distinctly  by  itself. 

Sir  ( '.  H.  Tapper: — It  begins  in  this  way:  "I  have  the  honor 
to  enclose  a  print. -d  copy  of  an  important  note  relative  to  the 
Alaska  seal  tislieries  which  I  have  just  received  from  my 
tioyernment."  Mr.  I'helps  says  that.  This  is  followinl  by 
enclosure  \o.  1.  Mr.  Itayard  to  Mr.  IMielps;  enclosure  No.  2, 
"Review  of  the  Fur  Seal  Fisheries  of  the  World,  by  A.  How- 
ard t'larke."  ,iiid  then  "Schedule  .\"  follows  that.  I  am  quite 
satisfied  it  was  never  prepared  by  the  Canadian  (Government, 
and  I  do  not  think  the  Rrltisli  Government  would  have  pre- 
pared it  either. 

Re-direct  examination  by  Sir  <'.  II.  Tupper: 

(2. — .\t  any  ntte.  you  are  quite  positive,  as  far  as  you  know, 
that  you  never  luaril  of  Mr.  Moscowitz's  interest  in  the  ship 
or  catch?      A. — X«'ver. 
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Q.— You  wt'ie  askfd  if  Mi-.  Mosh  wjih  not  simui  for  Liibbe. 
As  11  mat«'r  «)f  fa«t,  he  W!i«  ajiout  foi-  several  parties  at  tbat 
time?       A. — Yes;  he  was  a  i-oininissiuu  iiiei'cliaut. 
Q. — He  is  (ieiid,  is  hv  not?       A. — He  is  dead. 
i], — \ow,  ytiii   were  aslied  in  eoiiuectioii   witli  yonv  expe- 
rience wlietlier  you  h,id  been  in  Itehring  Sea  or  not.      As  a 
matter  of  fact  liUndberj;  was  an  experienced  hunter  and  voy- 
lO   *'>?«'•■  '»  f'uif  sea,  was  lie  not?      A. — He  had  been. 

{}. — That  was  the  reason  for  taking  him?      A. — It  was. 
i]. — His  experien<e  was  considered   valuable,  and  .von   re- 
lied on  him  in  connection  with  the  hunting;?      A. — I  relied  on 
liim  in  that  connection. 

Q. — V<»u  had  (harfje  of  the  navij^ation  of  tlu'  ship  and  he 
was  the  head  hunter?      A. — Yes. 

Q. — You  wer(>  asked,  and  1  think  there  is  a  litth'  ctmfnsion 

on  (he  point,  abotit  those  Indian  canoes  and  ontlits?       .Ml 

yon  know  captain,  is  that  the  arranj^enients  wer«'  beiiij;  made 

20   to  brinn  the  Indians  home  from  Sitka,  but  thev  had  not  left 

Sitka  when  you  left?       A.— No. 

Q. — Y'ou  know  nothing  of  your  own  knowledge  in  vegard  to 
the  return  of  their  (Mittits  and  canoes?  A. — The  only  thiiif? 
1  knew  was  that  my  duty  as  master  was  to  see  that  the  In- 
dians and  crew  were  safely  brought  home. 

Q. — Rut  you  had  no  personal  knowledge  of  what  became  of 
the  Indian  canoes  and  (uittits?      .\. — Xo. 

Q. — .\nd  you  mention<'d    something    about  their  being  in 
])oss('ssion   of  their  canoes:   was  that 
That  was  in  Sitka,  and  we  brought  the 
Sitka. 
Q. — \Vhat  did  they  use  them  for? 
Q. — You  saw  (liem  going  frctm  the 
their  own  canoes?      \. — Yes. 

Q. — And  that  is  what  you  mean  by  jtossession? 
sir. 

Q. — And  at  that  time  the  I'nited  States  marshal  was  there 
in  charge  of  (he  shijis  and  of  tlu'  shii»s'  company?      A. — Y«'S, 
40   sir. 

(i.— .\nd  of  the  Indians?      .\. — Kverybody. 
(i. — Now  when  you  said  you  understoo«l  they  were  to  be 
given  their  canoes,  frimi  whom  did  you  undtTstand  that?  A. 
— From  the  court. 

Q— AYhat  court?  .\.— The  court  at  Sitka  where  I  report- 
<d. 

(2.— Of  your  own  knowh'dge,  what  did  you  hear  said  in 
court,  and  by  wlumi,  in  c<mnection  with  thow  canm's?  A. — 
.Vfter  (he  <»r"ders  had  been  given  (o  release  the  canoes  il  then 
became  a  (juestion  t(»  see  what  was  to  become  of  them,  and  I 
(lon'T  particularly  remembev — 

Q._i  want  you  to  be  particular,  fur  your  evidenc(>  goes 
down  that  you  understood  that  the  canoes  were  to  be  given 
(o  the  Indians,  and  I  want  to  know  how  you  understood  it. 
For  instance,  wlio  said  tluy  were  to  be  given  them?  .V.— 
Marshal  .\(kins. 

Q._I)i(l  you  hear  Marshal  Atkins  say  that?       Hid  he  say 
that  to  vou?      .\.— He  sjiid  so  generally. 
tV)       Q._i')id  he  sav  it  to  vou?      A— Xo,  he  did  not. 

(i._Y(,u  were  told  (hen,  that  Marshal  Atkins  had  told 
someone  else  that  the  Indians  woidd  g«'t  the  canoes?  A.— 
Yes. 

Q.— .Vnd  that  is  what  you  mean  by  understanding  that 
tln-y  would  have  them?      A. — Yes,  air. 

(J. — Are  vou  clear  in  vour  rect)llection  that  you  or  anylM)dy 
else  in  Vi«toi1a  heard  of  (he  sale  of  the  "Ada"  at  Port  Town 
send  until  the  sale  acdmlly  took  place?       Are  you  able  to 


It    Ounalaska?      A.— 
canoes  with  them  to 

.\. — To  go  ashore. 
Ada"  t<»  (he  shore  in 


A.— Yes, 
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say  that  bcfoii'  that  Hale  took  plac**  you  liiid  n-ccivcd  notico 
that  the  salo  was  to  take  place  oii  a  certain  day?  A. — I  had 
received  no  notice. 

Q. — As  a  matter  of  fact,  was  there  an  iidvertisenient  in  a 
sinijle  Victoria  or  Hritisli  Coluinbia  pajn'r  to  yonr  kn«tw!ed>j;t' 
of  any  sale  at  Port  Townsend?  A. — I  don't  know,  I  don't 
believe  there  was. 
Q  Q. — Yon  had  then  become  apent  of  the  Department  of  Mnr- 
ine  and  Fishei-ies — in  1>SM!)?  A. — Master  of  the  Dominion 
sti'amer. 

Q. — Yon  were  in  the  employ  of  the  Dominion  Oovernment? 
A. — I  was. 

Q. — None  of  your  dnties  wonld  canse  you  to  be  concenied 
in  wliat  became  of  the  "Ada?"      A. — No. 

Q. — Your  conneciion  had  absolutely  censed  witli  that  ship? 
A. — With  all  matters  of  that  sort. 

Q. — Ever  since  the  seizure  of  1S87?      A. — I  have  had  noth- 
20  '"K  tt>  do  with  her  since. 

Q. — \Vlu'n  yon  say  that  you  understoml  that  the  sale  was 
to  take  place  yon  cannot  give  me  any  more  information  than 
yon  hav«'  already  jiivcn.  tl)al  is,  that  you  had  heard  of  the 
sale,  but  whether  before  or  after,  you  will  not  say?  A. — 
So  far  as  I  can  remember,  in  the  spring  of  1880  there  was  a 
K<'neral  feeliuf^  Iwre  that  the  schooners  were  goinp  to  b<'  sold 
at  about  that  time. 

Q. — What  month  in  that  year?      A. — So  far  as  I  can  re- 
member, it  must  haw  be<'n  in  the  month  of  March;  I  know  it 
30   was  in  the  sprinjj,  Man-h  (»r  April. 

i}. — Hut  as  to  when  it  was  to  take  place  yon  jrot  no  in- 
tinuition?      A. — No. 

Q. — Are  you  able  to  say  whether  there  was  or  not  an  ad- 
vertisement in  the  daily  papers?  \. — I  don't  remember  of 
swing  it. 

Q. — Do  you  read  tlie  papers  regularly?  A. — Most  likely 
I  would  have  S4'«'n  it,  I  subscribe  to  them  all  the  time. 

Hy  the  f^)n)missi(mer  on  the  ])art  of  th(>  rnit«'d  States: — 
,Q  (>aptain  Oaudin,  when  yon  siiid  !|l(),0(>(t  in  connection  with 
th<'  value  of  this  vessel — I  do  n<»t  intend  to  p>it  yonr  exact 
wodrs  in  yonr  mouth — just  what  did  that  cover?  A. — I  mean 
to  say  that  you  could  not  replace  a  vessel  like  the  "Ada"  in 
a  condition  fitted  ont  for  sea  in  Victoria  at  that  time  for  flO,- 
000. 

Q. — What  do  you  mean  by  fitted  out  for  sen?  A. — For  a 
sealing  trip  with  everything  on  board.  That  yon  could  not 
replace  her  h<>re  for  flO.OOO. 
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By  Sir  C.  FT.  Tupper: 

(i- — Do  you  mean  with  provisions  on  IxKird,  or  rigged  and 
shipe(|uip])ed  as  a  sliip?  \. — I  mean  rigg<»«l  and  eipiipped 
witliout  the  ])r()visinns  or  ammunition,  hut  the  ship's  boats 
would  1m'  included. 

U<'-cross-exinnination  resumed  by  Mr.  Warren: 

Q. — Did  you  mean  to  include  the  cancM's  and  everything 
else?  A. — No;  the  canoes  generally  are  the  property  of  the 
Indians,  and  they  were  in  that  case,  except  thn-i'  I  bougiit 
to  replace  the  broken  ones. 

Q- — Did  you  not  mean  when  you  originally  gave  that  an- 
swer the  ".Ada"  as  she  was  t><]ui]>ped  when  you  went  aboard 
of  her?  A. — I  meant  to  repln<'e  her  ready  for  sea  with  her 
sails,  boats  and  <'v<'rything  on  board. 

(2.— You  just  said  sealintr  outfit,  what  do  yon  mean  bv 
that?  A.— I  don't  know,  if  I  did.  I  didn't  intend  to.  To 
get  a  vessel  like  the  "Ada"  fitted  for    sea    with  her  sealing 
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boiitH  on  buard  you  could  not  liav<>  rcitlai-i'd  Iut  in  Victoria 
at  that  time  for  fKMMH). 

Q. — You  mean  to  build  on**?      A. — Yes,  or  you  couldn't  go 

and  purcham-  one.       You  <-ouldn't  rcplac*^  tliat  boat.       Yoti 

couldn't  put  anotlKM-  one  for  that  amount  along  Hide  to  re- 

jtlace  her. 

Q. — The  "Penelop*'"  was    nearly    like    her,    was  she  not? 

101  A. — She  wasn't    as  good  a  schooner  as  the  "Ada." 

(J. — She  cost  within  f50(»  of  the  same    money?      A. — Be- 
cause the  "I'eneloiK?"  was  iron  fastened,  not  iH»pi)er. 
Q. — Did  she  not  c<»st  within  fSOO    of    the    same    nnmey? 
A. — 1  don't  know  what  she  cost. 

Q. — Do  you  know  what  the  "Ada"  cost?    A.— I  d«m't  know 
that  either;  I  know  you  couldn't  have  replaced  her. 

Q. — Did  you  know  of  any  boat  being  built  in  Victoria  at 
that  time?      A. — No. 

Q. — Do  you  know  of  any  boat  being  sold  in  Victoria  at  that 
lime?      .V. — I  can't  remember;  there  were  none  like  her. 

ii. — She  was  an  e.\ceptional  boat;  that  is  what  yon  base 
your  (igures  on?      A. — She  was  a  very  good  boat. 

Q. — There  were  none  like  her?      A. — There  were  none  like 
iier  in  Rritish  Columbia. 
Q. — .\re  there  any  like  her  to-day?      A. — No. 
Q. — Is  she  a  better  sealing  boat  than  any  in  this  harbor  to- 
day?     A. — She  is  just  as  good. 
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James  .T.  fSray  was  called  as  a  witness  on  the  part  of  Oreat 
Uritain  and  duly  sworn. 

Direct  examination  by  Sir  C.  H.  Tapper; 

ti. — You  were  the  managing  owner  of  the  "Ada"  in  lhS7? 
A. — Yes,  sir. 

Q. — You  were  a  coal  merchant  doing  business  in  Yokohama 
at  that  time?      A. — Yes,  sir. 

(.}. — And  v<m  built  and  owned  the  schoonei  "IVnelope?" 
v.— I  did. 

Q. — Did  you  build  the  'Tenehipe"  before  you  built  the 
•'.\da?"      A. — No,  she  was  built  the  year  after  the  "Ada." 

Q.— The  "Ada"  was  built  in  Yokohama  in  wliat  yesir?  A. 
— I  am  sure  I  fcn-get  now. 

Q.-  I  mean  about?      A. — You  will  see  it  on  the  register. 

(J.— IKSl  or  1S.H2''      A.— Somewlu're  there. 

(i.— Do  you  know  CJook,  the  builder?      A. — I  do,  sir. 

(J. — And  for  whom  she  was  built?  A. — She  was  built  for 
himself  and  a  man  by  the  name  of  Hardy,  Captain  Hardy  and 
a  man  named  Carroll. 

Q. — For  what  express  purpose  was  she  built?  .\. — She 
was  built  for  otter  hunting. 

Q.— Were  yoii  in  Yokohama  when  she  was  building?  A. 
— Yes,  sir. 

(i.— Did  you  know  the  ship  during  her  construction?  A. — 
Yes,  sir.  Every  day  I  used  to  be  around  tliere;  my  business 
place  was  very  Close  to  it;  1  went  across  the  yard  going  to 
iind  fro  every  time. 

ti.— Who  was  the  other  owner  at  the  time  you  bought  y()ur 
int«'rset  in  18,S6?      A.— White  was  the  sole  owner. 

Q.— F.  E.  White?  A.— F.  E.  White  and  Captain  Pine  and 
invself  each  bought  a  third,  Mr.  White  retaining  a  third. 

Q.— White  then  sold  to  you  in  188fi?      A.— Yes,  sir. 

Q.— Twentv-one  shares?    A.— Twenty  one  shares. 
Q.— And  Tine  held  23  shares  in  1886?       A.— Well,  three 
«if  UR,  we  owned  a  third  apiece,  as  it  is  called. 
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Q.— At  i\w  tiiiH'  of  IIm>  Iosh  of  tin-  ".\<lii,'"  :«♦  tiic  lime  of 
I  lie  Mcizuro,  wlio  was  (hi-  other  one  intcrcHtccl  in  tliiit  vchwI 
l.('»idi'8  yoiiiwlf?       A.— Caiitiiiii  Pim-;  lie  owru-d  a  third. 

Q. — And  yon  ownt-d  the  bahincc?      A. — Yos,  sir. 

y. — Do  you  know  what  Cajitain  I'inc  paid  for  liiH  tliird? 
A.— He  paid    lie  same  an  I  did;  it  is  on  the  hill  of  salo. 

Q- — In  lS.'i»  cjui  yon  nay  wliat  this  Khijt  ncttinl  her  ownerH? 

Mr.  IMrkinson: — I  objoft  to  tliat  as  inronijtett'nt  evid«'nce. 
QtU'stion  not  lai'ssed. 

Q.— Do  you  know  what  tho  "IVnpl«>p(>"  cost  to  build,  hull 
and  spars?      A.— Itliink  it  was  |(MMM». 

Q. — About  how  did  she  conipari'  in  size  with  the  "A«la?" 
A. — Slic  was  ;i  little  larfjer,  a  few  tons. 

Q. — Was  slie  as  well  built?  A. — She  was  every  bit  aw  well 
built,  but  she  wasn't  copper  fastened;  that  was  the  only  dlf- 
20   ferenpo. 

Q. — How  was  the  "renel«HK'"  fastened?  .\.— Oalvanized 
fastenin.tjs. 

Q. — You  were  in  Victoria  when  the  vessel  was  Anally  titt<VI 
out  for  liehrinK  S<>a?      .\. — Y'es.  sir. 

Q.— Tn  1SS7?      A.~Yes.  sir. 

The   Commissioner  «m   the   part    of    the   TTnited  States: — 

Where    did    yon    buy    the    third    in     18H7?      A. — It     was 

boujrht  in  Y(»koliama  Ity  my  ajjent,  II.  McArtliui'.       He  was 

30    a<*tin<i;  as  an  accountant  for  the  tli.       owners,  and  when  the 

returns  came  from  London — 

The  Commissioner  on  th"  part  of  tlie  I'nited  States: — That 
answers  the  question.  I  do  not  cai'c  for  the  balance  of  it. 
What  I  want  to  know  is,  whether  you  bought  her  put  down 
in  Victoria  or  bonjiht  her  in  Yokohama? 

Witness: — The  vessel  was  here  in  N'ictoria  when  she  was 
biMifiht  in  Yokohama  by  my  agent. 

^"^        Direct  examination  contii  -ed  by  Sir  C.  H.  Tnpp.>r: 

Q. — The  transaction  was  concluded  in  Yokohama  while  the 
vessel  was  in  the  port  of  Victoria?      A. — Certainly. 

Q. — And  the  negotiations  began  before  you  left  Yokohama? 
A.— Yes. 

Q. — Then  Mr.  White,  the  managing  owner,  after  that  trans- 
action, handed  you  o\<'r  all  the  disbursing  accounts  which 
had  been  incuri'.-d  for  that  season,  and  which  you  had  to  pay? 
A  —Exact  I  v. 
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At  .')  ji.m.  the  Commissioners  rose. 
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Commissioners  under  the  Convention    of  February  8,  1896,  Between 
Oreat  Britain  and  the  United  States  of  iHmerica 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B  C ,  January  7,  1897- 

At  U).iH)  a.m.  the  (Jommissioners  took  their  seats. 


Direct  examination  of  .lames  .1.  (Iray  continued  by  Sir  C. 
II.  Tup|»er: 

Q. — I  was  asking  yju  when  we  adjourned  last  night  wheth- 
er you  were  otTered  any  amount  in  \'ictoria  for  the  "Ada" 
previous  to  her  sailing  for  Mehring  Sea?      A. — Yes.  I  was. 

ti. — My  whom?     .\. — Uy  <'aptain  Siewerd. 


lo 


20 


30 


1225 

(.1.  .1.  (Ji-jiv--l>ircct.) 

Sir  ('.  II.  Tiippcr: — Willi  r<'ft'rt'nn>  to  tiic  K|i<'llint;  of  tin- 
iiaiiK"  of  ('a])taiii  Si«'w«'nl,  Ui«>  notcH  liavr  it  Ra.vwai-d.  and  I 
would  lik«>  tlM>  foiTiH-t  H]N'lliii};  ii(>t«Ml. 

Mr.  DickiiiHon: — On  tlu'  qii«>Htion  of  vahu',  1  would  like  to 
i)Hk  wlictluT  yo\i  ])i-o|M»sc  to  claim  nior<'  than  tlif  ainiMint  of 
tli«'  rIainiR  ori(;inall,v  |)r«>R<'nt<'d  in  tliis  niH*'? 

Sir  ('.  II.  Tiij»iM'r:--\V«>  propoHc  to  claim  f!),0(l()  as  the 
value  of  tlic  Hliip. 

lUTccf  examination  continued  li.v  Sir  ('.  II.  Tupper: 

Ci. — What  conversation  had  .von  with  ('aptain  Siewerd?  \. 
W«'ll,  he  aHk<'d  me  if  1  felt  like  selling  tlu>  vessel. 

Mr.  Dickinson: — M.iy  it  pleitse  tlie  ConnnissicmerK,  that  is 
not  i'vidence  of  value  unless  they  prove  the  readiness  to  buy. 
\W'  submit  It  is  not  evidence  of  market  value. 

Sir  ('.  II.  Tujiper: — We  do  propose  to  prove  tlu*  readiness 
to  buy.  We  prtipose  to  call  ('a])tain  Siewerd;  and  if  this 
was  a  mere  bit  of  cliafT  then*  is  nothing;  in  it,  but  the  facts, 
we  b<»lieve.  ar«'  that  it  was  a  bona  Hd«'  otTer.  Hut  we  certain- 
ly will  call  <'a|>tain  Siewerd  and  test  it. 

Direct  examination  continued  by  Sir  <'.  II.  Tupper: 

Q. — What  was  the  conversation?  A. — He  asked  n»'  if  I 
would  sell  the  veswel,  and  mentioned-- 

Mr.  Dickinson: — We  object  to  the  conversation. 

Witness: — And  I  declined  even  consid<>ring  the  matter  at 
all. 

Q. — Did  he  make  yf»u  an  offer?      A. — Yes,  sir. 

Q.— What  was  it?  A.— f !>.(»(»(»,  I  believe,  so  far  as  my 
memory  Roes. 

Q. — And  you  declined  to  sell?      A. — I  declined  to  sell. 

Q. — About  what  was  that  date?  A. — It  was  early  in  that 
"*"  year,  before  the  vessel  sailtd  <»n   the  coant  trip. 

Q. — Whereabouts  was  it?  A. — Where  the  conversation 
twtk  place? 

Q. — Yes.  A. — It  was  on  Johnson  street.  W«'  w«'re  walk- 
iii}!;  together  in  Victoria. 

Q._Who  else  was  present?  A.— I  think  it  was  Lund- 
herp;  I  am  not  so  certain  about  it. 

Q. — You  would  not  like  to  say  positively?  .\.— I  think 
the  thre<»  of  us  were  walking  together. 

Q._l  would  like  now  to  ask  you  why  yon  did  not  entertain 
that  offer?  A. — Well,  I  wished  to  have  the  vessel  for  my 
own  speculation,  as  I  had  been  very  successful  before  with 
it. 

Q.- What  do  you  mean  by  successful?  A.— In  makiuR 
good  catches. 

The  (Commissioner  on  the  part  of  the  T'nited  States: — 
Are  you  Roinp;  into  what  was  excluded  yesterday?  Have 
you  not  gone  quite  as  far  as  you  can  when  you  prove  the  act? 

Sir  V.  H.  Tupper— It  would  be  practically  coming  to  the 
evidenc«  which  was  ruled  out  yesterday,  but  which  was  of- 
fered on  another  ground.  If  the  Commissioners  think  that 
it  should  not  go  in.  of  ctnirse  I  will  not  press  the  matter. 

The  Commissioner  on  the  part  of  the  I'nited  Slates:— 
When  you  prove  the  a<'t.  have  you  not  gone  as  far  as  you  can 
go?  Vo)i  have  gone  as  far  as  the  law  ordinarily  allows,  at 
anv  rate. 
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Sir  C  II.  Tui)p(M:— Of  coiiiHe  that  wiis  tlu-  ruling  of  the 
<::ominiHHioni'r8  .vcHtiTtla.v  on  the  Htraljrlit  proiM»HltJon  tt'iullng 
to  show  (h<'  oiirniiiR  power  of  that  veHwl  ami  ilH  value.  There 
is  a  teiHlenc.v  to  brinft  out  now  tlie  Hanie  fact  an  liiH  reason 
for  not  entertaining  (lie  offer;  but  if  (he  ('oinuiiHHionerH  ho 
rule  I  hIuiII  not  put  the  *|neH(ioii,  and  of  eourHc  that  enilN  it. 

The  Connnissioner  on  tlie  part  of  Her  Majesty:—!   think 
10  you  cannot  go  into  his  reaHouH. 

Direct  examination  by  Sir  ('.  II.  TupiM-r  contiued: 

Mr.  CSray,  wliere  did  the  owners  of  the  ship  in  1887 
A. — All  in  Yokohumu. 

*-i- — And  they  decided  on  sending  the  ship  on  a  sealing  voy- 
age that  year?      A.— Yes,  air. 

(i.— She  was  fitted  out  where?       A.— She  was  iltted  out 
for  the  voyage  across  here.      All  the  work  was  done  that  was 
lu'cessary  at  Yokohama— hauled  out  of  the  w'lter,  caulked 
20  and  everything — cleaned,  pai.ited. 

Q. — And  yon  came  with  her  from  Yokohama?  A. — Y<'S, 
sir. 

Q.— Sailed  about  the  5th  of  March,  1S87?      A.— Yes,  sir. 

Q. — You  i'rrived  in  Victoria  abeut  wheii?  A. — Karly  in 
April.      It  look  about  2!)  or  ;{()  days. 

Q. — The  ship  was  further  fitted  out  in  Victoria?  A. — Yes, 
sir;  with  provisions  and  necessarii*s. 

ii. — For  the  west  coast  cruise?  A. — For  the  west  const 
cruise. 

Q. — You  completed  that  about  the  end  of  May  and  came 
back  to  Victoria?      A. — Yes,  sir. 

Q. — You  did  not  go  on  that  cruise  yourself?      A. — No,  sir. 

Q. — Who  was  acting  for  you  in  the  fitting  out  of  the  vessel 
at  Vii'toria"'      A. — Do  you  mean  as  agent? 

Q. — Yes.       A. — A  man  named  Morris  Moss. 

Q  —He  is  dead?      A. — I  believe  so. 

Q. — Having  returned  to  Victoria,  she  fitted  out  further  and 
went  to  Behring  Sea?      A. — Yes,  sir. 

ii. — Who  was  the  agent  for  the  spring  cruise?  A. — 
Messrs.  Findlay,  Durham  &  Hrodie  in  Victoria. 

Q. — After  she  starred  for  Behring  Sea  where  did  you  go? 
A.  -I  went  to  Japan. 

Q. — To  Yoki)hama?      A. — To  Yokohama,  yi'S,  sir. 

Q. — When  did  you  ne.xt  hear  of  her?  A. — 1  heard  of  her 
in  Yokohama. 

Q. — About  what  time?  A.— 1  think  it  was  the  end  of  Oc- 
tober or  early  in  November. 

Q. — And  how  did  you  hear?      A. — By  cable. 

Q.— Stating  that  she  had  been  seized?      A.— Yes,  sir. 

Q. — That  was  the  flrst  you  heard  of  her  after  leaving  Vic 
toria?      A. — .\fter  leaving  Victoria,  yes,  sir. 

Q. — Did  yo)i  state  yesterday  who  was  the  manr.ging  ov^ner 
at  Yokohama  when  she  was  fitted  out?       A.— F.  E.  White. 

Sir  (J.  H.  Tupper: — I  have  put  into  the  hands  of  my  learned 
friends  the  vouchers,  Yokohama  and  Victoria,  witli  a  state- 
ment of  the  items  of  tlu'  account,  and  the  amounts  opposite 
attached,  and  they  have  bo«'n  gtiod  enough  to  look  over  these 
papers  and  have  handed  them  back  to  me  with  the  statement, 
as  I  understand  it,  to  this  efft-ct.  that,  subject  to  qu«'stions 
of  wiiat  (he  figures  represent,  that  is,  what  the  dollars  charg- 
ed for  the  Yokohama  bills  represent  in  our  money,  and  sub- 
ject t«i  criticisms  of  the  items  being  pro|)erly  chargeable  to 
the  ship  and  to  (his  venture,  they  will  not  put  us  to  the  ne- 
cessity of  going  through  these  vouchers  item  by  item;  and  I 
will  therefore  simply  ask   this  witness  whether  this  state- 
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int'iit,  whifh  he  Iiiih  oxaiiiiiuMl  bcfor*',  containH  n  ciu-n'ct  liHt  of 
I  111.'  vuucherH  fur  the  outtlttiu^  uf  tlio  Hliip  ut  Vokuhaiua  und 
in  Victoria  for  (hf  Hoaliiig  vo.vat,'o  wo  liavo  dcm-ribvd,  start- 
iiig  from  Yokoiiauia,  coming  to  N'ictoria,  and  tho  ciuiHt  and 
lU'iirinK  Wca. 

A. — (Exaniiuint;) — Yes,  Bir;  that  iH  a  copy  of  the  ship's  ac- 
count, made  np  and  forwarded  to  Captain  P.vne,  the  co- 
10   owner. 

Q. — And  the  voncherH  from  which  thin  liHt  is  made  np  are 
here  in  court?      A. — They  are. 

Q. — These  are  the  do<-uiiientH  that  yon  liave  in  your  hand? 
.\. — Some  are  not  here,  Home  small  accounts  for  whi<-h  there 
was  no  voucher,  Itut  substantially  the  vouchers  for  en<'h  of 
them'  items  are  in  court. 

The  list  testified  to  by  the  witness  is  as  follows: 

Disbursement  account  of  schooner  ".\da"  from  27th  January 
20       lo  April  4th,  1887,  for  ship's  stores,  material  aud  outfit  for 
a  sealing  voyage  from  Volvohania  to  west  coast  of  British 
(.'olumbia  and  Iteliring  Sea  during  the  season  of  1887: 

VOKOllAAliV  At'COlNTM— NO.  1. 

1887. 
January 


February 


30 


40 


SO 


March 


60 


1887. 
March 


8i  Tons  Walt |206  50 

27  Walanabe,  Ship  Charges  ao  00 

1!)  Suudry  Laborers   15  23 

2  Cupjier,  I'aint,  Japanese  Account  ....  2;{  00 

2  1,400   lbs.   Salt,   $i:{;    IJeef,  |38.25,   H. 

Iverson   51  25 

3  \Valanal>e,  Ship  Charges 30  00 

5  Sundry  .\c<'ounts.  Labor 10  95 

1  Repairs  to  Hatch 1  25 

11  Walanabe,  Repairs  and  Material    ....  52  54 

12  Van  l'«'lt.  Sundry  l.<ab«»r  15  73 

i:{  llannka,  Blacksmith 6  85 

14  Saki,  Sjiilniaker 57  8(5 

1«  J.  1).  Walker,  Medicine  Chest   30  00 

20  Van  I'elt,  Sundry  Laltor 33  91 

21  Japanese,  Repairs  to  Boats 8  80 

1  Kelly  &   Walsh.   Nautical   Almanac.  1  50 

24  Japanese  Rope,  etc GO  00 

24  Van  IVlt,  Sundry  Laborers 42  00 

27  F.  E.  White.  Cartridges   17  24 

28  Walanabe,  Repairs  and  Ship  Balance  00  75 

28  BIa«ksmith  Account    13  30 

12  1  (^»il  Spun  Yarn   O  00 

28  Oil 1  00 

28  Tainting  Three   Boats    15  00 

28  F.  E.  White,  Coal  and  (Sroceries 50  40 

28  Japanese  Sundries 0  00 

1  Exchange  Market  Rope   54  53 

1  Advances.  Cash 155  00 

1  Exchange  Market,  (iroceries    58  74 

2  E.  Olatin.  Repairs  to  Rifle 5  75 

2  10  Tons  Water J>  5" 

2  Brandt.  Chronometer 12  00 

|ill93  92 
YOKOHAMA  ACCOUNTS— NO.  2, 

Brought  Forward    ?1103  92 

3  Japan  Market,  Ship  Chandlery,  etc.   . .  79  05 

3  Exchange  Market  Sundries 8  85 

2  <\)nsular  Fees 20  00 
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F('!uiiiii-.v    L'N  I'iiiil  Holm,  llaiiliiiK  4  70 

Mmch          2  K.  1^.  AikIoihoii,  SIoiiiuc  ItoiitH   H  m 

1  <'liuii>r  H«'iij{.  I  FhiK   8  4H) 

"             1  •l;ipiiii«'H<',  Fin'wocxl 8  OO 

I  Van  l'«'l*,  l-alMtr  iind  I'l-oviHioiiH.  Cww  7(t  (>2 

1  .laiMUH'Ho,  1  Skin  I'lillcy 2  «7 

2  .Jjipaiit'S*'.   Mikano.vd.   MtiiidiifH    KMIK 

"            ."{  Kxcliaii^«'  Mark(>t,  (}roc«'ri(>H   2  4(» 

;{  Survt'.v  of  ScluioiifiH,  IJovd'N Hi  (M» 

"            :<  Van  I'f'lt,  TocdH   7  00 

"             1    Xildo.vl*',  I'w  (»f  StrcwH   15  00 

:J  I'ynt',  Tat-  and  (Jioanc   ;<  25 

"            •'.  Siindi'i«'H 1  00 

"            M  Siiiidi'i«'»,   I<alH>r   5  X\ 

April             4  Halam-o  of  AdvanccH    50  00 

f?  WinclicNioi-  RillcH.  Lanjrf»'ldt  &  Co.   ..  75  00 

f'an-icd  Forward    |!15H0  47 

IHslMirscnwnf    at-coiMit    of   Scliooncr  "Ada"     from  April  (ilii, 
lHH7,to  .liinc  241li,  1HS7,  for  Hliip'H  Klor«'H.  material  and  oaf 
fit  for  a  walinn  voyafjc  frcmi  Victoria  to  WvHf  CoaHt  and 
Hchrinn  Sea  durin;;  tJic  year  1SH7: 


VKTOHIA,  H.  ('.—NO.  :^. 


30  Janu'H  J.  (Jray,  Manaftin^j  Owner  S«'hooner  "Ada." 

1X87. 

Hi-onfjlit   Forward    fl5«!>  47 

AjM-il     0  Hospital  Hues 1  40 

("able  to  F.  E.  White,  Yokohama  11  05 

"       0  J.  J.  Orav.  ShotKUn.  Caw.  &<•.,  100  00 

Do.,  Il«'Volvinj,'  Kille 40  00 

"     12  MeKinnon,   Tilotajje   10  00 

Hanlinn  Hoatw  from  Onter  Wharf  H  00 

"     20  Order  J.  J.  Kohinson 2S  25 

40         "     2M  Lnmber,  W.  P.  Savward   0  0!) 

Stores.  Harrison  &  MtA 110  Ifl 

Stores,  (Snttman  &  Prank  12(!  00 

"           Charts,  Hibben  &  Co 5  00 

Stores.  Finlayson   27  70 

•'     2(!  Hardware,  .1."  ,1.  C.rav  :{5  00 

Stove,  Cr.  Phillips  .  .' 10  05 

"           Firewood.  Warren  &  Co 2  50 

'•     27  Van  I'elt.  Snndries.  |((l.f.S.    Snr 

vey.  ^Kt.OO   77  OS 

5°           •'           Marine  Insuran<-<'  (Onttit  #2000).  (iO  00 

.May     20  Carne  &    Mnnsie   Aect ;U  17 

"     21   Marine  Insurance 00  00 

"           Butcher.  L.  Ooodacre 4S  fifi 

"  Brennan  &  l.undber}j.  Work    <m 

sails 22  50 

"          Water ;{  75 

"           T.al)or 10  00 

"  Findlay.  I).  &  B..  S  Seal'jj 

60  T*"-''^« l-llft  R7 

"  "  "     Duty  on  sjime    75  00 

"  "  "     Freight    ....     .50  75 


Bv  rebate 


Leather  for  Sails 


430  .32 
.     15  75 

1420  57 


420  57 
1  50 
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.liiiii'      I    Van  IVIl  for  LHtfiH 1   ."lO 

"  N'iiii   IN'll,  Tow«K«'.  ♦•*;  <}iittinnii 

&  Fniiik  f:t (i  00 

••     14   10  rwf .  Hliot    HH  00 

"     17  .h-lTm- 07  85 
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Ui-oukIh   foiwaid »:t008  00 

I    Liiiiibcr  An<..  ICiilot   8  :»L' 

SlatWiiii'i.v.  Ora.v 10  00 

1    caw  Sfon'H,   Do 40  45 

7  Powell  &  Co..  Ilardwaro 5  00 

Htai-«.  Sailinakci-   0  00 

.I«'w«'ll.  Oilclotli.  &«• 0  10 

NVcih'i- :{  00 

FliMicii.  Ciiai-tH.  &<• 7  00 

8  Short.  Sliot    0  00 

Ward  &  Co..  I'owdci- 100  00 

McCiiiadt'.  Ship  Cliaiidlciy '2'2l  8(! 

0  Hall  <!<MiH"l.  Water 7  75 

Cash  Paid  for  CoinpasKcs   10  00 

N<tl.ltN  Wood  and  <"oal :W  50 

Wharfa>j<- :{  50 

1 1    IMilllipH.  Tinwaiv   10  25 

I'nnip.  &(• 20  1'5 

14  ihuw,  &«•..  Ladd.  S.  P 482  57 

OrotvricH.  S.  LtMwr.  |70.22 :{70  50 

Shot.  W.  K.  &  Co 25  .50 

ParktT.  I{nt(h«'i' 05  00 

15  T»n  Tons  Salt  at  |15  1.50  00 

Ifi  Shot.  Cam.-  &  Mnnsic 21   84 

Dravap' 0  75 

Do :i  75 

Ch'iiriinccM.   &c .'{50 

10  Thompson.  Onnniakor    22  00 

2:?  IMIota^*'.  C.cttinfi  <»ff  Rocks   10  00 

24  Three  Canctes    40  00 

Towafie.  "Satnrna'" 7  50 

Cash  Paid  for  An<hor  and  Can'n  70  00 
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H.v  Sale  of  Two  Sealing  B«mt8  to 
Muiisie    .100  00 
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(i. — The  amounts  opposite  the  Yokohama  items  repres«'nt 
in  dollai's.  so  to  s|M'ak,  the  cniT«'noy  of  Yokohama?  \. — Yes, 
sir.  (he  curency  of  the  island. 

(i. — Tlu'  amounts  o]>posite  the  \M<'toi'ia  items  n  pret^ent 
tile  Canadian  del!;..  .\. — (Examining) — The  Yokohama 
Jiccounts  repn'sent  Yokohama  prices,  and  the  Victoria  ac- 
counts the  Canadian  pnces. 

(■i. — Will  you  look  at  this  paper,  an  acc<Mint  with  Morris 
Moss.  What  is  that?  He^iinniiiK  -lune.  1887.  and  endinjr 
in  .lanuary,  1888,  showing  a  balance  of  fl044.  What  does 
that  represent?  A. — These  are  disbursements  jMiid  by  Mor- 
ris Moss. 

Q. — Oenerally  in  coniie<>tion  with  this  veswl  and  this  busi- 
ness?     A. — Yes.  sir,  in  c(mMecli(rti  with  the  "Ada." 

Q. — In  that  year,  and  connected  with  this  tnuisactioii? 
A. — Yes,  sir. 
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Q. — Tlie  itt'iiiH  clitM'kt'd  in  pfiicil  on  tli«*  Mui'I-Ih  Mohh  ar- 
couiit  iir«'  aln-a<I,v  in  the  IIh»  »t  t'vUh'iu'v.  Tho  itcinH  of  «-aHli 
advan*-<>H  an>  in  atldition  to  tiioMf  itcniH  in  evidence,  iH  tluit 
corri'cl?  A. — (Kxainininul — You  st-c  tlicrc  an*  advanr«'M  to 
Oandin  clnirKt'd  to  tliiH  an-oiinl  in  tin-  NJdp'H  bool{H. 

t^. — Tliow"  an'  not  in  tiiow  itcniH?  A. — No,  tliom'  un* 
cliai'^cd  to  tlH>  dilTcri-nl  |m'o|iI*>.  It  in  tli«>  n-rw.  All  tlitmi' 
that  art'  n(»t  i-licikod  ai'<>  advanccH  nnidi'  t(»  the  cn-w. 

ii. — TliiH  a<-<-onnt  was  jjot  from  liini?       A. — From  Momh. 

iy — Tliin  acronni  conHiMtinfj  of  llin'i'  hIh'iih,  put  in  »'vid«'nc«' 
and  niark«-d  "No.  L':t  for  id<>ntifl<-ation."  Now,  to  mako  tli<> 
payment  of  that  amount  of  fM.TtNl  and  odd  dcdlai-H  what  liad 
y(Hi  to  do,  Mr.  tJni.v?  .\. — I  didn't  make  any  |Niymt>ntH.  I 
^i»\■i'  tli«-m  half  tile  Hliai'i'  in  the  "IV>nt>lo]M-." 

ii. — You  wviH'  forccil  to  do  that?  .\. — Y«'S,  I  had  to  nivo 
it;  I  had  to  m>lth'  tin-  a<-<-ount;  that  wax  all  tlu>  way  I  could 
do  it. 

ii. — !»(M'H  tliiH  rt'prcwnt  tlic  ti-aiiHaction — tninsfor  t()  Mohh? 
A. — (ICxaiuinin);) — Ych.  Hut  I  have  novrr  H«>on  thiH  pa|K>r 
iM'fort'. 

Sir  r.  IT.  Tapper: — TIiIh  in  the  trannfcr  that  took  plarc  at 
that  time.  October  i!«.  IHHS.  hill  of  nale.  .lamcH  J.  Gray  to 
Morris  Mohh. 

Q. — Yon  were  compelled  to  ^ive  tliem  that  at  the  valua- 
ti(m  in  that  statement  that  has  bi-en  mark(>4l  No.  23  for  iden- 
tificatitm.  Now,  who  fixt>d  that  valuation  of  the  half  sharo 
of  the  "Penelope"  in  that  account,  you  or  Mr.  Moss?  A. — I 
think  tluit  is  what  I  wanted  for  the  vesHcl,  17,500. 

Q.— At  that  rate?      A.— Yes.  sir. 

Q. — He  took  the  half-interest  that  was  stated  in  the  ac- 
cotint?  A. — Yes.  he  to<d{  the  half  interest  in  the  vessel  and 
in  the  pavmenf  of  <lisbursem(>nts  made  on  account  of  the 
"Ada." 

i). — You  were  sued  for  the  iimount  of  the  Indians  lay,  were 
you  not?  .\. — I  was  nol  sued;  no.  sir.  I  didn't  know  any- 
tliinjj  about  it;  I  didn't  apjiear;  it  was  recorded  against  ine 
judKment  was. 

Q — What  yon  mean  is.  you  did  not  a)»|M'ar  in  the  action 
but  judtrment  was  <d>tained  apiinst  you?  A. — That  Is  it. 
witliout  any  knowle<lir<'  of  mine. 

(i.— For  the  sum  of  Ift-'.CiT.^.f.J).  and  wluit  was  ii  for?  A.— 
To  pay  the  Indians  for  what  was  owiim  them  on  account  of 
tile  "Ada"  f()r  the  seals  thev  liad  cauf;lit;  their  waff's,  in 
fact. 

Q. — TIow  did  you  pay  that  judi-'mcnt?  What  had  you  to 
do?      .\, —  T  liaii  1(1  sell  the  rem;nnin<;  part  of  the  "I'enelope." 

O.— To  whum?      A.— To  Captain  Fniuhart. 

Q.— Wa«  *V.i'  the  22nd  of  December.  ISOO?  A.— I  forfjet 
the  year  lilinoiit. 

Q. — What  was  the  amount  you  irot  for  that  half  interest, 
the  i-emaininp  half  interest  in  the  'I'enelope"?     A. — 1.1.750. 

Sir  ('.  H.  Tup|H'r: — If  my  learned  friend  will  agree,  and  the 
f'ommissioners  appi-ove.  I  would  like  to  ask  a  few  uuestiona 
in  connecti<m  with  the  sale  at  Port  Townsend,  instead  of  call- 
Um  this  witness  in  rebuttal.  For  instance  I  would  not  wish 
it  to  be  understcKxl  that  I  went  int(»  that  evidence  in  the  ex- 
amination in  chief,  but  one  or  two  questions  I  would  like  to 
ask  this  witness  instead  of  cjillin<;  him  in  rebuttal,  examining; 
him  with  the  ci»nsent  of  my  learned  friends  and  the  Commis- 
sioners. 


The  <'ommissioner  on  the  part  of  the  United  States: 
of  oi'der  you  mean. 

Sir  C,  11.  TupiKM-: — Out  of  order. 
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Kxaniiiuilion  in  irltutliil  It.v  Sir  ('.  II.  Tu|)|ht  tniifu  ont  <if 
i»r(l«'i*: 

12. — NVIn-n  (litl  ^(lu  Im-iii-  t»f  IIk'  mii!<-  of  tli«>  "Adu"  at  I'oi-t 
Townm'nd  for  tiif  (IihI  tiin*'  or  iin.vtIiinK  about  tlu*  Kuit'?  A. — 
Winn  I  liranl  lliat  tlio  ".\<la"  an*1  otiirr  vchhi'Ih  lia<l  lKM>n 
Hold  lluMH',  it   waH  a  lonj;  wliiic  aftor. 

Q. — I  want  von  to  nay  wlii>tli«'r  or  not 
direct  or  indir<M'l  of  (lie  intended  Male 
cMt  idea  of  it. 

Q.— Have  yon  fHendH  who  eonid  have  helpe*]  you  in  that 
liad  you  known?     .\. — YeB,  sir. 

(i. — And  had  ymi  known  of  it  would  you  haw  Imh-u  in  a 
poHilion  thron^li  voiir  friendN  to  have  gotten  if.'  A.— I'n- 
doiihtedly  I  would. 

(i.— You  believe  that?     A.— Yes.  fdr 

Q.— I  would  like  you  to  look  at  thlH  letter.  Did  you  re- 
ceive tliat  in  course  of  post?  A.— (Exaniininir)— I  received 
tliiH  letter  in  Yokidiania.  T  believe,  sir. 

Q. — You  received  it  in  courHe  of  post?  A. — ThrouKh  th*» 
|,oNt.  veH,  Hir.  I  received  that  in  Yokohama.  T  believe,  through 
Mie  mail. 

Q.— And  IN  (hat  Mr.  Morris  Afoss'  handwriting?  A. — 
That  is  Mr.  Mohh'k  writinp. 

Q.— Was  he  artinp  for  you  in  October,  18SS?     A.— Yph.  sir. 

Letter  referred  to.  from  Morris  Moss  to  flray,  dated  Octo- 
Iter  .^,  1S,SS.  received  and  marked  "\o.  24  for  jdentiflcation." 
SO  (i.— Did  you  reply  to  that  letter?  A.— \V»II,  I  replied  by 
immediately  coming;  across  here  myself. 

^i- — Vou  imnu-diately  caniu  to  Victoria?     A. —  Yes,  Hir. 

Q.— i>o  you  remember  what  time  you  came  to  Victoria  af- 
ter tlie  receipt  of  th.it  letter?  A. — It  was  towards  the  end 
of  November. 

<2. — What  year?  A. — The  sanie  year  iluit  the  vessel  was 
seized. 

Q.— No.      That  letter  is  1888,  I  think.       You  said  you  im- 

40    mediately  came  to  Vict«>ria  after  the  receipt  of  that  letter. 

.\t  any  rate,  you  think  you  came  to  Victoria  after  the  receijit 

of  tiiat  letter?      A. — Yes.  I  came  across  then  on  the  Canadian 

I'aciflc  boat. 

(i. — l>id  you  yourself,  directly  or  indirectly  objiMt  to  an  ap- 
prais4'ment  of  the  "Ada."  Was  this  the  first  letter  showint; 
iluit  the  ves.«el  bad  been  ap])raised  by  the  authorities  of  the 
I'liited  States?      A. — Yes,  that  was  the  tlrst  notice  I  had  of  it. 

i}. — Hid  yon  ever  object  to  that  directly  or  indirectly?    A. 

(Hi,  no  I  was  not  con.'^ulted  about  the  matter. 

Q. — My  (|uestion  is  did  you  ever  object?  A. — No,  I  never 
objected  to  it,  I  couldn't. 

(i. — Nor  did  you  ask  any  one  to  object?     A. — No,  sir. 

tj.— If  there  is  no  obj«>ction  I  will  ask  you  whether  you 
would  have  Is'en  very  k\iu\  to  have  K*»tten  the  vessel  at  the 
fijiare  mentioned  fin-  that  vessel?  .\. — Yes.  sir.  I  wiuild  in- 
deed and  so  would  anybody  else. 

<i. — .\nd  had  your  friends  at  that  time  wlio  would  have 
heljM'd  yon  to  that  (xtent?  A. — Yes,  sir.  I  am  satisfied  I 
60   liad. 

Q. — In  what  position  did  this  seizure  leave  you  financially? 

Mr.  Dickinson: — I  do  not  think  that  is  competent 

Sir  0.  H.  Tkipper: — At  nisi  jirins  ]H>rhaps  it  would  not  b«', 
but  I  think  it  is  an  element  in  repii-d  to  the  claim  ftu-  dam- 
ajrcs  In  an  invest  ijjation  for  dainaf;es  for  ilU'pil  treatment 
of  an  individual  by  a  nation,  it  seems  to  me  it  would  be 
a    strtmg    element    to     sliow     that     it     ivsulted     in     abso- 
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lute  i-uiu  to  the  iudividuai  i^oieud  uf  taking  the  iiieie  Hhip  or 
iiiei-e  bit  of  |ni>iK'rtv  hh  worth  h«»  many  tlioiiMaiid  dolhii-H;  that 
tlie  injury  would  be  (lu>  «'■♦'"♦*'•■  '^  '•  wt'ie  (h»ne  to  a  man  un- 
able to  Ihiii',  in  any  sense,  Huch  a  Iohn.  Hi>wever,  I  aim  in  the 
liandH  of  the  (\)mmi8siom'rH;  I  would  jisk  to  put  the  question. 

Mr.  Dickinson: — I  would  not  like  that  testimony  to  fjo  in 
without  its  appearintj  that  I  objected,  and  I  object. 

Sir  ('.  11.  Tapper: — In  an  international  enquiry  it  seems  to 
me,  UM  1  said  before,  that  it  is  an  exceedingly  im|M>rtant  fea- 
tuiv  to  in(|uire  into  the  extent  of  the  admitted  wronfi  done,  to 
kxiow  if  thiM-e  was  s4»  terrible  and  lasting;  an  injury  as  is 
cli.iiued.  It  drove  a  man  fnun  a  position  of  coMi]Kinitive 
comfort  to  one  of  abject  misery  and  ruin,  and  at  the  end  (►f 
ten  years  he  is  still  tinancially  embarrassed  by  reason  «>f 
this  act.  I  should  say  that  that  would  appe-al  to  the  minds, 
not  so  nii'ch  of  a  jury  as  an  inteniational  ciaaniission  sittiu); 
to  sjt*  wnat  rejMiration  is  retjuired,  and  the  extent  of  it,  f»>r 
an  adniitted  wron^  on  the  {Kirt  of  a  nation  to  an  individual. 

The  Commisafoner  on  the  part  of  the  Tnited  States: — There 
is  no  claim  made  for  that,  is  thei-e? 

Sir  ('.  II.  TujqM'r: — The  claim  for  ample  and  complete  re- 
muneration is  set  out  in  terms  and  the  only  limit  to  thnt 
<laim  is  that  it  be  within  the  amount  claimed,  and  the 
amount  claimed  is  much  greater  and  far  beyond  any  flfjun'S 
or  statements  in  detail  of  accounts — the  tmly  limit  to  that  is 
the  discr«'tion  of  this  commission.  It  may  take  a  broad  view, 
or  it  may  take  a  narrow  view,  but  it  can  take  no  view  until  it 
obtains  the  evid«>nce. 

The  ('ommissi(mer  on  the  jNirt  of  the  Tnited  States: — Is 
it  not  tile  broad  rule  that  mII  such  matters  aiv  purelv  s|K'cu- 
lative? 

Sir  ('.  II.  Tupper: — I  should  say  tli:it  that  was  the  narrow- 
est possible  view;  that  the  loss  is  not  to  be  paid  by  measure- 
ment of  the  actual  cash  out  of  pocket. 

The  Commissioner  on  the  part  of  Ih-r  Majesty: — 1  am  in- 
clined to  ihink  that  it  is  rather  remote  as  a  basis  for  dain- 
ajres. 

Sir  ('.  H.  Tupper: — Then  there  is  nothing  left  for  me  but  to 
refrain.  In  fact,  I  cannot,  after  that  expression  of  opinion 
from  both  the  (^)mmis8ioners.  press  the  questicn. 

Crosscxamination  by  Mr.  Dickinson: — 

ii- — Mr.  tJray.  I  believe  you  are  somewhat  out  of  health 
and  siilferiiifj  somewiiat?      A. — Yes. 

t^. — In  this  building  of  the  "Penelope"  as  to  which  you  tes- 
tified early  in  y<nir  examination  yesterday — she  was  built  in 
Yokohaniii?       .\. — Yes,  air. 

Q.— And  F  think  you  sjiid  cost  ffi.C.dO  there?  .\.— Well, 
.5(i.(MM>  w!is  the  contract  ;>rice  for  lu'r,  but  she  cost  more.  The 
builder's  pric4'  was  |(>,(Mto. 

Q. — That  is  einipped — anchoi's.  chiiins.  masts.  ri(>:^iup;  and 
sails?       A. — Yes,  sir. 

(}. — Fullv  e(|nii»]»ed?       A.— -Yes,  ready  f(H'  sea. 

Q.— Oalley  fniniture  iind  so  on?  A.— No.  no  furniture 
whatever. 

Q  — She  had  a  full  sailing  jMjuipment?  A. — Yes.  ready  to 
j>()  to  sea. 

Q. — Now.  wh:i(  was  that  purchase  price  in  yen  of  in  dol- 
lars?     .\. — In  Mexican  dollars. 

Q.— Is  that  what  tiny  call  yen?  A.— Xo.  Y(>n  is  a  .lap- 
finese  coin. 


tkii 


I  3 


20 


30 


40 


5c 


60 


1233 
^J.  .1.  (Sra^v — Cr«ms.) 

y. — What  is  the  difference  in  value  between  that  and  the 
Mexican  dollar?      A. — They  are  about  the  same,  1  believe. 

Q. — It  was  not  then  in  the  coin  of  tliis  i-ealm — the  ?''>n!U"H? 
A. — No.  sir. 

CJ. — Now,  in  the  equipment  furnished  the  "Ada"  in  Yoko- 
hama, is  this  in  yen  or  in  Mexican  dollars?  A. — In  the  same 
currency.  Mexican  dollars  are  yen,  Ihey  are  of  very  similar 
character. 

tj.— Take,  for  instance,  the  81  tons  of  salt  at  f'ifiO.PiO.  Tliat, 
of  course,  was  in  Yokohama,  tind  in  Mexican  dollars  or  yen? 
A. — In  Mexican  dollars  or  yen. 

Q. — I  do  not  suppose  you  had  that  sjilt  in  Victoria.  This 
was  furnished  in  January  1887?  A. — It  was  in  the  vessel  in 
.7anuary.  1887. 

Q. — \VlM're  did  the  sliip  go  in  .Taniiary,  except  to  \ictorla, 
after  this  equi]mient  in  January?  A. — She  made  a  trip  on 
Uie  coast  here  and  back  again. 

(). — She  did  not  go  to  tlu'  Ja|mnese  coast  for  sealing?  A. 
— No,  sir. 

Q. — And  how  long  was  she  out  sealing  here?  A. — On  the 
coast.  T  think,  she  was  about  a  month,  not  much  longer. 

Q. — .\nd  do  you  remember.  Mr.  flray,  whi>.t  she  carried? 
.\. — Do  you  mean  in  the  way  of  crew? 

Q. — Yes,  whether  Indian  hunters  or  white  men?  .\. — In- 
dian hunters. 

Q. — And  in  the  spring  voyase  how  many?  A. — They  were 
the  same  men  lliat  went  to  Ilehriiig  Sea,  I  Ix'lieve,  seven  or 
eifflit  canoes. 

Q. — Were  there  not  more  than  that?  .\. — There  is  a  list 
somewhere,  T  cannot  call  to  mind  exactly. 

Sir  C.  PI.  Tapper: — I  can  put  the  list  in  I  tldnk.  I  have  it 
here.  On  the  west  coast  14  canoes,  28  men,  and  slie  got  ;{37 
skins. 

Hy  Mr.  Dickinson: — Q. — Do  you  tliink  that  is  right  as  stat- 
ed by  Sir  Charles?     A.— Yes,  sir. 

ii. — Do  you  know  how  many  white  crew  she  carried?  A. 
— Captain,  mate,  I  think  live  whites — five  or  six  whites  be- 
sides th(»  Indians. 

Q. — You  have  in  tl:e  vouchers  here  repairs  to  liatch  and 
various  blacksmith  work  and  so  on.  Was  that  repairs  to  the 
ship,  c)  1  yc  11  know?  Then  besich's  a  lot  of  lal)or  in  tliat  con- 
inction?     A. — All  ('onnected   with   the  vessel. 

(i. — l.epairing  the  ship?      A. — Yes,  sir. 
'    >.}. — And  you  have  among  other  things  suc!i  irenis  as  tliis: 
'M'able  YokoluiMia,  Jlfll.fl.')."     Is  that  in  reference  to  the  l)usi 
nesw?     A. — To  whom  is  it? 

(.}. — To  I''.  K.  While.     \. — Y»'S,  it  is  a  cable  to  him. 

O  -You  also  have  items  like  hospital  dues?  A.— Yes, 
sir,  (he  ship's. 

Q. — And  some  work  on  sails?      A. — Yes,  sir. 

Q.— Cooley  labor  at  Yokohama?  A.— Yes,  sir.  all  on  ac- 
count of  the  vessel. 

Q. — Where  wt'n-  (he  guns  bought  do  you  remember?  A. — 
Tliey  came  front  San  Francisco. 

Q"_l)i,l  y,„i  g„  ti>  Sail  Fraiii-isco,  Mr.  fJray?    A.— No.  sir. 

Q._I)i,l  you  have  anyth'ing  to  do  with  Liel>es  and  Company 
at  San  Francisco  in  cdnnection  with  this  voyage?  A.— No. 
sir.  I  don't  know  them. 

0. — You  knew  Morris  Moss  was  their  agent  here?  A. — He 
niiirlit  Iiave  Imhmi. 

Q.— Did  Mosr  have  any  int«'rest  in  the  voyage?  Did  not  he 
outf  somewhat  at  his  own  expense?  A.— lie  gave  me  an 
iMt(fli.  Moss  did,  ves, 
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Q. — You  did  not  pay  Moss  for  that  did  you?  A. — Well, 
tlnTO  iiii^lit  liave  hwn  a  balance.      I  paid  I  expect  something;. 

Q. — Did  not  Moss  outfit  so  far  as  an  outfit  here  was  con- 
eerned.  Did  he  not  pay  for  the  outfit  liere  at  Victoria?  A. — 
No,  I  don't  think  he  paid  for  it.  Ue  guaranteed  the  nionej", 
Ronu'thing  in  that  manner.  All  the  bills  which  were  not 
paid. 

Q. — He  attended  to  it,  did  he  not?  A. — He  was  the  agent 
of  the  v<>ssel. 

Q. — Now,  in  that  voyage,  did  not  Morris  have  a  half  inter- 
est, as  you  understood  it,  in  the  outcome  of  the  voyaire  by 
agreement  between  you?      A. — Before  he  was  owner? 

0.— Y>s.  sir?  The  spring  voyage  of  1SS7?  A.— No,  sir, 
nothing  whatever  to  do  with  it. 

Tlie  rommissiouer  on  the  part  of  Her  Majesty: — In  the 
venture  you  mean. 

^^       Witness: — Notliing  at  all. 

Mr.  Dickins«m: — You  are  perfectly  satisfli'd  that  your  mem- 
ory is  correct  about  that?     A.^rerfectly.  yes,  sir. 

Mr.  Dickinson: — We  want  to  say  that  we  accept  y^^.\v•  woid 
without  any  doubt  in  our  own  minds. 

Witness: — What  is  the  question  again,  please? 

Q- — Whether  Morris  Moss  had  any  intei-est  in  the  venture 
20   of  1H«7  of  the  "Ada?"      A.— He  luid  nothing  to  do  with  it. 

Q. — And  does  the  other  account  that  you  show  here,  show 
Morris  Moss'  advances  in  connection  with  the  outfit,  this  ac- 
count wh'ch  he  claimed  of  you?  A.— That  is  a  statement 
of  his  acoHUt  against  tlie  vessel. 

Q.— Now,  in  the  outfit,  so  far  as  slie  was  outfited  here  or 
at  San  Francisco — and  she  was  outfitted  in  guns  from  San 
Francisco — Morris  Moss  furnislied  it  for  you  did  he  not? 
A.— He  dislMirscd  tlie  ship,  y<'s  sir. 

Q. — And  those  items  aie  in  this  account   which  has  be<>n 

40    lead  into  the  notes  of  the  outfit  commencing  with  the  outfit 

at  Yokohama  in  January,  18S7,  is  that  right?    A. — Yes,  sir. 

Q. — Tlien  you  do  not  know  of  anything,  do  you,  Mr.  Gray, 
in  the  pai>ei'  marked  for  identification  No.  2.3.  the 
Moss  account,  of  tliat  voyag»>  of  1SM7 — venture  of  1SS7,  in  the 
sealing  business — tliat  is  not  already  in  the  other  list  of 
vouchers  thai  has  been  jiresented  here?  \. — W«'ll,  this  Is 
Morris  ^foss'  statement  '»f  tlie  money  he  disburs'.d  in  the  out' 
fitting  of  tlie  vessel,  and  here  is  the  credit 

jo  Sir  ('.  H.  Tupper: — 1  might  shorten  that  if  you  will  allow 
me,  .Mr.  Dickinson.  My  object  in  putting  in  that  Moss  ac- 
count Wits  to  connect  with  flie  evidence  that  followed  showing 
how  he  had  been  f(uv(d  to  sell  the  "Penelope"  to  pay  it.  I 
did  not  wish  to  add  to  (he  items  set  in  the  list.  I  did  not 
want  to  add  to  the  list  set  out  in  the  evidence. 

\\y  Mr  Dickinson: — t^. — Did  voii  giv<'  .Mcuiis  Moss  any  writ- 
ing ill  coiiiiec(i(»n  wiMi  his  reiiiioiis  to  the  ".\da"  in  the  spring 
of  1S.S7.  any  written  agreeiiieiil?  A. — '.\'o  agreement,  no,  sir. 
60  When  1  left  here  I  };ave  him  a  letter  of  instructions.  That  is 
all — how  to  'icI   during  my  absence. 

i}. — \u(]  VOII  provideil  no  funds  for  him?       A. — No. 

(i. — And  ills  disbiiisements  in  that  connection  as  presented 
included,  did  it  nol.  the  "reiielope"'  A. — V  r  there  is  the 
"I'l-nelojie"  there.  (Hefeiiiiig  to  lui  ,ei'  maikeci  for  identi- 
fication. No.  2.'M 

(y — Was  the  "I'eiielojte"  in  c..;.;  nisKiou  1  ic  i,i  the  same 
Spring?       .\. — Yes.  sir. 
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(2.— And  did  slie  toiiu'  hum  Japan  that  year?  A.— N«»,  slio 
ciiint'  the  previous  year,  I  believe. 

Q.— But  she  went  on  tlie  voyage  here  that  sprinp;?  A.— 
Ves,  Hhe  was  out  that  spring. 

Q.— And  was  outfilted  here?      A.— Outfitted  here,  yes  ,sir. 

(i.— And  Morris  Moss  ueted  for  you  in  tliat  matter^  did  he 
not?      A. — No,  sir. 

Q— Who*di(i?      A.— E.  P.  Miner,  (lie  master  of  her. 

Q.— Who  did  the  outfitting?    A.— E.  V.  Miner. 

Q.— Captain  Miner?  A.— Cai)tain  Miner,  yes.  sir.  lie 
was  captain  and  agent  of  the  vessel,  oanie  over  here  from 
.)a|>an. 

Q- — What  did  Morris  Moss  do  in  relation  to  the  "Penelope" 
in  1SS7,  for  which  he  brought  in  an  account  against  vou  of 
.?:?..171?  A.— no  fitted  her  out.  That  is  aft<'r  Miner  came 
here. 

Q.— That  was  18S7?      A.— lS8fi  Miner  came.  T  believe. 

Q.— It  was  1SS7  Morris  Moss  fitted  her  out?  A.— Tf  yon 
would  like.  I  will  let  vou  know  why  Morris  Moss  fitted  her  out, 
because  Miner  made  away  with  all  the  ship's  money— with 
all  the  catch. 

Q. — T  do  not  think  w"  had  better  go  into  yo;ir  diflficulties 
with  Miner.  A. — That  is  all  right  enougli.  Tf  yon  wish  (o 
know,  T  can  tell  you. 

Q. — Tn  making  tliat  statement.  Mr.  Or.iy,  you  are  aware  that 
Mr.  Miner  has  been  here  as  a  witness  for  the  T^nited  States? 
\. — I  saw  him  in  town. 

Q. — And  you  wanted  to  put  that  in  to  hurt  him,  did  you 
not?  A. — T  did  not.  Miner  .md  1  are  the  best  of  irirr.d" 
You  wished  to  know  how  it  was  I  didn't  have  money,  and  I 
was  just  telling  you. 

Q. — Now.  are  there  any  items  in  that  account  that  has  been 
read  int!»  the  record  that  have  been  furnished  the  "Penelope," 
Mr.  iJray?      A.— From  the  "Ada"  to  the  "Pen*  loi  e?" 

Q.— .\nything  in  that  ac<-nunt  tliat  you  have  yriven  !<s  a  lisi 
of  vouchers  for  the  outfit  of  the  "Ada"  that  was  furnished 
"^^   the  "Penelope?    "      A.— Not  as  I  know  of,  no  sir.      That  is 
all  the  "Ada's"  account. 

(j._ni,l  y„u  Hce  (vuptain  Warren?     .'v.— I  saw  him,  yes,  sir. 

Q._I)i(l  y„ii  authorize  him  to  go  1;>  Ottawa,  give  him  a  pow- 
er of  attorney?  A.— He  was  al  Ottawa  when  it  was  sent  to 
liim. 

(j._l)i,l  you  see  him  before  he  went?      .\.— No,  sir. 

Q_.You'sen(  him  a  stat«'ment.  did  you  not?  A.— It  was 
sent  through  .Mr.  Uelvea.  I  believe.     It  was  sent  away. 

(J.— You  help.nl  prepare  it?  A.— No,  sir,  I  don't  know 
wliat  it  was  at  all. 

Q.— Who  employed  Mr.  Belyea?      A.— That  I  c«»uldu  t  tell 

Q._nid  not  you  present  the  claim?  A.— Mr.  Belyea 
wasn't  here  (hen.  he  was  at  0((awa. 

Q._You  settled  with  Mr.  Moss,  did  you  not?  A.— So  far 
lis  I  could,  vea. 

(i.-.\nd  among  (he  charges  was  »ir)2  for  Warren  to  go  to 
(Ktawa?      A.— Yos. 

Q._l)„  you  mean  to  say  your  claim  was  prt>sented  and  yoii 
did  not  know  what  was  presented?  A.— Moss  paid  that,  I 
d(m't  think  I  was  here  at  the  time. 

Q.— Whom  did  you  leave  the  matter  of  your  presentation  of 
your  claim  to?      A. — Morris  Moss. 

Q. — Tie  knew  all  abont  your  ships?     .\. — Yes. 
thing. 

Q. — Yoti  had  talked  with  him  fully  about  it?      A. — Yes. 
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Q. — Knew  what  your  ship  cost?  A. — Well,  I  don't  know 
that. 

Q. — When  tlic  sliip  was  hero  you  bought  the  other  interest 
did  you  not  after  she  came  to  Victoria?  A. — Yea,  it  wag 
houpht  in  Yokohama,  when  the  returns  came  oul  from  Lon- 
don.     The  mon<'y  was  in  Yokohama,  and  paid  to  White. 

Q — Tiiat  was  after  the  ship  had  arrived  here?  A. — Yes, 
after  she  was  here. 

Q. — And  that  third  you  houpjht  for  f 2,200  while  she  was  at 
Victoria?    A. — It  is  on  the  record,  ves,  air. 

Q.— Was  that  f2,200  yen.  or  Mexican  dollars?  A.— In  th« 
Island  currency,  Mexican  dollars,  I  presume. 

Q. — What  time  waK  it  that  you  had  this  talk  with  Captain 
Riewerd,  about  selling?    A. — fTust  after  we  got  here. 

Q. — You  were  then  outfitting  for  sealing?  A. — No,  I  think 
just  as  she  came  in. 

Q. — Who  did  you  leave  as  managing  owner  in  Yokohama? 
A. — Which  vessel  do  you  mean? 

Q. — The  "Ada?"  A. — White  was  managing  owner  at  Yoko- 

ma.  '"^ 

Q. — You  came  over  here  for  a  sealing  voyage?      A. — Yea, 

Q. — And  there  were,  three  owners?      A. — Yes,  sir. 
Q. — And  she  outfitted  as  you  claim  in  Yokohama  for  a  seal- 
ing voyage?      A. — Yes,  sir. 
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Q. — She  had  her  stores  ready  for  a  sealing  voyage? 
No,  not  altogether. 

Q. — And  you  say  Cai)tain  Riewerd  offered  you  19,000? 
— As  far  as  my  memory  goes. 

Q. — You  did  not  think  it  worth  while  to  cable  that  fact? 
/  . — To  whom? 

Q._To  vour  managing  owner?  A.— No.  To  White,  why 
should  I?" 

Q.— You  did  not?      A.— No,  I  did  not. 

Q._Yon  had  no  consultation  with  your  owners  had  you? 
A. — I  was  two-thirds  owner  myself  then. 

Q._Yon  weie  offered  9,000,  but  you  cabled  over  and  bought 
a  whole  third  of  her  for  2,200  yen,  is  that  right?  A.— It  was 
bought  before  I  came  here,  the  other  third  was.  The  agree- 
ment was  made  as  soon  as  we  returned. 

Q._ Which  one  of  your  owners  was  willmg  to  sell  tluit 
spring    for  2.200  yen,  iiis  third?      A.— It  was  sold. 

Q.— And  the  same  spring  you  were  offered  fO.OOO?      A.— 

Yes,  sir. 

Q  —And  von  did  not  cable  the  fact  to  either  of  your  own- 
ers at  Yokohama?      A.— No,  sir.  „,    „  r  *  n 

Q._Was  that  a  serious  offer,  Mr.  Oray?  A.— Shall  i  tell 
you  the  reason  why  1  didn't  cable  it. 

Mr.  Dickinson :— No,  I  do  not  want  any  more  of  your  rea- 
sons.     You  and  I  may  get  into  difficulty  again. 

Sir  C.  U.  Tapper:— He  wants  to  give  you  the  reawm  why  he 
did  not  cable.     Yoii  expressed  some  astonishment. 

Mr.  IHckinson:— lie  has  given  <me  reason  that  I  do  not 
think  has  dcme  any  lenticular  goiKl,  but  if  you  want  him  to 
give  a  reason  why  go  ahead. 

To  witness:— Your  counsel  says  you  want  to  give  a  reason 
for  not  cabling  to  Yokohama?     A.— About  what,  please? 

Q._Ab()ut  the  offer  of  Captain  Siewerd  f<a-  |!M>00.  I  do 
not  ask  it,  but  your  ciuinsel  thinks  you  want  to  give  it?  A.— 
The  reason  WiSH  beiimse  I  was  only  a  third  owner  then  actual- 
ly, and  in  a  montli  or  so  1  would  own  the  other  third,  and  it 
was  no  use  wiring  over  there,  l>ecau8e  then  I  would  be  man- 
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agiug  owuer,  aud  owniug  the  largest  part  of  ber  1  could  do  as 
1  liked. 

Q. — This  nniouut  that  you  paid  for  the  building  of  the 
"Ada,"  what  did  you  pjiy  it  in?  Mexiciin  dollars  or  yen? 
A. — Mexican  dollars,  yee,  sir.  Cheque  on  the  Oriental  Bank, 
a  corporation. 

Q. — I  mejin  the  cost?    A. — What  I  imid  the  builder,  Cook? 

y.— Yes.    A.— Yes. 

(i. — What  did  it  cost  to  take  the  ship  over  here,  Mr.  Gray? 
A. — Oh,  it  wouldn't  cost  much. 

Q.— How  much?  A.— About  f20(),  or  |25()  mayb<»,  run- 
ing  exiwnses  and  wages  of  the  vessel. 

H. — Do  you  remember  in  whose  name  the  judgment  for  the 
Indians  was  taken?  A. — 1  think  it  was  the  Roman  Catholic 
Father  here,  who  lives  on  Yates  street. 

Q. — Did  he  have  an  assignment  of  the  claims  of  the  In 
dians?    A. — He  managed  the  business  for  them. 

Q. — Did  the  claims  actually  pass  into  judgment  agitinst 
you;  did  they  actually  get  a  judgment  against  you  in  the 
courts?  A. — They  must  have  done  so,  but  it  was  without  my 
knowledge,  I  didn't  know  anything  about  it. 

Q. — ^Who  is  Mr.  I'yne,  where  is  he,  and  who  is  he?  A. — 
My  Pyne  is  the  third  owner  of  the  "Ada." 

Q. — Where  is  he?  A. — 1  haven't  heard  of  him  for  many 
years 


Mr.  Dickinson  :- 
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-The  bills  of  sale  do  not  show  the  interest 


Sir  C.  H.  Tapper: — No,  we  have  only  the  Register,  and 
those  Bills  of  Kale.     That  is  all  1  have  ln-ard  of. 

Mr.  Dickinson:  Q. — Where  was  he  at  the  time  he  iH'came 
owner?      A. — At  Yokohama. 

Q.— Who  did  he  buy  out?     A.— P.  E.  White. 

Q. — Were  you  in  Yokohama  at  the  time?    A. — Yes,  sir. 

y. — And  did  you  see  him  on  y6ur  return  in  18H7?  A. — 
No,  I  think  he  was  in  London  then.  It  is  my  impression — by 
referring  to  my  book  I  could  tell,  but  I  think  he  was  in  Lon- 
don. 

Q. — Have  you  seen  him  since?    A. — Never. 

Q. — Have  you  accounted  to  him  at  all  for  the  "Ada"  since? 
A. — Yes,  he  has  had  all  the  accounts  and  been  asked  for 
money. 

(.1. — And  his  place  is  still  Yokohama?  A. — I  believe  so.  I 
heard  by  people  who  had  just  come  over  from  there  that  he 
is  in  Yokohama,  but  I  have  not  heard  from  him  myself. 

ii. — You  said  a  moment  ago  that  you  did  not  know  where 
lie  wa«?    A. — In  Yokohanm. 

Q. — You  meau  you  did  not  know  where  he  was  in  Yoko- 
liania?      A. — He  is  in  Yokohama,  I  believe. 

(i. — Is  he  a  citizen  of  Great  Britain?     A. — Yes,  sir. 

Q. — You  have  a  statenjeut  of  the  sale  at  Port  Townsend, 
Where  were  you  at  that  time?  A. — Well,  I  must  have  been 
in  Victoria,  I  believe  I  was  here,  yes. 

Q. — You  knew  of  the  sale?  A. — No,  nobody  knew  so  far  as 
I  know,    I  know  I  didn't. 

(i. — You  did  not  know  tlu'y  came  up  fr(»m  San  Francisc'o 
to  buy,  did  you?    A. — No,  sir,  didn't  know  anything  about  it. 

Q. — It  was  not  known  in  Victoria  that  the  other  vessel  was 
sold  over  there  at  Port  Townsend?  A. — Not  to  my  know- 
ledge. 

Q. — Did  you  ever  learn  that  she  was  sold  with  a  number  of 
other  vessels?    A. — Y'es,  I  have  heard  of  it. 

Q. — And  sold  with  the  Captain  Warren  flwt,  so  called? 
A. — That  I  don't  know  much  about,  of  course. 
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Q. — Itnl  thoiv  wiis  nt>lliin<];  known  of  tlio  sale  of  nny  of 
tlic  vosscIh  in  Vi«'(oria?  A. — Xof  to  my  knowlod}?*',  I  knew 
notliio);. 

Q. — Yon  said  a  nionicnt  afjo  tliat  if  was  not  known  in  Vic- 
toria? . 

Tlu?  (.'oinniiHsiontT  on  llic  part  of  Her  Majesty: — Not  to  his 
knowledge. 

Mr.  Dickinson: — Tlien  I  niisunderstocKi  imn. 
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To  witness: — Did  I  nndei-stand  you  com'ctly  that  it  was 
not  known  in  Victoria,  or  to  your  knowledge?  A. — VV«'ll,  I 
didn't  know  of  it. 

Q. — You  read  tlu'  pajiers,  I  su]»i>os«>,  Mr.  tSray,  every  day? 
A. — Victoria  jMiin'rH,  yi's. 

Q. — Have  you  any  reiM>rtH  from  Mr.  Moss — siny  letters 
from  Mr.  Moss,  deceased,  as  to  liis  action  in  presenting  (Ids 
claim?  A. — No,  I  don't  tliink  it.  I  was  here  as  soon  as  i 
could  iKmibly  get  here  after  I  heard  of  the  seizure,  and  ditl 
business  myself,  what  could  be  done. 

Q. — I  think  that  you  said  Mr.  Moss  did  the  business  witli 
Mr.  Warren?    A. — Moss  was  agent  of  course. 

Q. — Do  you  say  as  I  understand  you  that  you  <anie  here 
yourself  as  soon  as  i)ossible;  did  you  se«>  ('aptain  Warren 
about  going  to  Ottawa?  A. — That  I  couldn't  renicinlier;  Mosa 
and  I  worked  tctgether  on  the  matter. 

Q. — On  this  same  Imsiness  to  Ottawa?  .\. — Ottawa  I  knew 
very  little  about. 

Q. — You  knew  of  Warren  going  down?  A. — 1  knew  he 
was  there. 

ii. — Did  you  know  he  presented  your  claim?     A. — Yes. 

Q. — Did  you  estinuite  the  value  of  your  vessel  at  that  time 
at  #7,(MM)?  A. — 1  don't  know  how  the  claim  was  made  up,  I 
think  Mr.  INndey  did  it,  if  I  remendter  rightly. 

(i. — The  fpiesiion  is,  Mr.  (Jray,  was  your  estimate  for  'he 
"Ada"  |!7,(MI()?    A.— That  I  could  hardly  tell. 

(i. — What  is  your  Itest  judgnn'nt  about  it.     Was  that  your 
4^  estimate  <>f  th«>  value  of  the  "Ada"  presented  against  the  (Gov- 
ernment?    A.— About  |!7,(l()(»,  *7.()(M)  or  fS,(»(l(l,  scunetliing  of 
that  sort. 

Q.— .Vnd  did  you  also  estimate  tli,>  outfit  at  ^2,m)?  A.— 
Well,  I  couldn't  hardly  say  that,  i-vi-rything  was  done  in 
such  a  hurry  there  was  no  lime  to  go  into  itetns. 

Q. — You  and  Moss  got  the  n\atter  in  sliap(>  for  Warren  to 
go?    A. — Warren  was  (here  before  I  got  across  here. 

Q. — Ih'  was  in  Ottawa?     A. — 1  think  so. 

Q. — And  th»'n  you  and  Moss,  with  what  assistance  yo;i 
could  get,  sent  on  tlu  statements?     A. — That  is  it. 

Q. — And  sent  him  a  I'ower  of  Attorney?  A. — Y»'s,  a 
Power  of  Attornev.  He  had  instructions  to  act  for  the 
"Ada." 

(J. — Did  you  pay  the  full  price  for  material  that  went  into 
the  construction  of  the  "Ada"  and  for  labour?     A. — In 
toria,  do  you  mean? 

(.1. — No,  in   Yokohama?     a. — When   she  was  built   I 
nothing  to  do  with  her. 

Q. — l!ul  you  said  you  were  familiar  with  the  building  of 
-Y(>s,  sir. 
was  well  built?     A.— Well  built. 

Q. — And  you  do  not  know  of  the  material  costing  any  less 
for  the  ".Ada,"  do  you,  thiiii  builders'  chjirge  for  labour  ;md 
material?  A. — Well,  she  was  built  by  ccmtrai't,  the  m:iterial 
is  the  builders'  allair,  I  stii»pose. 

Q. — You  never  understood  that  you  got  her  at  a  bargain, 
or  anything  of  lliat  sort;  that  sh(>  was  built  at  a  bargain? 
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A. — No,  far  from  Immiij;  biiill  iit  a  baifraiii.  slic  cosl  far  more 
Hian  tlw'.v  auficipatfd  wlwii  flu'V  ('(MnnuTKcd  her. 

(^. — You  wen;  tluTc  in  Yokoliauia,  do  you  rcuuMnbor  wliat 
I'yno  paid  for  liiH  intj'rcHt?    A. — Tlio  Hani*'  aH  I. 

H. — What?     A. — It  is  on  tin*  bill  of  sale  Honiowlwn-i'  iuTc. 

(i. — I'yno  paid  tiio  Hanic  as  yon  did  for  your  interest  in 
IHSfi?     A. — Y<'S,  Hir. 

Q.— Tliat  is  $\,Xi:\.Xi,  Ih  tliat  rifjht?  A.— Ff  it  is  thoi-c,  it  Ih 
riglit. 

Q. — Tliat  was  for  onctliird  interest?      A. — Yes,  sir. 

Q. — !||!1. :{;{:<.:?.'{  in  Jai»anes«'  yen  or  Mexican  dollars?  A. — 
Mexican  dollars. 

Redirect  examination  by  Sir  C  II.  Tupper: 

(2. — State  wliat  you  mean  by  "the  'Penelope'  fully  equipiied 
and  ready  for  sea."     Does  tnat  luetiii  more  tlian   tlie  null, 
spars,  rigging,  sails,  anchors  and  g»'ar?     A. — Ves,  conside:*- 
iiUiy  more. 
Kl. — What  more?     A. — It  means  stores — water  and  food. 
(I. — Is  Uiat  included  in  your  $(»,(HM)?     A. — No,  sir. 
«j. — That  «loes  not  mean  fully  equijtped  for  sea.       fo  Mr. 
i>ickinson  y«m  said  that  the  "I'enelope,''  fully  e(inii)[ied  and 
leady  for  sea,  st(M»d  as  representing  ^(5,000,  1  want  to  iiuow 
\»kether  you  meant  fully  eqnipix'd  including  the  stores?     A. 
— .No,  sir.     Jt  has  n(»tning  at  all  to  do  with  the  slor«-s.     It 
means  the  vessel  ready  to  sail. 
(^ — Without  any  stores?    A. — Without  any  stores  at  all. 
ii. — Von  staled  iluit  Mr.  Morris  Moss  paid  lor  some  ol'  llie 
ouUit  that  is  charged,     lie  chai-ged  you  tor  all  he  paid,  did 
lie  not?     A. — Ves,  sir,  and  he  charged  interest  on  all  111 .'  dis- 
iMiisements  that  he  nia«h'. 

ii. — it  was  towards  the  payment  <»f  these  items  that  you 
turned  over  a  share  of  the     rcnel(»pe"?     A. — Exactly,  sir. 

ti. — I  think  that  there  is  a  little  confusiim  about  that.  If 
I  understood  you  c(Mre<tly  von  said  to  Mr.  Dickinson  that  the 
"I'eneloiM'"  account  is  liH^liided  in  this.  Will  yon  look  care- 
iiilly  throiigli  that  and  see  if  you  meant  these  disbursements? 
A. — On  the  last  page  1  am  cliargiHl  with  the  "IViielope" 
^■{,.■{71,  in  addition  to  ii;!,(»7;{.rill  of  the  "Ada." 
(■i. — That  is  what  you  meant?  A. — That  is  it,  sir. 
ii. — When  you  spoke  of  the  "Peiu'lope's"  account  being  in- 
cluded you  relerred  lo  the  last  page  of  "\o.  '2'.i  for  identitica- 
tion?"       A. — Yes,  sii. 

'i. — Did  you  pay  the  cost  of  bringing  the  "Ada"  from  Yoko- 
hama?     A. — Yes,  sir. 

(i. — That  is  <-ontained  in  the  list  set  out  in  evidence?  A. 
— Yes,  sir. 

(i. — Was  that  bargain  for  the  '*Ada"  made  by  you  before, 
Ol-  after,  your  con  vei  sat  ion  in  \'icloria  with  <'aptaiii  Siewerd? 
I  refer  to  the  bargain  you  made  to  obtain  your  last  interest  in 
the  "Ada."      A. — That  was  arranged  in  Yokohama,  sir. 

Q. — That  was  before  the  conversation  in  Victoria?  A. — 
Certainly. 

Q. — Now,  with  regard  lo  the  last  transaction  recorded  in  the 
Hill  of  Sale  on  the  "Ada"  of  1SS7.  Where  was  that  pur - 
<Iias(>  jirice  arranged?  Was  it  in  Yokoliama  or  Victoria? 
I  refer  lo  tlii>  Rill  of  Sale  of  March  30th,  1SS7.  whicli  men- 
tions as  a  <-oiisideration  ^'i,.*{flS.  10.  When  did  you  settle  on 
lliat  price?  A. — Well,  the  jirice  could  not  be  exacl'y  fixed 
Itec.Muse  the  arrangement  between  White  and  myself  was,  that 
1  slwmld  buy  my  tliird  for  |l,n:W.a.T  and  that  I  should  pay  him 
over  and  aliove  that  whatever  she  would  cost. 

Q.-When  .ind  where  was  that  settled?  A.— Tl  was  set- 
tled in  Yokohama. 
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(i. — Hoforo  yoii  oaiiic  to  Victoria?      A. — Yes. 

Q.— To  fit  hor  out?      A.— To  fit  hoi-  out. 

Q.— And  the  settlcmeut  was  to  be  ail  justed  ac(>ordin{r  to 
wliat»'ver  Mr.  Wliite  found  that  extra  amount  to  cost  in  Yoko- 
hama?    A.— Exactly.      That's  it,  sir. 

Rc'-ci'oss-oxuniinatiou  by  Mr.  Diclvinson: 

Q. — Now,  whai  was  tlmt  cost,  amounting  to  the  difference 
between  |l,a00  and  |2.200  for?  Does  tliat  mean  tlie  cost  of 
outfitting  her  in  Yoliohanm?  A, — It  means  the  general  cost 
in  rejKiiring  hor  and  getting  lier  ready  for  sea.  All  the  in<-i- 
dental  expenses,  such  as  sails  and  stores,  and  altogether — his 
Khare. 

Q. — The  stores,  and  all  of  his  one-third  share  of  the  outfit 
when  she  left  Yokohama?    A. — Yes,  sir. 

Q. — Did  it  Include  whatever  was  put  on  board  of  her?  A. 
20  — The  extra  amount  of  f  1,300  to  the  other  sum? 

Q. — Yes.      A. — No,  that  has  nothing  to  do  with  it. 

Q. — It  is  only  the  extra  cost  of  the  outfit  at  Yokohama  in- 
<-luding  the  stores?      A. — Yes,  sir. 

Q. — Did  it  include  ammunition  and  guns?  A. — No,  she 
did  not  have  any. 

Q. — But  everything  that  was  put  on  board  of  her  at  Yoko- 
hama that  the  vessel  required  for  her  sealing  voyage?  A. — 
To  get  across  here. 

Q. — His  one  third  was  the  difference  between  the  price  that 
30  you  paid  and  the  price  that  you  paid  him?  A. — The  differ- 
ence between  the  |1,300  and  the  two  thousand  dollars  odd  was 
his  share. 

Redirect  examination  by  Sir  P.  TT.  Tupper: 

Q. — Is  that  charge  included  in  the  items  that  have  been  in- 
eluded  in  evidence?  A. — I  don't  understand  you,  Sir  Char- 
les. 

Q. — For  instance,  the  $1,;130,  or  the  amount  to  make  up  that 
40  ?;2,000  odd.  is  that  included  in  the  items  that  you  have  speci- 
fied in  the  last  part  of  your  evidence?  A. — Not  at  all.  That 
has  nothing  to  do  with  it  It  is  a  different  account  alto- 
gether. 

He-cross-examination  by  Mr.  Dickinson: 

Q. — Did  she  liave  any  other  stores  for  her  sealing  voyage 

on?       A-— The  difference  between  the  fl,300  and     the  two 

thousiind  odd  dollars  and  whnt  the  vessel  cost  to  fit  her  out, 

5C'    icpairs  and  everything,  to  make  her  seaworthy,  to  go  on  her 

voyage. 

Q. — Did  it  include  the  labour  of  the  coolies  on  the  repairs, 
and  the  stores  as  you  have  just  stated  in  cross-examination? 
.\. — No.  it  did  not  include  that. 

Q.— It  did  not  include  that?  A.— That  is  included  in  the 
Yokohama  accounts. 

Q. — Rut  did  it  not  include  the  Victoria  accounts?  A. — No, 
it  did  not  include  those. 
60  Q- — R"t  it  did  include  the  Yokohama  accounts?  A. — 
It  includes  all  that  the  vessel  cost  up  to  the  day  that  she  was 
transferred  to  me.  It  included  all  White's  share  of  the 
cost. 

Q. — Including  the  stores  and  outfit  charged  to  her?  A. — 
Yes,  leaving  Yokohama. 

Q.— After  leaving  Yokohnma?  A.— After  leaving  Yoko- 
hama, when  she  stnrted  to  come  over  here. 

Q._Mr.  Oriy.   wliat  was  the  yen.   nr  the  Mexican  dollar, 
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worth  in  Japan  in  1886?  A.— It  flnctuateB  greatly.  Sonio- 
(iines  it  is  at  par,  soinetimeB  it  is  at  a  premium,  and  some- 
Mines  it  is  lower.  1  think  that  about  that  time  it  ran  from 
!»:(  to  98  against  gold. 

Q.— The  yen  ?     A  .—Yes. 

().— And  the  Mexican  dollar?  A.— Somewhere  near  to  that. 

Q- — You  havt!  no  definite  memory  as  to  its  value  in  these 
years  contrasting  them  with  other  years?  A.— I  cannot  tefl 
exactly,  that  is  my  impression.  They  were  very  near  par 
from  one  year's  end  to  the  other.  I  suppose  they  would  run 
about  that.  1 

Sir  C.  H.  Tapper:— The  last  statements  of  the  witness  are, 
to  a  great  extent,  confusing.  When  I  examined  him  under 
instructions  yesterday,  I  put  in  that  paper  that  your  Honour 
(Judge  Pntnam)  holds  in  yonr  hand,  and  I  put  that  in  as  ex- 
planation of  how  the  additional  cost  was  made  out,  and  I 
said  that  it  related  to  the  cost  of  1886.  However,  the  wit- 
ness has  stated  in  reply  to  Mr.  Dickinson,  and  he  ought  to 
know,  that  that  outfit  referred  to  the  year  1887. 

(To  the  witness:)      Is  that  so  Mr.  Gray? 

The  witness: — That  is  so,  Sir  Charles. 

Sir  C.  H.  Tapper: — It  is  entirely  inconsistent  with  what  I 
was  led  to  believe  yesterday. 

The  Commissioner  on  the  part  of  the  United  States: — The 
pajier  really  relates  to  the  accounts  of  1886.  The  last  ques- 
tion put  yesterday  refers  to  the  accounts  of  1887,  and  I  thought 
you  had  a  paper  at  that  time  showing  what  these  accounts 
were. 

Sir  C.  H.  Tapper: — That  was  read  into  the  evidence  this 
morning.  According  to  Mr.  Gray's  statement  in  the  box  to- 
day, the  Yokohama  account  would  be  reduced  to  |1,300. 

The  Commissioner  on  the  part  of  the  United  States: — Mr. 
40  Gray,  as  I  understand  you,  you  bought  the  last  one-third  for 
?1, 3.13.33,  plr.s  the  Yokohama  bills,  whatever  they  were. 

The  witness: — That  is  it,  sir. 

The  Commissioner  on  the  part  of  the  United  States: — And 
that  memorandum  ought  to  show  just  what  these  billr  were 
and  what  the  one-third  cost  vou? 


30 


50 


The  witness- — Yes,  sir;  it  was  his  share  of  the  outfit. 

Mr.  Dickinson: — We  will  have  to  take  tlie  vouchers  and 
distinguish  between  the  Yokohama  and  Victoria  accountK. 

Sir  C.  H.  Tupper: — That  division  is  already  made  in  the 
statement. 

The  Commissioner  on  the  part  of  the  United  States: — The 
trananction  was  a  very  simple  one,  and  it  is  quite  common  that. 
i\  vessel  is  bought  plus  the  pending  bills,  whatever  thev  may 
be. 


60 


Henry  Ferdinand  Siewerd  reralhd  as  a  witness  on  tlie  pirt 
of  Great  Britain. 

Sir  C.  H.  Tapper:^— The  evidence  of  this  witness  will  refer 
to  the  case  of  tlie  "Ada,"  and  I  ask  that  the  evidence  of  Cap- 
tain Siewerd  already  !:5ven  l)e  tninsferred  into  this  case  <'X- 
eept  in  so  far  as  it  is  obviously  inapplicable. 
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Diivct  i'XiiiniuatUiii  by  Sir  ('.  II.  TupiK'r; 
Q. — ('a|it)iiii  Sicwt'i'il,  von  know  Mr.  <ini.v  wlio  wiih  jiiHt  in 

tlU'  wiflM'HH  Im>.\V        a. Y»'8. 

Q.— Wfic  .von  in  Victoria  in  1S87*'      A.— Yen,  sir. 

(i.— Did  .vein  l{now  tlio  "Ada?"      A.— I  did. 

Q. — Did  .v«>n  oxaniini^  that  vt'SHcl?     A. — Yoh,  Hir. 

Q. — Did  yon  have  a  convprHation  witli  Mr.  Oray  with  ro- 
fownco  to  the  "Ada?"  A. — I  liad  a  conviTsation  witii  Mr. 
(Iray,  in  tlio  presouco  of  Mr.  Lnndboyp,  Homo  timo  in  tlie  mid- 
dle of  April,  1SH7. 

Q.— H»'8|M'«tinjj  tilt'  "Ada"?     .\. — Yes.  sir. 

(i. — Wliat  wa»  it?  A. — I  aHkt'd  him  the  i|ii(>Htion  whctlu'r 
he  would  accept  eijjht  or  nine  thouHand  dtdlai'H  fm-  the  ".Vda." 
That  is  ten  years  ajjo,  an<l  I  would  not  Im'  iM»Hitiv«'  wliether 
it  waH  eiffiit  or  nine  thouNand  dolhuH.  He  said:  "I  do  not 
take  ten  thousand  dollars  for  her;  I  am  ^oin^  t(»  send  her 

20  sealing." 

Q. — \Vere  you  looking;  for  siiips  (lien?  A. — I  was  at  that 
lime.     It  was  the  tirst  year  that  I  went  into  tlu>  linsiness. 

(i. — Was  that  a  bona  fide  offer  on  y(»ur  part?  A. — Well, 
of  course,  his  answer  cut  (he  ne^ttiations  short. 

Q. — AVould  you  at  the  time  that  you  made  him  that  offer 
have  piven  him  ei;jht  or  nine  thousand  dollars  for  the  '.Vda"? 
A. — I  was  at  that  time  intendiufi  to  buy  a  vessel,  and  I  sub- 
8e«ju«'ntly  b<»U}flit  one  in  Septcmlier  of  that  same  year.  My 
offer  in  that  resjM'ct  mi};ht  be  considered  bona  tide. 

Q. — What  do  you  beli<'ve  that  the  ship  was  worth  then  as 
she  stood?  A. — First  and  foremost  she  was  a  well  bnilt  ship, 
well  found  and  in  );ood  condition,  and  tli(>re  and  then  ready 
to  start  the  seas<m. 

Q. — What  was  she  wtnth  at  that  time?  A. — To  my  notion 
she  would  have  been  worth  ei}jht  or  nine  tliousand  dollars, 
more  particularly  as  we  had  the  si-ason  linht  before  us. 

rros8-e.xaminati<m  by  Mr.  Warren: 

40       Q- — ^  <>"  mean  that  she  had  an  outfit  <ui  board  her?     A. — 
Tlu   outfit  requisite  for  the  Indians,  yes,  sir. 

(i. — And  she  was  ready  to  sail?  A. — Yes,  sir,  that  is  with 
scmie  provisions  to  be  a<lded. 

Q. — A  few  provisions?  A. — I  saw  her  when  she  came  frcun 
Yokohama — 

Q. — Klie  was  partially  outfitted  for  her  sealinj;  voyafje?  A. 
— I  saw  .soiiH'  salt,  and  beef,  and  some  (►ther  things  on  board, 
but  I  did  not  go  into  the  details  of  the  inventory. 

Q. — You  wanted  a  shij*  to  start  rifrht  away?    A. — I  was 
50    lookiufi:  for  a  vessel  then  and  I  subsei|U4'iitly  iMMifjhl  one  that 
same  year. 

Q. — You  wanted  a  ship  to  f;o  lo  sea  right  away,  tliere  and 
then?  A. — If  he  would  hav»'  coii;e  to  terms.  I  daresay  I 
would  have  come  to  terms  with  him. 

Q. — You  did  not  ncfjotiate  with  liiiu?  A. — His  answer  that 
he  would  not  take  ten  thousand  dollars  for  her  cut  everythinR 
short. 

Q. — You  did  not  buy  a  sliij)  for  yourself  in  Septt'iuber  of 
that  year?    A. — I  lM)U}jht  one  for  the  firm. 

(i. — Were  you  in  the  linn  at  the  time  voii  made  this  offer? 
A.— Yes. 

Q.— What  firm?    A.— Hall,  fioejiel  &  <'o. 

Q. — What  boat  did  voii  buv  in  SeptemlMM?  A. — The 
"Aurora." 

Q. — You  bought  her  on  the  .\tlantic  coast?    A. — Yes,  sir 

Q. — And  brought  her  around  the  Horn  here?  .\. — Yes, 
Rir. 

<■}■ — Was  the  ".Ada"  hauled  out  in  Victoria  when  vou  saw 


60 


kki,. 


10 


20 


3° 


40 


6o 


(II.  K.  Sjcwcul— rniKH.) 

her?  A. — I  did  iioi  m'c  Iwr  liiiiilc*!  out.  She  p»t  a|;ronn(1  In 
III*'  Iiiii'Ihhii-  (till-  <liiv,  jiiitl  I  Hiiw  Im'I-  i»ii  the  iiiiitl. 

(i. — Vou  IdkI  iH'vcr  wM'ii  tli»>  "Ada"  liaulcd  (Hi(  iK'forc  yini 
liad  IIiIh  convt'iHation?  A. — N<»,  but  I  waH  t«»ld  alnnit  hei*  hy 
soiiM'  who  had  Hcfii  ht-i-  in  Yokohama. 

(j. — How  inaii.v  da.vH  had  <hc  "Ada"  Imm'ii  in  intrt  wh*-n  .vou 
had  thiH  convci-Hation  with  Mr.  (Jra.v?  A. — AlxMit  a  wci-k.  I 
think.  Hlu'  ai-rivcd  in  the  early  part  of  A|>ril  and  tliin  waH 
tlx'  niiddlc  of  the  month. 

(J. — Cannot  you  n-nu'uilx-r  whctlMT  it  was  cinht  or  nin«' 
thouHand  d<dlarH?  A. — I  rannot.  It  \h  t*>n  yearH  apt  now 
and  tlH'n*  was  no  writing;.     I  w<»uld  not  Hwcar  to  it. 

(j. — Did  you  liav«-  any  inslrurtiouH  from  your  tlnn  to  buy 
that  vcHwl?     A. — Till'  tirm  was  not  or^ranizi'd  then. 

ii. — Didn't  you  tell  me  a  nionii'nt  afjo  that  you  w«>r(»  a  moni- 
Ix'r  of  tht'  tirm  at  the  lime?  .\. —  I  was  at  tlu*  time  I  wont 
KasI  for  the  "Aurora." 

(i. — Mut  you  statifl  that  you  were  a  mcnilMM-  of  the  fli-m  at 
tilt'  tinii'  that  you  had  this  conversation  with  Mr.  Oray?  A. 
— Then  I  must  have  misunderstood  yon. 

(i. — You  were  not  a  member  of  the  tirm  at  the  time?  A. — 
No. 

Q. — You  were  not  instructed  by  any  one  at  that  time  to 
liny  that  vessel?     A. — .Vo. 

(.1. — You  were  looking;  f'<H'  a  vessel  for  Hall.  Oim'JM'I  &  Co. 
at  that  time?     A.— \o. 

Q. — This  was  a  little  street  cimversation  that  you  had  with 
Mr.  (^nty?     A. — Yes.     At  that  time  I  was  looking  for  a  ves- 

S«'l. 

i-l. — For  whom  were  y<Mi  liMikiii^  for  a  vessel?  A. — It  was 
no  trouble  for  me  a(  the  time  to  get  jiartners  into  a  vessel. 

(i. — You  did  not  buy  any  vess«'l  until  SeptemlM'r?  A. — 
\(»,  sir. 

(i. — You  do  not  mean  to  sjiy  that  tlieiv  were  no  vessels 
here  in  Victoria  in  the  sprint;  of  1SS7  that  you  could  have 
boupht?  A. — I  do  not  know  oC  ;iny.  :iiiil  rui-tlicriiiore  after 
the  season  commenced  I  did  not  look  for  anythintJ  until  the 
close  of  tile  ^easoIl. 

(i. — To  .'illude  to  this  convei'sation  yon  had  with  Mr.  Oray. 
It  was  nothing;  but  a  street  conversation  you  had  with  him; 
you  nu>t  him  in  the  street  and  talked  alMUit  the  "Ada."  Is 
that  a  fact?  A.— \Vell.  I  wanted  to  «et  at  the  value  of  the 
vessel,  and  if  her  price  was  within  my  reach  I  intended  to 
ncftotiate  rifjlit  there. 

ii. — Who  would  have  furnishetl  the  money?  A. — There 
was  no  trouble  about  that.  I  could  have  fjot  three,  four  or 
tive  parties. 

i}. — Did  yo\i  have  them  si  lected  then?  A. — I  had,  several. 
I  was  at  the  time  tifjiiriiifi;  with  Mr.  Moss. 

ti. — Who  else  were  you  tijiurinfi  cm?  A. — I  do  !<ot  know 
but  I  had  spoken  to  other  ])arties. 

Q. — Who  were  they?  A. — Well,  there  was  a  m;;.i  who  was 
in  business  with  me  at  the  time,  Iw  would  have  pme  in  with 
me. 

ti- — Who  was  he?  A. — T  did  not  make  any  further  solici- 
tation nntil  I  could  <;et  the  vessel. 

Q. — Did  you  have  any  money  at  that  time?  A. — Yes.  sir. 
I  had  some. 

Q. — Did  you  have  enonnh  to  liny  the  'Ada"?  A. — No,  sir, 
not  the  whole  of  her. 

Q. — You  had  not  nuule  any  arr.'intjement  with  other  parties 
to  enter  into  the  pnrchase  of  the  "Ada"  at  the  time  that  you 
had  this  conversation?  A. — No,  sir,  but  I  knew  that  I  conld 
set  it  all  riprht. 

Q. — Did  Mr.  Moss  have  any  money  of  his  own  to  purcliase 
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Hlilps  in  IMM7?  A.— I  do  not  know  anything  nbont  Mr.  Moga's 
bunk  account.  1  know  he  was  a  buHincHU  man  of  yuod  Htand- 
ing  at  that  tinu>. 

Kcdin'ct  oxiiinin:ttion  hy  Hir  V..  II.  Tnp|H'r: 

Q.— Did  th»'  «)IIer  you  made  include  the  provislonH,  or  just 
tlie  Hliip  rigged  and  rrady  for  sea?  A.— When  I  naked  liim, 
I  Minijily  meant  (lie  HJiip  an  hIic  lay  in  tlie  harbour. 

Q-— You  did  not  know  what  wuh  on  Iier  in  tlie  way  of  pro- 
viHions?  A.— I  had  a  rougli  idea  of  wiuit  tlie  inventory  was. 
Tlie  captain  and  I  had  a  talk  over  it. 

Q  — W«H  that  after  she  was  ready  to  go  to  the  Uehring  Sea 
or  before  hIu'  was  ready  to  go  to  Uehring  Hea?  A.— No,  sir. 
She  was  not  midy.  This  wan  about  a  wei'k  after  she  nrriv- 
I'll  from  Vokohamn. 

Tlie  Conimissioner  on  the  part  of  the  I'nited  Stat«'H:— Mr. 
tiray,  I  would  like  to  aak  vou  a  queHtion  on  my  own  lielialf, 
and  I  UHk  it  of  you  uh  an  exp«'rt.  I  untlerNtood  you 
to  say  that  you  nuidi'  this  proposition  for  that  scliooner  at 
the  time  that  yon  did.  becauNe  it  was  just  the  Iteginning  of  the 
sealing  season  and  she  was  ready  to  go  to  sea  at  once. 

The  witness; — Yes,  sir. 

The  Commissioner  on  the  part  of  the  United  States:— Now, 
assuming  that  the  schooner  had  returned  at  the  end  of  the 
heason  in  Itehring  Sea,  and  considering  ordinary  wear  and 
30  tear,  and  considering  the  condition  of  tiu'  market  at  the  end 
of  the  i»-ason  as  compared  with  the  beginning  of  the  season, 
what,  in  yonr  judgment  would  be  the  ditterenw  in  the  value 
of  that  vessel  between  the  time  you  nutde  the  offer  '  her 
and  at  the  end  of  hi'r  voyage? 

The  witness: — Well,  sir,  take  the  vessel  as  she  sto»,^  lue 
end  of  the  voyage  

The  Commissioner  on  the  part  of  the  United  States: — Pig- 
ur«'  it  out  in  your  own  mind,  and  answer  me  in  a  geiu'ral  way. 
making  allowances  for  wear  and  tear  that  might  reasonably 
be  expected  on  that  voyage,  and  the  difference  in  tlie  market 
value  between  the  time  you  made  that  offer  and  the  time 
when  the  vessel  would  arrive  at  the  end  of  th<'  l{«'hring  Sea 
voyage. 

The  witness: — I  would  judge  that  between  the  beginning 
of  the  season  and  the  end  of  the  season,  the  difference  in  the 
value  would  be  clear  |1,(M(0  in  favour  of  the  vessel.  That  is 
because  I  would  have  more  chance  to  earn  the  thousand  dol- 
lars in  those  years  1  retjuired  her. 

The  Commissioner  on  f:he  part  of  the  United  States: — 
What  would  the  ordinary  wear  and  tear  be? 

The  witness: — The  ordinary  wear  and  tear  would  be  10  per 
cent. 

The  Commissioner  on  the  part  of  the  United  States: — That 
would  be  $1,800  deduction  on  a  value  of  #8,000? 

The  witness: — Yes,  sir. 

The  Commissioner  on  the  part  of  Her  Majesty: — Do  you 
deduct  10  per  cent,  for  wear  and  tear  on  a  vessel  two  years 
old? 

The  witness- — It  is  the  custom  to  allow  that  on  the  aver- 
age every  year  as  we  go  along. 

The  witness  was  not  examined  fnrtlier. 

Sir  C.  H.  Tnpper: — I  would  like  to  ask  my  learned  friends 
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on  the  otiior  Hide  if  tliuy  etin  produce  the  ri-coi-d  in  tlie  I'uso 
of  thu  "Ada?" 

Mr.  DidciuHou: — I  hiivc  fuini»lu>d  one  and  I  will  furnittli 
anotlior. 

Sir  ('.  II.  Tu|)|M'r: — I  wIhIi  to  liavc  transferred  to  tliiH  ease 
tlie  evidence  ain'ady  talien  lu'fore  tlie  (^onnniHHionorH,  exce|)t 
tlioHe  parlH  wliieli  are  ol)vioiiHly  inappiicalde.  I  propose  io 
10  conHiilt  with  ni.v  learned  friends  on  the  other  side  to  sw  if 
we  can  a^ree  npon  the  valne  of  tliew>  yen,  or  Mexican  dol- 
lars, and,  if  so,  it  will  «ibviate  the  necessity  of  calling  wit- 
nesses. With  the  ex<'eption  of  that  and  such  points  as  may 
occur  after  we  have  examined  the  record,  T  may  say  the  case 
of  the  "Ada"  is  closed.  1  wish  to  pnt  in  the  official  reports 
of  the  officers  of  the  United  States  Oovernment  connected 
witli  the  ".\da."  I  wish  to  have  them  read  into  the  record. 
They  arc  as  follows: 

20  (Kxtrncts  from  leg  of  Revenue  Cutter  "Bear,"  season  of  1887.) 

"Relirinjr  Sea.  crnisinf;,  and  Ounalaska.  Thursday.  Aupnst 
25.  1SS17.—  •..*.•  Siphted  a  pchooner  bearing  R.  E.  by  K., 
and  s1eere«l  for  her.  At  10  a.m.  boarded  Br.  Schr.  "Ada."  of 
s^liiinirhai;  seized  her  with  1800  sl^ins  and  SO  dead  seals  on 
bojird.  leaving  Ih-d  Lieut.  Kennedy  in  charge  of  her.  •  •  • 
At  1?.0.'i  p.m.  tool<  Hr.  Rchr.  "Ada"  in  tow  and  steere*!  south- 
ward toward  THahUta  Head.  •  •  •  At  2.40  p.m.  T^lalikta 
rTead  abeam.  Stood  in  for  Onnnlaska  harbour.  At  :>.:10 
^,0   moored  to  buoy  and  anchored  the  jirizes. 

"Ounalaslia,  Friday,  August  2G,  1887.—  •  •  •  Hauled 
|{r.  Sclir.  "Ada'  alongside  of  wliarf,  disdiarged  1876  seal 
skins  fr<»m  her  and  stored  tliem  in  (Jovernment  coal  shed. 
•  *  •  Crew  employed  restoring  skins  and  g«'tfing  Kelir. 
"Ada"  read  for  sea." 

"Uuualasiia,  Saturday,  August  27,  1887.—  •  •  •  Thonias 
I'owers,  0«»xswain,  liaving  be«'n  sworn  as  special  deputy  mar- 
40  slial,  was  sent  on  l»oard  tlie  Hr.  Schr.  "A<la."  with  orders  to 
proceed  on  that  v«'ssel  to  Sitka.  At  11:.S0  revenue  steamei' 
"Kusli"  left  tile  harbour  with  the  Schr.  "Allie  I.  Alger"  and 
".\da"  in  tow. 

"Approved:  M.  A.  HEALY,  Captain,  R.C.S. 

"  •  •  •  Delivered  to  tite  Deputy  U.  S.  Marshal,  1,;{7!» 
seal  skins  taken  out  of  the  B.  Sclir.  "Alfred  Adams." 

•Ouuaiaska,  Thursday,  August  25,  1887.— *  •  *  \t  S.M 
p.m.,  revenue  steamer  "Bear"  arrived  in  the  harbour  with  two 
scliooners.  llie  "Ada,"  of  Sliangiiai,  and  tiie  "Ailie  I.  Aiger." 
of  Seattle,  in  tow.  •  •  •  Tlie  master  of  the  "Ada"  is 
.lames  (laudin,  Frederick  E.  White  is  managing  owner,  the 
cifw  being  composed  of  eight  white  men  and  14  Indians,  and 
(m  Itoard  1,M7(>  seal  skins;  is  of  flH  2.'i-100  tons  register. 

"Ounalaska,  Friday,  Aug.  26.  1887.*     •     *     Re»-eived  from 

tile  sciiooner  "Ada,"  2  m.  1.  single  bbl.,  shot  guns,  11  b.  1.  s. 

bl>l.  sliot  guns,  0  b.  1.  rifles,  ano  7  boxes  (1  lb.  cans)  powder, 

(3o  '-1  boxes  primers,  5  boxes  sliell  (loaded),  5  boxes  shell  (empty), 

fl  boxes  and  1  l»ag  pliell." 

"Ounalaska,  Saturday,  August  27,  L887.— •  •  •  At  11  :.15 
a.m.,  let  go  from  buoy  and  steamed  out  of  harbor  with  both 
vessels  ("Allif  I.  Alger"  and  "Ada")  in  tow.  11:40  steamed 
around  tiie  reef.  At  4:40  p.m.,  well  outside  Unalaga  Pass, 
let  go  both  vessels,  whicli  made  sail  and  proceeded  on  their 
way  to  Sitka." 
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I  I>m'iiiii('iil8 — l>is*-ii.ssi<.n.i 

"V.  «.  Ui'vi'init'  Miiriiu'  HtwuiuT  'Hi'iir,' 

"Ouualiiskii,  A.  T.,  Au^iiHt  27,  1HS7. 
"Hon.  Scfiftuo'  «»f"  f'"'  Ti-wisiirv.  Wasliinjjtoii,  D.C. 

"Sir:— On  the  2;tr(l  (tf  AiifjUKt  we  iinclioivd  off  St.  Van]'» 
Isliind,  iUMl  on  i\w  lintli,  wliilo  steaniinf;  toward  Ounalaska, 
we  seized  one  .\ni(>ri<-an  scliooiier.  witli  n«'ail.v  si.xtt'en  bun- 
drcd  seal  skins  on  Itoiird,  and  tlio  ISritish  scliooner  "Ada,"  with 
cifrlitc'iMi  liiindrcd  and  Ht'vciit  vsix  soal  skins.  Tlu'se  two  v«'h- 
scls  wcrt  row«'d  into  Onnalaska  harbour,  tlieir  skins  discliarg- 
cd  and  stored  in  the  (Jovei-nnient  coal  shed. 

"Tlie   .\ineri(an   s'.liooner  'Allie  1.   .Mper'   will   to-day   sail 
for  Sitka,  with  Lieut.  O.  V.  Hamlet  in  rliai^e,  and  the  "Ada" 
will  also  sail  with  seaman  Tliomas  Powers  in  oharjje,  Imth 
vessels  lieinp;  t<twed  to  s(»a  by  the  revenue  steamer  'Kush.' 
"Very  respectfully, 

"Your  obedient  servant. 

"M.  H.  HEALY,  Captain,  U.S.U.M." 

Mr.  I'etei's: — The  Commissioners  will  remember  that  this 
case  involves  t lie  personal  claim  of  ('apt.  (iuudin,  which  |K>r- 
scHial  claim  stands  subj«'ct  to  the  motion  to  strike  it  out.  The 
t'vidence  in  this  case  will  ]>raclically  be  all  that  will  be  ten- 
dered on  the  personal  claim,  and  it  has  iH'en  arran)j;ed  be- 
tween myself  and  my  leai-ned  friend  that  the  evidence  in  the 
case,  so  far  as  it  applies  t<»  the  |M-rsonal  claim,  shall  Im*  con- 
sidered as  taken  de  bene  esse,  and  subject  to  the  motion  lie- 
fore  the  i'omm'.ssion.  I  wish  to  read  into  the  claim — it  is 
very  short — :in  iip'tosure  in  a  letter  from  Sir  .hilian  I'aunce- 
fote  to  Mr.  (liesliam  with  rejjard  to  the  |N>rsonal  claim  of 
the  "Ada." 

.Mr.  Dickinson: — This  is  also  put  in  de  bene  est<e? 

Mr.  Peters: — Yes.     It  is  as  follows: 

"'Ada': — Claim  of  the  master.  Captain  tiaudin,  for  per- 
S(mal  l(»ss  and  dai.iai^e,  |i:t,tMK). 

"This  claim  was,  by  mistake  on  the  part  of  the  aj;ent  of 
the  own«'r  cyf  the  '.\da.'  not  included  when  lh«'  other  claims 
in  connection  with  this  vessel  were  entereil.  Captain  (Sau- 
din  tliou;r]|t  that  it  had  been  s<»  included,  and  it  was  only  on 
seeinfi  the  printc<I  list  of  the  Hritish  claims  that  h(>  <liscover- 
«>d  that  such  was  not  the  case,  lie  at  once  re<iuesled  that 
the  omission  mi}>;ht  be  rectified  and  his  claim  adde<l  to  the  list, 
and  Her  Afajesty's  Covernment,  after  causiiij;  an  inquii'y  to 
be  made  int(»  the  circumstances  of  the  case,  dec.i<led  that  his 
appli<-ation  should  be  (rnuited. 

"(■apt.  <^iaudin's  claim  has  accordiiifjiy  been  added  to  the 
schedule  of  the  claims  entered  with  resjM'ct  to  the  schooner 
'Ada.' " 

J^fr.  PeteiH:— I  do  not  ptit  this  in  as  atTe<tin}j  the  amount 
of  the  chiim.  tut  simply  to  show  that  llu>  claim  was  put  in, 
and  the  cii'Cimstant'es  <inder  which  it   was  put  in. 

The  Comniissi(mer  on  the  part  of  the  United  States: — The 
pro(HM'din<is  yesterday  and  tttday  have  confiinied  me  very 
much  in  the  view  1  took  when  the  motion  to  strik*>  out  this 
claim  was  submitted.  As  (.'ommissioners  we  have  heard 
this  case,  and  we  must  pass  upon  the  <;eneral  facts.  The 
evidence  about  Captain  Ciaudin  is  practically  all  in'/ 

Sir  C.  II.  Tupi»er:— It  is  iill  in. 

The  ('ommissioner  on  the  part  of  the  Inited  Stales: — It 
would  be  a  ^^reat  deal  mor-e  convenient,  and  it  seems  to  nur 
a  method  of  procedure  which  is  more  likely  to  <lo  justice,  to 
pttslpone  the  disposition  of  the  inotitm  to  sliike  out  until  the 
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Mr.  INdTs: — In  llic  oisoi  of  1SS7  up  to  tlic  juvsent  time 
no  <'vi(l('n<('  Inis  lu-cn  ^ivcn  »>f  the  Niilciihlc  value  of  wiil  Hkins. 
Mv  l(>iirn<Ml  friend.  Mr.  Dickinson  and  I  linve  diHonsscd  tliat 
inaller,  and  we  liave  come  lo  ilie  concluNioii  tliat,  for  the 
sake  of  laiefness.  instead  of  puttinji  in  that  evi<h'nc<?  in  eacli 
20  parlicular  case,  and  transferrinfr  it  from  one  case  to  thi' 
oilier,  we  sliould  jjive  evidence  of  value  altogether  at  some 
time  dniiii};  the  course  of  the  pr.)c(>edinf;s  that  will  apply  to 
1SS7  and  ISS!). 

Mr.  Dickinson: — With  no  ditTerentiation  in  the  value  of  th(> 
dilTerent  seal  skins  «»f  the  ditferent  vessels. 

Ml'.  Peters: — II  is  possible  tlial  w<'  will  find  that  there  will 
l>e  ntk  dispute  between  us  on  that  ]»articiilar  point,  and  that 
will  obviate  the  necessity  of  calliu};  witnesses. 

30 
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The  case  ol  the  Tnitrd  States  in  answer  to  the  case  of 
<!i(at   ISritai?!  in  refen  iice  to  the  ".\da."  <'laim  No.  11. 

(^harles  K.  l?aynor  was  recalled  as  a  witness  on  the  part  of 
the  I'nited  States. 

.Mr.  NV.-irren: — This  evidence,  so  far  as  il  I'efers  to  tht>  jjen- 
40  end  treatment  of  the  ca|)tains  and  males  in  the  vessels  seized 
in  ISS7.  will  be  used  in  all  tiie  cas«'s  of  1SS7. 

Dii'cct  examination  In-  .Mr.  Warren: 

•i- — '"aplain  liavnor,  vou  were  captain  of  the  Anieri(^in 
ship,  tile  ".Mlie  I.  .\ly;er.'"  wiiich  is  mentioned  in  the  cor 
respondt  nee  read  by  Sir  riiarles  Tui>|>er?     A. — Yes,  sir. 

t^. — .\nd  you  were  lowed  into  Ounalaska  at  the  sanm  tinu^ 
as  the  ".\da"  was?     .\. — Yes.  sir. 
:q       <i. — .\nd  by  th<'  same  cutter?     .\. — \"es,  sir. 

Q.-  Wliich  boat  was  taken  tirst,  .v.  iirs  or  the  "Ada"?  A, 
—  I  was  taken  first. 

^i. — Were  ycm  in  tt>w  of  the  cu' t  1  wln'!i  the  "Ada"  was 
l>ickcd  up?     .\. — \o.  sir.  I  was  no:   ,11  tow. 

'i. — ^'ou  sailed  youi-  ship  into  «)unalaska?  A. — No,  sir.  I 
sailed  iier  until  the  ".\da"  was  picked  uj).  and  afterwardH  I 
was  taktli  in  tow  with  the  ".\da." 

(i.— What  day  was  this?     A.— ^oth  August. 

(i. —  Had  .\ou   tinished  sealiufr  for     the     season?     .\. — Yes, 
60    sir. 

(^-  llati  you  made  preparation  to  leave  the  Sea  at  that 
lime,  or  befoie  that  time?  .\.— I  tried  to  p'l  out  the  nijjjht 
befire.     That  would  be  on  the  24lh  August. 

Sir  ('.  II.  Tupper: — I  beg  to  submil  that  this  eviden<ie  is  ir 
relevant.  Tlu>  plans  oi-  methods  of  this  captain  in  Itehring 
Sea  cannot  alTecl  the  plans  of  the  ".\da"  in  itny  way. 

Tile  I 'onimissioner  on    IIk    pari    of   Her   .Majesty; — Would 
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(('.  K.  Ka^iHM- — Uii-iH(.) 

it  not  be  better  for  you,  Mr.  Warren,  to  ask  the  witneHH  what 
his  understanding  was  as  to  when  the  season  ended? 

Direct  examination  by  Mr.  Warren  continued: 

Q. — When  in  your  opinion,  Captain  Raynor,  did  the  actual 
sealing  season  in  1887  close?  A. — Anywhere  from  the  20th 
August  to  the  Ist  September. 

Q. — Wliat  event  would  determine  wliat  day  between  tlie 
20th  August  and  the  Ist  September  tlie  season  would  closti? 
A. — The  first  strong  westerly  wind  we  got  we  would  leave  the 
Sea, 

Q. — The  first  strong  westerly  wind  after  the  20th  August? 
A. — Yes,  sir. 

Q. — What  time  of  (he  day  were  you  spoken  by  the  cutter? 
A. — I  think  it  was  about  7  o'clock  in  the  morning. 

Q. — What  time  was  the  "Ada"  spoken?  A. — I  think  it 
was  .about  11  o'clock  in  the  morning. 

Q. — She  was  then  spoken  by  the  cutter?    A. — Yes,  sir. 

Q. — What  time  did  you  get  into  Ounalaska?  A. — Some 
time  about  two  o'clock  in  the  rifrermMJU  of  Thursday. 

Q. — How  long  did  you  r.'main  at  Ounalaska?  A. — I  be- 
lieve we  left  Ounalaska  tl  e  following  Saturday  about  noon. 

Q. — Yen  were  there  iiltout  two  days?     A. — Yes,  sir. 

Q. — Then  did  you  proceed  to  Sitka?      A. — Yes.  sir. 

Q. — What  time  did  you  arrive  at  Sitka?  A. — I  cannot  tell 
the  date  I  arrived  there. 

Q. — Did  you  proceed  direct  to  Sitka?     A. — Yes,  sir. 

Q — Did  yon  arrive  there  before  or  after  the  "Ada"?  A.-- 
I  think  that  I  was  two  days  after  the  "Ada." 

Q. — How  long  did  you  ivmain  in  Sitka  at  this  time  in  1887? 
A. — I  remained  there  about  thr»'e  months. 

Q. — You  remained  to  look  after  your  vessel?     A. — Yes,  sir. 

Q. — I  b?lieve  your  vessel  was  finally  bonded?  A. — Yes, 
sir. 

Q. — And  your  skins?  A. — I  believe  her  skins  were  bond- 
ed afterwards  but  not  at  that  time. 

Q. — That  was  the  purpose  for  which  you  remained  there,  to 
lofik  after  the  bonding  of  the  vessel?      A. — Yes,  sir. 

Q. — Were  you  ever  tried  before  the  court?      A. — No,  sir. 

Q. — What  vessels  came  into  Sitka  after  you  arrived  there? 
A. — The  "Sylvia  TTandy,"  I  believe,  was  the  only  one. 

Q. — She  is  an  .\merican  vessel?      A. — Yes,  sir. 

(^ — Who  was  her  eajftain?       .\. — ('nptain  Tarthcut. 

Q. — Do  you  remember  seeing  the  mate  of  the  "Ada"  at  any 
time  at  Sitka?      A. — Yes,  sir,  I  saw  him  there. 

Q. — Did  you  know  him?  A. — Not  very  well.  I  was  not 
very  well  acquainted  with  him. 

Q. — You  could  distinguish  him  from  other  captains  and 
mates?      A. — Oh,  yes,  sir. 

Q. — Did  you  see  him  in  the  streets  of  Mil  ka  .iftcr  the  arrival 
of  the  "Ada?"  A. — After  my  arrival  at  ftitka  he  was  about 
the  streets.  . 

Q. — So  far  as  you  know.  Captain  Raynor,  wan  the  mate 
Lundberg  confined  at  Sitka?      A.— Not  to  my  knowledge. 

Q.—Oaptain  Gaudin  has  t«'stifie<l  that  he  lefr  within  a  day 
or  two  after  the  arrival  of  the  "Ada?"  A.— T  think  Paptain 
Oaudin  left  Sitka  the  day  after  T  arrived  there. 

Q. — On  what  vessel  was  It?  A. — On  som^  steamer.  1 
cannot  sny  as  to  the  name. 

Q. — Were  you  arraigned  in  18S7,  or  released  on  a  bail  bond? 
\. — T  never  was  eitlu'r. 

Q. — So  far  as  you  know,  were  any  of  the  niaien  ov  crp- 
taii-.s  that  were  taken  to  Sitka  in  18H7.  during  your  presence. 
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umiigned  or  bound  over  lo  appear  at  some  later  liuu-?  A.— 
\o,  sir. 

Q.— What  ships  were  at  Sitka  at  the  time  vow  were  there? 
A.— I  could  iiaine  tlie  sroatir  part  of  them,  but  not  them  all. 

Q.— Name  all  that  you  can  remember.  .\.— The  "Uraee," 
the  '\V.  V.  Say  ward,'  (he  "  Aunii  Heck."  the  "Sylvia  Handy" 
Ihe  "Kate  and  Anne, '  the  "Annie,"'  (lie  "Cfi.i:i.  njce."  the  "I  i'l- 
lie  I. ,"  the  "Ada"  and  the  "Allie  I.  Alger." 

Q.— Did  you  see  any  of  the  officers  of  the  "Dolphin"  (m 
Hhore  at  Sitka  after  your  arrival?  A.— I  saw  Captain  War- 
ren there.      I  do  not  remember  tnHiuig  any  of  the  rest. 

Q.— Did  you  know  the  captain  of  the  "Orace?"      A.— I  did. 

Q.— What  was  his  name?      A.— (Captain  I'ettit. 

Q.— Did  you  see  him  after  you  arrived?      A. — Yes,  sir. 

(i.— As  far  as  your  observation  went,  was  he  confined?  A. 
— No,  sir. 

(J.— Do  you  know  the  captain  of  the  "Sayward?"  A.— 
Yes. 

Q. — Whal  was  his  name?  A.  -I  know  the  man  to  see  him, 
but  T  do  not  k member  his  name. 

Q. — !)(  MHi  remember  the  mate  of  the  "Sayward?"  .\. — 
Yes,  .sir. 

(i. — What  was  his  name?      A. — Laing. 

i}. — Did  you  see  all  of  these  men  1  have  mentioned  after 
u)ur  arrival  a(  Sitka?      A. — Yes,  sir. 

Q.^ — .\nd  about  tli<'  strt'ots?      A. — Yes.  sir. 

ii- — And  in  various  places  around  Sitka?      A. — Yes,  sir. 

(J. — And  you  snbsciiuently  sailed  the  "Ada?"  A. — Yes,  sir. 

(.}. — I'Uder  the  name  of  the  ''James  Hamilton  Lewis?"  .\. 
— Yes,  .sir. 

Q.— Who  bouKlii  the  "Ada"  at  Port  Townsend?  A.— 
James  C.  Nixon. 

Q. — Who  insjH'cted  her  for  that  purchase?      A. — I  did. 

Q.-On  behalf  of  Mr.   Xixou?       A.— Ye>,  .-ir. 

Q. — And  you  afterwards  becauit  aptain  nf  her?  .\. — Yes, 
sir. 

Q. — .\nd  you  sailed  her  in  whal  year?      A. — I  sailerl  her  in 

Q.— In  the  Rehring  Sea?       A.— Yes,  sir. 

Q. — And  yon  were  again  seized?  A. — No,  I  was  warned 
out. 

Q.— Were  you  i»reseiit  at  the  sale  of  the  "Ada"  at  IVu-t 
Townsend?      .\. — No,  sir. 

(i. — Do  vou  know  of  your  own  knowledge  what  wjis  paid  for 
the  "Ada?" 

The  <%mimiKsioner  <mi  the  part  of  the  United  Stat(>s:- -ITt? 
was  not  at  I'ori  Townsend  and  he  does  not  know.  If  that  is 
objected  to  by  Sir  t'harles,  I  do  not  see  how  it  can  Vie  askel. 

Sir  ( ■.  II.  Tupper: — I  object  to  it. 

DirH't  examimition  by  Mr.  Warr«>n  continued: 

Q.— Did  you  supei'intend  the  repairs  put  upon  the  "Ada" 
after  her  purchase  by  Mr.  Nixon?      A. — Yes,  sir. 

ti. — Did  you  see  her  put  in  a  seaworthy  condition?  A. — 
Yes,  sir. 

Q. — \t  what  time  wer»'  these  repairs  commenced?  A. — I 
cannot  just  say  what  time  it  was  now,  but  it  was  shortly  after 
she  was  purchas(>d  then. 

Q.— What  year  was  that?      A.— That  was  in  1S8!>. 

ti. — Yon  got  her  ready  and  went  oiit  that  same  year?      A, 
— Yes,  sir. 
7U 
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Q. — Do  you  know  the  cost  of  putiug  the  "Ada"  iu  a  sea- 
worthy condition  at  that  tinu'? 

Hir  ('.  H.  Tiipper:— I  object  to  that. 

The  Conimissioner  on  the  part  of  the  United  States: — Po 
far  as  I  am  concerned  I  do  not  want  it. 

Sir  C.  H.  Tujtper: — I  do  not  see  what  the  cost  of  repairing 
a  vessel  in  1881)  lias  to  do  with  the  cost  of  a  vessel  seized  in 

1.SS7. 

Mr.  Warren: — \Ve  are  Koing  to  show  that  she  was  out  in 
a  seaworthy  condition,  and  tliat  she  was  sold  after  she  had 
been  put  in  seaworthy  condition.  Slie  was  sold  in  1890  to 
Messrs.  Liebes  &  €(»..  of  San  Francisco,  by  Mr.  Nixon. 

Mr.  Peters: — We  have  nothing  to  do  with  it. 

The  Couiuiissioner  on  the  part  of  tlie  Tnited  States: — You 
may  perliaps  show  what  slie  was  sold  for  iu  18!)0  when  she 
was  in  seawortliy  condition.  Tlie  range  of  transactions  in 
vessels  has  gone  beyond  what  I  tlutught  was  necessary,  but 
the  sale  in  1S!K>  is,  no  doubt,  wiUiin  the  range. 

Sir  (/.  H.  Tapper: — It  seems  to  me  that  that  evidence  is  al- 
together immaterial. 

The  <'ommissioiier  on  the  part  of  Her  Majesty: — I  would 
20  uot  be  adverse  to  the  question  being  put.  it  seems  that  as 
we  get  iiway  from  tlie  period  in  (piestion  tlie  evidence  diiiiin- 
islifs  in  weight  a  great  deal.  1  am  not  (piite  sure,  however, 
but  that  this  iniglit  have  some  wight,  and  I,  for  one,  would 
be  quite  willing  that  the  general  cpiestitm  should  be  asked 
without  following  up  the  details. 

Mr.  Warren: —  I  do  not  intend  f<»llowing  up  the  details. 

Direct  examination  by  Mr.  Warren  continued: 

40  (i.— You  sailed  lier  in  1H1^!>,  and  came  back  to  Seattle  wit!, 
her?     A. — Yes,  sir. 

(I. — Was  she  taken  care  of  by  Mr.  N'ixon  aft»'r  yon  return- 
ed?    A. — Yes,  sir. 

(i. — \Yas  she  sold  nexl  year?  A. — She  was  sold  in  the  fol- 
lowing spring. 

CJ. — Tliat  w<tuld  be  in  the  spring  of  ISilO?     A.— Yes,  sir. 

Q. — Do  you  know  what  the  sale  bnmglit  from  your  own 
knowledge? 

50       Sir  ('.  II.  Tupper: — \Vas  the  witness  present  at  the  sale? 

Mr.  Warren: — lie  will  answer  the  cpiestion.  (To  the  wit- 
ness) : 

Q. — Do  you  know  wlial  (lie  sale  brought  of  your  own 
knowledge?     A. — Well,  Mr.  Ni.xoii  t<Md  me — 

The  ('(mimissioner  on  Ihe  part  of  the  United  States: — Say 
yes  or  no.     Do  you  know  of  your  own  knowledge? 
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The  witness: — Yes,  sir,  1  do. 

The  ("oiiimissioner  on  the  jkiiI  of  Her  Majesty: — ^Not  de- 
rived from  liearsiiy  but  from  your  own  knowledge. 

Direct  examination  by  .Mi'.  Warren  continued: 

(i.— How  do  you  know?  .\.— When  I  left  Seattle  Mr.  Nix- 
on told  me  to  oH'er  the  veiisel  in  San  Francisco  at  a  certain 
figure.     She  was  sold  for  tliat  afterwards.. 
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Q. — Did  you  take  her  down  to  San  Francisro  and  oflf«'r  her 
for  sale?    A. — No,  sir. 

Q. — She  was  sold  in  Fort  Townsend  before  you  took  iiei-  to 
San  Francisco  at  all?    A. — Yes,  sir. 

Q. — Do  you  know  who  came  up"  to  buy  her?  A. — Captain 
Alexander  Mclx'an. 

(). — For  whom?     A. — For  Liebes  &  Co.,  of  San  Franciseo. 
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The  Commissioners  resumed  their  seats  at  2.30  p.m. 

Air.  Peters: — A  pxHl  deal  of  tinu'  and  a  gocxl  deal  of  space 
on  the  record  has  iH'cn  taken  up,  and  more  will  b<>  taken  up, 
if  we  proceed  in  the  way  we  liuve  heretofore  proceeded  with 
regard  to  certain  oflicial  correspondence,  the  most  of  which  is 
(■(mtained  in  the  Senali*  Kxecutive  Document  1()(!.  It  has 
been  arranjjed  by  counsel  on  both  sides,  subject  to  th(>  ap- 
]ii'oval  of  the  Conimis8iouei*s,  that  instead  of  taking:;  any  refer- 
cnc«'  in  the  evidence  to  this  otticial  correspondence,  counsel 
on  cither  side  in  their  written  ar^unu>nt  may  extract  and  re- 
fer to  any  part  of  this  ccu-respondence  whi<'h  they  de<>ni  nee- 
cssjiry,  subject,  of  course,  to  the  other  side  in  their  reply  ob' 
jecting  to  any  part  of  it. 

The  Coniniissi(uier  on  th«'  |»art  of  Her  Majesty: — \n<\ 
when  set  out  in  th<>  arguments  it  shall  have  the  snnu>  weight 
lis  if  read  here. 

Mr.  Peters:— Yes. 

Mr.  Dickinson: — .Vs  far  as  the  evidence  is  conceriu'd,  hav 
ing  siuh  weight  as  it  is  entitled  to. 

The  Commissioner  cm  the  part  (rf  Her  Majesty: — And  sub- 
ject to  objection,  of  course. 

Mr.  Peters: — I  refer  to  all  the  diplomatic  corresjtondence. 

Mr.  l)ickins<ni: — We  have  looked  over  Exe<'ntive  Document 
Kit!,  and  you  had  iM'tter  contine  it  to  that  f<»r  th(>  present.  J 
have  no  doubt  that  we  mav  agree  in  the  same  wav  as  t«>^l<ii' 

rest. 

Mr.  Peters: — In  the  meantinu'  the  corrcs|ioiidence  r<'ferred 
5^   to  is  thai  contained  in  Senate  E.xecutive  Document  KKJ,  Fif 
tieth  Congress,  second  session. 

Direct  examination  of  Chaiierj  E.  llaymu'  resum(>d  by  Mr. 
Warren: 

(i.^In   reference  to  tlu'  ((uestion   that   was  asked  of  you. 
Captain  Kayner,  as  to  whether  so  far  its  you  know,,  any  ,» 
th<'  captains  and  mat(>s  were  ccnnplained  agtiinst,  you  were  of 
course  referring  to  proi'ecdings  after  the  time  vou  arrived  at 
''O   Sitka?     A.— Yes. 

Q. — Hefore  that  y<ni  d(t  not  underti'.ke  to  testify?  A. — No, 
sii'. 

(i.— You  saw  the  "Ada"  at  Sitka  in  the  fall  of  18H7?  A.— 
Yes,  sir. 

Q. — Had  you  set'n  her  lu'fore  that  time?  A. — 1  had  seen 
tier  in  .1a]>an  and  1  also  seen  her  in  Itehring  S(>a. 

Q. — When  did  vou  see  her  in  Japan?  .\.— I  saw  her  in 
1HS2. 
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Q. — Where?    A. — In  Yokohama. 

Q. — In  the  water?  A. — I  seen  her  in  tlie  Hhipyard  before 
slie  wa8  iaunelied,  and  I  sei'n  her  after  she  was  laauelu><I. 

Q.— So  tliat  in  1887  you  were  familiar  witli  the  "Ada"? 
A. — Yes,  sir. 

(J. — ^'«tu  liave  already  testified  that  you  inspected  her  for 
Mr.  Nixon  in  the  spring  of  18S8?    A. — Yes. 

(i.— About  what  time  in  1S8S  was     that?     A.— I     should 
jQ  think  it  was  scmiewhere  about  the  be^'innin^  of  F«'bruary. 

i}. — From  your  knowled^ie  of  the  "Ada"  whai  would  you 
sav  was  the  worth  of  the  "Ada"  on  the  market  in  the  I'lll  of 
the  year  1887,  at  Victoria?    A.— About  |i(;,(»(t(». 

ii. — Did  you  see  the  "\V.  P.  Sayward"  at  I'ort  Townseiid 
in  the  sprinjj  of  1888?  A. — No,  sir,  I  dim't  think  I  seen  the 
"Sayward"  in  I'orf  Townsend. 

Q. — Did  vou  St  I'  the  "ihdphin,"'  the  "(Jrace"  and  tlu;  "Anna 
Beck"  there?      A.— Yes.  sir. 

i.i. — Did  Mr.  Nixon  s^nd  some  (me  over  to  Port  Townsend 
20  to  inspect  th"  Miachinery  in  these  boats?    A. — No,  sir,  Mr. 
Nixon  did  not. 

Q. — Whom  did  Mr.  Thornton  go  over  there  for?  A. — Mr. 
Liel)es  ('mi)loycd  me  to  iusp<'ct  (hem  vessels  and  see  about 
what  the  machinery  was  worth,  and  I  employed  Mr.  Thorn- 
ton. 

Q. — Vou  havin}i;  no  knowlcdfje  of  the  uuichinery?  A. — No 
knowled};e  of  the  machinery  and  I  employed  Mr.  Thiunton  to 
ins|M>ct  tlu'  vess<'ls. 

ii. — Liebes  &  Company,  of  Ran  Francisco,  employe*!  y<Hi  to 
30   insjM'ct  the  "(Jrace,  "the  "Doljihin"  and  the  "Anmi  Heck"? 
A. — Yes.  sir. 

Q.— Why  didn't  you  see  the  "Sayward"  then?    A.— I  think 
the  "Saywjird"  wa.s^vinf;  further  up  the  bay,  or  lyiufj  out  in 
the  bay.      I  niiffht  have  seen  her,  but  I  do  not  know  whether- 
1  was  on  board  of  her.  and  (he  other  vessels  were  lying  at  the 
wharf. 

Cross-examination  by  Sir  C.  il.  Tapper: 

^       ().— What  became  of  the  log  of  the  "Allie  I.  Alger"  in  1887? 
^      A. — ^I  su|)pose  the  I'uited  States  has  got  it,  as  far  as  I  know. 

Q. — Have  you  ever  seen  it  since?  A. — 1  have  not  seen  it 
since.     I  never  kept  any  hvg  myself. 

Q. — Did  you  keep  a  memorandum  of  any  kind  after  your 
seiztire?     A. — I  did  not. 

ii. — Did  vou  have  any  ju'lvate  nu-morandum  <m  (he  "Allie 
I.  Alger"  in  18S7?     A.— I  did. 

ii. — What  was  it?  A. — I  had  a  book  that  I  kept  the  ac- 
count of  my  seals  in  (hat  was  all. 

ii. — There  was  no  odier  book  than  that?    A. — No,  sir. 

ii. — When  did  you  see  that  last?  A. — I  cannot  say  when 
it  was  I  seen  it  last. 

Q. — Within  a  year?    A. — N<>t  within  a  year. 

ii. — Within  two  years?  A. — I  cannot  say  whether  I  seen 
it  within  two  years  or  not. 

Q. — Is  it  in  existence  now     A. — It  is  not. 

Q. — How  do  ytm  know  that?     A. — I  lost  it. 

i]. — When?    A. — It  will  l»e  (wo  years  ago  on  the  twelfth 
day  of  this  month. 
60       Q. — Where  did  you  lose  it?     \. — I  was  shijtwrecked  in  a 
vessel  going  into  Siin  Francisco,  and  I  lost  the  pajM'rs. 

ii. — It  is  ipiite  clear  you  have  not  sei'u  it  since  the  ship- 
WH'ck  two  years  ago?     A. — No,  sir. 

Q. — What  ,^iii|)  was  that?  A.— T!ie  three-nuisted  schooner 
"William   L.   Hecbe." 

Q. — DuiMug  your  arrest  a(  Si(ka.  or  during  the  time  you 
W(  re  there  had  you  any  olllcial  duties?     A. — I  had  not. 
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(i. — Vuu  wt'iM-  simply  awaiting  yonr  own  trial?    A.  —I  was 
not.     I  \va«  awaiting;  tin*  trial  «»f  tli«'  v«>S8('l  and  for  \o  give 
bonds  on  her. 
(i. — Did  you  got  1k*i'  back  on  bonds?    A. — I  did. 
Q. — What  wore  the  conditions  of  the  bonds?    A. — I  do  nof 
know. 

Q. — You  got  the  vessel  finally  back  into  your  possession? 
A.— We  did. 

Q. — Was  the  vessel  tinally  releast'd  to  you?    A. — She  was 
released  from  the  seizun  . 
Q. — And  the  litigati<m  stin>iK'd?    A. — Ho  far  as  I  know. 
Q. — The  vessel  was  given  back  to  you?     A. — Yes. 
(i. — You  fared  a  little  better  than  the  otlser  sliips?     A.— 
1  do  not  know  in  what  resp<'(t. 

Q. — Some  of  them  did  not  get  tlu'ir  ships  back  as  you  did? 
A. — I  supiH)se  Ihey  could  if  tliey  wanted  to. 

(i. — Do  you  know  of  any  of  the  Hritish  shijts  that  were  so 
given  back?  A. — I  don't  with  the  exc«'plioii  of  the  "Say- 
ward." 

Q. — You  were  treated  better  than  most  of  the  Rritish 
Nliil)s?    A. — I  don't  know  that. 

(j. — In  whsit  respect  wt^re  you  treated  as  badly?  A. — In 
every  respect. 

Q. — If  you  got  your  ship  back  after  the  seizure  and  some 
others  did  not  get  tlu'ir  ships  back,  do  you  consider  they  were 
treated  as  well  as  you?  A. — If  tlu'y  put  up  bonds,  tlsey  could 
liave  got  them  back  the  same  as  me. 

(i. — Will  you  swear  Ihey  could  have  got  them  back  if  they 
])iil  uji  bonds?     A. — Tliat  is  the  way  I  undersiood  it. 

(.}. — I  ask  you  the  i|uestion,  will  y<tu  undertake  to  say  that 
!lic  Krilish  siiijts  woidd  have  been  relurned  if  the  owners  had 
been  willing  U*  give  bonds  for  them?  .\. — That  is  what  I  al- 
ways understood. 

g.— Will  you  undertake  to  say  that  positively?  Will  you 
nnderlake  to  say  that  tliey  could  get  them  back,  or  do  you 
sinii»ly  say  that  you  thought  so?  A.— I  say  that  is  what  1  al- 
wavs  understood. 

(y_Will  you  go  no  further  than  that  in  your  answer?  A. 
—No,  sir,  I  will  go  no  further. 

Q._Were  you  present  during  all  tin'  proceedings  that  took 

|ihH  e  at  the  c(»urt  of  Sitka  each  and  every  day  from  the  time 

you  wi're  at  Sitka  until  the  time  you  came  away?      A.— Y'es, 

^ir. 

{^_-You  sav  you  did  not  miss  a  day?      A.— Yes,  sir. 

Q._Y()U  sav  ihat  jiositively?     A.- -Yes  sir,  I  say  it  positive 

Iv.  '  ... 

■  (i._F,.,„„  what  time?      A.— Well,  from  the  time  1  arrived 

in  Sitka.  ,      ,  , 

(^._What  dale  was  that?      A.— 1  do  not  know  the  date. 
Q.— Can  you  giv..  me  tiu'  mcmlhs?      A.— It  was  in  Septeni 

bcr. 

Q.— And  from  the  day  of  your  arrival  there  until  the  day 
you  left  you  were  present  each  and  every  day  in  court?  A. 
—When  there  was  court  I  was  there. 

Q._Were  you  ju-esent  each  and  «'very  day?  A.— NMien 
lliere  was  court  held  I  was  there. 

g._y«u  undertake  to  say  positively  that  while  you  w<re 
tlien"  there  Wits  m'ver  a  court  held  at  Sitka  witlumt  your 
being  present?  A.— That  is  with  regard  to  any  of  the  ves- 
sels. 

Q.— I  did  not  ask  vou  that.  Will  you  undertake  to  say 
lliat  there  was  no  session  of  the  court  from  the  time  that  you 
arrived  at  Sitk'i  until  vou  left  witliout  your  attending  it. 
A.— There  might  have  been  sessions  of  the  court  about  some- 
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tiling  cIho  that  1  did  uot  attend,  but  I  did  attend  tlu>  courtH 
relating  to  tlie  voHHelM. 

ii. — Then  .vou  «lid  not  attend  every  day  from  the  time  you 
arrived  in  Sit]<a  until  the  day  you  left?  A. — I  attended  every 
day  that  anything  was  going  on  with  rvjference  to  the  vesselH. 

Q. — Are  you  unable  to  answer  my  queHticm?  A. — I  have 
answered  two  or  thr(H»  times,  and  1  attend*'*!  court  every  day 
tliere  was  court. 

Q. — And  you  do  not  wish  to  qualify  that  statement?  A. — 
\o. 

Q. — TIow  many  days  did  the  court  sit  after  yon  arrived  at 
Sitlia?      A. — I  i-annot  tell  you. 

Q. — Yon  hav»'  no  idea?      A. — No. 

(J. — How  many  trials  took  place  while  you  were  at  Sitka? 
A. — That  1  cannot  tell  you  either. 

Q. — How  many  cases  of  vessels  came  before  the  coiirt  after 
yon  reached  Silka?      A. — I  cannot  tell  you  that. 

Q. — When  did  you  leave  Sitka  in  1887?  A. — I  cannot  say 
as  to  that  either. 

il — Can  you  tell  me  the  month  in  which  you  left?  A. — I 
believe  it  was  in  the  latter  part  of  November,  or  in  th«'  begin- 
ning of  Hecenibcr,  I  would  not  say  which. 

ii. — Wi're  you  attending  court  on  any  of  the  occasions  to 
which  you  have  referred  under  a  subpoena  or  under  a  com- 
mand of  any  kind?      A. — No,  sir. 

Q. — Yon  were  merely  a  casual  spectator  of  the  proceedings? 
A.— Yes. 

(i. — How  many  vessels  were  you  interestcnl  in  at  that  time? 
A. —  I  was  interested  in  the  vessel  that  1  was  master  of.  I 
was  interested  in  her  only  as  master. 

Q.— Did  you  sec  the  trial  of  the  "Anna  Beck,"  the  "Dolphin" 
and  the  ".Cda?"  Were  you  present  at  the  trial  of  all  these 
cases?  v.— 1  do  not  know  about  the  "Dolphin"  and  the 
".Vnnn  l$e<k,"  but  I  was  at  the  "Ada"  and  the  "W.  P.  Say- 
ward." 

Q.— Who  acted  for  the  ships?      A.— <.'larke. 

Q._VVil|  you  say  that  positively?  A.— No,  sir,  I  would 
uot  sav  that  positively. 

(2.— Did  you  see  Mr.  Drake  tlicre?  A.— Yes,  sir,  Mr. 
Drake  was  at  Sitka,  I  think. 

Q._I)i,l  vou  see  him  acting  for  th<'  vessels?  A.— 1  don't 
remember  of  him  acting  for  the  vess.'ls.  As  I  remember  it 
Mr.  Drake  employed  Mr.  Clarke. 

Q._You  Ihiiik'tlial?     A.— That  is  what  I  think. 

Q._Have  you  been  in  the  Behring  Sea  since  the  seizures? 
A.— I  was  there  in  18S9. 

Q. — Do  you  know  when  the  season  closes  now? 

ATr.  Warren: — That  has  lieen  ruled  out  before. 

Sir  C  n.  Tiipper: — I  do  not  think  so  on  cross-examination. 

Mr.  Warren: — This  man  has  not  been  in  the  sea  since  IHH!). 

Sir  V.  H.  Tiij^per: — I  propose  to  pr«'ss  that  question  if  al- 
lowed. 

The  Commissioner  on  the  part  of  the  United  States: — We 
have  bei-n  ]>roceeiling  on  the  line  of  excluding  any  testimony 
of  this  kind  after  the  year  18m». 

Sir  C.  H.  Tiipiwr: — It  seems  to  me  that  I  have  *lie  right  to 
ask  this  <|uesti()n  on  cross  examination.  This  witness  was 
asked  to  give  his  opinion  as  to  what  was  the  close  of  the 
sealing  season. 

The  Cimimissioner  on  the  part  of  the     I'nited     States: — 
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Koth  »id('H  liiiv*'  bocn  very  iiicoiiNiHtoiit  jiImhiI  thiH  matter. 
Mr.  LaiiHiiiK  tli-Ht  put  ii  ()ii«>Ntioii  of  (liis  nntnrc,  iiiid  th<> 
romiiiisHioiH'rH  rnh'd  that  it  conUI  not  Im*  put.  Aft«'rwanlH 
iinotlK'i'  qiH'Htioii  wjih  put  i-Hatiii<;  to  the  ycaiH  Huhm'cpu'nt  to 
IS!M),  and  tht-re  waH  a  lonf;  diMcuHHion  about  it.  For  niysclf,  I 
can  8«'<'  no  flood  wliatevcr  of  Roiuf;  into  an.ylliinf;  whi<'li  oc 
( iiiTcd  Hincc  1H}M>,  cxccjit  witli  rcjiard  to  on*'  or  two  matters 
\vlii<'li  Inive  liccn  8|MH'iall,v  reserved.  It  in  perfectly  appan'nt 
tliat  the  methods  of  the  m'alinp;  Meet  clianp'd  between  ISSfi 
and  1800. 

Mr.  OiclvinHon: — We  were  prepared  by  our  witneases  to  Ro 
into    matters     rehitinjj  to  the  later  years,  btit  w<'  were  pr«' 
rinded  from  doinj;  that. 

Tiie  ('ominissitmer  on  the  part  of  ihe  United  Statrs: — If 
my  learned  friend,  Judj^e  Kin;;,  thinkH  it  will  afford  any  lij^ht 
on  the  subjecr,  1  will  join  him  in  allowing  this  evidence.  For 
iny  own  part,  it  appears  to  me  that  it  is  a  waste  of  time  to  go 
into  evidence  repirdiug  these  years  since  ISJJO,  because,  as  I 
have  said,  it  is  very  apparent  that  the  methods  of  the  sealing 
licet  have  changed  since  then. 

Mr.  Dickinson: — We  were  precluded  from  giving  evidence 
as  to  events  after  the  year  18!H),  an«l  as  t<»  conditions  existing 
since  that  time.  We  thought  tlie  conditions  had  changed, 
and  we  bowed  to  the  ruling  of  the  c«)urt,  and  did  not  elicit 
such  evidence  from  our  witnesses,  who  have  now  left.  (Mir 
witnesses  have  been  discharged  and  it  would  be  manifestly 
unfair  to  the  I'nited  States  to  reoiK'ii  this  <|uestion  now. 

The  Commissioner  on  the  part  of  Her  Majesty: — It  seems 
to  me,  8ir  Charles,  that  it  w<tuld  be  advisable  not  to  press 
this  evidence.  There  Iuim  Iweii  a  ruling  which  seems  to  have 
covered  such  caaes  as  this, 

Sir  C.  H.  TupiH'r: — Of  course,  1  have  to  bow  to  the  Tribu- 
nal. I  do  not  seek  to  get  in  tliis  evideiue  by  any  back  door, 
and  this  is  not  a  witness  I  would  choose  to  prove  any  part  of 
our  case,  but  I  believe  tlnit  on  crosscxamiiiition  1  might  be 
permitted  to  ask  these  questions. 

Mr.  Dickinson: — When  we  endeavored  (o  get  in  this 
class  of  ('vidence  a  similar  remark  was  made  to  us  by  the 
Itarned  ("ommissicmer  on  tlH>  part  of  the  I'niied  States  iit  the 
time.  We  were  told  it  was  unnecessiiry  to  wiste  time  with 
such  evidence,  and  that  we  acquiesced  in. 

The  Cominissicmer  on  the  i)art  of  the  Inited  Slates: — My 
I'cmark  was  not  in  regard  to  your  particular  (luestion,  which 
was  on  cross-examination;  it  referre*!  generally  to  the  intro- 
duction of  this  class  of  evidence. 

Sir  ('.  II.  Tapper: — This  witness  pretended  to  iiifoiin  the 
Tribunal  as  to  when  the  season  closed  in  1.S87,  and  it  seem.s 
that  when  it  becomes  our  duty  on  cross-examiiialion  to  test  thu 
value  of  his  evidence  we  are  not  alhwed  to  show  that  his 
^>o  opini(ui  is  absolutidy  worthless  and  amounts  to  nothing  more 
than  that  in  his  opinion  the  season  was  over.  If  I  can  show 
by  tills  witness  that  the  season  under  the  law  is  not  fixed  up 
to  the  IStli  of  SeptemlM'r,  and  that  vessels  get  good  catches 
up  t>  that  date;  I  think  I  would  show  by  the  witness,  if  he 
were  candid,  that  seals  could  be  got  after  the  2.5th  August, 
and  that  he  did  not  mean  to  imply  in  his  direct  examination 
that  seals  could  not  Im'  got  after  that.  That  was  the  object 
of  the  <Toss-examination. 
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Tlu'  riiiniiiiHHionci-  on  tlii>  piii-t  of  tli)>  rnitt'd  Rtatt'H: — It 
hiiM  ttccn  proved  iu  r*'  mIi'cmcI.v  (lint  M<>vt>riil  vchhcIh  oniiKtit 
hciiIh  ill  Hi'ittciiilMT  in  llic  ,v<')irH  pri'vioiis  to  IS!H.  You  couhl 
nsk  the  witiK'SH  tlwit  qu'-ntion. 

(JrosH-cxii  III  ilia  lion  l>,v  iSir  ('.  II.  Tiii»|icm-  continuiHl: 

(i.— Wlu'ii  well'  you  Hcizcd  in  1HS7?    A.— Tlie  liStli  August. 
10       Q. — Art'  you  pomtivt'  of  that?     A. — Yes,  wir. 

ii. — WImt  tlxt'H  tliat  dato  iu  your  mind?    A. — 1  l»now  that 

I   tried  to  m-i  out  on   (lie  :.'4tli.  and   I   wan  m'ixetl  (lie  next 

iiioniiiig. 

(i. — You  had  tinished  your  Healing;  on  the  24(h?     A. — YeH. 

H. — You  were  all  ready  (o  ^u  home  hefoie  you  were  seiztnl? 

A. — I  was. 

Q. — ^Vha(  prepa radon  had  you  made  on  the  24Hi?  A. — I 
turned  my  boatH  all  ho((oin  up  on  deck,  and  hiHhed  them  anfl 
stowed  ev«'rythin>j  away  and  made  fast. 

(i. — At  what  hour  wer«'  you  seized  on  the  21st?  A. — 
PiUrly  in  the  inorniii^r,  about  six  or  seven  oVlocli. 

Q. — What  was  the  weather  on  the  2.'{rd  of  August?      A. — 
flood. 
Q. — A  good  day  for  sealing?      A. — Yes. 
Q. — At    what    hour    were   yon    sei/.ed  on  the  2.')tli?       A. — 
the  24th  we  had  bad  weather. 

Q. — As  bad  as  on  tlie  25th?      A. — I  think  it  was. 
(J. — On  the  2.^th  it  was  a  good  sealing  day?      A. — Part  of 
the  day  in  the  forenoon. 

Q. — You  saw  some  seals  brought  on  to  the  "Ada,"  did 
you  not?      A. — No,  sir. 

Q. — Where  were  you  when  the  "Ada"  was  sp(»ken?  A. — 
When  the  "Hear"  first  spoke  her  1  su|)pose  I  was  about  three 
miles  from  her. 

Q. — TTow  do  you  know  the  "Hear"  si)oke  her  at  that  time? 
A. — Reeause  sho  left  my  vessel,  and  1  seen  her  go  alongsido 
of  her. 
40       Q. — What  time  was  that?      A. — Somewhere  close  on  to  11 
o'clock  in  the  morning. 

Q. — Do  you  know  as  a  matter  of  fact  that  seals  were  caught 
by  the  "Ada"  that  day?      A. — 1  do  not  know. 

Q. — You  have  not  the  slightest  idi'a?  A. — I  have  be<»n  told 
that  they  were  caught  that  day. 

Q. — When  were  you  told  that?  A. — When  we  arriviHl  in 
Ounahiska. 

Q. — There  was  nothing  in  the  weather  that  would  make 
SO   you  doubt  it?      A. — Not  that  forenoon. 

Q. — What  time  did  you  start  for  Ounalaska?  A. — I  can- 
not just  say,  but  we  got  there  about  two  o'clock  in  the  after- 
noon in  tow  of  the  cutter. 

Q. — Wliiit  diiStance  were  you  from  Ounalaska  when  seized? 
A. — About  12  miles. 

Q. — Do  you  mean  to  convey  that  the  sealing  weather  had 
stopped  when  you  lashed  your  boats,  and  tliat  you  w«'re  leav- 
ing because  you  could  get  no  more  seals?      What  was  your 
60   real  reason  for  preparing  to  go  away  then?      A. — I  considered 
(he  season  over. 

Q. — You  have  stated  that  already.  But  did  you  consider 
that  there  were  no  more  seals  to  be  caught?  A. — No,  sir. 
there  would  be  more  seals  caught  if  you  had  any  weather  to 
get  them  in. 

Q. — Yon  did  not  consider  they  were  no  more  seals  to  be 
caught,  and  you  know  as  a  matter  of  fact  that  seals  have  been 
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({))(  iniuh  Inter  iliiiii  (he  'Jttli  of  AiikuhI  ill  |{«'hiiiiK  Wwi?    A. 
—No,  8ii\  1  did  not. 

Q._Yoii  ii«'v«'r  iKiiid  of  sonlH  Itoiiin  i-niiRlit  after  tlie  24tli 
of  AiiRUst? 

Mr.  Warren:— In  what  year? 

Hir  O.  H.  Tui»|ier: — I  did  not  auk  him  the  year. 

Mr.  Warren : — Yon  have  heen  eonflned  up  to  ISiM ;  that  i» 
llie  rule. 

Rir  C.  n.  Tupper:— I  didn't  liear  it. 

The  OoniinisHioner  on  tlie  part  of  Her  MajcHty:      Ah  to  tlie 
catcli  of  seals  It  was  limited  nji  to  tlie  year  IWll. 

Sir  C.  H.  Tnpper: — Then  I  eannot  ask  him  the  (piestion 
without  statin;;  the  year? 

The  Commissioner  on  tlie  part  of  Her  Majesty: — I  think 
c-oniiHel  on  the  other  Hi«le  have  a  right  to  inter[iose  when  the 
limit  has  been  made  with  respect  to  the  years  prior  to  l.M!H. 
That  has  be»'n  in  accordance  with  the  generiil  course  pursiUHl 
here.  We  may,  or  may  not,  have  been  rlRlit,  but  having 
iidopted  that  mode  of  dealing  with  the  matter  we  must  try  to 
be  consistent,  so  thaTwe  may  liohl  the  le^'al  scale  between 
the  two  sides. 

,Q       Cross-examination  by  Sir  <".  H.  Tnpper  continued: 

Q. — Up  to  18!>l,  do  you  mean  to  say  you  have  never  heard  of 
seals  being  caught  in  Hehrlng  Sea  aft»'r  the  24th  «»f  August? 
.\. — I  have  lu'ard  of  them  being  caught  up  to  the  1st  of  Sep- 
tember. I  don't  think  that  I  ever  heard  of  anyliody  staying 
in  there  for  sealing  later  than  the  1st  of  September. 

Q.— What  day  of  the  month  did  the  "Ada"  arrive  in  Sitka? 
A. — I  cannot  tell  you. 

(i. — Can  you  come  within  a  few  days  of  it?  A. — I  can 
not. 

(i.— Who  was  the  mate  of  the  "Ada?"      A. — I  cannot  think 
of  Ills  name  just  now. 
Q. — Did  you  know  him  personally?      A. — I  did  in  Sitka. 
(i. — You  met  him  for  the  first  time  in  Sitka?      A. — No,  sir, 
1  nu't  him  in  Yokoliama  before. 

(i.— Do  you  know  him  well?      A.— I  know  him  well  enough 
lo  be  (m  speaking  terms  with  him. 

(j.—Ilow  often  did  you  sw  him  in  Sitka  to  speak  to?     A. — 
I  cannot  say  how  often  I  saw  him  in  Sitka. 
5°       Q.— Can  you  give  me,  within  a  wwk,  the  day  you  first  saw 
him  in  Sitka?      A. — No. 

Q._No,.  where  you  saw  him?  A.— 1  saw  him  around  the 
streets  of  Sitka. 

Q._IIow  many  streets  are  there?  It  is  a  pretty  small 
place,  is  it  not?  A.— They  have  several  streets  there,  or  at 
least  they  call  them  struts. 

Q. — You  remember  nuH'tlng  him  on  the  street?  A. — ^es, 
Kir 
60  Q.— What  other  masters  and  mates  of  the  "Anna  Kf<"l^-'' 
"Dolphin,"  "Sayward"  and  "Grace"  did  you  met>t  in  Sitka  that 
\ou  can  be  positive  of  having  met?  A.— I  met  Captain  War- 
ren for  one.  ,  ,  ,„  ,  „ 
Q.— Name  them  all?      A.-The  cajitain  of  the  'Sayward, 

1  forget  his  name.  , 

(j.—How  do  yon  know  he  was  captain  of  the^^NV.  K  ^a>- 
wiird"?     A.— 1  seen  him  on  board  the  vessel, 
he  was  captain  and  1  took  his  word. 
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(j.— Vol)  iiHkrtI  liiiii  lliiit  itiiilicnltii'l.v,  <lid  ,von?  A.-H<> 
wt'iit  iiiiili'i-  llif  iiiiiiii'  of  tilt'  ('ii|itiiiii  (»f  tiH>  "Siiywiinl." 

il — IHd  v»Mi  iiNk  liiiii  liiH  niiiiic?  A.— No.  Hir,  I  <li<l  not  iiHk 
liiiii. 

ii. —  Did  .von  tiHk  liiiii  wlirtliiT  lie  wiih  or  wIm-IImt  Im'  wiim 
not,  the  «ii|i(iiin  of  ll Sii.vwiird"?     A.— I  did  not. 

(j.— IHd  III-  t«'ll  von  Ills  mini  ?  A-  l(  vv,  n  not  rctinirod  for 
him  to  tell  inc  IiIh  niinio  ill  tliiil  lini*'.     I  know  IiIh  niiino  tlirn. 

H. — Did  lio  i«>ll  .von  liin  ininit'  nnd  of  wliirli  Hliip  ho  wiih? 
A. — He  told  nio  tliiit  he  wiim  in  tlio  "Sa.vwnrd." 

(). —  Do  ,voii  ronionilx'i'  liiiii  tolliiiK  .von  tiiiit  lit*  wiih  <'n|)liiin 
of  III)'  "\V.  P.  Sa.vwiii'd"?  A. — ]  wiih  on  hoard  the  vchhcI 
with  him. 

(j. — Do  .von  ronn'mlicr  hin  tolling  ,von  that  In-  wan  captain 
of  the  "W.  I*.  Ha.vward";  annwor  tlio  (incHtion?  A. — I  say 
tliat  I  WIIH  on  board  th*'  "\V.  P.  Ha.vward"  with  liini  and  In* 
acted  an  mtiHtcr. 

ii. —  I  want  .von  to  na.v  that  ho  t<ild  ,von  dintinctl.v  that  he 
wan  captain  of  tin-  "W.  P.  Ha.vward."  Do  ,von  moan  to  na.v 
tliat   ho  liiniNclf  told  .von?     A. — No.  nir. 

ii. — WaH  ho  a  fair  or  a  «laik  man?     A. — He  in  a  fair  niiin.  I 

NllppOHO. 

ii. — Will  von  nndcrtako  tonav  that  lie  in  a  fair  man''     .\. — 

VOH. 

Q. — Yon  arc  ponitivo  of  that?  A. — Voh.  Hir,  lie  wiih  a  fair 
man. 

(j. — IJ^ht  liaii'  and  n(»t  dark?  .\. — !!*■  Iiad  lliiit  hair  an<i 
30   board. 

{}. — Yon  arc  jMrnilivc  lliat  ho  liad  a  board?  .\. —  I  think  ho 
liad  a  board  oi'  a  nuMiHtacho  at  least. 

II. — Ih  it  11  inonHtacho  or  a  iicard?  A. — It  HocmH  to  nn; 
that  ho  had  a  monHtaclio  and  a  chin  whinkor. 

(j. — Yon  aro  positive  that  he  ha<1  a  moiiHtache  and  a  chin 
\vhisker?     .\.— Y<s,   I  think  so. 

(j. — It  is  not  what  ,von  think.  I  am  asking  .von  to  tind  ont 
how  iniK'h  .vou  recollect  of  this  man  whom  .von  calle<1  the 
ca]»tain  of  the  "W.  P.  Sa.vward."  Had  he  a  inoiistache  and 
iK'ard?     A. —  I  believe  he  had. 
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(■i. — Is  that  an.v  more  than  a  tfiioHS?  .\. — ^'es,  sir.  it  Ih 
more  than  a  i;ness. 

(i. —  Is  it  true  as  an.vthin^  von  h:ive  stated  in  court?  A -- 
I  would  not  like  to  sa.v  that,  but  it  iH  to  the  liest  of  m.v  mom- 
orv. 

(i. — \Yell.  if  .vou  are  not  positive  we  will  leave  it  at  that. 

You  sa.v  that  .vou  cannot  state  that  that  remark  is  as  tine  as 

iin.v  other  that  .vou  have  made  in  the  witness  box,  and  ,you 

50    >*ii,v  that  .vou  are  not  positive  as  to  that?     .\. — Xo,  sir.  I  caT> 

not  be  j>oHitive  as  to  that. 

ii. — -Ma.v  .vou  not  have  confused  the  captain  with  the  mate? 
Is  that  not  jtossible?     A. — I  do  uol  think  so.  sir. 

(i. — >Yell.  ,voii  sa.v  that  vou  have  not  'onfiised  the  two  i>.v 
takiiifj  one  for  the  other?     .\. — I  ma.v  have  done  so. 

Q. —  Did  .von  know  the  mate  of  the  "Sa.vward"?  \. —  I  knew 
him  ar<»und  there. 

Q. — Did  he  announce  himself  as  the  mate  of  the  "W.  P. 
Ra.vward"?  A. — N(»,  sir,  he  never  did.  It  is  not  usual  for 
60   an.v  man  that  is  mate  or  niastei-  of  a  vessel  to  announc(>  it. 

ii. — >Yhat  was  the  mate's  name?  A. — T  believe  his  nam** 
was  Laing. 

ii. — .\re  .vou  positive  that  Laiufj  was  mate  of  the  "\V.  P. 
Sa.vward"?     A. — I  alwa.vs  iindei-stood  that  he  was. 

(■I. — Are  .von  positive  of  that?  ,\. — Well,  I  never  seen  the 
ship's  papers  and  I  cannot  tell. 

i}. — Is  that  the  onl.v  answer  .vou  can  give  me?  A. — That  is 
the  onl.v  answer  I  can  ftive  yon. 
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Q. — May  ,v<mi  no)  liiivc  <onfuH<Mi  your  rtMollcction  of  tli*'  fair 
man  an  tlif  mate  inHtrail  of  llit>  inaHttT?  A. —  I  liav*'  iinHwer- 
«'d  that  uln'ady.  I  tolti  von  that  I  nuiv  lniv«>,  hnt  I  do  not 
lliink  that  I  did. 

Q. — Til)'  niatf'H  nanit>  wax  Lahif;,  and  you  Htatc  that  only 
to  the  iM'Ht  of  yoiif  n-coMcction?     A. — Ycb,  bIp.. 

Q. — What  wuH  tic  niaKtcr  of  the  "IMjdiln"?  A. — raj^tain 
Warren. 

Q. — Who  waH  the  mate?     A. — I  cannot  tell  yon. 

Q. — Who  wan  the  niaHtt>r  of  tlu'  "Anna  H»'ck"?  A. — f'apt. 
OlHcn. 

Q. — Who  waN  the  mat  ■?     A. — I  do  not  know. 

Q.— Who  wuH  the  mii».l.'P  of  the  "(Jracc"?  A.— t'aptain 
T'cttit. 

Q. — Did  you  fvor  meet  him?      A. — I  did,  Hovmil  timcB. 

Q. —  Did  you  know  him?     A. — Ych,  Hir. 

Q. — Who  WUH  the  mate  of  tlu'  "Orac«'"?  A. — I  cannot  ti-ll 
you. 

Q. — Which  of  thcHc  men  did  yon  know  best  that  you  have 
iiicntioiicd  to-day?     A. — Captiin  Waircn  and  ('a|»tain  rctlil. 

ii.-  When  you  NpoUc  of  them*  people  beinjj  ail  around  tlie 
stieetN  in  Sitka  anil  at  various  otlu-r  places  in  Sitka,  wnuhl 
that  ex])1ain  what  yon  meant  by  meetinf;  the  nnite  of  the 
"Ada"?     A. — Yes.  I  reniembei'  me<'tinjj  them  on  the  streets. 

(J. — And  you  do  not  i)reteiid  to  say  when,  or  how  often,  yini 
met  them?  A. — Well.  I  *annot  say  how  often.  It  is  a  ]on<i 
time  a^o. 

Q. — What  rejyairs  do  you  refer  to  that  you  Buperin- 
tended  on  tlie  "Ada"?  Was  it  the  ordinary  annmil  repairs  of 
tlie  vessel?  A. — No,  sir.  We  put  on  two  now  slirouds  on 
the  foreri^Kin^.  and  had  the  vessel  caulked  tw(»  streaks  out- 
siite,  and  tiie  labin  on  deck  re|)aired  and  ]Miint(Hl  inside  and 

(Hit. 

Q. — Wlien   was   that,  captain?      A. — It   was  in   the  latter 
part  of  March  or  the  tirst  of  April, 
(i.— In  what  year?     A.— In  lHHi>. 

Q. — Ar«'  you  jMtsitive  von  are  rijjht  as  to  that  date?     A. — 

Yes. 

Q. — Have  you  refreslied  your  recollection  about  it  sine*'  you 
were  examined  by  Mr.  Warren?     A. — I  have  not. 

(). — Had  you  anytliiii);  to  do  with  the  "Ada"  in  Yokohama? 
A. — No.  sir. 

Q. — What  were  you  doing  in  Yokohama  yourself?  A. — I 
was  sailing  inastei-  of  a  vessel. 

(i.— What   vessel?     A.— The  schooner  "Otter." 

(i. — How  long  were  you  in  port  with  the  '  Otter;"  were  you 
a  week  or  a  numth?     A. — About  Ave  months. 

Q. — What  were  you  doing?  A. — The  vessel  was  laid  up 
there. 

(i. — Had  you  work  to  do  on  board  of  your  own  vessel?  A. 
— Not  any  more  than  to  look  out  for  it  and  see  that  she  did 
not  run  away. 

i}. — You  had  uo  other  employment?      A. — No,  sir. 

(i. — You  had  nothing  to  do  at  all  with  the  "Ada?"'  A. — 
No,  sir. 

Q. — What  other  ships  were  being  built  at  that  time  there? 
A. — I  do  not  know  what  other  ships  were  being  built  there  in 
Yokohama.  There  were  no  others  being  built  in  the  yard 
when*  the  "Ada"  was  bnilt. 

Q. — Do  you  remember  the  "Penelope?"      A. — I  do. 

Q. — Are  you  not  using  the  two  ships?      A. — No,  sir. 
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(J. — Tlu>  vcsHcl  ^011  d('8<  ribi'd  was  llic  "Ada"  and  not  the 
"IVncloiM'?"      A. — 1  paw  tlioni  botli. 

Q.— VVhicli  wa8  biiilt  Hist?      A.— The  "Ada." 

Q. — You  arc  positive  of  that?      A. — Ye«,  sir. 

Q. — In  the  same  sliip  yard?      A. — Yes,  sir. 

Q. — Whieli  was  tlie  better  vessel  of  tlie  two? 
that  the  vessels  were  much  alike. 

Q.— Were  they  fastened  just  in  the  same  way?      A.— No, 
The  "Ada's"  fastening  was  the  best. 

Q- — Was  it  more  expensive?      A. — She  had  more  copper. 

<i.— Wliat  were  the  fastenings  of  the  "Penelope?"  A.— It 
was  galvanized  iron  np  to  her  bends,  and  from  that  up  it  was 
black  iron. 

Q. — They  were  both  tidy  ships?      A.— Pretty  good  vessels. 
Q— You  have  been  master  of  the  "Ada,"  haven't  you?      A. 

— Yes,  sir. 

Q— A  captain  is  generally  fond  of  his  own  ship?  A. — Yes, 
t-ir. 

(i. — Do  you  think  she  was  a  good  shi]»?  A. — She  was  a 
good  vessel. 

Q. — Was  she  a  good  sailer?      .V. — She  was  a  good  sailer. 

Q. — You  say  that  you  insjiected  the  "Ada"  in  18HM?  A. — 
Yes,  sir. 

Q. — Wlu're  was  that?      .\. — In  I'ort  Townsend. 

Q. — What  did  thai  insi»ection  consist  of?  A. — Looking 
all  over  her  ind  througli  her  to  see  what  ccuulition  she  was 
in. 

Q. — Who  was  with  yon?  A. — There  was  nobody  with  me 
except  the  boatiiuin  in  Port  Townsend. 

Q. — Do  you  say,  captain,  that  a  vessel  such  as  you  know  the 
"Ada"  to  be,  and  siu-ji  aw  she  has  been  describi^l,  could  have 
been  bnilt  in  Victoria  in  1SS7  for  *(;.(MMI?  .\.— I  did  not  say 
that  she  could  be  built  for  that. 

Q. — Would  you  say  tlu'.t?  A. — I  would  not  say  that,  be- 
cause 1  do  not  know  it. 

Q. — Do  you  know  any  vessel  as  good  as  the  "Ada"  that  was 
purchased  in  X'iclcu-ia  in  1SS7  for  ^IJ,ltt»0?  To  your  own 
knowledge  I  mean.  A. — 1  do  iu»t  know  of  any  vessel  that 
was  purchased  in  \'ic'toria  in  1887. 

Q.— Do  you  know  of  one  in  1888?  A. — Of  my  own  pi'rsonal 
knowledge  I  cannot  spi'ak  of  a  vessel  ever  being  bought  or 
sold  in  Victoria  in  my  life. 

1^.— You  have  been  otter  hunting  in  Hehring  Sea?  A. — Not 
In  Itehring  Sea. 

Q. — You  are  positive  abotit  that?      A.— Yes,  sir. 

Q_-\Vhere  did  you  hunt  foi-  otter?  A.— -Mong  the  Aleut- 
ian Islands,  the  Kodiac. 

Q.— Have  ycm  never  l)een  on  St.  Paiil  Island?  A.— I  never 
was. 

(i. — In  September?      A. — I  never  was. 

Q. —  Do  you  undertake  to  say  positively  that  you  never 
60  <lubbed  seals  on  St.  Paul  Island  in  i\w  month  of  Sejitember? 
\. — I  do.  I  nndertake  to  say  positively  that  I  never  clubbed 
a  seal  in  my  life. 

Q. — Did  yo\i  ever  club  an  otter  on  the  islets  or  islands 
around  the  PribylolT  groe.p?      A. — I  never  did. 

Q. — You  are  jiositive?       .\. — Yes,  sir. 

Q. — F(  r  hat  purpose  did  you  inspect  the  "Ada"  at  Port 
Townsend?      .\.— For  the  purpose  of  Mr.  Nixon's  buying  her. 
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Q. — WIr'Ii  wiis  thill?    A. —  I  ht'licvo  tliai  i<  was  iu  Febru- 
11  ry. 
Q.— Thiit  was  iu  tli"  .yeai-  1888?      A.— Yt'8,  sir. 

Mr.  Wari'cii: — Sir  Cliarlcs  said  18SS,  and  i\w  wilness  au 
swf'i'cd  witiunit  ivtlTtioii.      It  was  not  in  1888. 

Sir  0.  H.  Tapper : — 1  havo  it  her*-  iv  niy  notes  tliat  you  asli- 
f'd  tlie  (inostion  if  it  was  in  1888,  tiiid  tlie  "itness  said  yes. 
"O   (To  file  witness.) 

(i.— Was  tliat  in  tlie  year  1888?  ;.  .—No,  sir,  it  was  in  1889. 

(i. — I>i«?  you  <'ver  insi»tct  tlial  vc-sscl  in  Seattle?  A. — Yes, 
sir.    I  lusd  eliai}j;e  of  lier  after  she  was  in  Seattle. 

Q. — Yon  had  cliarKe  of  lier  at  Seattle?       A. — Yes,  sir. 

(i. — I)i<l  yon  nialve  any  sjtefial  «>xaniination  of  Iier  at  Seat- 
lie?  A. — I  nnide  a  special  exandnaiton  to  have  repairs  done 
that  she  wanted. 

(i.— What  year  was  that  in?      A.— 1889. 
20       Q. — Von  did  not  ins]M>ct  that  vessel  when  she  eaine  acrof.s 
from  .lapan  in  1887?       A. — No.  sir. 

Q.— Yon  did  not  inspect  her  at  all  in  1887?      A.— ?>o,  sir. 

ivc-direct  examination  by  Mr.  Warren: 

(i. — Wlien  yon  say  that  yon  saw  the  captains  and  the  mates 
of  the  various  vessels  at  Sitka,  just  tell  the  ('ommissiouers  how 
you  knew  that  they  were  the  captains  and  mates  of  these  vos- 
scls?  A. — The  way  I  know  was  because  I  saw  the  men  there 
re|»res('ntin}^  that  vessel. 

(i.— And  anionfj  v(nir  frii'nds  there  they  were  known  as  the 
males  and    aptains  of  the  various  vessels?       A. — Yet!,  sir. 

ii. — When  you  jdai-ed  a  value  on  the  "Ada"  I  supjiose  tliat 
you  had  in  mind  the  knowledjte  ycm  gathered  from  your  in 
s|M'ction  at  Tort  Towiisend,  and  all  the  subse(iuent  value  put 
upon  her  by  Mi-  Ni.xon,  and  your  knowledfie  of  the  vessel 
ill  <j:eneral?      A. — Yes,  sir. 

(i.— .\nd  yo'i  did  not  base  it  ujton  the  sale  made  in  Victoria 
40    <>•  any  vessel?      A. — No,  air. 

Q. — You  know  how  far  it  is  from  Seattle  to  Victoria  and 
how  much  it  costs  lo  jrct  a  vessel  over?     .\. — Yes,  sir. 

(J.— And  what  the  duly  was?       .\. —  Yes. 

He-cwss  examination  bv  Sir  ('.  II.  Tui»per: 

(i.— Let  us  have  what  the  iluty  was  in  1SS7?  A.— Ten  per 
cent.,  1  believe. 

(i- — I  do  n->i    want  to  know   what   you   believe.     You  told 

Mr.  Wancn  that  you  knew  wh,i(  the  duty  was.  and  I  want  to 

50    liiid  oiil   positively  if  you  know    wli,:(   tln^  diitv  \v;is  011  ships 

iomin<r  into  Canada  Uom  the  I'uited  States  in  1SS7'.      \. — 

It  was  ten  jK-r  ci-nt. 

(i.— Do  you  stale  that  positively?  .\.— As  near  as  I  can  tell. 

t^. — .\n  you  fiuessinjj  that,  or  are  yon  statiiifj  that  witlmul 
any  ipial'llcalion?     .\. — .\s  near  as  I  know. 

(i. — .\s  a  matter  of  fad  vou  are  not  |Misitive  as  to  that?  .V. 
—No. 

(i. — You  do  not  know  what  ii  cost  to  lirin^  the  vessel  fnuii 
Seattle  to  Victoria  and  pay  the  duty  and  ^ive  her  a  Uritish 
rcjjistei-?     .\. — I  laiinot  say  iiesilivelv. 

\',y  Mr.  Wi.rren: 

ti. — When  you  made  your  i  slimate  you  had  ten  jier  cent,  in 
your  mind?     A. — Yes,  sir. 

He  cross  exMinination  by  Sir  C.  II.  Tiippor  continued: 

C^.— What  do  you  mean  by  saying  that  you  had     ten     per 
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per  lent,  in  your  mind?     A. — Ten  per  cent.,  the  duty  on  the 
vessel. 

Q. — Wliat  do  you  mean  by  siiyiu};  tluit  wlien  you  nwide  your 
estimate  of  the  vessel  you  had  ten  per  cent,  in  your  mind? 
A. — That  ten  per  cent,  would  be  the  diity  on  the  vessel. 

Q. — Explain  that  more  definitely?  A. — It  would  be  (m  any 
vessel  coming  into  Canada  from  the  United  States. 

{}. — What  was  the  value  you  had  in  your  mind  of  the  ship 
without  the  ten  per  cent,  for  the  duty?  A. — It  was  ten  i»er 
cent,  on  any  vessel  coming  into  <'anada  from  (he  I'nited 
States. 

y. — What  was  the  value  you  had  in  your  mind  of  the  ship 
without  the  ten  p«'r  cent,  for  the  duty?  .V. — It  was  ten  iwr 
cent,  on  any  value  that  might  be  on  lier. 

Q. — Is  that  the  only  value  you  can  give  me?  A. — That  is 
the  only  answer  I  know. 

Q. — You  had  no  particular  value  in  your  mind  outside  the 
ten  per  <ent.?  A. — Oh,  you  want  to  know  the  value  of  the 
'Aila"  outside  of  the  ten  jmm*  cent? 

Q. — Y«'s.  Then  you  had  a  lower  value  in  the  "Ada"  in 
your  mind?      A. — Yes,  sir. 

Q.— What  was  the  lower  value?      A.— 14,.')(»(). 
Q.— Where?      A.— In  Seattle. 

Q. — And  you  say  positively  that  when  you  gave  the  value  of 
the  "Ada"  at  th«>  port  of  Vict(U'ia  you  ha»l  in  mind  the  value  of 
?I.5(»0  at  Seattle,  i)lus  ten  per  cent?  A — Yes,  and  the  de- 
preciation of  the  vessel  from  1HS7  to  ISSiK 
Q. — And  that  was  all  you  had  in  your  mind?  A. — Yes,  sir. 
Q. — Then  you  had  not  in  your  mind  the  cost  of  bringing  her 
over  here?      A. — That  is  not  a  great  deal. 

Q. — Answer  the  question.  You  had  not  that  in  your  mind, 
the  bringing  her  over  here?      A. — Yes,  sir. 

Q. — llow  much  did  you  allow  for  bringing  hev  over  here? 
A. — It  would  cost  about  foO. 

Q. — And  that  is  what  you  mean  when  you  say  here  what 
the  value  of  rhe  ship  at  Victoria  is?     .\  — Yes,  sir. 

Q. — You  were  referring  tlu'n  to  the  value  of  that  particular 
ship  at  Seattle?      A.— Yes,  sir. 

(^.—And  you  had  in  mind  the  fact  of  what  you  heard  of  her 
sale  after  hVr  seizure?      A.— It  was  some  time  after  the  st'iz- 
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Q. — The  first  sale  after  the  seizure. 
A.— No,  sir,  I  had  not  that  in  mind. 

()._What  sale  had  you  in  mind?      .V.— The  last  sale. 

Q._Where  was  that?      A.— In  Seattle. 

(^. — At  fiuction?       \. — No,  sir. 

Q._Yon  hud  heard  of  the  sale  of  the  ship  at  Seattle? 
I  knew  of  the  sale. 

Q._And  you  knew  that  that  sale  had  bet>n  a  good  deal  und- 
er the  value  of  the  "Ada?"  A.— No,  sir,  I  thought  it  was  a 
verv  fair  value. 

Q.__For  ships  at  Seattle?      A.— Yes,  sir,  for  iu'r. 

Q._You  knew  it  had  been  nnd«'r  what  she  cost 
struct?  .\.— Yes.  sir,  it  had  been  iiuder  what  she 
construct. 

Q._Do  vou  know  of  the  sale  of  a  schooner  at  Seattle  of  the 
dimensions  of  the  "Ada."  and  of  her  tonnage,  at  as  low  a 
sum  as  that?      A.— T  do  not  know  as  I  do. 

Q.— And  yon  cannot  name  one.  can  you?      A.~No,  sir. 

The  witness  was  not  further  examinr>d. 

Sir  r.  n  Tapper:—!  winh  to  transfer  the  cross  examinnfion 
of  the  last  witness,  Charles  F.  Raytior.  fnun  the  previous 
cases  in  whi^'i  he  is  examined. 
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Mr.  Dickinson; — I  wish  to  have  rciul  into  the  nott's  a  powi-i- 
of  attorney  of  James  J.  (ira.y,  the  owner  of  the  "Ada,"  to 
James  Donglas  Warren,  of  tlie  eity  of  Victoria,  of  date  No- 
vemher  25th,  1)SS7.  It  is  signed  by  James  J.  Gray,  witnessed 
hy  Mr.  Morris  Moss,  and  acknowledged  before  CliarU's  E. 
I'ooley.  notary  public,  at  his  office  in  S'ietoria,  British  (Johim- 
bia,  on  the  same  date.       I  will  read  from  the  confirmative 

10  power:  "To  take  all  proi)er  and  lawful  means  in  my  name, 
or  otherwise,  for  the  purpose  of  collecting  from  the  (lovern- 
ment  of  the  Unit<'d  States  of  America  my  claim  against  the 
said  Government  f<»r  the  illegal  seizuie  and  detention  of  the 
Itritish  schooner  "Ada."  which  said  schooner,  the  ''Ada." 
was  ilh>gally  sciyed  in  the  Behring  Sea  by  the  T'nited  States 
stciimship  "Bear."  on  the  2.')th  .Vugust,  1SS7,  while  engaged 
in  seal  fisliing."'  This  contains  the  general  clauses  giving 
full  jmwer  and  authority,  and  so  forth,  ratifying  and  con- 
firming. 

20 

The  signature  is  admitted  by  the  counsel  for  (Jieat  Britain. 

.Mr.  Dickinson:— I  now  offer  the  statement  of  James  J  Jong- 
las  Warren  as  t(»  the  valuation  of  tlie  "Ada"  and  tier  e(iuip- 
menl.  in  the  Schedule  of  the  British  case,  found  in  Volume 
4  of  the  American  reprint,  at  page  17(i.      The  date  is  — fh 
December,  1SS7,  and  it  is  taken  before  D.  O'Connor,  notary 
Itublic  for  Ontario,  at  Ottawa.      James  Douglas  Warren  re- 
cites his  agency  and  his  authority  by  the  |)0',ver  of  attorney 
30    tliat  has  just  been  read.       He  states  that  the  said  schoon("r 
"Ada"  is  a  Britis-h  vessel  of  ((5  tons  register,  and  was  at  the 
time  of  her  seizure  live  years  old;  that  she  had  on  board  at 
the  time  of  her  seizure  1S7(>  sealskins;  that  she  arrived  at 
Sitka  on  (ith  September.  ISS7.       On  the  !tth  day  of  the  said 
month  her  master  and  mate  were,  with(Ui(    being  tried  for 
any  offence  whatever,  unconditionally  reh'ased.      That  here- 
to annexed,  marked  "A."  is  a  statement  showing  the  value  of 
fhe  "Ada"  at  tlu'  time  of  her  seizure,  and  the  value  of  her 
outfit  on  or  before  the  said  voyage.      Also  of  the  number  and 
value  of  the  sealskins  taken   from   the  ".Vda"   when  s<'ized. 
Mso  the  expensi'S  of  the  master  and  luate  of  the  "Ada"  in 
returing  to  Vi<'toria  friun  Sitka.      The  value  placed  on  the 
"Ada"  by  her  said  owner  at    the  lime  (»f  the  seizure,   viz., 
.1f7,IIIKI,  is  a  fair  and  reasonable  value  for  fhe  "Ada"  when 
seized.       She  is  a  substantially  built   craft  in  every  resjK'ct, 
and  is  one  of  fhe  best  sealing  vessels  engaged  in  the  sealing 
trade. 

Tile  value  of  the  "Ada's"  cmlflt  given  in  said  exhibit,  viz.: 
50  *2.r»nO.  is  less  liian  tliat  of  any  other  of  the  seized  vessels 
fnun  fhe  fact  that  the  "Ada's"  hunters  were  mostly  Indians, 
wliose  can(M's  and  outfits  were  returned  after  such  seiztire. 
and  said  outfit  not  included  in  wages.  The  following  is  Ex- 
hibit "A."  referred  to  in  fhe  schedule: 
"N'alue  of  the  Hcl.f>ouer  'Ada'  at  the  time  of  her  seiz- 
ure bv  fhe  I'nited  States  steamship  "Bear,"'  25th 

August,  1887   If  7,II(MI 

"N'alue  of  the  'Ada's'  outfit  at  the  sanu'  finu* 2,5(111 

60    "N'abie  of  the  sealskins  (Ui  board  at  fhe  finu-  of  seiz- 
ure, viz.,  t87(>  at  «i5..f.(>  per  skin  1(»,.'U8 

"Passage  exjtenses  of  the  master  and  unite  from  Sit 
ka  to  Victoria 


'Total    Exhibit 


"A"    

"(Signed) 
"(Signed) 
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D. 


H)() 

^1!».!H8 

i).  WABKEN. 
orONNOR. 
"Notarv  Public," 
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(A.  MclA'jin — IMirct.) 

Sir  ('.  H.  Tuppei:— Rimd  Exhibit  "C." 

Mr.  Dickinson: — Exiiibit  "(J"  is  as  follows: 

•'JiCjral  c'XjKMiae  at  Sitka  in  connection  with  seizure. . 
"Counsel  and  other  iejial  fees  exclusive  of  the  ab<»ve 

in    reference    to    the   seizure   and    (tlaints    arisinj? 

therefrom   

lO  "Genera'  expenses  of  the  owner  In  the  same  connection 


1(100 


750 
250 


20 


"Total  Exhibit  "(r*   $1,100 

"(Sipned)  J.  D.  WARKEN. 

"(Signed)  1).  O'flONNOR. 

"Notary  Public." 

Ah'xander  McLean  was  recalled  as  a  witness  on  the  part 
of  the  United  States. 

Mr.  Warren: — The  evidence  of  this  witness  will  be  taken 
in  the  case  of  the  "Ada." 


30 


40 


Direct  examination  by  Mr.  Warren: 

Q. — Cai»tain  McLean,  it  has  been  stated  that  in  the  year 
I.SlKt  you  puichased  the  schooner  "Ada,"  which  was  then 
known  as  the  "James  Hamilton  Lewis,"  for  Messi-s.  Licbes  & 
Co.,  of  San  Francisco.  Is  that  correct?  A. — Yes  sir;  it 
was  in  the  latt<'r  part  of  Ihe  year  188!),  either  in  November  or 
December,  188!). 

Q. — Where  did  yon  make  the  purchase?      A. — At  Seattle. 

Q. — Were  you  employed  by  Tiiebes  &  Co.  to  purchase  the 
vessel  for  them?      A. — Yes  sir. 

Q. — You  came  to  Seattle  for  that  purpose?      A. — Yes,  sir. 

Q.— You  did  buy  the  "Ada?"      A.— Yes.  sir. 

Q.— Of  whom?  '   A.— J.  C.  Nixon. 

Q. — What  did  you  pay  for  her? 

Sir  C  H.  Tupper: — This  question  is  objected  to.  but  I  un- 
derstand tiie  Court  receives  it. 

Direct  examination  by  Mr.  Warien  continued: 

(i.— What  did  you  pay  for  her?      A.— f  1,500. 

<).— Did  you  see  the  "Ada"  in  the  spring  of  1887?  A.— 
Yes,  sir. 

Q.— Where?      A.— In  Victoria. 

Q. — It  was  some  time  after  her  arrival  from  Yokohama? 
A. — Yes,  I  believe  it  was  sonu>  tijno  in  April. 

(). — Bas<'d  upon  your  knowledge  of  the  "Ada,"  obtained 
^'^  in  Ihe  year  lS!tO,  and  the  fact  that  you  saw  the  vessel  in  Vic- 
toria in  1887,  what  do  you  Ihink  her  fair  market  value  was 
in  the  fall  of  1887  in  Victoria?  A. — The  vessel  was  worth 
about  !i|16,500. 

Afr.  Warren-— I  transfei-  the  testimony  of  this  witness  as 
in  his  knowledge  of  (he  market  value  of  ships  from  the  other 
cases  in  which  he  has  been  examined. 

ii. — I  will  ask  you  one  cpiesHon.  Was  she  in  a  gctod 
60    state  of  re]>air  wlien  you  bought  her?      A. — Yes,  sir. 

(i. — No  extensive  repairs  were  made  after  your  j^urchase? 
A. — N'o,  only  to  prepare  the  vessel  for  seal  hunting  with 
white  hunters. 

Q. — Xo  rejiairs  made  on  the  hull  of  the  ship?  A. — Not  on 
the  hull;  alterations  in  the  cabin. 

Q. — That  WIS  merely  ari-.mgiug  the  boat  so  that  she  would 
be  comfintable  for  white  hunters?  .\. — Yes.  sir,  she  had 
been  used  for  Indians  before. 
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(A.  McLciin — CroKB.) 

rro88  examination  by  Sir  C.  H.  Tupper: 

Q. — I  suppose  yon  have  discussed  Ihis  with  Captain  Kaynor 
— the  value  of  the  "Ada,"  and  this  Nixon  transaction,  |4,5(l(>? 
A. — He  may  have  nslted  me  tlie  price,  wliat  tliey  jMiid  for  tlie 
vessel. 

Q. — You  have  discuss^'d  tliin  between  you,  liave  you  not, 
tlie  value  of  the  "Ada?"      A. — No,  sir. 

Q. — I  mean  this  Nixon  transacticm  and  the  "Ada"  gener- 
ally?     A. — Yes,  sir. 

Q. — Yon  have  both  been  attendinjr  court  day  after  day? 
A. — Yes,  of  course  he  knew  that. 

(i. — Still  you  have  discussed  Ihat  between  you?  A. — We 
may  liiive.       Very  likely  we  have. 

Q. — You  have  no  doubt  of  it?       A. — No,  sir. 
Q. — I)iscuss«'d  it  today?      A. — I  don't  know  as  we  have 
any  to-day. 

{}. — Since  this  case  has  been  before  the  court?  A. — I  sup 
pose  we  have  discussed  it. 

ii. — And  you  had  to  do  with  the  "IN'uelopc,"  had  you  not? 
A. — No,  sir. 

Q. — ^I  thought  you  were  on  the  "Penelope"  at  one  time? 
A. — No,  sir. 

Q. — Y<»n   kn«'w  the  ship?       A. — Yes,  sir. 
Q. — Was  she  a  pxMl  shi]»?      A. — Yes.  sir,  very  nice  vessel. 
Q. — And  so  was  the  "Ada?"      A. — Yes,  sir. 
Q. — The  "Ada"  was  an  exceptionally  fine  vessel,  was  she 
not?      A. — Veiy  nice. 

ii. — Would  it  1m>  very  much  to  say  an  <'Xceptionally  tine 
vessel  for  sealing?      A. — A  very  nice  vessel  for  her  size  and 
class. 
(i.— Fast  sailer?      A.— Ordinarily  fast.  ', 

Q. — Well  built  and  fastened?      A. — Yes,  sir.      Some  of  the 
vessels  wen'  iM'tter  fastened,  and  some  jtoorer. 
Q. — She  was  coj^per  fastened? 
Q. — Anything  wrong  with  it? 
Q. — Where  did  you  see  her  in 
toria. 

Q. — Wci'e  yon  on  board  of  her?      A. — Yes. 
(i. — And  exiuiiined  her?       A. — T  didn't  examine  her  hull. 
1  just  had  a  general  look  at  her. 

(J. — Now,  confining  yourself  to  1SS7.  Captain  McLean,  I 
ask  you  whether  that  vessel  would  not  have  brought  a  good 
sum  at  that  tinu'  if  she  had  been  put  upon  tlie  market?  A. — 
Well,  T  couldn't  say  exactly  that  she  would. 

Q. — You  were  quite  familiar  with  the  buying  and  selling  of 
vessels,  yon  have  told  us?  A. — Yes,  sir. 
5°  (}. — If  the  owner  had  been  willing  to  sell  in  the  spring  ()f 
1MH7  ill  time  to  go  to  Hehiing  Sea,  do  you  not  think  he  could 
have  gotten  a  good  sum  for  that  vessel?  A.— ITe  miirht 
have,  but  I  don't  know  very  many  people  who  were  looking 
foi-  vessels  at  that  time,  cxcejit  one  firm  here. 

(i- — They  paid  a  good  sum  for  vessels  not  much  better? 
A. — That  would  be  later  on. 
Q. — Not  much  later?      A. — A  year  or  two. 
Q.— In  Ihe  fall  of  1SS7?      A.— Yes,  sir. 
Q.— W(mld  you   say   if  Siewerd  offered  V!t,(>(IO  for    her  in 
Ajn-il  or  June,  1SS7,  that  that  would  Im'  an  unreasonable  fig- 
ure?     A. — T  couldn't  say  for  him. 

i}. — I  do  not  mean  for  him.  T  mean  to  say,  having  regard 
for  that  vessel,  the  way  she  was  built,  her  sailing  (jualities 
and  the  purposes  for  which  sln>  was  built,  and  the  sales  of 
other  vessels,  would  you  say  ^!t,l»00  was  out  of  the  way? 
A. — Yes,  sir.  I  believe  |i!).(»tM»  to  be  ont  of  the  way. 
O — More  than  v<ui  would  give?  A. — Yes,  sir. 
80 
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A. — Yes,  sir. 
A. — Not  that  I  could  see. 
April,  18S7?      A.— In  Vic 
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(A.  Mflifiiu — t'roHH — Kt'-diroct — Kc-cross.) 

Q. — And  that  you  think  would  Uav*'  bti-n  dtun-r  than  vi-s- 
st'lH  of  her  olasH  and  vi'ssels  bought  aft«'rward8?  A. — In  pro- 
poi'tion,  ,v<'8,  8ir. 

Q.— What  is  the  size  of  tlu?  "Ada?"  Wluit  is  hci-  h-ngtii? 
A. — ^Tlie  "Ada"  would  bi>  bt'twwn  seventy-flve  and  sevt-nty- 
«'i};ht  ft'<'t  long. 

Q.— What  iH-ain?      A.— About  21  ft'ot  beam. 

Q.— What  Jmught?      A.— (Mosc  on  to  8  ft'«'t,  I  think. 
10       Q. — Had  slio  natural  crooks?      A. — Yes,  sir,  (mrts  of  thoni. 

(i. — What  were  the  stern  posts?  A. — The  stem  posts 
wor«>  hard  wood. 

Q. — What  sort  of  wood?      A. — This  Japanese  oak. 

Q. — Is  that  very  durable?      A, — Yes,  sir. 

(J. — f!o(Ml  wood?      A. — Yes,  sir. 

Q. — What  were  the  furnishings?  A. — Well,  some  hard 
wood  and  some  soft  wood. 

(i. — Nothing  else?      A. — ller  mils    and    stanchions    were 
hard  w»K)d. 
20       Q. — Had  she  any  brass?      A. — Some  brass  about  her  cop- 

Q. — Was  she  not  an  exceptionally  good  vessel  (►f  her  class 
in  1887?      A.— Yes,  sir. 

ii. — One  of  the  best  in  jwrt?  A. — For  her  size,  as  good  as 
any  in  port. 

Q. — Would  f8,000  in  your  opinion  have  b^-en  an  unreason- 
able pi-ice  for  that  vessel  in  tliat  year?  A. — What  I  think 
would  be  rctasonable  of  course  no  person  might  value  the 
same. 
30  (.}. — You  do  not  think  it  unreasonable  for  other  people  to 
put  a  higher  value  on  her  than  you  do?      A. — Not  at  all. 

Sir  O.  H.  Tu|)i)er: — 1  would  like  to  transfer  the  cross-exam- 
ination heretofore  of  this  witness. 

IJe-diivct  examination  by  Mr.  Warren: 

Q. — You  have  been  nuister  of  the  "Ada,"  have  you  not, 
('ai»tain?      A. — Yes,  sir,  I  was  21  numths  nujster. 

40       Ue-cross-examinati(m  by  Sir  (1.  H.  Tupjter: 

Q.— In  what  year,  captain?      A.— In  18!)0  and  1891. 
Q. — Was  she  a  good  vessel,  then?       A. — Good,  fair  vessel 
then. 

Mr.  IV'teis: — Yesterday  I  asked  my  learned  friend  if  he 
would  pioduce  the  instructions  that  were  given  by  the 
I'nited  States  authonties  to  the  authorities  at  Sitka  diivct- 
ing  the  release  of  the  dit^'ereut  otticers  that  were  arn>sted  or 
l>roceeded  against.      My  h'arned  friend  did  not  have  it,  but 

50  I  have  found  it.  There  is  an  entry  in  (he  log  of  the  revenue 
cutter  "Uush,"  dated  Sitka.  Friday.  September  i»th,  1887, 
which  is  as  follows:  "At  !>  a.  m.  mail  steamer  'Ancon'  ar- 
rived. The  (iovernor  of  the  Territory  received  a  telegram 
signed  by  .Acting  Altoi'neyOeneral  Jeiiks,  as  follows:  'By 
direction  of  the  President  reh>ase  all  officers  of  the  seized 
vessels  and  suspend  jirosecutioii  against  them.' "  I  will 
])ut  that  in  instead  of  asking  my  learned  friend  to  go  to  any 
more  trouble  in  getting  the  documents.       That  entry  will  be 

(j^J  evidence  in  all  the  cas<'s  for  1887. 


Case  of  Initeil  States  in  answer. 

Captain  .1.  1>.  Warren,  recjilled  on  the  j)art  of  the  United 
Slates,  his  evidence  to  apj)ly  in  the  four  cases.  Claims  Nos. 
t>,  7.  !t  and  1<»  and  II.  being  tl<e  cases  of  the  "Sayward,"  ".Vn- 
uu  Beck."  "Dtdphiu,"  "drace"  and  ".Vda." 
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(J.  1).  VViiiii'ii— Diifcl.) 
Direct  exuiniuatiou  by  Mr.  DickiuHOu: 

Q. — After  the  seizure  of  the  veHsels  in  1887  did  you  see  the 
captains  and  mates  tliere  in  Sitlia?      A. — Yes. 

Q. — They  were  all  in  Sitka  together?  A. — Yes,  I  don't  r;-- 
niember  how  many,  but  I  know  they  were  there. 

Q. — And  were  they  in  custody,  any  of  them,  under  aiTest 
in  any  way,  or  restrained  of  tlieir  lil>ei'ty?  A. — N«»  more 
than  bound  over,  I  think. 

Q. — Do  you  kn(>w  whether  anytliing  was  sijnied  over  1h'- 
fow  tlie  order  for  release  came?  A. — I  would  not  like  to 
siiy  positive. 

Q. — You  were  tr«'ated  like  other  captains  thei'e,  were  you 
not?      A. — I  know  what  was  done  with  me. 

Q. — You  wei-e  not  made  a  i>et  of  especially?  A. — I  don't 
know  that  I  was. 

Q. — And  what  was  the  treatment  accorded  so  far  as  you 
knew — yon  were  captain  of  the  Iar}i;est  fleet  that  went  in  the 
port  at  that  time  by  the  Unit«'d  States  .authorities?  A. — I 
was  calhd  into  court  and  the  captains  and  mates  with  me, 
and  we  were  bound  over  in  (»ur  own  rt;co)j{nizance  to  apiH'ar 
at  the  tiial. 

Q. — Did  you  sign  anything?  A. — I  don't  remember  sign- 
ing anything;  I  remember  we  had  to  hold  up  our  hand  in 
court. 

(i. — And  then  you  were  told  to  go  wherever  you  liked? 
A. — As  long  as  we  w«'re  back  at  the  trial. 

Q. — How  long  after  that  were  you  notifit^  of  your  release? 
A. — I  think  it  is  the  9th  of  Septeml>er  that  we  were  notitie*! 
of  our  releiise. 

Q. — You  are  pretty  sure  about  th'it  date?  A. — T  can  soon 
tell.  T  think  that  is  the  date.  (Hcfers  to  nu'inorandnm.) 
On  the  !)th  of  September  we  wj'H?  called  in  and  released. 

Q. — Were  you  all  togetlu'r  there,  the  captains  and  mates 
of  the  detained  vessels?  A. — I  think  we  were.  I  think  all 
(he  captains  and  mates  that  were  there  were  released,  at 
least  my  entry  goes  in  that  way.     We  were  all  called  in. 

Q. — And  told  you  were  released?  A. — I  sliould  suppose 
that  means  the  lot. 

Q. — Were  you  shut  up  in  any  i-oom,  or  told  to  go  to  any 
ro(mi,  or  anything  of  that  sort?  A. — I  was  allowed  to  go 
\vhei'«'ver  I  sjiw  fit. 

Q. — And  the  others  were,  too?  A. — I  think  the  others 
was  under  the  same  liberty. 

Q. — And  were  you  treated  in  a  jiolite  and  courteous  way 
by  the  United  States  Marshal  and  authorities?  A. — I  have 
no  fault  to  Hnd  with  tliat  myself. 

Q.— And  you  kn(»w  of  no  faiilt  so  far  as  the  treatment  ac- 
corded is  concerned?       A. — No. 

Q. — Did  you  keep  any  account  of  the  cost  of  the  hulls  of 
the  "D(»lph'in"  and  ''(In'ice?"       A.— SeiKirate.  no,  I  didn't. 

Q. — Did  you  not  know  what  they  cost?  A. — I  could  not 
say  separate. 

(.i. — About  what  in  value  of  provisions  did  yoti  take  off  the 
"(rrace."  (he  "Anna  Heck."  the  "Dolphin,"  and  the  "Say- 
ward,"  all  told,  for  jnovisioning  your  slii|»  for  the  ('harter 
l)arty?      A. — Well,  from  mem(»ry,  I  ccmldn't  exactly  say. 

(i. — About  in  value?  A. — I  expect  there  was  prol«ibly 
fnOO  worth  taken. 

(i. — That  is  of  a  former  sealing  outfit  and  provisions  and 
the  sort?       A.— Yes. 

Q. — You  produced  the  other  day  a  power  of  attorney  to  T. 
TT.  Coojier.  A  similar  (piestion  was  asked  in  the  "Thornton" 
case,  but  not  in  thewe  cases?  Where  does  flcMtper  live?  A. — 
Han  Francisco. 
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(J.  I).  Wiiirt'ii— Diiftt— Ci<tMH.) 

Q. — II()\v  long  has  lie  lived  there  to  your  knowledge?  He 
is  your  brother-inlaw,  is  he  not?  A. — Yes.  I  expect  It 
must  be  getting  clo8<>  on  30  years. 

Q. — Do  }ou  remember  the  year  that  he  went  there?  A. — 
No,  I  don't  exactly,  only  litaring  him  talk.  I  tliinii  it  must 
have  been  pretty  near  .10  years  ago  since  he  went  there. 

Q. — Did  you  marry  his  sister,  or  he  yours?  A. — I  married 
hiw  sister. 

Q. — Did  he  live  in  San  Francisco  when  vou  were  married? 
A.— Yes. 

Q. — Now  1  am  going  to  find  out  how  long  ago  you  were 
married.  Captain?      A.— 187:5. 

Q. — Was  roo|>er  then  living  in  San  Francisco?      A. — Yes. 

Q. — .\nd  had  been  living  there  for  some  time?  A. — Yett. 
for  several  years. 

Q. — Did  you  ever  have  any  conversation  with  Mr.  Joseph 
Boscowitz  as  to  his  citizenship? 

Sir  O..  n.  Tapper: — I  think  an  objection  has  been  raised 
already  and  argued.  T  will  do  no  more  than  to  say  that  it 
is  understood  that  the  objection  continues. 

Witness: — I  don't  remember  of  having  any  particular  con- 
versation. 

Q. — Did  he  make  any  statement  to  you  when  you  were  in 
busin<'ss  together  as  to  his  citizenship?  A. — Well,  in  taking 
30  the  i)roi»erty  over,  when  I  was  putting  the  property  in  his 
hands,  he  could  not  take  the  vessels.  I  was  giving  him 
everytliliig  I  had  for  security.  He  couldn't  hold  them  in  his 
name. 

Q. — Did  he  state  to  you,  Captain  Warren,  that  he  was  a 
citizen  of  the  T^nited  Stat(!S?  A. — I  couldn't  say  that  he 
really  stated  he  was. 

Q. — How  many  years  were  you  associated  with  Boscowitz 
in  business?      .\. — From  first  to  last? 

Q.— Yes,  sir.  A.— F  think  about  ISfiS.  when  I  was  first 
with  him,  and  more  or  less  to  ISSO. 

Q. — You  think,  Captain,  that  you  have  heard  him  state 
that  he  was  not  a  British  subject,  because  it  came  right  up 
in  yaur  bnsineHs?  A. — Yes.  of  course;  I  know  that  he  claim- 
ed he  was  not  a  British  stibject. 

Q. — And  for  that  reason  could  not  hold  the  title  of  the 
ships?      A. — Yes. 
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Cross-exainin;ition  by  Sir  C.  H.  Tujtper: 

12. — I  simi)iy  want  to  ask  you,  Captain,  lu  regard  to  the 
Sitka  m;ilter.  You  say  you  were  allowed  to  live  where  you 
saw  lit.  I  suj)pose  you  refer  to  any  place  in  Sitka.  You  do 
not  mean  that  you  were  allowed  to  go  away?  A. — I  was  told 
that  it  was  necessary  for  me  to  be  back  there  the  dav  of  the 
trial. 

ii. — And  wheii  was  the  trial  fixed  for?  A. — I  don't  think 
the  time  was  exactly  set,  Ittit  they  expected  ila?  cutter  there 
by  a  certain  time. 

Q. — You  did  not  live  with  the  others,  the  masters  and 
mates,  as  a  matter  of  fact?      A. — No. 

Q. — Yoti  were  not  in  the  jury  nnim?       A. — No. 

Q. — And  cons(M|uenlly,  T  suppose  you  do  not  refer  to  the 
con<lition8  tliat  obtained  in  regard  to  any  discipline  that 
might  have  occurred  in  connection  with  the  jury  room?  A. 
— No;  T  have  been  in  the  jury  room  and  visited  them. 

Redirect  examination  by  Mr.  Dickinson: 
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Q— NVIiou  you  flrst  knew  Boscowitz  did  he  live  in  San 
Fiiincisvo?      A.— No,  lie  was  living  in  Victoria. 

Q.— You  knew  where  he  came  from?  A.— He  came  from 
San  Francisco,  I  understood. 

Q. — Now,  Oaptain,  I  want  your  best  memory  under  oath, 
iind  I  am  entitled  to  it,  whether  you  have  not  heard  Bosco- 
witz  say  to  you  in  connection  with  this  business  that  he  was 
ii  citizen  of  the  United  States?  A.— Well,  I  can't  remember 
jiiHt  the  circumstances  that  passed  between  he  and  I. 

Q- — Your  best  menior\  aliout  it.  The  question  of  citizen- 
sliip  was  up  between  you?  A.— All  I  can  say  is  what  I  un 
(Icrstood  from  him.  He  represented  himself  as  a  citizen  of 
I  lie  United  States  in  my  transactions,  but  I  don't  remember 
any  language  he  used. 

Q. — I  am  not  asking  for  the  exact  language.  No  one  can 
!)»•  expected  to  remcauber  exact  language  for  a  week.  Yoti 
cannot  tell  wiien  you  leave  tiie  stand  in  twenty  niinutcH  froia 
now  the  exa(!t  language  you  used  on  the  stand.  I  want  to 
l.now  the  substance  of  the  conversation;  whether,  in  sub- 
stance, Mr.  Boscowitz,  in  your  business  transactions,  on  this 
subject  of  citizensliip  has  repn'sented  to  you  that  he  was  a 
citizen  of  the  United  States?  A. — In  my  transactions  with 
liini  I  always  considered  him  a  citizen  of  the  Thiited  States. 

Q. — Did  he  represent  in  substance  when  the  question  of 
citizensliip  came  up  that  he  was  a  citizen  of  the  United 
States?      A. — To  the  best  of  my  recollection  he  did. 


Ite-cross-examination  by  Sir  <'.  H.  TupiM'r: 

Q. — A  little  while  ag(»  <m  this  Nul)ject  you  said  tliat  you 
were  certain  that  he  represent! d  himself  as  not  being  a  Brit- 
ish subject,  and  now  you  are  under  the  impression  that  he 
said  he  was  a  citizen  of  the  United  States  at  some  time.  Con- 
cerning which  statement  is  your  recollection  more  clear,  that 
he  represented  that  he  was  not  a  Jiritisli  subject,  or  that  he 
was  a  citizen  of  the  I'nited  Slates?  A. — Well,  1  rememb«'r 
t"  iiuite  well  tliat  he  could  not  hold  certain  pro^n-rty  not  being 
a  citizen  of  England. 

Q. — You  remember  that  clearly?  A. — I  remember  that 
very  well.  To  the  best  of  my  recollection  he  always  repre- 
sented himself  as  an  American.  I  never  rt^nember  him  re- 
presenling  hinis<'lf  as  anything  else. 

Q. — You  fonned  that  impression,  anyhow,  that  he  was  a 
cilizen  of  the  Tnited  States?  A. — That  is  the  impression  I 
formed. 

Q. — But  you  are  unable  to  say  that  he  ever  declare<l  that 
lo  you  formally?  A. — I  don't  remember  of  him  ever  saying 
positively  that  he  was. 
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Re-direct  examination  by  Mr.  I)ickins<m; 

Q- — Have  yt-u    finislicd   the  search  for  accounts  of   wages 
paid  tlu>  men?      A. — I  have  not  altogether  tinished. 

(I. — Do  you  know  of  the  men  in  l!S87  having  been  made  to 
sleep  in  the  jury  room  in  the  court  house?  A. — Yes,  as  far 
its  my  recoiled  ion  serves  me;  I  don't  think  (hey  were  comjK'l 
li'd  to  stop  there. 

(i. — They  were  permitted,  if  they  chos(>?  A. — That  is  my 
impression. 
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Tlu'  case  of  tlio  T'liUcd  Htiitos  in  niiswcr  (n  PliiiinM  fi.  7,  !) 
nnd  1(t,  bi'iiiR  llic  Hcliormcrs  ''Ra.vwnnl,"  "Anna  UpcU,"  "Ilol 
phin,"  nnd  "(Jriicc." 

Mr.  Dickinson: — I  dcwir*' now  to  call  attention  to  the  r(*i»ort 
of  a  coniniittcc  of  tin-  Ilononral>li>  tlu*  Pnv.v  Coiincii.  ai»|)r(»v- 
(h1  by  HiH  Ex»'«'ll»'n«-.v  tln'  (iovenior-CicncM'nl  in  Council,  on  I  lie 
4tli  .Innc,  IHSit,  fonml  in  Vol.  5  of  llii'  Anicrican  Itt'print,  in 
the  ca»«>  of  On-nt  IJiitain,  at  pape  2!>2.  top  paging.  1  extract 
from  it  nH  followH: 

"A  rejtort  was  adopted  on  tlie  ;t(ttli  December,  1S87,  having 
reference  to  the  wiznre  of  tlu'  Mcliooner  "W.  l*.  Hayward." 
J»fh  .lulv,  1HH7;  "Unice."  I'lh  .July,  1HS7;  "Anna  Heciv,"  2nd 
.Inly.  1MH7;  "Dolphin."  I'-Mli.  .Inly.  1MH7,  and  embodied  the 
claims  connected  therewith  whicli  wen*  reiommended  to  1m' 
focwarded  to  the  Imperial  (i<)vernment  for  immediate  Hottle- 
ment." 

I  read  folio  2(i4.  at  the  bottom  of  page  2!>2.  as  fcdlows: 

"One  vessel  was  released  on  the  l.^»th  May.  1H8H.  under  a 
bond,  viz..  the  schooner  "W.  P.  Hayward;"  the  owners  of  the 
other  vessels  (excejtt  the  "Ada."  for  which  no  owner  could  be 
found)  "onsidered  that  the  appraisement  was  largely  in  ex- 
cess of  the  value  of  the  vessels. 

"The  Marshal  of  the  I'nited  States  court  was  also  of  that 
opini<m.  and  a  re  api»raiRement  was  sought  from  the  Ameri- 
can (lovernment.  but  refused." 

We  also  offer,  in  the  sjinie  volume,  part  of  the  Hiitish  caw. 
at  page  '24H,  the  report  of  Mr.  Atkins,  the  United  States  Mar- 
shal, to  the  Attorney-tienernl. 

Mr.  I'etcrs: — ISefore  my  learned  friend  rends  that  I  submit 
10  the  Commissioners  that  under  no  <'ircunistances  can  tl'at 
report  be  e\idence.  True,  my  learned  friend  stales  that  ther<> 
is  a  reference,  or  wliat  may  be  c»msid<>red  a  reference,  to  tint 
document  in  the  minute  of  the  Privy  (^ouiu'il  of  (Canada,  to 
which  he  has  already  referred.  Wbether  that  is  so  or  not 
does  not  clearly  appear;  all  it  state's  is  thai  "the  Marshal  of 
the  Fnited  States  Court  was  also  of  that  oi)inion.  and  a  re- 
appraisement  was  sought."  This  is  mer<'ly  the  recital  of  a 
fact;  but  this  can  only  be  put  in  f(M-  the  ]>urpose  <»f  showing 
that  one  Harton  Atkins  thought  certain  vessels  were  wortli 
so  and  .so.  That  cannot  be  evidence  as  to  the  value  of  the 
vessels,  cannot  be  evidence  b«'fore  this  Court,  in  a!iy  sense. 
f;<r  obvious  reasons.  In  the  first  place,  you  could  give  no 
wei/ht  to  his  testimony,  but  it  would  have  to  Im»  given  here 
on  oath;  and.  secondly,  even  if  given  on  oath,  before  any 
weiglit  ((uild  be  given  to  his  evidence  you  would  have  to  as- 
certain whether  Mr.  Hartcm  .\tkins  is  a  jM'rscm  com|)etent  to 
give  testlmcmy  on  a  point  of  this  descripticm.  I  submit  that 
under  no  circumstances  can  a  statement  made  by  him  b<>  evi- 
dence here. 


The  Commissioner  on  the  part  of  the  United  States: — For 
what  purpose  is  it  offered? 

Mr.  Dickinson : — To  show  that  the  appraisement  was  claim- 
(5o   ed  by  the  owners  as  made  by  the  rnit*^!  States  to  be^  far  in 
excess  of  their  value,  as  found  by  the  findings  of  the  Privy 
(■ouncil  after  full  investigation. 

The  Commissioner  on  the  part  of  Her  Majesty: — You  have 
that  in  already. 

Mr.   Dickinson: — If   my  learned   friend   will   wait   until   I 
make  my  offer,  it  may  relievo  objection. 
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'•'''♦'   <'<" iHHioiK'i-  on  the   jHiit   of   (ho    Hiiiud   Stutcg  — 

.Mr.  DKkiiiHon,  I  iind«.iHtan(l  tliat  your  piiritoHu  is  to  «l.«w  tlmt 
till-  luiu-Nhjil  Htated  tlmt  I  he  owners  of  tlu;  vesHel  thoueLt  tho 
ii|)|iriiiHalH  wi'H'  too  liisli? 

.Mr.  Dickinson :-Y.-H,  sir;  and  I  propos,-  to  show  that  the 
Kntisli  OovornuK'nt  applied  for  a  re  appraisement  on  that 

,0  «Npe,:,al  ground  that  (lie  appraisement  was  far  in  excess  of 
(he  value  of  the  vessels.  We  think,  under  the  udmisHious 
into  (I,  record  already-,  even  without  any  further  supplement 
of  (.sli.non.v,  and  under  the  rules  of  evidence  adoptt^J  bv  the 
«  (.mmLssioners,  (hat  (he  document  may  be  read.  Vour  Hon- 
ours  will  see  that  my  friends  have  r.-ad  comunications  from 
llndsh  ofllcials  to  JUitish  otticials  repeat.'diy.  Take  for  il- 
UKtradon.  at  jiape  51,  do(-ument  No.  3.  u  communication  from 
(he  Karl  of  Iddesleiffh  (o  Sir  L.  H.  Hackvill.  West,  a  verv  lone 
n>mmuni(!i(i(m,  and  iM-arinp  directly  on  llif  seizures  and  (he 
.iHsiu's,  con(aining  a  full  s(a(ement  of  (he  circums(ances  ns 
(o  which  witntsw's  have  been  called  here;  and  I  <all  your 
Honours'  attention  (o  (he  rulinjr  of  (he  Commissioners,  as  to 
which  I  have  made  a  very  earnest  contest,  upon  the  admis- 
sion of  various  documents  signed  by  divers  and  sundry  per 
sons,  Hichard  Koes,  .lolin  Does,  and  immaterial  people,  so 
far  as  (lu-ii'  names  are  concerned,  whose  slatemeuts  beatiug 
on  (he  issues  of  this  case  were  admi((ed  because  (he  I'resi- 
dent  in  (ransmi(iing  lo  Congress  all  (he  papers  on  tile  in  thu 

3C  execudve  depar(meni  of  (lie  Covernmeut  in  reference  (o  a 
siibje(  I,  had  transmided  communicadons  from  Kichard  lioes, 
John  Do<'S,  and  immaterial  jK-ople.  These  were  read  in  evi- 
dence, although  1  made  a  most  earnest  objection  and  argued 
i(  at  great  length,  put  in,  as  it  seemed  to  me,  solely  because 
lliey  were  published  in  an  odicial  document  of  the  I'nited 
Sla(es,  although  (hat  oflicial  document  was  n  ithing  more  tlian 
a  complianec  in  print  by  (he  I'resident  (rausmittiug  whaleier 
might  be  in  his  (il<-s  .Again,  on  (he  i|Ues(ion  of  (lie  sealing 
business  in  Heliiing  Sea,  the  (ime  «»f  ihe  closing  of  (he  sen 

'^  son,  (he  habilat  of  the  seals,  the  places  where  pelagic  Sialiii;,' 
foiihl  be  carried  on,  lliere  was  admitd-d  from  the  Ameriifan 
<ase  the  sta(emeu(  of  divers  and  sundry  (juife  immaterial  p(;r- 
sons  bearing  ujion  those  very  issues,  simply  because  they  ai» 
pcared  to  have  been  attached  as  schedules  or  as  exhibits  in 
the  American  case,  simply  because  they  appeared  in  the  re 
port  of  the  American  Commissioners  on  Fisheries.  1  am 
now  proposing  to  reaid  in  connection  with  the  minute  of  (he 
I'livy  Council,  ajijiroved  by  (he  (jovernor-Ceneral  of  the  l)t» 

50  miin(m.  an  oHicial  s(a(enien(  nmde  l)y  (he  Uniled  States  mar 
shal  to  his  chief,  the  .VdorueyGeneral  of  tlu;  United  States, 
as  to  the  acts  of  (he  owners  wi(h  reference  (o  (he  va4uation: 
iiiid  these  enclosures  (o  which  I  refer  are  oflicial  documen(s 
liansiuKted  by  (lie  Uritish  Ambassador  at  Washington  to  the 
I'riine  Minister  of  Kngland.  the  Marquis  of  Salisbury. 

The  Commissioner  on  the   part  of  tho   Uni(ed   States: — 
Have  you  any  d(»ubt  altont  the  fact,  Mr.  Peters,  of  re-appraiso- 
(^  nient? 

Mr.  Peters: — Not  in  the  b.nld  way  state<l  here  at  all.  We 
do  not  admit  these  statements  in  the  way  my  learned  friend 
liuts  it  at  all. 

The  Commissioner  on  (he  part  of  the  Uniied  States: — 
Have  you  any  doubt  about  the  fact  that  the  owners  made  an 
application  for  re-.appraisement? 

Mr.  Peters: — We  do  not  admit  the  facts.      It  stands  in  a 
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(liffcrciir  poHition  nllofjHIuT.  M.v  lonnic*!  friend  Iiiih  refom-d 
iilrciid.v  to  ccrdiin  (((her  dncniiKMifH  iillowod  in  evidence. 
Wliat  we  oltjecf  ♦«  here  nn-  certain  factH  wliicli  may  Ite  mate- 
rial, If  tlie.v  can  lie  proved.  M.v  iearned  friend  wiMJieH  to  net 
in  in  Home  way  or  oilier  tliat  tlie  reappraJHement  waH  nnide. 

Tlie  (^onimiKHJoner  on  the  part  of  tlie  United  StateH:— 
Ih  tiiat  not  already  In? 

Mr.  PeterH:— I  do  not  think  it  in.  Our  view  in  tliat  under 
no  cIrcninstauceH  cuu  a  ix'-appraiwnient.  made  under  Huch 
( irciiniHfanceH,  bt  looked  upon  uh  a  fair  value;  and,  more  than 
lliat,  it  is  subject  to  auotlier  frailty,  which  you  must  all  Bee- 
it  nm'ssitates  our  making  a  very  sharp  inquiry  into  the  facta 
and  circumstances  which  applied  to  the  particular  place  in 
which  the  vessel  was  situated  at  the  time  the  appraisement 
was  ma«le.  We  would  have  to  extend  this  in(|uiry  to  a  very 
Hreat  length;  we  would  have  to  get  witnesses  to  show  what 
the  circumstances  were  at  Hitka;  what  it  would  cost  altoReth- 
er  to  bring  a  v«>Hsel  from  Sitka.  All  that  sort  of  evidence 
would  have  to  be  gone  Into.  Take,  for  instanc»'.  the  case  of 
a  vessel  sel/.ed,  and  the  (piestion  was  whether  slie  should  be 
bonded  at  some  port  in  .Japan,  and  we  were  to  value  this  ves 
sel  to  Hud  out  her  value  at  Victoria;  and  it  was  attempted  to 
say  that  we  will  tlud  out  her  value  at  Victoria  by  Hndinn  out 
at  how  much  some  man  in  this  .lapanese  port  valut'd  her.  If 
that  valuation  was  of  aiiy  use  whatever,  would  it  not  be  fol- 
lowed by  tlu>  iiuiulry:  are  the  circumstances  not  different 
from  those  at  X'ictoria?  Therefore  we  object  not  only  to 
the  evidence  of  valuation,  but  we  also  object  to  the  state- 
ments of  .Mr.  A I  kins,  or  any  other  person,  as  to  what  the 
owners  of  the  vessels  may  or  may  not  have  done  with  resiH>ct 
to  that  valuation;  and  we  object  to  it  on  the  ground  that  it 
is  a  mere  statt'Uient  of  his.  Now,  my  learned  friend  says 
that  it  ought  to  go  in  because  at  a  certain  day  these  docu- 
ments were  sent  to  on(^  of  the  ofticials  of  the  English  Govern- 
ment, and  by  him  wn-v  transmitted  In  an  oilicial  dis]mtcli, 
and  he  says  that  the  same  thing  has  been  don«>  heretofore. 
With  all  resiM'ct  to  my  learned  friend,  I  ditTer  with  him.  That 
has  not  been  done  heretofore.  I  myself  tendered  to  this 
Tribunal  certain  docunu>nts  wliich  were  contained  In  a  report 
made  to  Congress,  and  my  Icnriied  friend  objected  to  my  jiut- 
ting  them  in  on  the  groiind  that,  although  the  report  amy  be 
made  to  Congress  of  ct-rtain  correspondence,  it  did  not  at  all 
follow  that  the  person  who  made  the  ic])ort,  or  the  Govern- 
ment making  the  report,  fathered  every  statement  that  wi.s 
made  in  that  correspondence. 

The  Commissioner  on  the  part  of  the  United  States: — 
The  report  yon  refer  to  was  a  report  of  a  committee  of  the 
House  of  Kepresenta fives. 

Mr.  Peters: — And  that  was  ruled  out,  and  the  same  with 
regard  to  this,  I  submit.  This  otticial  diplomatic  correspon- 
dence of  cour.se  goes  in,  and  none  of  us  recjuin!  any  jiroctf  <jf 
it.  That  is  all  right  enough;  but  here  he  tenders  this,  not 
60  on  account  of  its  being  an  ofllicial  document,  but  because  Mr 
Marton  Atkins  in  that  document  makes  certain  statements 
with  regard  to  the  valuation  of  thc'se  ships,  and  he  says:  "I 
tender  that  in  evidence  to  prove  those  statements  and  to 
prove  those  facts."  From  that  point  of  view  I  say  it  cannot 
be  evidence,  ought  not  to  be  admitted,  and,  if  it  is,  we  must 
reserve  to  ourselves  the  right  to  enter  into  a  further  inquiry 
ns  to  the  circumstances  under  which  this  valusition  was  made 
whether  made  by  men  competent  to  make  it,  and,  if  so,  are 
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Ilicri'  ;iiiy  cliTiiniHtniicoH  wliU-h  would  hIiow  tlinf  it  \h  n  vnlu 
ill  ion  wlii«-li  iiiiiHl  Im-  lookfd  upon  :im  a  niininiuin  valualioii. 
alt(i>,'('tlit'i'  a  wi-ouK  valuation;  and  uflerwardH,  If  tlu-  nu'n  re- 
liiHt'd  to  bond  llioii-  vcnncIh  on  that  ground,  what  wore  tho 
conditionH  njton  which  they  were  to  Itond  thoni.  Horo  ia  a 
man  wIk'mc  vt-Mwl  Ih  lakon.  IIt>  wants  to  get  \wr  bonded  and 
tt»'t  poHOHHion.  What  Ih  tho  man  RohiR  to  do?  It  is  natural 
,Q  toHuppoHc  that  a  jM-rHon  whow  pro]M>rt,v  is  lakon  will  try  and 
(jt't  her  down  to  tin-  iowonf  tlKuro  poHsiblc.  If  the  evldonc*^ 
Ih  of  any  uhc  whatever,  il  muNt  be  for  the  purpoHe  In  Home 
way  of  boarln^t  upon  the  value  of  thom*  vcKHelH.  It  cannot  be 
for  any  other  |)urpoHe.  Suj»i»on<'  that  Mr.  Marton  AtkhM 
wrote  fifty  vesHels,  that  thoHo  veBselH  were  worth  ho  and  bo. 
or  that  the  ownern  Hald  ho  and  ho,  what  evidence  would  that 
be  before  this  court  or  any  other  court? 

Mr.  DickiuHon:— !u  many  rt'spects,  may  it  please  the  Court, 
my  learned  friend'H  argument  HoundH  Homething;  in  the  pointn 
it  inakcH,  altlioUKh  much  better  preHented,  like  the  art;uineut 
1  liave  made  here  on  two  occamons  a^j^aiuHt  tlie  admiHaion  of 
documentary  evidence,  preHented  niinply  on  the  ground  tlmt 
it  appeared  in  Home  American  publication;  and,  among  other 
thingH.  on  a  very  full  argument  of  tlienu  questioHH,  I  stated, 
without  referring  to  the  argument  then  prenented,  one  result 
wliich  reminds  me  something  of  the  argument  made  by  my 
learned  friend  now,  that  we  nmy  have  to  go  intc)  a  large 
amount  of  other  testimony  to  meet  it.  I  submitted  it  in  this 
laiiguag*':  "Thai  w*-  are  not  bound  by  the  statement  of  any 
party  on  the  geiu>ral  subject  «if  sealing,  or  as  to  any  other 
matti'r  which  is  material  on  the  insue  here,  simply  because  it 
iH  printed  in  the  exe<Mitive  document  transmitting  informa- 
tion." I  made  a  full  argument  just  above  that  statement 
in  regard  to  the  admisHion  of  the  statenidit  i>f  some  (me  at- 
tached to  a  nxHHage  of  the  Prenident  transmitting  papers  on 
tih'.  I  submitted,  an  gracefuly  as  I  might,  at  page  Til,  saying: 
"I  propose  to  pri'serve  our  rights,  may  it  please  your  Honourn, 

'*°  when  a  class  of  testimony  whi<'h  may  embrace  a  great  many 
volumes  is  otTered,  we  should  interpose  our  view  against  it 
upon  th(-  record  very  briedy."  Then  the  Commissioners  took 
the  matter  up,  and  this  nmss  of  testimony  was  offered  «'n 
bloc,  including  the  communication  of  the  P^arl  of  Iddesleigh 
to  Sir  L.  8.  Sackville  West.  In  that  letter  was  a  full  state 
meat  of  the  vonduct  of  the  I'nited  Stales,  of  the  number  of 
seals  taken  in  the  seizure,  of  the  imprisonment  and  of  the 
trials,  and  this  was  read  at  length,  Itearing  upon  the  very  is 

50  sue  here.  Furthermore,  may  it  please  you  •  Honours,  let  us 
see  what  was  admitted  on  page  fjS  in  the  ctmimunication  of 
the  Earl  of  Idesleigh  to  Sir  L.  S.  Sackville  West.  I  was  mak- 
ing a  very  earnest  contest,  and  among  the  stat«'ments  put  in 
evidence  is  this,  in  the  midst  of  the  Idesleigh-West  corres 
pondence: 

"According  to  infonnation  given  in  the  Alaskan,  a  news- 
I>aper  j)ublished  at  Sitka,  in  the  Territoi-y  of  Alaska,  and  dat- 
ed the  4th  September.  ISSfi.  it  wiis  rei)orted;  "That  the  mas 
ler  and  mate  of  the  schooner  'Thiirnton'  were  brought  for 
trial  before  Judge  Dawson,  in  the  United  States  District 
Court  of  Sitka.  <m  the  SOIh  August  hist.'  The  Judge  charg- 
ed so  and  so;  That  the  jury  brought  in  a  verdict  of  "guilty" 
against  the  prisoners,  in  accordance  with  whicli  the  master 
(if  the  "Thornton,"  Hans  Guttormsen,  was  sentenc'd  to  im 
Iirisonment  for  thirty  days,  and  to  pay  a  fine  of  1500;  and  the 
mate  of  the  "Thornton."  Norman,  was  sentenced  to  imprison- 
ment for  thirty  days,  and  to  pay  a  fine  of  fHOO;  which  terms 
of  imprisonment  arejjresumably  now  being  carried  into  effect. 
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"There  is  iilwi  reasdii  to  believe  lliiit  llie  iiiiisleiH  iiiid  niiitcH 
of  llie  "()iiw;ir<l"  iiiid  "('npoleiiii"  liiive  since  lie.-ii  tried  and 
seiiteiiecd  to  undei'f;o  penalties  similar  to  those  now  lieinj;  in- 
lliited  on  the  master  and  mate  of  ihe  'Thornton.'" 

Vonr  llononrs  haviii;;  admitted  this  as  evidence — as  suit- 
able and  authentic  evidence,  or  it  could  not  have  liei  n  admil- 
ed  at  all — it  was  incumbent  u|)<ui  the  Tnitod  Slates  and  thev 
have  taken  up  Ihe  issue  to  actnallv  meet  in  a  court  of  justice 
'O  the  statements  in  a  newspa|>er,  becaiis(>  they  appeared  in  a 
<'onuuunicali(m  from  the  Karl  of  Iddlesli'inh  to  Sir  L.  S. 
Sackville  Wesl.  or  vice  versa,  and  so  on.  In  order  to  nuike 
a  further  objection,  I  said  at  this  point,  aftei-  the  Iddlesleij;li 
<'onn"'inieati(ni  was  read,  as  follows: 

"At  this  i>oint  I  desire  to  call  Ihe  att(nlion  of  the  (-(Uiit 
to  the  fact  that  the  correspondence  which  is  now  sonj^ht  to 
be  read  in  evidence  was  ju-ioi-  to  Ihe  treaty,  piior  to  the  pro- 
eeedinfis  of  the  Paris  Tribunal,  and  that  it  bears  wholly  upon 
facts  found  by  the  Tribunal  of  .Vrbitration,  and  is  not  admis 
sible  here  befm-e  the  Oommissionei s,  and  the  ("onimi>8!oner'* 
are  not  enipctwered  to  receive  it  by  Article  \'III.'' 

Mr.  Petei"s: — Do  you  mind  readinj;  the  reason  I  fiiwc  fov 
jmtlinfT  in  that  evidence? 

Mr.  IMekinson: — Kead  it.  if  you  please. 

Mr.  Peters: — .Tust  after  you  made  your  objection  I  made 
answer  as  follows: 
30  "I  will  simply  state  that  whilst  it  does  bear  to  a  cei-tain 
extent  on  the  facts  found  by  the  Paris  Tribunal,  it  lieais  ma- 
terially on  certain  (pu'stions  before  you.  It  bears  materi 
ally  in  one  very  clear  respect.  It  is  pro])er  for  us  to  show 
that  we  took  every  nu'ans  to  press  our  claims  and  to  jiress 
them  promptly,  and  the  whole  correspimdence  from  be^in- 
ninjj  to  end  brin;j;s  that  i)oint  out  vei-y  clearly,  and  that  jioint 
we  hav«'  the  ri};ht  to  show.  .Mso  the  bona  tide  nuinner  in 
which  it  was  presented  l»y  the  liritish  (iovernment  from  be- 
^innin^  to  end.  Tlu're  has  bern  nothin};  like  laches  in  the 
4(1    presentation  and  prosecution  of  tlie  claims." 

And  Mr.  Dickinson  said: 

"And  nothinfj;  of  the  kind  is  asserted  or  contendwl  for." 

And  Mr.  J'eters  answered  that: 

"lie  dfM's  assert  in  his  pleadinjjs  that  we  are  claiming  an 
excessive  amount  of  damages,  and  when  j'ou  ccnne  to  consider 
what  that  damage  consists  of  it  will  become  very  apparent 
whether  the  fact  tlial  tlies(>  «laims  were  pressed  promptly  or 
not.  is  a.  nuilerial  nuilter  foi*  llie  Commission." 

That  was  put  in  not  as  evidr-nce  of  the  facts  contained 
50  (luM'ein,  but  to  show  that  the  thinfj  iK'ijijj  done  was  immedi- 
ately pr<'ss(  d  by  the  Mrilish  <  iovernment.  It  was  exju'essly 
slate<l  by  me  lliei-e  that  I  did  not  put  it  forward  as  pioof  of 
facts,  and  tliere  is  a  distinction  between  my  iearned  friend 
and  myself. 

The  Commissicmer  on  the  part  of  the  United  States: — Was 
not  that  ruiinji-  made  on  Ihe  proposition  of  Mr.  Peters  that 
this  is  a  continuation  of  the  same  (tne  as  (hat  iit  Paris? 


(jo       Mr.  Dickinson: — \o.  your  Honour.  ni>(  on  that  (;i'onnd  at 
all,  it  is  another  matter  entirely. 

The  Commif^sioner  on  Uie  part  of  the  I'nited  States: — What 
you  now  oiTer  fi-om  Ihe  .\meri<an  reiu-int  was  jiut  in  befor^.' 
the  Paris  Tribunal  by  the  Hritish  Oovernnient ? 

Ml'.  Dickinson:— Certainly,  it  is  a  pari  (tf  llie  Hrilisli  case; 
lint  this  is  the  ruling  to  wiiiih  I  have  referrd  at  Inter  times, 
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wlicn  I  Imvc  ohjcclcd  to  Hiis  clasN  of  testimony.  Your  Hon- 
our,  at  tin-  close  of  tlie  argument— t ho  leading  arguments— 
on  (liis  class  of  tesliuKmy,  asked  lliis  qutslnm,  page  ")(): 

"Let  me  ask  you  these  ciueslions:  We  are  aiitltoriztd  to 
receive  all  suitabl«>,  authentic  testimoi.v.  You  are  otTering 
here  what  is  really  hearsay  evidence  upon  a  certain  prop(>si 
tion.  Have  not  you  a  better  class  of  evidence  on  that  same 
proposition?  J)o  you  want  to  open  the  door  which  will  af 
terwards  be  used  lo  flood  this  Commission  witii  an  immense 
amount  of  documentary  evidence?  We  do  not  know  how 
much  there  may  be  of  it?" 

Then  Mr.  I'eters: 

"I  submit  that  this  whoh'  record  is  propi  r  evidence  to  bo 
laid  before  this  Tribunal.  The  record  of  the  proctoding 
which  the  I'nited  States  (Soveniment  took  against  this  ship 
and  everything  in  that  re  ord.'' 

The  Commissioner  011  (ii'  part  of  the  TTnited  States:— 
20  I  did  not  intend  to  liave  you  argue  tlu-  admissibility  of  this 
evidence  in  the  strict  sense.  I  think  that  it  is  probably  the 
view  of  the  Commissioners  that  whatever  evidence  goes  in 
here,  especially  in  consideration  of  the  fact  that  there  is  the 
possibility  of  an  uniitire.  is  largely  under  the  co!itr<d  of  coun- 
sel on  both  sides.  I  think  that  is  the  view  of  the  Commis- 
sioners, and  we  will  sift  it  out  to  suit  ourselves  hereafter. 
My  point  was  whether  yon  deemed  it  necessary  to  open  the 
door  in  this  way.  Do  you  consider  that  if  A  brings  a  suit 
against  C  and  ]),  and  there  is  afterwards  another  suit  be 
tweeu  the  same  parties,  that  you  can  put  into  the  second  suit 
all  the  eviden<'e  that  A  and  K  offered  in  the  first  suit?" 

Then  Mr.  Peters: 

"I  can?iot  altogetlu'r  agree  that  it  stands  in  that  position. 
1  submit  that  in  reality  tlw  |)roce<'diugs  here  are  but  a  con 
linuation  of  flu,'  proceedings  c.f  the  Paris  Tribunal." 

Then  the  Commissioner  on  the  part  of  the  United  Klates: — 

"I  did  not  intend  on  my  part  to  ask  you  to  argue  it.  Tin- 
Commissioners  are  very  much  of  the  o]»iniou  that  they  have 
40  got  to  let  counsel  control  the  evidence  that  will  come  in.  Of 
course  there  nuiy  be  some  things  that  the  Commissioners  will 
see  are  inadmissible.  I  nu'reh'  asked  you  the  question 
\vj:thir  you  are  not  opening  a  very  wide  door?" 

Ti  en  Mr.  Peters: — 

"I  will  say  that,  so  far  as  we  are  concerned,  it  may  possibly 
ojM'n  the  door  in  the  way  yon  suggest,  luil  I  assure  the  Com- 
uiissioners  that  it  is  not  our  intention  to  flocHl  the  <3ommis 
sion  with  a  lot  of  evidence  of  that  description." 

"Wt>  threshed  over  all  the  sfiaw  thei'e  was  to  thresh  in  that 
5°  argument,  and  the  sole  i)art   that  your  Lordship,  the  Com 
niissi<mer  on  the  |)art  of  Oreat  Britain,  look  in  that  particu 
lar  argument  was  this: 

"The  Commissioner  on  the  part  of  Her  Majesty: — And  pro- 
bably at  a  later  stage  we  would  be  helped  by  fuller  argti 
nieuts  on  the  law  j>oints  involved  as  bearing  on  the  evid(>>ice." 

I   then  slated:  "I   propose  to  preseive  our  rights,  may    it 
please  your    Honours,   wiieu   a   class  of   testiniony   is  otVei'<'d 
which  iiiiiy  embrace  a  great  many  volumes,  we  should  iiilei' 
60   pose  our  view  jigiiiiist  it   upon  the  record,  vei'.v  lu'iclly." 

At  a  later  stage  I  slated  my  objection  to  this  class  of  test! 
mouy.  iifler  I  saw  it  was  going  in  under  the  iulinialiou  that 
it  was  largely  in  the  hands  of  counsel.  When  I  afterwards 
•  ibjected  I  did  .-«)  largely  lo  show  that  I  objected  to  jjieserve 
my  self-respect  as  having  some  judgment  at  least  as  to  what 
was  competent  testiniony,  whicl  might  be  jiassed  (m  against 
nie  :idvei'sely  if  1  did  not  (>bj(>ct  at  some  subsc(|nent  time. 

I  was  going  to  show  your  Honours  that  not  only  was  it 
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DiscUHsioii — I><»('iii  it'iits.) 

(•oin[u'tt'nt   iiiidcr  Uic  rnlt-s  niidfr  v  liicli  wo  liavc  bt-en  pro 
ewdinff.  as  adoplod  hy  the  Ocmimip  ioners,  btit  I  now  i»ro])08e 
(o  sliow  tliiil   HiiH  «>vid«'iir(>  is  ad  nisHihIo  b.v  tlic  Htrict  rules 
of  t'oniiiion  law,  bv  tlic  dofiiiiiciriH  Hienisclves. 

A I   5.10  p.m.  (lie  ('oiimiiHHi'Mcrs  rose. 
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Oammissioners  under  the  Convention  of  February  8,  1833,  between 
Oreat  Britain  and  the  United  States  of  America 

Chambers  of  the  Legislative  Assembly, 
20  At.Victoria,  B..0  ,   January  8, 1897. 

At  10:30  a.  ni.,  the  Coin-uissioners  took  their  seats. 

The  Comiuissioiier  on  (he  part  of  ller  Majesty: — Mr.  Dickin- 
son, we  will  not  liouhle  .yon  furtlicr  in  ai};unient  on  tin- 
point  before  the  ('oniniissiouers  last  night.  Early  in  the 
proce^^dings  of  the  (Commission  the  Commissioners  made  the 
statement  that  they  would  be  very  free  and  open  in  tiie  re- 
ception of  evidence  where  counsel  were  seriously  presenting 
Sf'  testimony.  That,  we  are  satisfied,  is  vour  ]iosition,  and. 
therefore,  foilowinfj  the  rule  laid  down  early  in  tiie  i)roceed- 
in}js,  we  will  receive  this  evidenei',  subject,  of  course,  to  ob- 
jections on  the  other  side.  I  wish  to  add  that  it  is  not  in- 
tended to  exclude  evidence  cxci'pt  where  it  is,  in  the  o]>inion 
of  bcMli  Commissioners,  dcai-  that  ihe  evidence  is  not  admis- 
sible.      This  is  not  such  a  case  as  tliat. 


40 


1.11.  ■'■<  iMii.-^ifii. — ill  if<if;<-  -t.i,  volume  5,  of  the  American 
Reprint,  I  call  .nttention  to  the  coricspondenc*'  of  Sir  Lionel 
West  of  Great  Britain  to  the  " 
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Mr.  Dickinson: — A(    page  24ri, 

'  ( , ., 

..,.,...  ...  ....    Mar»piis  of  Salisbury,  statiuf; 

he  incloses  this  matter  to  be  I'cfei'red  to,  and  also  sfatint; 
that  he  has  transmitted  the  same  to  the  (ii)vernor  (Jcueral 
of  Caiuida.  I  also  call  attention  to  a  letter  from  Mr.  Atkins 
to  Mr  .Tenks — who  was  then  Acting  Attorney  of  the  T^nited 
States.      The  letter  is  as  follows: 

(Mr.  Atkins  to  Mr.  Jenks.) 

"Seattle,  Wasliingtcm  Terriiory, 
"AiiKust  2;ird,  18K8.' 

"Sir: — In  rcfci'enco  to  (he  four  condemned  MrKiRli  vess«'ls 
now  in  my  cus(o(ly,  I  have  the  honour  (o  report; 

"Tiial  Ihe  owners  of  lh(  schooners  'Aniui  Hecjc,"  'Grace,' 
and  'Dolphin'  claim  that  the  appraisement  made  at  Sitka  one 
year  ago  was  at  llic  lime  excessive,  and  tliat  their  value  on 
iiccouiil  of  the  Midcment  weather  of  Alaska  has,  in  the  mean- 
lime,  conslanll.v  been  deprecijiting,  a.nd  tlierel'oi'e  decline  to 
bond  llie!ii  at  such  appraisenient,  which,  if  not  granted  they 
desiri'  Ihe  siile  to  proceed.  Tlie  owner  says  ,  however,  thar 
^°  he  will  furnish  satisfactory  bonils  for  the  schooner  'Anna 
Meek'  at  her  present  appraiseil  value  if  it  can  be  effected, 
subject  to  a  final  seltlement  of  the  matter  and  without  ex- 
pense of  an  :ipiieal  to  Ihe  Supreme  Court. 

"Maviiiii  myself  a  pracli'al  knowledge  of  the  value  of  such 
proi>erly  I  fully  coin<'ide  with  the  *  laimant  Itiai  the  valuation 
put  on  the  schooners  '(Jraci'"  and  'Doli>hin'  at  Sitka  was  exces- 
sive. 

"The  schooner  '.Vda'  is  owned  .iiid  registered  at  Shanghai, 
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("liiiiii,  iiiid  ln'i  o\vi!(r,  whoever  lie  iiia^v  be,  lias  not  yet  made 
any  elaini  or  apiu'aranee." 

Mr.  Dickinson: — Tliat  is  all  of  the  letter  I  care  to  read,  as 
tlie  rest  refers  to  instructions. 

Mr.  Peters: — It  liiid  better  all  jro  iu. 

Sir  ('.  II.  Tapper: — Ves,  1  would  like  to  have  it  all  go  in. 

Mr.  lM<'kins(»ii: — \'er.v  well,  at  yon  •  ;-e(|iiest  I  will  read  the 
remainder  of  I  he  letter. 

"In  the  nn-antinie  the  vessels  ar(>  remote  from  my  district, 
thus  jirealiy  inci-easinjj;  the  responsibility  for  their  safe  cus- 
tody, and  tlie  expense  thei'eof  constaiilly  increasiiift. 

1  desire  to  be  insti'iicted,  in  case  vessels  are  not  soon  sol'l 
or  bon(h'd.  what  further  action  to  take  in  rifc-rence  to  retni'n- 
inir  to  my  district,  and  leavinfj;  llie  vessels  in  charp;  o'  a  spec- 
ial de]inly. 

"I  have,  etc. 

"(SKd.l     l{.\UTON  ATKINS." 

Sir  ('.  If.  Tnpper:— Have  yon  put  in  anywhere  th„»  date  of 
ilie  sale  in  .^^ar(•h? 

Mr.  I'eters:— Yes.       It  was  2i;th  March,  IHHd. 

.Mr.  I)ickinso!i: — The  next  letter  to  which  I  shall  call  atten- 
tion is  at  \y.\}H'  -'47,  and  is  from  Mr.  Atkins  to  Mr.  Jenks.  It 
IS  as  follows: 

I.Mr,  .\tkins  to  Air.  -lenks,  District  of  Alaska,  Office  of  United 
States  .Marshal.) 


muage  of  the 


"I'ortlaud,  Oregon,  August  2.'),  1888. 
"Sir:— In  view^  of  the  present  situation  relative  to  the  British 
vessels  in  my  custody  now  moored  at  Tort  Townseud,  Wash- 
infiton  Tenitory,  I  beg  leave  to  state  as  follows: 

"That  all  of  said  vessels  owing  to  length  of  time  that  they 

have  been  out  of  commission,  are  in  a  dilapidated  condition, 

,g   and  their  deprcciatinn  in  value  is  c'lnstaut  and  rapid. 

"That  they  are  small  in  size,  the  combined  tonuuge 

lour  being  only  24!l  tons. 

"That  the  owner  of  the  '.Xnna  Iteck,'  "(irace'  and  'Dolphin.' 
('a])(aiu  .1.  1).  \\arr"n.  of  Nictoria,  I5ritish  ("olnmbia,  has  noli- 
Mcd  me  that  he  prefeis  that  the  •<iiace'  and  'Dolphin'  should 
be  sold  without  further  d"lay  and  the  '.\nna  Heck'  also  un- 
less he  can  bond  that  vessel  without  instituting  an  apjieal  to 
tlie  Supreme  (Jourt,  (U-  making  a  journey  to  Sitka  for  that  pur- 
pose. 
30  "That,  if  longer  held  in  custody,  they  will  have  to  be  re- 
moved from  I'orl  Townseud  to  soni"  place  secure  from  the 
fall  and  winter  wind.'*,  for  permanent  moorings. 

".Ml  of  which  will  be  attended  by  much  greater  expense, 
comparatively,  than  has  heretofore  been  reipiired  ftn-  their 
safe  custody. 

"I  do  nothesitate  to  recommend  thai,  in  interest  of  all  con- 
ceiiied.  the  vessels,  if  not  bonded,  should  be  sold  without  de- 
lay.     It  is  my  piiritose  soon  to  repair  to  Tort  Townseud,  theic 
60    *'•  await   Department  orders. 

"'T  have.  &c.  ' 

"(Signed.^     TV\T{TOX  ATKINS." 

(.Mr.   Ilayard  to  Sir  L.  S,  West.) 

"Depiirtment   of  State,  Washington, 

"September  27,   1SSS. 

"Sii:— Uefei-riiig  to  the  subject  of  the  four  Mrilish  vessels 
c()ndcmiie(<   for  iakiiiu  seals  illicitly   in   the   Hehring  Sea   in 
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(Dotiiiin'iits.) 

1887,  1  have  the  honour  to  inform  you  that  I  have  received 
from  the  acting  Attorney-deneral  a  letter  dated  26th  inst.,  iii- 
elosing  loiiies  of  letters  from  the  United  States  attorney  for 
Alaslva  and  tlie  I'nited  Slates  marslial  for  Wasiiington  Terri- 
tory, of  tlie  7th  and  lOtli  instant  resi)eetively,  in  relation  to 
the  same  nnitter. 

"The  four  vessels  'Grace,'  'Dolphin,'  'Anna  Beck,'  and  'Ada,' 
have  been  transferred  by  the  United  States  Marshal  for 
Alaska  to  the  custody  of  the  United  States  Marshal  for  Wash- 
ington Territory,  and  are  now  at  Tort  Townsend,  subject  to 
instructions  from  the  Department  of  Justice  touching  their 
sale  or  other  disposition.  The  De]»artment  is  informed  that 
none  of  the  vessels  have  been  boiulcl  and  (hat  the  owners  of 
three  of  them  have  rt  fused  to  take  that  step,  on  the  ground 
that  the  appraisenu-nt  was  too  high.  As  the  season  advances 
the  jtrobabilitay  of  realizing  a  fair  i»rice  of  the  vessels  Avill 
diminish  and  tlie  expenses  incident  to  their  retention  by  the 
Afarshal  are  necessarily  accruing. 

"These  considerations  make  it  proper  that  a  decision  in  re- 
gard to  the  disposition  of  tlie  vessels  should  be  speedily  reach- 
ed, and  I  have  Ihe  honour  to  request  that  if  it  is  required  to 
jtostpone  the  sale  still  further,  the  Department  may  be  asH:ur- 
ed  at  an  early  day  tliat  an  arrangement  will  be  made  where- 
by the  vessels  may  be  saved  from  becoming  a  loss. 

"T  have,  etc. 

■'(Sisrned.)      T.  F.  BAYARD." 

Mr.  Dickinson: — I  also  desire  to  call  attcniion  to  a  letttM* 
at  ])age  .Tl  of  (he  same  volume,  from  T^ord  Stanley  to  Sir  Lio- 
nel West,  undi  r  date  of  October  8th,  1888.      It  is  as  follows: 
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(Lord  Stanley  of  Preston  to  Sir  L.  West.) 

"Government  House,  Ottawa, 
"October  8,  1888. 

"Sir: — I  lune  tin-  honour  to  acknowledge  thv  i-eceijtt  of 
your  dispatcli  of  the  loth  ullim(>,  covciing  <()py  of  a  mvtefrom 
(he  Secretary  of  State  of  the  T'nited  States,  with  copies  of 
(■orresjioiidence  accouijtanyiMg  it,  relative  to  the  bonding  of 
(he  Hritisli  sliips  '(tract,"  'l>olp!;in.'  and  'Anna  Heck/  which 
were  seized  some  time  since  in  Behring  Sea. 

"I  now  beg  to  enclose  copy  of  an  a]»proved  min\ite  of  my 
Privy  Council  in  relation  (o  tliis  maiter,  fr<mi  which  it  will  be 
S('<'n  that  my  Minisleis  (h  sire  Ihat  tlh- <!overnment  of  the  Unit- 
ed Slates  may  be  moved  to  aiitlmri/i'  tlie  n'-a|)praisement  of 
the  schooners  '<  Irai'c' ami '1  >t>!piiiii,' owing  to  I  lie  fact,  which  is 
5^^  duly  set  forth  in  the  coicspondence  accoinitanying  Mr.  Bay- 
ard's note,  that  the  appraisement  made  at  Silka  more  than 
a  year  since  is  regarded  by  the  owners  as  having  been  ex- 
cessive, and  as  having  become  stiil  more  so,  conse(|uent  upon 
tlic  exposure  of  tli(>se  vessels  to  tlie  inclement  climate  of 
.'\l;iska. 

"As  reirards  the  case  of  the  '.\nna  Beck'  the  minute  recom- 
mends that  the  Ignited  States  Government  may  be  requested 
to  irive  instrnctiiins  that  llie  (U'opnsed  Ixiiids  of  the  riwner  may 
be  aceepted.  subject  to  a   tinal  settli'iiient   of  this  (|uestion. 
"T  have.  &c., 
"! Signed.)    STANI.I^Y  OF  PBFSTON." 

Mr.  Dickinson: — In  order  to  identify  the  minute  which  [ 
rend  froin  yesterday  as  one  seiit  liy  Konl  Stanley  of  Preston. 
I  will  now  read  a  letter  from  I-ord  Stanley  of  I'l-eslon  lo  Lord 
Knntsford  wriileii  from  New  BiehnHind.  !'.(>..  -Inne  1'Jlli, 
18SM       It  is  to  be  found  !it  page  21tl.  and  is  jis  follows; 
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(l)()€Uiiu'iitH — Disfussiou.) 

Lord  Slanley  of  rrcstoii  to  Lord  KmitHford. 

"New  Itichmond,  P.  O.,  June  12,  1S89. 
"My  Lord: — Willi  relVreiice  to  previous  correspondenc'e  tlie 
subject  of  the  seizure  of  Canudiau  sealiti}?  vessels  in  Behrinfj 
Sea,  I  liave  (lie  lionca-  to  forward  to  your  Lordsliin])  a  copy  of 
iin  approved  minute  of  llie  Privy  Council  concuri'in};^  in  a  re- 
jiorl  sulunilled  by  tlie  Minisler  of  Marine  and  Fisheries,  who 
deals  fully  with  the  whole  <|uestion  of  these  seizure.-',  and 
sdouRly  urf^es  the  desirability  of  su*  ii  8tei)s  beinji  taken  by 
Ilci-  .Miijesty's  (lovernnient  as  shall  s  'cure  full  ri-jt'iration  for 
tile  diMuaj^es  sustained  by  Canadian  sealers,  and  the  retrac 
lion  of  the  claim  advanced  by  the  Iniled  States  (lovernment 
to  exclr.sive  jurisdiction  over  the  waters  of  ISehnnji  Sea. 
"I  hav.'.  etc. 

"(Signed.)     STANLEY  OF  PRESTON." 

Then  follows  the  minute  that  I  read  vesterday  enclose<l  in 
20    'I'fiL 

Sir  <\  TL  Tapper: — You  have  only  read  parts  of  the  minute 
of  the  4th  June,  1889.      Is  that  your  intention? 

Mr.  Dickinson: — Yes,  only  referrinj,'  to  tlie  value  of  the  ves- 
sels. It  is  open  to  counsel  on  the  other  side  to  read  it  all  In 
if  tlu>y  wish. 

Mr.  IN'ters: — I  wish  to  reserve  our  right  to  read  in  any  other 
documents  that  we  may  think  will  bear  on  this  point. 

Mr.  Dickinson: — I  beg  to  otfer  in  evidence  a  certified  copy  of 
the  apprai-senienl  of  the  lulled  Stat<'s  appraiser  on  these  ves- 
sels.      I  have  handed  that  repcu-l  to  my  learned  friends. 

Mr.  I'eters.— To  that  I  wish  to  tender  a  distinct  objection. 

Mr.  Dickinson:— That  is  the  appraisement  that  has  been  re- 
ferred to  in  the  correspondence. 

^u       Mr.  Peters:— I  object  to  that  paper  going  in.  and  I  think 
that  I  am  entitled  to  ask  my  learned  friend  on  what  ground  ]w 

(laiius  that  an  ajiprai.sc nl  made  by  a  United  States  officer 

of  a  vessel  at  Silka  can  ho.  evidence  in  this  case. 

Mr.  Dickiuson; — It  is  a<lniissihie.  In  the  first  place,  if  the 
I'nited  States  is  resp(»iisible  under  color  of  proceeding  at  law 
the  riilled  Stales  is  <'ntltled  to  put  in  the  <>iitire  record.  The 
second  ground  is  I  hat  they  staml  upon  an  entirely  indepeiid 
cut   footing  as  ctunpelenf   evidence,   viz..  that    any  statement 

-Q  of  the  value  put  upon  property,  when  such  statement  of  value 
has  Ik'cii  presented  to  the  owner  and  he  has  commented  ujion 
it,  is  c(Mnpetent  evideiicf  of  value.  The  <'orresp()ndence  and 
llii-  claim  of  the  owners  of  these  vessels  that  as  to  the  .'ip- 
jMaisemrnt  being  tno  high  is  in  evidence.  The  fad  that  the 
owni-rs  did  cl.iiui  tli.il  certain  ligui'es  were  above  tlie  value  of 
the  ves.sels  is  in  for  what  it  is  worth.  We  know  from  tlie 
Minute  of  th«'  I'rivy  (voiincil,  the  fact  that  the  representative 
of  the  owners,  the  owner  himself  so  far  as  it  appeals  here, 
was  befoi'c  the  (ioveriiment  at  Ottawa  at  or  before  the  time 

'-'O  of  the  .iction  of  the  Privy  Council,  and  we  have  a  certificate 
that  llie  owners  have  applied  to  the  Ottawa  Oovernmi'nt  to 
have  this  appr.iisal  tiy  (he  rniled  Stales  ntlficiaN  reduced  be 
cause  it  was  i<m.  high,  and  they  did  that  (hrougli  tlii'  inlerposi- 
lioii  of  Iter  Maj  "Sty's  (iovernment.  That  mak(>s  it  coni|)etenl 
as  an  admission.  The  owner  of  lh<'  \essils  was  at  Ottawa, 
,111(1  the  stat.  Mieni  of  the  I'riw  Council  was  nioved  bv  the 
owiii'is  themselM'S. 
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Mr.  Peters: — 1  siihniit  that  the  iir(;ument  of  n\y  learned 
friend  ahonld  not  be  r(  eeived.  On  the  stalcnienls  inatle  in  a 
letter  which  he  has  put  in  in  evidence  he  assumes  tlieni  to  bo 
facts,  and  on  the  strength  of  them  puts  this  document  in.  Ue 
says  that  (lie  facts  in  Ihat  letter  are  proved.  Wih  all  due  re- 
sjM'ct  to  niy  learned  friend,  the  facts  in  lh.i(  letter  have  never 
been  i)roved.  Mr.  Marlon  Atkins  says  (liat  such  a  tiling  is 
[Q  a  fact,  and,  basing  liis  arfiiniient  upon  the  statement  that 
these  facta  are  proved,  my  learned  friend  asks  to  be  allow- 
e«l  to  put  in  tliis  docunieiil  b(caus(>  il  is  referred  to  in  a  let- 
ter which  has  not  been  i)roved.  Such  a  hMter  conld  not  be 
allowed  in  evidence  on  any  legal  Rionnds,  and  it  is  certainly 
very  irrcfrular  to  say  (hat  becanse  yon  ])ut  in  one  document, 
which  may  be  doubtful,  and  th.-it  becanse  that  alleges  certain 
f;ic(s,  then  yon  can  pii(  in  every  document  referred  to  in  that 
donbtfiil  letter.  Tl  nt  is  the  position  which  this  matter  is 
in.  and  I  wish  to  juit  myself  on  record  as  fibjt'cting  to  that. 

Mr.  Dickinson: — I  do  not  want  my  position  to  be  stated  by 
my  learnt'd  friend  in  that  way.  So  far  as  Mr.  Atkins'  letter 
is  concerned  I  did  not  ref<'r  to  it  in  my  argument,  but  so  far 
as  tha(  leiter  is  concerned,  Mr.  Atkins  being  dead,  the  evi- 
dence in  (lie  official  correspondence  would  be  primary  evi- 
dence. I  repeat  these  two  facts:  First,  it  is  admitted,  and 
lu^s  been  proved  on  belialf  of  llt>r  Majesty's  Government,  that 
rai)tain  Warren  was  in  Ottawa  to  consult  with  the  Govern- 
ment on  the  sei/.iire  of  the  "Sayward,"  the  "Grace,"  the  "Dol- 
30  phin,"  and  the  "Anna  Beck."  We  now  show  that  action  was 
taken  by  the  Privy  Council  on  behalf  of  the  owners,  and  we 
rciid  the  Minute  of  Council.  Non  constat  the  Atkins  letter 
was  iH'fi)!'*'  tlie  Council,  and  if  it  was.  tlien  it  was 
before  tlie  (^ouncil  not  as  original  proof  so  much, 
we  may  assume,  as  an  aitjilication  from  Warren. 
The  stiiteineiit  of  the  marslial  Wiis  evidently  used  by 
the  Privy  Coum'il  in  c()i'r(>si)ondeiice  with  the  T'nited 
Stiites  to  show  not  r.iily  (hilt  Warren,  who  wns  in  Ottawa,  was 
riirhf  in  Id's  stntement  ihnt  the  npprnisi>ment  was  too  high  and 
.■ibove  the  v.Tbv  of  the  vessels,  but  that  the  Fnited  States 
tlirongh  its  olTiciiil,  under  whose  guidance  the  appraisement 
w:)s  conducted,  hod  admitted  th:it  the  ;n>i>rnisement  was  too 
hifrli.  and  t1i;it.  therefore,  the  Fnit(  d  Stat(»s  should  reduce  it. 

The  Commissioner  on  the  part  of  TTer  Majesty: — In  the  cor- 
respondence I  -saw  a  telegram  from  the  T-ieuteiiant-Oovcrnor 
of  I'.rilisli  ColuT'ibifi.  wliieli.  1  presuiiie.  was  iilso  liefore  the 
Council.  1  jn-esunie  in  respe<'i  to  thiit  the  language  of  the 
Minute  of  t1u>  Privy  Council  would  be  interpreted  by  that  tn- 
forniiition  contained  in  the  telejrrnm.  Why  not  put  that  tele- 
gram in? 

Sir  C.  TT.  Tapper: — That  telegrani  from  Governor  Nelson 
was  tlie  basis  of  the  ;iclion  taken  by  tlie  Privy  Council.  T 
think  tli;it  will  ;<ppear  when  my  leiiriied  friend,  Mr.  Peters,  liaf. 
an  opportunity  of  going  ovr  the  rest  of  the  correspondence. 

The  Conmii.-Jsioner  on  tlii'  purt  of  tlie  I'nited  States- — Tin' 
ruling  which  allowed  a  letter  from  r.iimpson  &  Co.  to  be  put 
Cn  in  as  evidence  governs  the  a|i)ilic:ition  to  tender  the  docu 
ment  now  sought  to  be  introrluced.  T  should  not  be  willing 
to  have  it  !i]ii>i'iir  that  an  ex  imrle  !i]tpr!iisal  of  this  vessel  was 
iidmissible  under  the  ruling  allowiucr  this  ••lass  of  proof  found 
in  the  case  of  the  iwo  Go\eriiments.  Imi  on  the  rulinfi  this 
morning,  il  is  my  iiidL'iiient  lliiil  (he  evideuc(>  which  hns  gone 
in  n(>C(>ssnrily  curries  willi  it  this  apjirjiisjil. 

Sir  C.  n.  Tujiper: — There  is  n  distinction  miide  in  connection 
with  tliiM  reference  to  the  cases.      Each  Government,  an  the 
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liooks  will  show,  put  \i\  Uic  tliploniiitic  ('orrt'Niiondt'nci'  for  tho 
iiifonuatiou  of  the  Paris  Tribuiiiil.  In  doing  tliat  thej  put  in 
all  the  papers  rt'ccivwl,  and  tlic  important  i)apt'r«  si-nt  to  tlio 
British  ftovt'Pnnx'nt  on  one  side  and  the  United  Sla'es  (Sov- 
ernnient  on  the  oilier.  It  is  out  of  that  branch  of  the  Ordiii- 
iMices  of  the  Rritish  case  that  the  learned  counsel  has  taken  hig 
ref»'r<'nc<'s.  These  were  not  docunu-nts  i)ut  in  as  the  Ijanipson 
letter  was,  or  as  the  iiflidavits  were,  in  support  of  one  side  or 
'°  the  other  of  the  case.  Hut  they  were  simi»ly  jtut  before  the 
Paris  Tribuuiil  us  corresijondence  thut  took  jtlace.  There  fs 
that  distinction  and  it  seems  to  me  that  it  has  been  lost  sifiht 
of. 

The  Conimissionei  on  the  part  of  the  United  States: — The 
(Mstinction  whicli  yon  make  very  likely  exists,  but  sitting  hero 
we  have  not  time  now  to  search  through  these  nuni<'rous  vol- 
unu's  to  discriminate  about  these  distinctions.  It  seems  to 
me  that  .ludge  King's  explanation  this  morning  was  really 
20  the  correct  and  bi'oad  exjdanation  wliich  covers  all  these  mat- 
ters relating  to  the  admission  of  papers  found  in  the  different 
cases  i>resented  at  Paris.  Where,  in  tlie  mind  of  either  Com 
missioner,  ther(>  is  a  serious  (piestitm  as  to  the  admissibility 
or  the  value  of  evidence,  the  Oommissiruiers  have 
adopted  practically  the  broad  view  as  stated  by  Judge  King. 
MI  these  distinctions,  which  we  cannot  investigate  now  with- 
out adjourning  the  hearing  for  that  special  j)nrpose,  will  be 
oj)en  to  counsel  on  final  argument. 

30  Mr.  Peters: — With  that  understanding  it  is  quite  satisfac- 
tory. After  the  suggestion  made  by  the  Commission- 
ers it  does  appear  to  me  that  it  would  be  just  as  well  to  al- 
low counsel  in  tlieii'  written  ai'gunient  to  refer  to  such  luart 
of  the  diplomatic  ((wrespoTidence  as  thev  niay  see  fit  without 
encumlM'ring  the  records  Ity  putting  it  in.  Tt  will  be  appai'- 
eiit  when  we  come  to  ]>ut  the  argument  down  in  black  and 
white  that  neither  side  will  be  tempted  to  pur  anything  more 
than  they  actually  think  has  some  real  bearing  on  the  case. 

Mr.  Dickinson: — Tt  seems  10  us  that  the  telegram  referred 
to  by  Judge  King,  dated  2l)th  July,  1SS8,  must  have  l)een 
based  on  erroneous  infornmtion.  Tt  states  tluit  the  bonding 
was  refused,  and  it  could  not  certainlv  have  been  before  the 
Council  at  the  session  of  June  1th.  ISS!).  because  the  Council 
recites  uimn  what  it  bases  its  action  in  regard  to  the  ap- 
lu'aisement,  and  that  telegram  is  not  referred  to. 

The  Commissioner  on  the  part  of  Her  Majesty: — Was  there 
a  re  appraisement? 

Mr.  Pickinson: — No,  sir,  tlie  application  for  re-appraise- 
nu'ut  was  refused. 
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The  Commissioner  on  the  jiait  of  tlie  T'liiled  States: — 
Wliat  's  that  telegram? 

Mr.  IMckinson: — Tlie  telegram  referred  to  is  the  telegram 
of  July  'Jdth,  IhSJI,  sent  by  tiie  l,ieut.-(ioverPor  of  Hrilish 
Columbia. 

^         The  (Commission  v  on  the  jiart  of  the  Ignited   Stat<'s: — It 
is  our  opinion  that  <   >e  side  or  ilie  otiier  iiia\  put  it  in. 

Mr.  Dickinson: — In  our  view  it  was  not  before  the  Privy 
Council. 

The  Commissionei- on  fie  part  i.f  iter  >rajesly: — You  mean 
to  say  it  was  not  llial  tli;;.  thev  had  in  their  minds. 


Mr.   Di<kiiison: 

SI 


-Tliev    reciti-    what    tliev   liad   before  tlieiii 
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1111)1  IliiH  tt'lt'^raiii  IN  not  iiutliuhul.  I  would  not  like  to  havt> 
this  tflt'fjnuii  ;;o  in  iis  if  1  wittiictl  to  cndoiHi'  that  it  was  bi'- 
fore  tlu'  I'riv.v  ("oiunil.  Tlu>  tt'lcfjians  Hays  tliat  tlic  I'nitcil 
States  liavc  n-tusi'd  to  ho:ul,  and  tliat  must  liave  tu'cn  an 
iTi-or. 

Tlic  Coininissioncr  on  tlic  part  of  Her  Majesty: — If  the 
otlier  imrliculars  are  eorrect,  wliy  raise  that  jMiint? 

The  Commissioner  on  tlie  jiart  of  the  United  States: — If 
was  tlie  imi>ressi(m  of  tlie  Commissioners  that  the  teiefjram 
was  part  of  tlie  infornialioii  on  wliit'li  the  I'rivy  Council  act- 
ed. 

The  Commissi<iner  on  llie  jMirt  of  IFer  Majesty: — It  is  stated 
sonn  wlieie  in  the  corresjxmdence  that  the  jndfje  in  Alaska 
refused  to  bond  on  an  opiiiior  wliich  he  liad,  which  was  not 
shared  in  by  the  authorities  at  Wasliin;;ton. 

Mr.  Ditkinson: — That  is  liKht,  T  will  n-ad  in  the  tele<;rani 
rijflit  here  if  your  llonouis  so  wish. 

(Lieutenant -Ciovernor  Nelson  to  Hon.  ('.  II.  Tupiter): 

'•Victoria.   Hrilish  Columbia,  .luly  LM»,   18SS. 

"The  following;  schooners  seized  in  Itehrinn  *^''"  '"  l'SS7: 
'Anna  Heck.'  'I)olphiii,'  'Crace,'  and  '.\da,'  are  now  beiiiK 
taken  from  Sitka  to  I'ort  Townsend,  rufjel  Sound,  to  be  sold 
by  the  Inited  States  .Marshal  of  Alaska.  ,Iud},'e  of  IHstrict 
30  C'ourt  of  Alaska  has  r<'fused  bondiiifj  to  owners,  jiivin^r  as  rea- 
son api)licatioii  too  late.  I'nder  i»res<'iit  circumstances  own- 
ers willing  and  anxious  to  bond  vessels  for  apjiraised  values. 

"•Anna  Keck,'  ^iL'.tittO;  'Didphin,'  17,751);  '(Jrace,  |10,4«)4; 
'Ada,"  fl.*,!HIO;  (u*  jteiidiu};  settlement  of  (im'stion  haw  nsi\^^i 
jiostpoued.  Will  Dtuninion  (lovenimeiit  take  necessary  stops 
to  secure  if  ])ossible  from  I'nited  Stales  (iovernnieiit  that 
this  arraiifiement  shall  be  acceded  to?'' 
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As  to  the  tele}{ram  I  may  state  that  it  appears  8|K'citically 
that  there  was  no  refusal  of  the  United  States  to  bond  at 
that  period. 

Sir  C  ]{.  Tupjier. — There  has  been  in  the  siu'iiif";  of  ISSS. 

Mr.  Pickinson : — Ves.  but  it  was  [(asscd  over  by  the  orders 
of  the  (iovernnieiit  at  \\'asliin}j;toii.  If  the  statements  in  that 
telej^ram  be  accejited  as  the  appraisal.  I  have  no  desire  to 
burden  the  n'cord  with  the  a])praiseinent  itself.  The  fifjures 
in  the  appraisal  and  in  the  telejirani  afxree  exactly. 

The  Commissiouer  on  the  part  of  Her  Majesty: — If  tliey 
agree  it  must  lie  unnecessary  to  repent  the  tigures. 

Mr.  Dickinson: — It  being  understood  that  the  apju'aisal  re- 
ferred to  in  the  telegram  is  the  aiijuiiisai  by  the  Marshal  to 
which  reference  has  Ix'eii  made,  and  with  ,•  view  of  not  en- 
cumbering the  recor<l,  I  do  not  projtose  to  jiut  in  the  certi- 
ficate of  ajiju'aisal. 

(vounsel  on  hoth  sides  agi-eed  to  accept  the  figures  in  the 
telegram  as  the  apjii'aisal  on  the  other  ships  subject  to  the 
objection  stated  bv  Mv.  Veters. 

Mr.  Dickinson: — I  desii'c  to  transfer  tiie  cross-exainiuatiou 
of  Captain  .lainrs  llousjias  Wari'eii  in  the  "Tiiornton"  cas<», 
which  refei-s  al  iirsi  to  the  relations  of  .loseph  Hoscowitz 
with  these  shij's.  and  to  iransfer  fr<ini  the  "Thornton"  case 
all  the  testimony  bearing  on  I'osccwitz"  connection  with  the 
ships,  togelhei-  with  the  wiiole  evidence  eX'-ept  such  as  is 
(di\iousIy    in;  ]i]ilic,ible.       The    ships    referred    to    w<'re    the 
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'•Tlun-iiton,"  tlu-  "(initf,"  the  "Djlpliiii,"  llu'  "Aima  IStck." 
iiiul  tlio  "Kii.vward."  nil  the  ••Wiincii  tied."  iii(liMliii,i;  tlit- 
"Tlionilon"  of  IHSfi. 

Wc  iilHO  (Icsiro  to  iuld  to  the  ovidtMicc  juit  in  in  the  "Tlioni- 
ton"  ciiHc  the  Htatcnwiit  of  .loHi-ph  Uoscowit/,  in  liis  counlcr- 
cliiini  in  tlu>  ruse  in  Ihc  Snincnio  ('oiir(  of  Itntish  ('olunihiii 
between  Iliinniili  Wiiiren,  i»liiinti(T,  Jind  .loHepli  l!oH<'o\vilz  and 
TJioinas  ITenr.v  Cooper. 

"lU"  orifiinal  aeiion  Ix'tween  flie  sni«1  Josepli  Hoseowil/.. 
lilainlilT,  ITannali  Warren,  and  James  Don^Ias  Warren  and 
roojK'r.  et  al,  defendaniN,  l».v  e(>nnter claim." 

Tn  addiUon  to  wlial  lias  beer  pnt  in  in  tlie  '"riiornton"  case 
1  desire  to  read  into  the  notes  tlie  followinj;  counterclaim 
of  the  defendant.  Josejdi    r.oscowit/.. 

Sir  r.  n.  Tnpixr:— The 
von  niiffht  pnt  it  all  in. 


wliole  connler-claiui   is  not   lonf;; 
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Mr.  Didcinson: — if  yon  desire  it.  ves.  M.v  learned  friends 
desire  to  put  in  the  wlude  covnter claim  and  we  accede  to 
their  proposition. 

Sir  O.  TT.  Tnpper: — Snbject,  of  coarse,  to  onj"  goneral  ob- 
jection to  yonr  pattinj;  in  any  of  it. 

Afr.  Dickinson:— Th(»  jinrts  that  T  intended  to  offer  were  for 
the  pn^wse  of  showing  Uoscowit/,'  interest  in  the  claims  and 
the  bnsiness  from  1S87  bearinj;  upon  the  ships,  now  nnder  in- 
v<'sti};ati(m  by  the  Oommissioners.  Tt  was  an  ap|)eal  from 
the  decre«>  of  the  T'liief  .Tnslice.  nnder  date  2.1rd  December. 
1S00.  and  served  on  tlie  2.")th  March.  ^S^.>■  Tn  that  (Connection 
also  T  off(M'  th<>  answer  of  Tajdain  James  Donj^lns  Warren  to 
the  counterclaim. 

Mr.  Peters: — Will  yon  jnit  in  I  lie  whole  answer? 

Mr.  Dickinson: — Yes,  at  your  reijiiest.     1  have  i!i  this  case 

as  in    the  connter-claim    certain    liinilauons.     These    limitu- 

tions  I  will  waive  at  yonr  sngf^estion,  and  this,  of  course,  is 

40   sal)ject  to  the  same  objections  from  yon.     The  following  in 

the  counterclaim  .iiirl  the  answer  referred  to: 

•'(X)ITXTKK  (M..MM. 

"Delivered  in  pursuance  of  an  order  of  the  Honourable  lli<! 
Chief  Justice,  dated  Ist  May,  l.SSO. 

".Viid  by  way  of  counterclaim  the  defendant,  Joseph  Bos- 
cowit/,  repeals  the  alleg:ilions  contained  in  his  statement 
of  defence,  and  further  says  as  follows: 

"1.   In   the  inonlh  ot   March,   ISSO,  the  delenihint,  Joseph 

^^    Moscowitz,    chartered    from    the    defendant,    James  Douglas 

Warren,  the  said   schooners   Mirace,'    'l)oli»hin,'    'Tliorntmi,' 

•W.  1'.  Sayward,'  'Anna  Heck'   and  'Hustler,'  for  the  purposes 

of  sealing. 

"■2.  The  defendant,  Joseph  Uoscowit/.,  fitted  out  the  said 
sduxuiers  at  a  large  expense  for  tlie  purposes  of  the  said  seal- 
ing adventure,  and  sent  them  to  sea  nnder  the  management 
of  tli(-  defendant.  James  Douglas  Warren,  and  promised  him, 
the  said  James  Douglas  Warren,  in  consideration  of  the  care 
60  and  attention  of  llie  said  James  Douglas  Warren  to  tlie  cim- 
ceiiis  of  the  defendant  Hoscowit/..  in  resjiect  of  the  said  seal- 
iiur  adventure,  that  he.  the  said  Josejih  Doscowit/..  would  givo 
to  the  s.iid  James  Douglas  Warren,  an  amount  eciual  to  one- 
JKilf  of  the  profits  of  the  adventure. 

"i\.  The  said  schooner  'Thornton'  was.  during  the  said  sea- 
son, seized  by  the  Oovernmenl  of  the  TTniled  Stales  of  .\iner- 
ica  for  an  aliened  infraction  of  international  law.  having  on 
board  at  the  time  a  large  cargo  of  valuable  sealskins,  but  tlie 
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otluT  HflKHMU'iN  r<>liirii('(1  ill  HMffl.v,  iiiul  the  Nilid  .l(m*>)t)i  litm- 
cowitK,  in  pui'MiiiiiHi'  of  liiti  proiiiiNc,  nllowcd  tlit>  defendant, 
•laincM  l>()U){liiH  Wjinvii,  iiii  nnuiiinl  e(|ii:il  fo  one  iiiilf  (he 
]irotitH  of  the  adventure,  anionnliii);  to  aliuiit  the  Hiim  of 
*17,()(H>. 

"4.  In  tile  year  1SH7  the  defendant  KoHcowitz  again  ehar- 
tered  from  tlie  defendant  JanicH  Donglas  Warren  tlie  Huid 
wcliooneis  'tirace,'  'Dolpliin,  'Anna  Heel;,'  'W.  1'.  Ha.vwai'd,' 
•°  and  a  sehooner  ealled  tlie  ''Mai-.v  Taylor,'  and  after  tlttinjj  out 
the  said  schooneis  at  a  laifie  expeiipe,  sent  tluMii  to  sea  nimn 
a  Healiiif;  ex]iedition,  under  the  nianapenient  of  tli<>  defendant 
•lames  I)on>;laH  Warren,  n))oii  the  same  promise  as  that  set 
oat  in  i)ara!:iapli  2  hereof. 

".^.  The  said  schooners,  except  th(>  'Mary  Taylor.'  were  all 
seized  diirin},'  the  said  season  by  the  Gnveriiment  of  the  Unft 
ed  States  of  Anierlrn  for  the  said  nlles<'d  infraction  of  inter- 
national law. 
2Q  "C>.  The  defendant  Tloscowit?,  exiiended  dnrinp  the  said  sea- 
son of  the  eyar  1SS7  foi'  sa|»plies.  seamen's  wapoa,  and  other 
expenses  of  the  said  advontnro.  iijjwarda  of  the  sum  of  9'\^,- 
000. 

"7.  Helievins  the  said  seizure  to  be  a  wronpfnl  one,  th<>  de- 
fendant Hoscowitz  joined  witii  certain  other  persons,  whose 
schooners  had  also  been  seized  by  tlie  said  (lovernment,  in  a 
claim  for  compensation  for  the  said  seizure. 

"8.  The  said  claim  was  formulated  and  sent  forward  through 

the  ji}jen<'y  of  the  nominion  Oovernment,  and  the  defendant 

30   .Tames  nouglas  Warren,  at  tli(>  request  of  the  defendant  Pos- 

cowitz  and  the  said  other  parties,  proceeded  to  Ottawa  to  re- 

I)resent  their  interests  and  assist  in  formulating  their  said 

claims,  and  tlie  defendant  Boscowitz  ]»aid  for  the  exjienses  of 

the  defendant  James  Douglas  Warren  incident   to  the    said 

journey  and  for  legal  advirc  the  sum  of  $1,200  and  upwards. 

"!K   It    was  dislincdy  understood  and   agreed   between   the 

defendant  .lames  Douglas  Warren  and  the  defendant  Joseph 

Hoscowitz  that  the  s.iid   claims  should   he  presented  in   tho 

Q    name  and  on  behalf  of  the  said  d<'fendant  Hoscowitz,  but  the 

defendant    lames  Donghis  Warren,    in    breach    of    the    said 

agreement,  presented   th(>  claim   in   respect  of  the  seizure  of 

all   the   said   schooners,  except    ',he  'Thornton,'   in   the  name 

and  on  behalf  of  the  defendant  Thomas  TTenry  Poopi'r,  and 

as  to  the  'Tliiiriiton.'  the  defendant   James  Don^liis  Warren 

presented  the  said  claim,  and  it  still  remains  in  his  own  name. 

"10.  The  said  claims  as  formulated  as  aforesaid  amount  to 

the  sum   of  $20^.000.00. 

"11.  Tho  said  schooners  were  sold   bv  tlie  Oovernment  of 
50   the  T'nited  States  of  .\merica  under  the  said  seizure  in  the 
month  of  ATarch,  1S,S9. 

"12.  On  the  .^th  day  of  F<'bruary,  tSS!),  the  defendant  James 
Douglas  Warrea  made  an  assignment  of  all  his  estate  to  tho 
defendants  Thomas  Fl.  Tye.  Matthew  T.  Johnston  and  Arthur 
L.  Helyea,  for  the  benetit  of  his  creditors. 

"la.  The  said  claims  against  the  Ti^iiited  States  Oovernment, 
exce])l  that  respecting  the  schooner  'Thorntiui,'  still  stand  in 
the  name  of  the  def<'ndant  Thomas  TTenry  Pooper,  who  has 
Co  no  beneficial  inrerest  whatever  therein.  The  said  defendant 
Cooper  resides  (iulsi<le  of  the  jiirisdictidii  of  the  court,  and  is 
\  man  of  no  financial  standing  or  property. 

"14.  There  is  a  jirospect  of  the  si»eedy  settlement  of  the 
,:aid  claims  liv  the  said  Government,  and  the  defendant  Jo- 
seph l?osc(iwitz  fears  that  unless  a  receiver  of  the  said  fund 
is  aiipoiulf  (1  it  will  be  ]>aid  over  to  the  defendants  James 
T^itutrlas  Wari'cii  and  ^ilo?ll'ls  Ttciii'v  ('(M>i>ei'. 

''15.  The  defeiuhiul  Joseph  Boscowitz  further  says  that  the 
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dcffiKliiiil  .hiiiK-H  DoiighiH  WiiiTt'ii  w;iH  for  ninny  yctwn  the 
iiianiip'r  of  llu-  liuHiucNH  of  ||i<>  (Irfrndiinl  JoMcpli  IIob- 
cowil/,  ill  Iti-iliHli  (Joliiiultiii,  iiiiil  Hiiil  iiIIIioiikIi  tliily  i-cqiicHtt'tl 
HO  to  tlo  litiK  n«'V»'r  ii(ionnl('<l  to  tlic  ilcfcndiint  .loHt>|)li  Boh«o- 
witZ  fop  llJH  (It'll  lillJtH  IIH  HIK'll  iiiaiitiK<'i-. 

•!(!.  The  pliiiniiir  lltinnali  Wiiircn   iiittTiiiiiriicd   with  IJiu 
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•17.  At  tlic  (iiiie  of  tlu' 


Haid  niamaK<>  tlu'  plaiiitilf  Ilannali 


Warren  was  pohWKscd  of  about  tlie  hiiiii  of  |2.(MI(I,  lint  liad 
no  other  Hejiarale  property  or  eHtate  wliatever,  nor  liaH  Hlie 
HJnee  her  said  iiiarriane  carried  on  any  Heparate  hnsineHH  or 
acipiired  any  moneys  as  wafjes,  or  as  the  product  of  any 
artistic  or  liteniiy  skill. 

"IS.  Hince  the  date  of  liei*  said  marriage,  and  dnrinj;  (In; 
period  in  which  tlie  defendant  .lames  Don^jlas  AVarren  liaM 
acted  as  the  inana^er  of  tlie  hiisiness  of  the  defendant  .lose])li 
Itoscowit/.,  a  Uwjfi'  anionnt  of  real  and  jiersoiial  ]iro|ierty  has 
l)een  transferred  to  and  now  stands  in  the  name  of  the  plaiii- 
tilf Hannah  Warren,  hut  the  defendant  .losepli  Uoscowit7, 
char<res  the  fact  to  lie  (hat  the  said  real  and  jiersonal  jiroper- 
ty  is  the  estate  of  the  said  James  Douglas  Warren,  and  is 
siiliject  to  tlu>  claims  of  his  creditors. 

"The  defendant  .losejih  |{oscowit/.  claims — 

"1.  That  an  account  may  be  taken  of  all  moneys  due  by  tho 
defendant  .lam.'s  Douglas  Warren  to  his  in  respect  of  the 
matters  set  out  in  this  defendant's  statement  of  defence  and 
counter-claim. 

"2.  That  a  further  account  may  be  taken  of  all  projierty 
slaiidin<i:  in  the  names  of  the  plaintill'  Hannah  Warren  and  the 
defendant  Cooper,  accjuired  by  either  of  tiieiii  diirinf;  the  per- 
iod in  which  the  defendant  James  Douglas  Warren  acted  as 
manager  of  the  business  of  the  defendant  JoMe|ili  Itoscowit/.. 

";{.  That  for  the  lairposes  aforesaid  the  plaiiititf  Hannah 
Warren  and  the  defendants  Tlionias  Henry  ('o<iper  and  Jami  s 
Doiislas  Warren  ma.\  be  ordereil  (o  make  a  full  and  true  dis- 
closure ot  .".II  lln-ir  dealings  and  transactions  in  the  premises. 

"4.  That  the  claim  of  (he  defendant  J<isepli  Jloscowitz  may 
be  declared  on  the  whole  of  the  sjiid  property. 

"5.  That  it  may  further  be  decla|e<l  that  the  defendant 
Itoscowit/,  is  «'iititled  to  a  charge  for  the  said  indebtedness 
upon  lliat  portion  of  the  proct'eds  of  tlie  claim  against  the 
I'nited  Stales  (iovernmeiit,  which  would  otherwise  belong 
to  the  defendant  James  Ihmglas  Warren. 

"(».  That  a  leceiv.-r  of  the  said  fund  may  be  appointed  by 
I  lie  court. 

"7.  That  the  phiinlitt  Hannah  Warren  and  the  defendants 
■lames  Douglas  Wan  en  and  Thomas  Henry  Cooper  may  be 
lest  rained  by  the  order  of  the  court  from  receiving  or  deal- 
ing in  any  way  with  the  sjiid  claim,  or  any  moneys  payable  in 
icspect  tiiereof  by  the  said  Government. 

"8.  Such  further  and  other  relief  as  the  nature  of  the  case 
may  ivcpiire. 

"Amended  and  redelivered  this  17th  day  of  May,  A.  D. 
IMS!). 

"Rv  J.  ROLAND  HI'^TT.  of  Chancery  Lam',  Victcu-iii, 
"Solicitor  for  Josejih  lloscowitz. 

"To  D.  M.  Eberts,  Esq.,  Solicitor  for  Hannah  Warren. 

"To  F.  G.  Walker,  Esq.,  Solicitor  for  Thomas  Cooper,  ap.d  to 
James  Douglas  Warren,  Thomas  H.  Tye,  Mattliew  T.  .lohii- 
stmi  and  Thomas  H.  Tye. 
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"The  uuHwei-  uf  ilie  dt-feuduiit  (hy  euiinter  cluiui),  Juiuuh 
D.  WuiTen,  to  (lie  cuuuter  cluiiii  of  the  dereuduul  iu  the 
urigiuul  uctiou  herein: 

"1.  lu  aiiawci-  to  immgi-aph  one  of  defendant  Uoseowitz'H 
imiendtHl  coiintei-  chiini  in  thiH  ueliou,  the  defendant  Juuieu  D. 
Will  Ten  attyn  that  tlie  said  JoBepJi  Itoseowitss  did  not  charter 
from  thiH  defendant  the  mrlioonei-H  'Oraee,'  'Dolpliin,'  'Thorn- 
ton,* 'W.  r.  Sayward,'  'Anna  Week'  and  'Uuuth-r,'  u»  alleged, 
hut  myH  tliat  the  Huid  sehoonera  were  so  chartered  for  the 
KeawMi  of  iXWi  from  one  .lohn  W.  (iiiflitliH,  at  tliat  time  aH- 
Hignee  of  tlie  cHiate  and  elTectM  of  Maid  .laiiieH  I>.  "\Varren. 

"±  Tliis  defendant  adniitH  imragraph  two  of  sail  counter- 
claim, and  wi,v  that  lliere  waH  a  large  protit  derivable  from 
tlie  Haid  Healing  vi'iiture  that  Heaaoii,  and  that  the  Haid  .lames 
l».  Warren  is  eiililled  to  the  huiii  of  about  |!».(MM>,  half  protits 
thereof,  which  he  has  ne\er  received.  The  said  .Fames  1». 
Warivii  admits  that  the  schooiit>r  'Thornton'  was  sei2(>d,  as  al- 
leged, and  never  returned,  and  the  said  .1.  Griflitlis  is  entitled 
to  a  credit  in  n'S|K'ct  tlienof. 

".1.  This  defendant  denies  that  there  was  an.v  underetand- 
ing  or  agreement  between  tliis  defi'ndant  and  the  said  Joseph 
Itoscowitz  that  the  net  earnings  of  the  'Itnrbnni  Roscowitz' 
sltonld  from  lime  to  time  In'  |Niid  into  tlH>  bank  to  the  civdit 
of  tlu>  Htiid  .losepli  Itoscowit/.,  in  rcdiii-lion  of  the  said  .IoM<'pli 
lloHcowitz's  mortgage  up«>ii  licr,  and  in  i-educMon  of  this  de 
fcndant's  indebtedness  genei-iilly,  as  alle^-ed  in  panigraph 
four  of  said  coiiiiler  claim,  or  tithcrwiNc. 

'4.  This  defendant  denies  that  in  the  year  1SS7  the  said 
.loseph  lloscowitz  again  chartered  from  this  defendant,  or  any 
(itlier  person.H,  said  schooners  'tSrace,'  'Itolphin,'  'Anna  Iteck,' 
'W.  P.  Wayward'  and  a  sclio«nier  called  'Mary  Taylor,'  and  this 
defendant  says  that  said  schooners  were  not  chartered  by  said 
.lose]di  l{oMC(»wi(/.,  but  says  that  they  were  sent  uimhi  a  seal- 
ing expedition  in  tlu>  ,\(>ar  1H87  under  the  management  of  this 
defendant,  and  that  this  defendant  was  to  rcH-eive  half  |a-o- 
ftts  of  the  venture. 

"5.  This  d(  f<  ndaiit  tidmils  itaragraph  six  of  the  said  count 
cr-claim,  and  says  tlia)  the  catch  of  the  'Mary  Taylor'  and  the 
other  vessels  (>iigaged  in  the  said  sealing  venture  were  re- 
ceived and  diH|K)Sfd  of  by  the  said  .loseph  Itoscowitz,  and  the 
proceeds  were  not  and  never  have  been  acconnted  for  by  th<> 
naid  .loHejili  Itoscowitz.  There  was  anoth<>r  schooner  nnnuHl 
the  'Rusth-r'  engaged  in  said  v<'nture  of  1SS7  u|M)n  the  same 
terms  and  conditions  as  the  others.  This  schooner  was 
wn>ckMi.  ami  I  he  saiti  .loseph  Itoscowitz  received  the  iusur- 
aiK-e  mtaieys  for  ship  and  cargo,  amounting  t(»  fT.niH)  or 
fH.IMKK 

"0.  In  answei'  to  ]iaragrnph  sev«'n  of  the  said  counter- 
claim, this  def«Midant  here  repeats  his  answer  to  paragrapii 
four  of  the  said  «oun(er  claim,  as  contained  in  paragraph  three 
of  this  answer. 

"7.  In  answer  to  ftaragnipli  eight  of  the  said  counter-claim, 
this  defendant  says  tluit  it  is  not  true  that  the  said  .loseph 
Itoscowitz  personally  expended  during  the  said  season  «»f  the 
y«'ar  1SH7,  for  insurance,  supplies,  S4>nmen's  wages  and  other 
expenses  of  said  adventures,  both  l»efore  and  since  the  seiz- 
ure of  the  v«'ssels  engaged  in  said  adventure,  about  t4t),tMW>, 
and  this  defendant  says  that  the  sums  paid  for  insurances, 
suppHes.  Mcamen's  wages,  and  other  <  x|M'nses  of  said  advent- 
ur<>,  about  I'jn.IMM).  were  from  time  to  time  in  divers  sums  ad- 
vanced by  the  said  -lost-ph  Itoscowitz  to  this  defendant  .Ianit>s 
T).  Warren,  and  by  tlie  said  .loseiili  Itoscowitz  charged  to  this 
defendant,  and  such  siiniH  were  disbursed  by  this  defendant 
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|>i>rsoii)ill,v,  iiikI  (Im  Hiiid  .loNi*|tli  Itowowilx  hIho  tteckH  !|  rrt'dit 
f(»r  siicli  ainontitM  in  i'<>H|MM-t  of  the  KcaliiiK  vi»iitur«'— «»f  the 
slcjuner  'Ittirhurii  HoHcowitz' — nml  i\w  Fiiid  .IniiicH  1».  War- 
ren, in  otiior  words,  cndiis  (licrofore  tlireo  timcH. 

"H.  In  answer  to  pi;raKra|)li  ten  of  said  voiintur-claim,  tliln 
defendant  denies  tliat  said  Jusepli  Koscowitz  |iai«l  for  tlie  ex- 
|M>nses  of  (lie  defendant  .lames  Douglas  Wan  en  ineident  to 
Ml  (lie  jonniey  to  Ottawa,  and  for  lepil  adviee  llie  sum  of  |1,'J(HI 
and  npwards,  and  (his  defendant  says  tiiat  lie  went  to  Ottawa 
aforesaid,  not  at  tlt<>  reqnc'st  of  .losepli  ItoscowitK,  Init  of  his 
own  violation,  in  order  to  assist  in  explaining  the  cinini  nicn- 
liontHl  in  said  para^'raph  (en  and  which  had  already  Inhmi  sent 
(o  Ottawa.  The  said  .loseph  Boseowitz  advanced  (o  (his  de- 
fendant tlip  sum  (»f  ft\M  or  therenbouts,  and  (his  defendant  ex- 
{tended  in  nnd  about  said  journey  to  0((nwa,  and  for  legal  ad 
vice,  sums  nnionndng  in  (he  aggregate  to  about  fono.  and  this 
sum  was  also  charged  to  said  .lani<>s  1).  Warren  bv  said 
losejih  HoHcowK/.. 

"!l.  This  deft>ndant  denies  that  it  was  understo.>d  and 
i.gree<l  betw<H-n  the  defendant  James  Uouglns  Warren  and  the 
Kaid  .loseph  ltoscowi(7.  that  (he  said  claim  should  be  present- 
id  in  the  name  uud  on  beluilf  of  (he  said  Jos(>pli  Bo8cowi(2, 
and  (hat  defendant  in  breach  of  said  alleged  agreement,  pre- 
sented the  claim  in  the  name  uf  Thomas  llenry  Coo|H'r  and 
liimself  (diis  defendan()  resp«'<-(ively,  :is  albg.  d  in  si.id  para- 
graph eleve-  This  defendnni  says  (hat  (he  said  claims 
W'  iO  formui.ited  and  delivered  (o  (lie  Dominion  (Government 
.o  Im>  pres<'n(ed  (o  (he  (lovernnicnl  of  (he  I'niled  S(ates  by 
;lie  said  .loseph  Itosc<»wi(7.  or  (hrough  his  ins(runu-n(ali(y. 
lion.  Wynard  II.  llamley,  (;ollec(or  of  Cus(onis,  Victoria,  for- 
warded said  «-laims,  and  tiie  said  .loseph  Boscowit/.  well  km'W 
(liat  the  claims  were  so  delivered  in  (he  names  of  (his  de- 
fendant and  said  Thouuis  II.  ('oo|K*r,  and  well  approvinl  of 
same. 

"1(1.  In  itnswir  to  paragraph  foiir(een  of  said  Joseph  Bos- 
cowiiz's  said  coun(er  claim,  (his  defendan(  says  (lia(  (he  ns 
signinen(  (lu'rein  meiidoned  was  made  (o  Mr.  A.  ii.  Belyea, 
only,  and  no(  (o  Thomas  II.  Tye  and  Ma(thew  T.  Johnston. 

"11.  Have  and  except  as  aforesaid,  (his  defendan(  denies 
each  and  ev«'ry  of  (lu-  alUgadons  contained  in  the  said  count- 
erclaim of  the  said  .loseph  Btwcowitz. 

"Uelivered  (his  lS(h  day  of  July,  .\.  I>.  lMMi>,  by  James  I». 
Warren.  (Ii«'  defendant  (by  counter chiim)  in  iMMSon. 

"To  .1.  Itoland  He(t.  Ksq.,  KolicKor  for  (he  said  Joseph  Bob- 
cowi(z." 
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HIr  r.  II.  TupiM'r:— I  wish  to  put  in  as  par(  of  our  opening 
case  in  (he  "A«la"  <ertain  ex(rac(s  from  (be  recoi-d  pr<Mlu«-ed 
liy  (he  counsel  feu-  (he  I'nKed  S(a(es  by  r«'(pies(.  I(  is  (he 
rtcord  of  (he  libi'l  ]»roce«'dings  at  8i(ka.  The  following  is  the 
p;ir(  of  (he  record  which  I  wish  (o  have  en(enHl  on  (lu-  notes: 

"In  the  IHstrici  Court  of  (h '  I'nKed  States  for  the  District 
of  .\lasku. 

"I'leas  and  pntciM'dings  began  and  had  in  the  District 
('our(  of  (lie  I'nited  H(a(es  for  (he  I)is(i-ic(  of  Alaska. 

"Tlie  Iniied  S(a(es  vs.  Schooner  "Ada,"  No.  S.1. 

"I»»'  i(  remembered.  (ha(  at  a  s(a(e<l  tenn.  towK,  the  May 
term,  1SS7,  of  the  District  Court  of  the  fTnltnl  States,  for  the 
Dis(ric(  of  Alaska.  Is'gan  and  held  a(  Si(ka  in  (he  said  Dis 

ti-ict  on  Monday  the day  of  May,  18S7,  and  adjoui-ne*! 

from  time  to  time  until  September  l.'ttli,  IHK7,  when  M.  D. 
Ball.  Ksfj.,  attorney  for  the  District  of  Alaska^  |»res"nt«*«l  and 
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fl)(>d  (he  1ib«'l  of  infomintitHi  in  said  ciiiino,  wliirli  is  in  woi'dH 
nntl  fl^ir«>8  following,  towit: 

"In  tli<>  Diatiiet  (^onrt  of  (lio  United  Htates  for  the  District 
of  Alaska. 

"AuifiiHt  HiK>fial  t«Tin,  1S87. 

"And  aftorwimls,  towit,  on  S«'i)tenib«'r  2.  ISW),  tlio  follow- 
ing furllH'r  priNHH-dingH  wpn>  liad  and  ii|»|Hiir  of  wcord  in 
lO  said  «-tiUH«',  wlilcli  an*  in  words  and  flgun>s  following,  to-wit: 

"In  tlu'  Unit*-!!  Htatos  District  Conrt  in  a'ld  for  the  District 
of  A  laslva. 

"In  the  matter  of  the  Hchooner  "Ada,"  et  al. 

"N«»w,  on  this  second  day  of  Se|ttenil>er,  \HH\),  it  ayp(>aring 
to  till?  Court  that  the  following  personal  property,  namely: 
27  boat  onrs,  Ti  iHiddles,  (i  {Niii-s  of  oar  locks,  1  spiiit  compass 
and  1,0<K>  empty  sacks,  had  be<'n  omitted  from  the  order  of 
sale  of  the  schooners  "Ada,"  et  nl.,  condemned  and  sold  by  the 
order  of  this  f-ourt,  and  that  th<>  sanu*  ait'  foi-feitinl  to  the 
rnit(>d  States  for  the  violation  of  the  laws  relating  to  the 
killing  of  fur  s«>jils  in  Itehring  Kea,  and  it  is  then'foi'e  hewby 
adjudg4'd  and  dei-reed  that  that  personal  property  is  forfeited 
to  the  I'nited  States,  and  hereby  so  declared,  and  it  is  hereby 
ordered  that  nil  th.'  foregoing  personal  property  shall  be  sold 
at  public  auction,  by  the  Uniteil  States  nuirshal,  after  giving 
due  and  legal  public  notic«>  of  the  same,  and  th*>n>l>y  sell  the 
same  to  the  highest  bidder  for  «-ash,  and  thereupon  make  re- 
turn thereof,  to  the  (Merk  of  this  Court,  and  ]my  into  the  re- 
30  gistry  «>f  the  Court,  the  gross  pro^-iM'ds  of  said  sale,  after 
whi<-h  the  said  Clerk  shall  i)ay  to  the  said  United  States  Mar- 
shal all  of  legal  costs  and  ex|M'nses  of  said  sale,  and  deduct 
his  own  costs  of  the  sinne,  after  which  tlie  net  procwds  shall 
Im'  piac<'d  by  him  in  the  tine  and  forfeiture  fund  of  this  Court, 
according  to  the  jn-ovisions  of  the  Act  of  May  17,  18S4.  John 
M.  Keatley.  District  Judge.  (Rndoiw-d)  No.  8.'<.  In  TTnited 
States  District  Couri,  District  of  Alaska.  In  the  matter  of 
th«'  schooners  ".\da,"  et  nl.  Order  of  Court  filed  Septimiber 
2.  1«89;  n.  P.  Dayden,  Clerk." 

"In  the  United  States  District  Court  in  and  for  the  District 
of  Alaska,  United  States  of  America. 

"To  the  Honorable  LaFayette  Dawson,  Judge  of  said  Dis- 
trict Court. 

"The  libel  of  informati«m  of  M.  D.  Ball,  Attorney  of  the 
United  States  for  the  District  of  Alaska,  who  pros(>cutes  on 
ts'half  of  the  said  United  States,  in  the  name  and  on  behalf 
of  the  said  UnittMl  States,  alleges  and  informs  as  follows,  to- 
wit: 

"That  M.  A.  Ilealy.  an  offlcer  in  the  n'venue  marine  service 
of  the  United  Stat«'s.  duly  commission«'d  by  tlw  I'l-esidi'ut  of 
the  Unitt'd  States,  in  command  «»f  the  United  States  Revenue 
Cutter  "Dear,"  and  on  s|H>cial  duty  in  tlie  waters  (►f  the  Dis- 
trict of  Alaska,  hen-tofoi-e,  towit;  on  tlie  25th  day  of  August, 
A.  D.  1SH7,  within  the  limits  of  Alaska  Territory  and  in  the 
waters  theivof  and  within  the  <-ivil  and  judicial  District  of 
Alaska,  towit:  witliin  the  waters  of  that  |H»rtion  of  Rehring 
S«'a  belonging  to  the  Unitetl  States  and  said  District,  on  wa- 
ters navigable  from  the  s<>a  by  vessels  of  ten  or  more  tons 
60  bunlen,  seized  the  scho«mer  "Ada,"  of  Shanghai,  China,  her 
tackle,  apparel,  boats,  «*argo  and  furniture,  being  the  pro|)cr- 
ty  of  some  person  or  p<>rs(»ns  unknown  to  said  attorney.  The 
projM'rty  is  more  particularly  described  as  follows,  to-wit: 
Schooner  "Ada,"  of  Slianghai,  China,  of  05.25  tons  burden  as 
p<>r  register,  standing  and  running  rigging,  sails,  chronom- 
eter, and  niniticnl  instruments,  clock,  lamps,  carpenter's 
tools,  books,  anchors,  casks,  cooking  and  table  utensils,  pro- 
visions, rilles,  shot  guns,  and  ammunition  for  same,  and  eigh- 
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t(M>n  hundrt'd  and  Hi'vcnty-Hix  fur  seal  skin»,  and  all  ot)u>r 
I>rop<>rty  found  upon  or  appurtenant  to  said  schooner. 

"That  M.  A.  Ilealy  was  then  and  there  duly  c<mimiH8ione<l 
and  authorized  by  the  proper  department  of  the  United 
Htates  to  make  said  seizure. 

"That  all  said  property  was  then  and  there  seized  as  for- 
feited to  the  United  Htates  for  the  following  causes: 
10  "That  the  said  vessel,  her  officers  and  crew,  were  then  and 
there  found  enj^nged  in  killing  fur  seals  within  the  limits  of 
Alaska  Territory,  and  in  the  said  waters  thereof,  in  violation 
of  Section  1950  of  the  Uevlsi-d  Statutes  of  the  United  Statefe. 
"That  all  the  said  pi-optTty,  after  being  seized  as  aforesaid, 
was  brought  into  the  port  of  Sitka,  in  said  District,  and 
turned  over  to  the  United  States  niarslial  of  this  district, 
with  the  exception  of  the  said  eighteen  hundred  and  seventy- 
nix  |l.s7(i)  fur  seal:^kins,  which  latter  were  brought  into  the 
port  of  Uunalaska  and  delivered  into  tlic  keeping  of  Isaac 
.Vndersou,  a  deputy  United  States  marshal  of  this  district, 
and  all  of  the  miid  property  is  now  within  the  judicial  dis- 
trict of  Alaska,  United  States  of  America. 

"And  said  M.  D.  Bail,  attorney  as  aforesaid,  fui-ther  informs 
and  alleges:  that  on  the  25th  day  of  August,  A.  D.  1887, 
•James  (iaudin,  and  certuin  other  |)ersons  whose  names  are  to 
the  said  United  States  attorney  unknown,  who  were  then  and 
there  engaged  on  board  the  said  schooner  "Ada"  as  seamen 
and  seal  hunters,  did,  under  the  directions  and  by  the  author- 
30  ity  of  -InmeB  Oaudin,  then  and  there  nmster  of  said  schooner, 
engage  in  killing,  and  did  kill,  in  the  territory  and  district 
of  Alaska,  and  in  the  waters  thereof,  thirty  fur  seals,  in 
violation  of  Section  IftoG  of  the  Reviswl  Statutes  of  the  Unit- 
ed States,  in  sucli  cases  made  and  provided.  That  the  said 
eighteen  hundred  and  seventy  six  (187(»)  fur  sealskins  and  oth- 
«'r  goods  so  seized  on  board  the  schooner  "Ada"  constituted 
the  cargo  of  said  schooner  at  the  time  of  the  killing  of  the 
said  fur  seals  and  the  time  of  K.iid  seizure. 
40  "And  said  attorney  saith  that  all  and  singular  the  pre 
mises  were  and  are  true  and  within  the  admiralty  and  mari- 
time jurisdiction  of  the  United  States  and  of  this  Honorable 
Court,  and  that  by  reason  thereof,  and  by  force  of  the  stat- 
utes in  such  cases  made  and  provided,  the  aforementioned 
schooner  being  a  vessel  of  sixty-five  23-100  tons  burden,  and 
her  said  apparel,  'ackle,  boats,  cargo  and  furniture  become 
and  are  forfeited  to  the  use  of  the  said  United  States. 

"Wheivfore  the  said  attorney  jjrays  that  tlie  usual  process 
and  monition  of  this  Honorable  Court  issue  in  this  belialf 
against  said  schooner  and  all  said  hereinbefore  described  pro- 
perty to  enforce  tlie  forfeiture  thereof,  and  requiring  notice 
to  hi-  given  to  ail  persons  to  appear  and  sliow  cause  on  the 
return  day  of  said  process  why  said  forfeiture  should  not  be 
decreed;  and  that  after  due  proccH'dings  are  had  all  said  pro- 
perty be  adjtidgcd,  decreed  and  condemned  as  forfeited  to 
the  use  of  the  tlnited  States,  and  for  such  other  relief  as  may 
be  proper  in  the  premises. 

"Dated  September  13,  A.D.  1887. 
60  «M.  D.  BALL, 

"United  States  District  Attorney  for  tlie  District  of  Alaska. 

"BY  A.  K.  DELANEY, 
"Special  Assistant  Attorney  for  U.S. 
"(Endorsed.)  No.  83,  United  States  District  Court,  District 
«»f  Alaska.      The  TTnited  States  vs.  the  Schooner  "Ada."     T-i- 
bel  of  Information.      Filed  Sept.  13th,  1887. 
"n.  E.  n  \YDE\.  Ch'ik. 
"Bv   E.   A.   MEYER.   Deputy  Clerk." 
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And  iiftcrwardit,  lo  wit,  on  Ki>pt«>mlii-r  IHIIi,  1^87,  tin-  fol- 
lowing furtlicr  pnH'fH'dincR  wore  li.id  in  Hiiid  onuHo  and  npp*-)ir 
of  HTord,  wliicli  ar«>  in  wordH  nnd  flKim*'*  fnllowinf;,  to  wit: 


••iTnit«'d  Statt'H  vh.  HHionncr 
fornintion." 


Ada.'— No.  Si.     LilMd  of  In- 


Xow  coinoB  M.  I>.  Kail,  l».v  A.  K.  I>clan«'y,  MpiM-ial  connHcl  for 
to  tlio  United  HtatcH,  And  fil«>8  u  libci  of  information  ugainHt  tlu' 
Hrlioon«*r  ''.Xda." 

"rnit««d  Htatch  vh.  Sclioonfr  'Ada.'— No.  H.T     Stipulation." 

Now  JMinM-H  .v.  K.  Dt'lanc.v.  M|MM'i«l  attorney  for  tlu*  I'nited 
Htat«'H,  and  niovcH  tlio  court  for  Icavo  to  tile  a  stipiilation, 
iM'twt'fn  liinwelf  and  l».  .M.  I>ral<«>.  (/nn-nV  l'onnH«>l,  r«'pr«* 
M-nting  tlu'  al»ov«'nanipd  v«'»8t'l«».  It  in  ronHiderod  that  leavf 
b<>  granted. 

'O  He  it  further  iiMueinlM-r  that  at  naid  Ma.v  term.  1887.  on 
Haid  lUth  day  of  Heptenilter,  1887.  the  following  fuHht'r  pro- 
ee«>dingH  wen*  had  and  ap]K>ar  of  record  in  Haid  cauHe,  tih 
wit: 

"In  the  matter  of  the  I'nitt'd  Htaten  vh.  Schooner  "Ada." 
No.  8:i. 

"Ordered,  that  the  time  for  the  trial  of  thiH  «'anHe  Im-  tixed 
on  the  .Ird  day  of  OcIoImt,  A.  I).  1887,  and  the  jdac**  of  hhcIi 
trial  the  Court  room  in  Sitka,  Alanka,  and  that  fourtit'n  dayn 
30  notice  1m'  given  of  the  Hcizure  and  libel  hei-ein  by  publication 
in  the  'AlaHkan,'  a  weekly  m-WMpaper  publiHiud  at  Sitka. 
Alanka,  nuch  publication  to  f>egin  In  lht>  iHHue  of  Se|)teml>«'r 
17th,  1887.  of  Haid  pap«'r.  and  alno  nuch  notice  to  1m«  poHte<1  in 
the  niost  public  manner  at  Sitka,  aforesaid,  foi'  tlu-  npace  of 
fonrteiMi  dayn,  nuch  notice  to  <-ontain  the  Kubntance  of  the  li- 
l»ol  herein  of  tliiH  order." 

He  it  further  remembered,  that  on  nnid   l.'llh  day  of  Sep- 
temlM>r,  1887,  a  monition  wan  duly  innued  in  naid  cauH4>.  which 
40   in  in  wohIh  and  figures  following,  towit: 

"District  of  AhiHka,  Set.  The  Pr(>8ident  of  the  United 
Stnten  of  America  to  the  Marshal  of  the  Dlntrict  of  Alaska, 
gnH'ting: 

"WhereaH  a  libel  of  infonuation  has  been  tiled  in  the  Dis- 
triet  Court  of  the  United  States  for  the  District  of  Alaska,  on 
the  i:{th  day  of  September,  in  the  year  1887,  by  M.  D.  Hall, 
United  States  Attoni(>y  for  the  District  aforesaid,  on  iM^half 
of  the  United  States  of  America  against  tlu>  sch«H)ner  'Ada,' 
50  her  tackle,  ap|>an>l,  boats,  cargo,  an^l  eighte<>n  hundrcHl  and 
s«»venty  six  (187t>)  fnr  seal  skins  a,.;l  furnitun',  as  forfeited  to 
the  use  of  the  United  States,  for  the  reasons  wt  fortii  in  the 
Haid  UIm'I  of  informatiim,  and  praying  the  UHual  pnu-ens  and 
mtmition  of  said  ("ourt  in  that  behalf  t(»  be  made,  and  that 
all  iM'rsons  interested  in  the  said  schmm«>r  'Ada,'  her  tackle, 
appan>l,  b«Nits,  and  said  H(>al  skins,  and  furniture,  may  be  cit- 
i>d  in  general  and  in  s|H>cial  to  answer  to  the  premiM^s  and 
all  proc<'(>dlngs  being  luid,  that  the  said  sclutoner  'Ada,'  her 
tackl(>,  apparel,  lutats,  cargo,  nnd  wild  seal  skins  and  funii- 
<5o  ture  may  for  tlie  causes  in  the  said  libel  of  infoiiniition  nu'n- 
tioniK},  Im'  c<»ndemned  an  forfeitwl  to  the  use  of  the  Unittnl 
States. 

"You  are  then'fon>  commanded  to  attach  the  said  schofm- 
er  'Ada,'  her  tackle,  apparel,  boats,  cargo,  and  said  seal  skins 
and  furnitun'.  to  detain  the  same  in  your  custody  until 
further  onler  of  the  Court  re»p«H!ting  tli«»  same,  and  to  give 
notice  to  all  ix'rBons  claiming  tlie  same  or  knowing  or  having 
anything  to  nay  why  the  same  should  not  be  condemned,  and 
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Hold  iMii'Hiiaiit  t<»  the  pniyt'f  of  tho  wiid  iiiformntioii  that  thov 
b<'  iind  appear  befot-e  the  wiid  Court  to  b<'  h<*hl  in  and  for  tho 
miid  DiHtriit  of  AhiHka,  on  the  :<rd  day  of  ()(tolN>r,  1887,  at  10 
o'chick  In  the  forenoon  of  the  mime  da.v.  If  the  Hanie  nhall  he 
a  day  of  jnrlHdiction,  otherwlw  on  the  next  da.v  of  jurisdic- 
tion theitmfter,  then  and  there  to  interpoite  n  einini  for  tli«> 
Kanie  and  to  make  their  allepitlonH  In  that  tM>half,  and  what 
IQ  you  Hliall  have  done  in  tlie  premiM>H  do  you  then  and  ther«> 
make  retuiii  tlien'of  together  with  thin  writ. 

"WItneHs:  The  llonoralde  Lafayette  DawHon.tludKeof  wild 
C'(»nrt,  and  the  wal  th(>reof  affixed  at  the  city  of  Hitl<a,  in  the 
IMHtriet  of  AhiHka,  thin  i:ttli  day  of  Heptenitier,  1887,  in  the 
year  of  inir  Lord  <»iie  thoiiHand  el);ht  liuiidre«l  and  el};lity- 
M'ven,  and  of  tlie  Inde|M>nden('e  of  the  TlnitcHl  HtateH,  tlie  one 
hundred  and  twelfth. 

"H.  E.  II.\YI>EN, 
"t^lerk  IT.S.  niHtrlet  Poiirt. 
20  "Ky  .\.  A.  .MKYKR. 

"Deputy  rierk. 


"(Seal.) 

"(EndorHed:)  No. 
for  tlie  DiHtHrt  of 
'Ada.'      Monition. 


8.t.       In  the  United  Rtati>K  MlHtrlet  Toiirt 
AhiHka.      The  United  Htnten  vh.  Hehooner 
RetnrniHl  and  filed  OrtolH>r  '.\nh  1887. 
"H.  E.  HAYDEN, 
"Olerk  U.  8.  DlHtrict  Tourt." 


.^o 


AO 


<^o 
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"Return  to  Monition.     No.  8.3. 
"Inited  States  vb.  Schooner  'Ada.'     Sitka,  IHstrlet  of  Alanka. 

"He  it  renieiiihered,  that  in  olMMlience  to  the  annexed  moni- 
tion, I  have  attached  the  within  deBcribed  property,  and  now 
hold  file  same  in  my  posBeHsum,  subject  to  tin'  order  of  thlH 
Honorable  Court;  and  I  have  piven  due  nodce  to  all  |mthoiim 
<  laimiiip  said  property  to  Ih»  and'appear  lu'fore  this  District 
r'oiirt  on  tlu'  third  tlr.y  of  October,  IS87.  at  !(►  o'clock  In  the 
forenoon,  if  the  same  lie  a  dny  of  jurisdiction,  otherw's«>,  on 
the  next  day  of  jiinsdiction  thereafter,  then  and  there  to 
make  their  claims  and  allegations  in  that  behalf,  and  I  have, 
as  ordered  by  said  court,  caused  said  notice  to  be  piiblislied  in 
the  "Alaskan,"  a  newspaper  publish  >d  weekly  at  Sitka,  in 
said  district,  on  the  7th  day  of  September,  1887,  and  in  each 
Ixsue  of  said  n;'WBpa|)er  subsequent  then-to,  until  said  '.\n] 
day  of  October,  1887,  and  have  caused  said  notice  to  be  p<»8ted 
in  three  prominent  public  places  in  the  town  of  SItl.a,  in  said 
district. 

"Sitkn,  October  .'^rd,  1887. 

"BARTON  ATKINS, 
"U.  S.  Marshal." 

And  afterwards,  to  wit,  on  22nd  day  of  September,  1887, 
the  plaintiff  filed  an  affidavit,  which  is  in  words  and  figures, 
following,  to  wit: 

"United  Stntes  District  Court,  District  of  Alaska. 
"Tlu'  United  States  vs.  Schooner  'Ada.' 
"District  of  Alaska. 

"\.  K.  Delaney,  lieing  duly  sworn,  deposes  and  says  that 
he  is  one  of  the  attorneys  forthe  United  States  in  the  forego- 
ing entitled  action,  which  action  Is  one  In  rem  under  the  ad- 
miralty jurisprudence  of  the  Unite«l  Siates;  that  as  deponent 
is  informed  and  belu-ves.  on«'  (Miarles  A.  Liindberg  has  the 
agency  and  custody  of  the  properly  «!ei'/,ed  liewin  for  the 
owners  thereof  suf)ject  to  the  claim  of  the  T'nited  States  for 
forfeiture;  that  no  claim  has  been  tiled  n  said  n«tion;  that 
by  reason  of  the  af>s«'nce  from  this  district  and  the  want  of 
ail  attoMiev  of  re<'oid  the  giving  of  the  notice  nninired  »»y 
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8f(ll«.u  Mii\  of  llio  lU'viwHl  H(aliitt>H  of  Ihf  Uuit«l  RtiilvH  for 
till'  tnkiiifr  of  (tfiNwition  is  iiiiprncticabl*',  and  (liiit  then*  Ih 
till  lufft'iit  ii«M«'HHh.v  f»»r  |Im>  takiiiK  of  tli«'  l«>H(iiiioii^  of  L.  <J 
HlK'panl  on  iNlialf  of  (li«'  Unilod  Htat.-H,  who  .h  a  no<i*HMiry 
and  niat<>rial  wiln<>NM  for  th<>  wild  Unit*-*!  Ktat»'M  lien-in,  and 
Hiiid  wllni'HH  iM  iKMind  on  ti  wa  vo.vap-  and  Ih  altout  to  k»  «»»«  of 
Ihitt  diHtriet  to  u  ki^'xIit  diHtance  tluin  on*-  luindr«*d  niil<>M 
from  the  phice  of  trial,  to  wit.  to  Han  FranciHco.  CallfornJu, 
iM'forc  llif  day  of  trial.  WlaTcforo  tlio  di'imncnt  prayH  the 
order  of  roiirt  din-rtinK  tla*  taking  of  Haid  witni'HH'  trMliniony 
bi'foif  tlio  clerk  of  the  eouH  at  IiIh  oflllee  in  Hilka.  on  (he  21tii 
day  of  KepfendMT,  A. I).  ISH7.  at  1(»  o'ehiek  in  the  foreniMin, 
and  that  notice  of  the  time  and  phiee  of  takinK  the  winie  lie 
Berved  on  the  naid  anent.  C'harleH  A.  LnndlHTf;,  twenty-four 
lionrN  prior  to  I  lie  time  tlxed  for  the  taking  <»f  Hneh  dejtOHi- 
(ionn. 

"A.  K.  DEIiANKY. 
"SnhserilM'd  and  Hworn  lo  iM'fon*  me.  Hept.  Int.  1K}h7. 

"n.  E.  HAYDEN. 
"Clerk  TT.  R.  DiHtrIrt  t'onrt. 

"On  reading  and  tiling  the  foregoing  aiHdavit,  ordered  that 
(he  teHtimony  of  L.  O.  Hhepard  be  taken  before  the  clerk  of 
lIuH  court  at  hi8  ofllce  In  Hitka,  on  September  24tli,  A.l>.  1887, 
at  W  o'clock  in  the  forenoon,  and  tliat  one  day'8  notice  be 
given  the  williin  nameil  CharleH  A.  Lnndlicrg  of  the  time  and 
place  of  taking  the  Hame. 
"lMt«Hl  Keptember  22nd.  1887. 

"By  the  (5ourt. 
"fEndorwd.)       No.  K\.     Fnited  HtateH  DiHtrict  Conrt  for 
the  DiHtrict  of  AhiHka.       I'niteil  HtateH  vh.  Kchooner  'Ada.' 
Order  to  take  de|NwitionH  of  witneHHea. 
"Filed  Keptember  24th.  18H7. 

"II.  E.  IIAYDEN, 

"Clerk. 
'  "By  A.  A.  MEYER. 

"Uepntv  Clerk." 


IfIN 
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And  afterwardH,  to-wit.  on  the  22nd  day  of  Beptember. 
1887.  the  following  further  pro<-eedingH  wen*  had  and  appear 
of  rtM-onl  in  wiid  cauHe,  which  aiv  in  wordn  and  flgurcH  fol- 
lowing, to  wi«' 

"In  the  natter  (»f  the  Tnited  States  vh.  R-h«M>ner  'Ada,'  No. 
8.1. 

"Now  cHueB  A.  K.  I>elaney.  Hpe<-ial  coun.vl  reprcBenting 
the  TTnite<|  StateH,  and  filing  hin  aflldavit,  nayt^  that  he  in  one 
of  the  attornevH  f«»r  the  I'nited  StateH  in  tlu*  t  >regoing  entit 
led  action.  Which  action  Ih  one  in  rt>m  under  khe  admiralty 
jurinprudenoe  of  the  FnittHl  StateH.  that  aH  de^ionent  Ih  in- 
fomMHl  and  beiieven  one  ( 'harb'H  A.  LundlM'rg  Iuih  tlie  agency 
and  I'UHtody  of  the  proiMM-ty  Hei7,<Hl  herein  for  the  ownern 
thereof.  HUhJe«-t  to  the  claim  of  the  United  StateH  for  forfeit- 
ureH.  that  no  claim  ban  be<>n  filed  or  put  in  naid  acti<tn,  that 
by  reaHon  of  the  abnence  from  thin  diHtrict  and  the  want  of 
nn  attorney  of  n»cord  the  giving  of  the  notice  r<>quir«><l  by 
wction  m:i  of  the  Ueviw>d  Statut«>M  of  the  United  StateH  for 
60  the  taking  of  di>poHitionH  ih  impracticable,  and  that  (her(>  in 
an  urgent  neci'saity  for  the  taking  of  tlu'  testimony  of  Lietit. 
O.  C.  Hamlet,  in  behalf  of  the  United  StateH,  who  Ih  a  ne. 
eejwary  and  material  witneBB  for  the  Raid  United  Stnten  hen»- 
in,  that  Raid  witnenR  is  bound  on  a  M>a  voyage,  and  in  about 
to  go  out  of  thiB  DiHtrict  to  a  greater  dlBtance  than  one  hun- 
dr«*d  milea  from  the  place  of  trial,  to-wit:  to  San  PninclBco. 
California,  befon»  the  time  of  trial.  Wheref«»r»*  the  depon- 
ent prayB  the  order  of   the   conrt   din>cting   the   taking   of 
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Miid  witni'HM'  U'Hiiikioiiy  iH'riirc  tlit>  ri«>rk  of  tin*  <'«>urt  iit  IiIh 
ufllif  nl  Hitkii,  on  lli<>  24(lt  dtiy  of  H(>ptcnilier,  IHH7,  lit  10 
o'fWifk  n..ii.,  iiihI  IIiiiI  iiolifc  of  tlir  tiiiif  iiiul  |>Ihl-«'  of  tnkiiiK 
lh«'  WHIM'  tK>  m>rvr<l  uii  llif  wild  tiK«'iit,  <'linrl«'H  A.  LundbcrK, 
Iwi-iit.v  four  lioiii-H  prior  to  tlii>  time  tix«>d  for  tli«*  takiug  of 

Klllil   d«'|MH«ilioilH. 

"4 hi  ntidiii^  iiiid  (IliiiK  tli«>  foii'^oiiiK  iiflidiivit,  onltTiMl  that 
tilt'  ti'Hiiiiioiiy  of  i.li'iit.  O.  <'.  Ilamli't  Ih'  tnki'ii  iH'fon*  tlio 
10  t'Ict'k  of  lliJH  Coiii-t  lit  IiIh  ofllri'  in  Hitka,  on  Hi'ptt'intior  24tli, 
lit  10  o'riork  In  tin*  fori-niHtn.  and  that  oni'  da.v'H  noti«'<'  Ik> 
^ivcn  till'  witliln  niini«'d  <'liarl«-H  A.  l.uiidlM'i'K  of  tlif  tlnii'  and 
pliirt'  of  taking  of  tli«>  hiiiiii'.    Dati-*]  HcptcnilN'r  22,  A.l>.  1HH7. 

"H.v  tlic  t'oiirt. 
•Tnlti'd  Klali'H  IMMtriit  foiirt.  DiMlrh-t  of  Alaska. 
"Tlic  rnili'd  Htatiti  vm.  tlii'  Hrliooni'r  'Ada.' 
"To  Cliarlt'H  A.  liiindlM>r);:      Takt'  notirc  that  tin*  tcHtimony 
of  Mfiit.  (>.  «'.  Ilaniht  will  In'  taki-n  iN'fon*  II.  K.  Ilayd<>n. 
t'li'i'k  of  till'  Hiiid  t'oiiii,  at  hiMoflin>  in  Hitka,  .\la«)ka,  on  the 
20  24(ii  day  of  K.-ptcnilMT.  A.  I).  1S87.  at  10  oVIiM-k  a.m..  to  bo 
iiwd  on  tlio  trial  hi'ri'of  aH    fvidi-ncc   on    tho    jwrt    of    the 
Vniti'd  RtatpH. 

"Hati'd  Hi'itli'inlM'r  22.  1887. 

"A.  K.  DETiANEY, 
"Attonii-y  for  the  Tniti'd  Fttntt't*. 
"I  iN'i-Honally  Hcrvcd  tlii'  within  noiiri'  on  the  within  namiil 
4'!iarl<'H  .\.  LiindlM'rir.  Iiy    di'livcrinjr    to   him    a    tnie    i-opy 
tliircof.  on  tliiH  22nd  dav  of  H<'pt«>mlM'r,  1887. 

"BARTON  ATKINR. 
',o  "|T.  R.  Marahal. 

"By  .TORN  HANLON. 
"H|H'«ial  Deputy  V.  R.  Mar»hal." 

"In  till'  I'nilt'd  Rtati'8  IMHtiirt  Court  in  and  for  the  District 
of  AluHka. 

"The  I'niti'd  Rtati'H  vh.  tin-  Rrlioimi'r  'Ada.' 

"D<']MiHitioiiH  of  wltiU'Ht'H  Hwofii  imd  I'xnmineil  bi'fon"  m«' 
till'  24lh  day  of  Ki'pti'iiilH'r,  1887,  at  10  o'clock  a.m.  of  said 
4^  day.  at  tlu't'lcrk'K  ofTicf  of  wiid  Pourt  in  Hitka.  District  of 
AliiMka.  Tnitcd  Hlatcs  of  America,  by  virtue  and  in  pursuance 
of  the  order  of  the  f 'oiirl  hereto  attached  and  uimmi  notici'  of 
the  order  served  on  t'harles  A.  Lundbei'K  by  the  United 
Htiites  Marshal  for  the  District  of  Alaska. 

"Lieutenant  O.  (\  Hamlet  beinK  duly  sworn,  deposes  and 
siivk:  I  am  the  ex«>ciitive  dfllrer  of  tlie  I'.  H.  I{4'veiiiie  (Gutter 
'Iteiii'.'  eiiKiifred  in  the  i-eveiiiie  marine  service  <»f  the  Fnitiil 
Htiiles,  and  was  such  on  the  'iHtli  of  August  last.  Dn  that  day 
the  schooner  '.\da'  was  seizeil  by  the  offlrer  of  tlie  ri'veniie 
jO  riiKer  'Bear'  under  orders  of  her  commanding  oftlcer,  (%iptain 
M.  A.  Ilealy.  t'aptain  .M.  .\.  Healy  is  n'gnlarly 
<-oiiiniissioned  by  the  President  of  the  Unitiil  Htati's. 
anil  the  sei/.iire  was  made  by  the  authority  and  un- 
der the  direction  of  (he  Treasury  department.  The 
seiziii-e  eovered  the  vi  Hsel.  her  cargo,  fui-nituiv,  ap- 
parel, tackle,  arms,  animunithm  and  1.870  fur  s<>nl 
skins.  Tlie  seizure  was  made  in  Behring  Hea,  latitude  54.5 
N'..  longitude  100:10  W..  Alcoutian  Island  Iteing  N.E.  0  miles. 
The  property  was  deliveri'd  to  the  V.  H.  Marshal  of  this  DIs- 
to  ti'ict.  The  seiKiire  was  made  on  waters  navigable  from  the 
sea  by  vessels  of  ten  or  more  tons  burden. 

"Counsel  exhibits  to  witness  certificate  of  British  K«'gistrv 
of  the  ship  "Ada."    Oflicial  numlN'r  of  ship  72,775.  tonnage 

0.''>.2:{.  issued  on  7tli  day  of  Dt niber.  1882.  fiimi  Rhanghai 

by  the  Deputy  Kegistrar  of  Rliangliai;  also  agreement  of 
ci-ew.  No.  :t4,502;  also  cli'nrance  from  fiustom  OflUce,  Victoria, 
B.    <'.,    dated  lOth  .Inn'.  1887.  Northern  Taciflc  Ocean  and 
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lt4>lii-iiiK  Hfu  for  tiHiiiiitt    iitid  liiiiiliiiK  vo,viik<';    uImo    liill    i»f 

lll'llllh   of  HHIIIC   (lilt)'  lliui   HIIIIU'  Oftlft*.         Tll<>   witni'HH   WI^H,   "I 

id(*iitify  IIm'im*  |mi|>ci-h  iih  the  pa|K>i'H  of  tlu*  wiiuuiu'r  'Adu.' " 
PjiIHTH  otTfn'd  ill  «'vld«'ii«'«'  mid  ri'ci'lvt'd. 

'O.  r.  IIAMLKT, 
"Firat  Lli-iitciiiinl  I'.  H.  I{.  M. 
"HulmrrilKNl  mid  Hworii  (n  iN'fort'  nu>.  tliiH  l!4tli  da.v  of  Ht>p- 
ttiiilHT,  A.I>.    I*t87,  iifliT  having  Imvii   ii'iid  ovtT  h,v  iiii>  to 
d<'|Hin«-ut. 

"H.  K.  HAYIJKN. 
"I'lerk  IT.  H.  DlHtrlri  Coiiit. 
"Itoiiiliiioii  of  ('miada. 
"Hill  of  llnilth. 

''('iiHtoiii  floiiHc,  I'oft  of  Victoria,  II.  C 
"To  all  wlioiii  llifM«>  |>n>m>iitH  Hiiail  roiiii':  Wlu>r«>iiH  tli«> 
Hrli4H»ii«>r  '.\da'  of  Victoria,  of  wliicli  J.  I).  Warirn  Ik  iiuiHtcr, 
in  niidy  to  dt>|iiii1  from  tlu»  |>ort  of  Victoria  for  North  I'at-ific 
Ocraii  and  Iti'liriiit;  hcii,  and  other  plari'M  lN>,vond  tin*  mil, 
with  M'v«>n  |H>rHoiiH  inrludini;  tlio  niaMlcr  of  Haid  v«>HHel: 

"I  tln'r«*foii'.  l»_v  tln'Hc  iircscntH,  do  inaki*  known  and  wrtify 
that  no  piaKiK',  nor  aii.v  otlicr  danp'ioiiH  or  contaKiouH  diH- 
(>am>,  at  itifwnt  cxistH  in  Haid  iNirt. 

"Oivcn  nndcr  niv  hand  and  Hi*al  of  ofTici'  this  14th  day  of 
Ma.v,  1S87. 

"OKO.  CllANE, 
"(^dliM'tor  of  f 'iistoniH. 
"(MiKtoniH  of  Canada,  Ma.v  14,  1SH7,  Victoria.  H.tl.,  {L.H.)" 

"(C.7)    Tort  of  Victoria,  H.  P. 

"TIh'hc  ait'  to  certify,  to  all  wlioin  it  dotli  coiict'iii.  that 
.lanii'H  (iauditi.  nniHtcr  of  tlM>  Kdiooncr  '.\da;'  bnrthcn,  fiS 
tonH,  navigated  witli  wvcii  men,  HritiHh  Ituilt,  and  iMiniid  for 
tilt'  Xorthcrii  I'acitic  Ocean  and  Iteliriiii;  Hea.  Iiaviii};  on 
hoard  balhiHt  and  Htoi-es  and  appanituH  for  a  tinhiaf;  luid 
Iiiintin);  voya);<'- 

"Olearancp. 

"('HHtoniK  of  Canada.  .Inne  ItJ.  1S87,  Victoria,  ».  C.    (Seal.) 

"Hath  here  entei'od  and  cleaii'd  IiIh  wiid  vchhcI  accordinK 
to  law. 

"Oiven  under  iii.v  liaiid,  at  tlie  CiiHtoin  HiniHe,  at  the  Port 
of  Victoria,  in  tlie  Province  of  ItritiHli  Colunibin,  thiR  Ifith 
day  of  Jnne,  ime  tlioiiHand  ei^lit  liiindreil  and  ei;rlit.y-Hoven. 

"GEO.  PUYK, 

"Surveyor." 

"Fonii  \o.  !».     Certificate  of  HritiHh  It»'KiHtr.v. 

"Paiiiciilai'H  of  Hhi|»:  Otiiciai  number  of  nliip:  72775. 
Name  of  nhip::  'Ada.'  No.,  dati'  and  j>ort  of  ii'jjiHtiTr,  No.  8, 
of  18S2.  KhanKliai.     No.,  date  and  port  of  pivvionn  reRistry, 

(if  any): .       Wlietlier  Itritinli  or  foiiei(rn  Iniilt:  Fon'ifjn. 

Wlietlier  a  Hailing  or  Kteam  nhip.  if  a  nteam  Hliip,  liow  pro- 
IK'H***!:  HaiiiiiK-  Wliere  built:  Vokolmma,  .lapan.  When 
built:  1882.  Name  and  addrenn  of  biiildei-n:  H.  Cook.  Yoko- 
hama. No.  of  de<'kH,  Oiio.  No.  of  inuMtR:  Two.  Rigf;ed: 
RcIhmuk  r.  Htern:  Plain.  liiiild:  Carvel.  (ialleri«tt:  None. 
TTead:  .Voiie.  Framework:  Hardwood.  Length  from  the  f<»re 
part  of  Hteni  under  bownprit  to  the  aft  Hide  of  ntem  po8t:  75 
ftM't.  Main  bi-eadtii  of  oiitHlde  plank:  21  fti't  5  tentliH. 
De|>th  in  hold  from  t<»iinnp;e  dei'k  to  ceiliuf;  at  midHhi|m:  8 
fii't  4  tenthH.       Leni;tli  of  cnuine  n.oiii.  (if  any .) 

"SclKtoner  '.\da,'  of  FhauKhal.. 

"Kndoiwd):  'JaiiieH  W.  Kenny,  tlie  iiumbor  of  whtwe  <'er- 
tiflcate  of  c«Mii|M>tency  Ih  02.135,  liaH  thlH  day  h(K>n  ap|N>inted 
maBter. 

"F.  E.  WHITE. 
"For  H.  M.  8.  ConHul." 
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*'liriliHli  CuiiHiiliilt',  KuiiiiKiiwu,  Ma^"  lU,  18Hri. 

"Htuiiii)  fl.lH),  (I..H.) 

"(Kiiiiitrmil):  'Wiiilt'i-  Kdwiird  I'n.viu*,  (lit*  iiiiiiiInt  of  wlio«e 
(■<>ftil)fat«>  uf  coiiiiM'ttMH-y  iM  :MN)r>27.  Iuih  (IiIh  tlii.v  Imm'd  np|N»iiit- 
fd  nuiHh'i'.     HritiHli  roiiMiilatr,  Kanafruwa,  F<'li.  it,  IK80. 

"Hlani|i  f  l.ilO,  (I^.H.) 

"iKiMliirmHl):  V.  Vi»ii  VvU,  (who  lioUlMa  iMitrli  iiiaHtrr'a 
«i-i1itlrn<i-i  liiiH  lliiH  t\»y  hcni  a|»|Ntiiiti-«1  nuu«li'r.  HritiHli 
('*m<tnla(f,  KanaKawa,  Y(>l«)liania,  Man-h  1,  1SK7. 

"JOHN  CAHRKY  HALL, 

"H.  a  M.  AcUng  (5oiiHul. 


"'Alia'  of  Klianttliai.  I'artinilai-H  «»r  tonnaKC 
"<)nmi«  tiiiiiiat;<'-  l<v(;iH(t'i-  in  toiiH:  iiiul<'r  toiiiniKt'  dfck, 
Td.S'i;  cloHi'tl  ill  H|Min-  altovo  tlM>  toiinap'  «IiM-k,  )kio|i,  (t,ff:t; 
j{nmH  toiinap-,  77.4S;;  litMliirnoiiH  aH  \h'V  *itntni,  12.25;  pi'fjiH- 
It-r  toiiiiaK<-,  (tr».2:t.  Ih-ilnrlicHiH  allowinL  lo.  of  tonH:  On 
20  arcoiiiil  of  H|Hi<-t'  iMTiipifd  h\  wanicii  or  apprt'iiliiiti,  nn«1  ap- 
|(i-o|»riat«-il  to  (licir  iihi-,  and  k«'|>t  frtn*  from  ptNidH,  not  p«*r- 
Honal.  12.25;  total  dtiliirlioiiH.  12.25. 

"I,  till*  nndt'i'HiKiifd  rt'^JHtnu-  of  HliipjiinK  at  tli(>  |H>i-t  of 
KliaiiKliai.  li*'i-«-hv  t-t'i-tify  that  tin-  Hliip,  tiw  di-M;ription  of 
wliitli  in  pr<'lix«Ml  to  tliin  iii.v  <-«-rtificat«>.  Iuih  ItH-n  duly  Hur- 

vc.vfd.  and  tin*  alK»v«'  d«'sn-iption  w  trnt-;  that .  wliow 

rrrtltlfatc  of  <-oiii|N't<'ii*-,v  or  Hervici'  Ih  No.  — .  Ih  the  niaBlor 
of  tli*>  Maid  Hliip, and  that  till' nanit'.  r<-Hi«l<'ii<('  and  d«>H«;ription 
of  tin-  owni'r  and  niuiilK-r  and  nnnilH-r  of  Hixty-foar  Hhnn>H 

30  lifid  hy are  an  followR: 

"\aiiM>,  rfHidi'iii-f  and  occupation  of  owner.  No.  of  Hixty- 
foiir  HluiifH:  .lolin  Carroll,  of  Vokohania.  •lapaii,  hlnckHinitti, 
twcntylwo  Hhai-fH;  .\nlhony  Carridl.  Yokohama,  •lapan, 
hIackHiiiith,  lw«'ntyon<>  Hhari'N;  \Yalt«'r  Hanly,  of  Yokohama, 
•lapan,  mariner.  tw<>ntyon<>  HharcH.  Dated  at  HhanKhai.  tlH> 
7tli  day  of  Dccemhcr,  one  thouHand  ei^lit  hundred  and  eighty- 
( wo. 

"JAMKW  U.  (HM  LTHAKI.), 

"Dopnty  KeplHtrar  of  Ship. 
"(Endorned:)      PuHtom    ITonHe,    Vict<»ria.     H.  T..  .Tnno   Ifi, 
1SS7.    .lanieH  Oaiidin,  wlione  cortiticate  of  competency  in  No. 
22:i2<).  Ih  thin  dav  apjiointed  innHt(>r  of  the  within  namod  von- 
sel. 

"W.  HAMLEY. 
".\)ir«'eiiioiit  No.  — .     .\f;re<Miieiit  and    acconnt    of    crew. 
(Fori'ifrn  K«>in>i  nhip): 

"Name  of  nhip:  'Ada.'  Oflicial  No.:  72775.  Port  of  ropiR- 
liy:  Siianfihai.  T'orl  No.  and  date  of  reuinter:  8,  1S«2.  lU'ff- 
islercd  tonnage:  <55.  Normal  horH)!])ower  of  enpine  (if  any): 
Nil.  IteciHlered  fnianatfini;)  owner,  name:  Fn'doriirk  E. 
>Vhrte.  AddreHH:  lilt  Creek  Side.  Yokoliama.  MoRter'n 
name:  FranciN  Von  Pelt.      .\ddresK:  1727  on  hoard. 

''Scale  of  proviHioiiR  to  1m'  allowed  and  Rorvi'd  out  to  the 
crew  diirins  tlie  voyape  in  addition  to  th«'  daily  iRRue  of  lime 
juice  and  Nucar.  or  other  anti-HcorbuticR  in  any  raw  required 
by  law:  Sufficient  and  n<»  \vaHt<>.  SiilifltiluteR  at  option  of 
master. 

"The  Heveral  pernonH  wliime  naiiieH  are  hereto  Rulmciihed, 
Jind  whoHe  deRoriptioiiH  are  contained  on  the  other  Ride  or 

NidcH,  and  of  whom  are  eiipaped  iih  Hailorrt,  hei-ehy 

atin-e  to  serve  on  hoard  tlie  said  Hhiji,  in  tlie  Heveral  cajMici- 
lies  ex|>i-('NH<'d  against  thtir  renpcctive  nanieH  on  a  voyape 
from  Victoria,  11.  ('..  on  a  general  hunting  and  Healinp  voy- 
age in  the  North  ra<'iflc  and  Rehring  Sea  or  wherever  the 
master  may  direct  for  a  term  not  exceediiij{  twelve  calendar 
iiMuitliH,  to  l.e  diHcharged  in  any  portH  or  portn  in  BritiRh 
Columliia  or  North  Pacific  Ocean. 
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"AutI  tlic  crew  .iKi'tt'  to  coiiiliii;!  tlMMimt'lvfB  iu  iiu  urdcrly, 
fuitlifiil,  luuifHl,  mill  Hobci-  niiiiiiifr,  iiiitl  ti»  In*  u(  uII  Hiih'h  dill- 
K«*iil  In  llu'ir  r«'Hp«'i-liv«^  dutlfH,  iiihI  t(»  Im*  olMHlleiit  to  I  lie  law- 
ful   COIIIIIItllltiM   of    till'   Mlill    llltlHtiT,    Ol'   ail>-    IHTHOII    WllO    hIihI! 

lawriill^-  Miii-i-ii-il  him,  iiiitl  of  tlii'ir  Mii|N-iior  otHrerH  in  i*vi*ry- 
llihiK  ii'ialiiiK  to  Mlill  Hliip  uuil  mIoi-i-h  hiiiI  cairKu  tlu*rii»r, 
wiii'tiii'i-  on  IhniiiI,  in  IikiiIh,  oi-  on  mIioiis  in  ronHiilonition  of 
wliicli  Hi-rvlri'H  tit  Ih'  iIiiI.v  |H'rfoniiiHl,  I  In*  wiiil  iiiiiHtiT  lii*n>liy 

IIKflI'M  to  |UI,V  to  till'  Willi  I-I1-W  IIH  Wllf.ll'H  till'  HIIIIIH  lIKllinHt 
till'il'  IDMIIt'H  l1'H|N'l'livl'ly  l'X|ll'<'!48l'll,  lUlll   lU  HU|I|»I>'   tllclll   witll 

|irovUvoiiH  ari'oriliiiK  to  llu*  iiltovi*  hi-iiIi':  And  it  Ih  lii'Miy 
iiKi'i'id,  that  iiii,v  I'iDlM'/./.lfiiM'iit  or  wiirul  or  in-KliKi'nt  dt'Htrui;- 
lion  of  aii.v  iNirt  of  tlii'  h'Up'm  rarKo  or  Hton>H  hIiiiII  \tv  nuidi' 
KimhI  to  till*  owiii'r  out  of  tlii'  wa^KH  of  tlii>  ihthoii  ((""^v  "' 
till'  Haiiii':  And  if  any  pi'i-Hon  i-nti'i-M  liiniM'lf  aH  i|iialitli'd  for 
duty  wliirli  lii'  provi'H  iiiroiii|H'ti'iit  to  |H'rforni,  IiIh  waKi>M 
hIuiII  Im'  ri'd"«M-d  in  proportion  to  IiIh  iiifonipi'li'ncy:  And  It  in 
almi  iiKfi'i'd,  that  tlii'  ri'tfiilationH  autlioriKiil  by  llii'  Hoard  of 
Tradi',  wliii-ii  aii'  printi'd  lii'ii'in  and  iiiiiul)i>rt'd,  ar<>  adopti'd 
by  till'  partii'H  lii'i-i'to.  and  hIuiII  Ih'  i-oimiiU'ri'd  embodied  in  thin 
aKi'ii'iiii'nt :  And  it  Ih  alHo  at!rii-d,  that  if  any  nii'nibiT  of  tlii' 
I'l-i'W  roiiHidi'i'H  hiiiiNi-lf  to  bi'  a};Ki'i**v<'d  by  any  bri'aiii  of  thin 
iiKii'i'mi'iil  or  otlii'rwiw,  hi'  Hhali  ri'pri'wnt  tlii'  Hanii*  to  tlii' 
nniHti'r  or  ottlriT  in  i-harp'  of  I  hi'  Hbip  in  a  i|nii't  and  ordiTly 
maniii'i',  who  hIiiiII  thi'i'i'iiiHin  taki'  HUi-h  Mti'pH  iib  the  raMi>  may 
ll'qllliv. 

"In  witni'HH  whi'i'i'irf  the  Htiid  ]>artii'H  have  Hiibwribi'd  their 
naniew  on  the  other  Hide  or  HideH  hereof  on  the  dayn  againitt 
their  reHpei-tive  Hif;iialnri'H  nientioned. 

(SitniiMl)  "E.  VON  PELT. 

"MaHter  on  IhI  day  of  Manh,  1K87. 

"Date  of  i-oninieiieenient  of  voyap>:  March  1,  18H7. 

"I'ort  at  whieli  voyiipe  eoninienei>d :  Voliohama." 

"Territory  of  WaHliin^^ton,  Conntv  of  .lefTerHon,  Third  Ju- 
dicial DiHtrict.     IH.H.) 

"MarHhalV  Sale: — lly  virtue  of  WritH  of  Venditioni  Exjion- 
as.  isHned  o,  of  the  V.H.  Couj-t  for  tlie  DJHtrict  of  AhiHka,  to 
nil'  directed  niiil  delivered,  and  whereaH  the  Maid  court  in  con- 
formity with  the  HtatiiteH  made  and  |>rovided,  in  order  to  find 
a  better  market  in  intcrcHt  of  all  wlioni  it  may  concern,  has 
oiilcreil  that  the  condemiicd  ]iroperty  hereinafter  di'Kcribcd, 
be  tniiiHferrcd  to  and  Hold  in  the  I>iHtrict  of  WanhinKton  Ter- 
riti»ry.  on  the  2t»tli  day  of  March.  ISS!).  at  10  o'clock  n.in.,  the 
following;  dcNcribed  property  to  wit:  The  Hteam  Rchoimer 
'Anna  Heck.'  her  tackle,  apparel,  eiiKincR,  machinery  and 
fiiniituii';  the  Hchooner  'Ada.'  Iier  tackle,  apparel,  and  fqnii- 
tiire;  the  Hteaiii  Hchooner  'Dolphin.'  her  tackle,  apparel,  en- 
Riiies.  machinery  and  furniture,  steam  sclnHiner  'Grace,'  her 
tackle,  npimrei,  enp:ineH.  ninchiiier\  and  furniture,  nil  con- 
demned and  forfeited  to  the  T^nited  States  by  a  decree  of  the 
r.  S.  District  Court  for  the  District  of  Alaska. 

"HARTON  ATKINR. 
"TT.S.  Marshal  for  the  District  of  Alaska. 

(Siffn:iture  of  forcRoinjr  document.) 

"Hy  T.  J.  Hamilton,  Deputy  IT.  S.  Marshal. 


^o  "Tiouis  R.  Flower,  beinjj  tirst  duly  sworn  on  bis  oath,  says: 
That  he  is  one  of  the  publishers  of  the  Daily  Tall,  which  is  a 
weekly  newspajier,  and  which  before  and  at  the  time  herein- 
after mentioned  and  included,  was  published  at  the  city  of 
Port  Townsend,  in  the  county  of  .letTerson,  and  Territory  of 
Washington,  at  least  once  a  wwk.  as  a  w«i*kly  newspaper, 
and  was  duriuf;  all  said  times  of  peneral  circulation  in  the 
county  of  .letTerson.  and  that  the  marshal's  sale,  of  which  a 
printed  copy  is  hereto  attached,   was  piiblishi>d  and  ndver- 
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tiHt-il  ill  wihl  |ui|>«>r,  l),v  pfiiiliiiK  iiiiil  piililiMliiii^  MaUi  iirwH|)ii|M'r 
iiihI  ill  vvt'ry  8iicc«'MHivf  iMHiif  llionHif  for  JXI  «la.VM.  n»nM>ciitivt>, 
a  |)riiit4'd  ropy  of  wiid  Hali>,  wliicli  ro|»,v  waH  alwa.VH  a  priM-im' 
coiiiilt'i'pai't  aiiti  fa<-  hiinilt>  of  llii'  priiilfd  cop.v  al(iK>lic«l  Imtc- 
<<i.  Aii«l  (lie  flat)'  of  (lif  tIrHt  piiblinitioii  iiHaforrHaid  «>f  Haiti 
Halt'  wan  on  tlit*  L'dlli  tlay  t»f  Mi'ft>iiilN-r.  ISHH,  ant]  tlif  tlat«>  t>f 
(lit>  hiHt  piiblifalioii  aH  afort-Hiiitl  tliurt>4»f  won  on  tlit>  2(ltli  i]a,v 
of  Marili.  IHWI. 
10  "LOTTI8  K.  KM>\VKH. 

"Sworn  to  hihI  HiiltHfrlbi-d  bt'fori'  iiii»  (liifi  *Jf<tli  diiy  of  Man-li, 
1IS8». 

"J.  A.  KTIIN. 
<'Nolai'.v  I'liblic  in  and  for  .It-fffiHtMi  Ct)..  W.T." 

"Aiitl  aftcrwartlH.  (ti  wit,  on  OtttilH-r  lltli.  ISH7.  tbi*  ftillttw- 
III);  flirt  Imm*  prtM-t>fdlnt;H  wii't'  liati  and  ap|H'ar  t>f  rt't-ttnl  in  Haiti 
(■aiiHt>  wliifli  ai'f  in  wttrdn  and  ti^nt-fH  following,  ttt  wit: 

"In  llit>  niattt-r  tif  Hit'  I'nilt'tl  Ktatcn  vh.  Ht-litHintT  'Dtdpliin,' 
20  'tJrati.;  'Atbi.'  and  'Anna  M.tk.'     NtiK.  7».  s».  s;{.  S2. 

"And  nt»w  ap|M-arH  W.  <'Iark,  pruttiH'  for  t-biiinantH,  and 
aHl<H  for  a  nta.v  ttf  prttft'ttlin^H  iiiilil  'Tontlav,  (ifttdx-r  lOtli, 
1HH7,  ti»  tilt'  tlainiH. 

And  aftorwaitlH.  lowit.  on  Otttdicr  llth.  1H87.  Hit'  fcdlow- 
iii^  fiirtlit'r  proctt'dincH  wfit'  bad  smtl  a|>pt'iir  of  rt-rtirtl  in 
Haid  faiiHo.  wliicli  art'  in  wordn  jni,'  tljjnrr    folltiwiii)^.  tt»-wit: 

"In  tli<>  inatlt'r  t)r  tlit*  Unitt'ti  .'tlatt's  vh.  itiMisli  Ht-lioont'rH 
'IMpbin.'  '(Jratt'.'  'Anna  Ib.k.'  and  'A.]:i.'    Ntw.  7f).  SO.  H'>, 

3°  "Now  fonii'H  Hon.  Lafayt'tlo  1»ii.>h<»ii.  jiidjft'  t»f  tblH  ctmrt, 
and  dflivt'rH  and  filf  .  biH  opinittn  ami  jiidKint-nt  on  tbo  dt>- 
niiirifr  bfrt'tofoif  fllt'd  on  bt'bnlf  i»f  dt-fiMidniit  vt'HRt'lH  by  M. 
T.  \V.  Dnikt',  Q.  V.  Tbf  naid  tli'iiiiirifr  bi'in>;  ttvt»rriiltil  anti 
jadffnii'nt  t>f  forft'itiiri'  dtH-nttl  aciiinnt  all  i>f  HiiitI  vi'mhoIh. 
jiidKnit'nt  to  ho  t»ntor«'d  st'paratt'ly  in  t'ai'li  oaHC.  and  a  Htay 
i»f  prtM-tt'dingH  K>')in<<'d  ft»r  nint'ty  days  an  |K'r  Htipiilatit>ii 
li«'r«'tofoiv  flb'd. 

"In  thf  mnttor  t>f  tlw  T^nitt'd  Stntt's  vs.  St'hmmrrH  'Dtdpliin.' 
40  'Oi-afo.'  'Anna  Rt'ck,'  and  'Ada.'  / 

\ow  ronit'H  W.  Plark.  Esq..  and  ontoi-H  an  apponranot-  for 
t'at-li  t»f  r.aid  vt-HHt'lH  on  bt'lialf  ttf  tlidr  innHtt'i's  and  ttwnorn. 

And  aftt'iwardH,  to  wit.  on  OttolM'v  lltb,  1887.  tbo  ftdlow 
mg  furtbor  prort't'dinps  wt'rt'  bad  and  apjwar  of  rt'Ottrd  in  said 
canst',  wbifli  arc  in  words  and  fl)inrt>s  f(dlowin)!<  towit: 

"In  tbo  T^nltt'd  Statt's  DIstiitt  Cttnit.  nistritt  t»f  Alaska. 

'Tnitt'd  States  vs.  Scboonor  'Ada.'     No.  8a.  dtrrot'. 

"Tills  i-aiiso  ctnninf;  on  to  be  lionrd  tills  lltb  dav  of  OctobiT 
5c    1887. 

"Tbf  innrsbal  bavliit;  rt'tiinit'd  t>n  tbf  iiit»iiitit>n  issnt'd  to 
biin  in  tbf  abt)vo  entitled  ranse  tbat  in  olM-dienee  tberett*  bo 
bad  attat-bt'd  tlie  scbotmer  'Ada.'  bor  taeklf.  apparel,  btmts. 
<ar(;t».  and  eijibteen  biindii'd  and  seventy-six  fnr  seal  skins, 
and  furniture,  and  bas  jjiven  due  notiee  to  all  persons  flalm- 
iiitr  tbe  same  tt>  appear  before  tliis  eonrt  on  tbe  .Ird  day  of  Oe- 
(td»er.  18.87.  at  10  o'elt»ek  a.iii..  at  tbe  Distritt  Ponrt  t>f  Alaska, 
United  States  of  Ainerien,  tben  and  tbere  tt»  interpose  their 

(3o   flainis  and  make  t!    ir  allegations  in  tbat  bebalf.  and  • 

Trait;,  baving  heit'toftire  filed  bis  claim  as  tbe  owner  of  all 
said  proiterty.  and  no  i>tber  yierson  bavinp  appeared  and  no 
otber  claim  bavins  been  filed  t>y  ^.r  for  nny  otiier  person,  and 
tbe  said  claimant  bavinir  filed  a  d<'ninrrer  tt>  tbe  libel  t»f  in- 
formation berein  and  also  a  stipniation  admitting:  tbat  tbe 
fur  seals  of  wbicb  tbe  skins  were  found  and  seized  t>n  said 
scbiKiner  '.Vda'  were  killed  in  tbat  pai-t  of  Hebnn;;  Sea  claim- 
ed hv  tbe  T'^nited  States,  and  iM'vtmd  tbe  limit  of  ten  miles 
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from  the  nenn'8t  liind,  A.  K.  Delant-.v,  iip|H'ariii(r  for  the 
Tnitcd  Htnt<>8  nnd  W.  OInrk  npiM>nr{nR  for  8nid  claiiiiaiit,  and 
Hiiid  raiiw  bt'iiifj;  Hiittniitted  to  tlu*  court  and  tlK>  court  Ih'Id}; 
ndviwd  in  the  prtiuiscB,  it  iH  orderwl  tliat  tlu'  Haid  d«'niurr«'r 
bt>  overruled  and  the  wiid  ctaininnt  rcfuHini;  to  plead,  Haid 
eauae  i»  ftnbniitled  to  tlie  court  uimhi  tlie  pleading!),  proofn 
and  stipulations  flh>d  herein,  and  the  court  tM>inK  adviHcd  in 
the  preniiiM>fl.  and  havini;  flleil  itH  flndiuKH  of  faetH  and  con- 
cluRions  of  law  herein  it  iH  ordered,  ad,jud|r<'d  and  decreed: 

"iHt.  Tliat  all  iMM-Honn  wliatHWver  other  than  the  nnid 
claininnt  bo  and  they  are  decreed  to  Ik*  in  contumacy  and  de- 
fault. 

"2nd.  That  said  schooner  'Ada,'  her  tackle,  apparel,  IxNits. 
earf;o,  and  eighteen  hundreil  and  Heventy-nix  fur  neal  Hkinn, 
nnd  furnitun>,  lie  nnd  the  same  are  hereby  condemned  an  for- 
feited to  the  use  of  the  Fnit<>d  Htat^-H,  saving;  to  the  otiicers 
and  men  on  said  vessel  their  own  private  prop«»rt,v,  such  as 
nautical  instruments,  etc. 

".Hrd.  That  unless  an  appeal  be  taken  to  this  d<N-r«>e  within 
the  time  limited  and  prescrilM'd  bv  law  and  the  rules  of  the 
ctMirt,  the  usual  Writ  of  Venditioni  Ex|M>nas  Im'  issued  to  the 
marshal  commanding  him  to  sell  all  the  pn>iN>rty,  the  said 
schooner  'Ada'  to  be  sold  at  Port  Townsend  or  some  otlwr 
|»oint  on  I'ujjet  Koiind  in  Wasiiinjjton  Territory  nnd  after 
ninety  days  notice  of  said  sale. 

"That  the  priM-iH'dinns  of  the  sale  of  said  jtrojierty  Is' 
biHMight  into  this  «>oui't  t<»  be  deposited  subject  to  its  order 
and  to  Im>  distributtHl  according  to  law. 

"That  the  costs  her«>in  be  taxtnl  and  awarded  against  the 
said  claimant. 

"Dated  October  11,  1887. 

(Signed)  "FiAFAYETTE  DAWSON, 

"District  Judge. 

(End«»rse<l):  "No.  s:^.  The  Fnited  States  vs.  Schooner 
'Ada.'       D«iiw  tiled  Oct«>b«'r  11  th,  1887.       Clerk." 


And  on  the  same  date  the  defendant  tiled  claim  of  owner 
^      in  said  cause,  which  is  in  words  and  tigures  following,  to-wit 
"In  the  United  States  District  Ciiurt,  for  the  District  of 
Alaska. 

"The  United  States  vs.  Scluniner  'Ada.'     No.  8;{.     (^Inim  of 
owner. 

"And  now  comes  W.  tMark,  duly  authori/.i'd  attorney  for 

Cniig,  owner  <»f  the  above  named  veswl,  her  tackle, 

apparel,  furniture  and  cargo,  intervening  for  the  Intei-est  of 

the  said  t'raig,,  in  the  said  scluMtner,  her  tackh>,  ap- 

jo  pawl,  furniture  and  cargo,  and  appears  before  this  Honour- 
able Court  and  makes  claim  to  the  said  property  as  the  same 
is  attacluHl  by  the  Marshal,  under  jmhuh'ss  of  this  court,  at  the 
instance*  of  1^.  (J.  She|Mird,  commander  of  the  United  States 
lievenue  Marin(>  Cutter 'Uichiinl  Kush,'  and  the  said  W.  Clark 
avers  from  informati(ni  and  belief  that  the  said  Craig,  owner, 
was  in  ptmsession  of  the  said  schooner,  at  the  time  of  the  seiz- 
ure .hereof,  and  that  the  said  Cniig  is  tlu'  true  and  bona  fide 
owner  of  the  said  schismer,  her  tackle,  apparel,  furnitun< 
and  cargo,  and  that  no  other  jM-rson  is  the  owner  there(»f, 
60   whertHif  he  prays  to  defend  accordinglv. 

"W.  (^LARK, 
"Proctor  for  Claimant. 
"Swoin  an«l  subscribed  to  Itefore  nie  tliis  —  dav  of  October 
1887. 

"H.  E.  HAYDEX,  Ji 

Xo.  HX     United  States 

I'Mhd  Oct.  nth,  1887. 

•IT.  K.  HAYDEN,  .li 


I  EndtM-sed) :     ' 
Claim  of  Owner. 


,  Deputy  Sheriff." 
vs.  Schooner  'Ada.' 


Deputy  Sheriff," 


"-99 

(lUK-iiiiu'UtM — Dim-iiHMioii.) 

'TiiiU'd  KtutcM  of  Auiericii.  DiHtritt  of  AluHksi.  (K.H.) 
"I,  <'harU*B  I>.  UoKerH,  Clerk  of  the  DiHtriot  Court  of  the 
I'lilted  Htutt'8  of  Aiiicrini,  for  the  IHstrlet  of  AhiHku,  do 
hereb.v  certify  that  tJie  for«'K«>inK  itUKc^.  nuiiibere«l  fnMii  one 
(1)  to  flft.v-niue  (5!))  iiielUHive,  t-ontaiii  a  true  and  i-oniplete 
traU8cri|it  of  the  reeord  and  proceeduiKH  had  in  sjiid  (•(•urt,  in 
Ihe  caw  of  the  United  HtateB,  plaintiff  apiinst  the  Hchoonei' 
lo  'Ada,'  Imm-  taekle,  apiMirel,  IxMits.  earn*)  and  furniture,  defend 
jint,  an  the  Hainie  renuiin  of  ireord  and  on  fll«>  in  said  ofHce. 

'in  teBtinion.v  whereof,  I  have  caused  the  seal  of  naid  court 
to  he  hereunto  affixed,  at  the  town  of  Hitka,  in  Haid  district, 
the  2l8t  da.v  of  Auguttt,  A.l>.  18!m. 

(ilAKLEK  1).  ROGKRH, 

"(^lerk  V.  S.  District  Court. 
By  E.  DEOKOFP, 
(Ht-al.)  "Deputy." 

2o  Sir  ('.  H.  Tup|K»r: — I  wiHild  like  t(»  have  it  noted,  with  the 
couHent  of  my  learned  friends,  that  there  is  a  mistake  in  the 
(ype-writinjy,  where  the  name  "Oaig"  appears  for  "Gray." 

Mr.  Dickinson: — There  was  some  doubt  as  to  who  the  own- 
er was,  he  not  being  regis(er«>d.  it  furtlier  ap|K>ars  in  the 
records  of  the  Privy  I'ouncil  that  they  were  unable  to  find  the 
owners  at  the  time,  I  do  not  know  wliether  that  is  an  error  or 
hot. 
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Sir  C'.  H.  Tapper: — There  is  no  «uch  man. 

Mr.  Dickinson: — It  is  "('raij?"  in  the  original.  It  is  not  a 
mistake  in  the  copy. 

Sir  C.  H.  Tupi)er: — It  is  manifestly  meant  for  "Gray,"  and 
with  couHsers  consent  I  will  ask  to  have  the  name  "Craig," 
on  pages  25  and  27,  read  as  "Gray." 

Mr.  Dickinsvm: — Not  having  known  bef(uv  just  what  part 
i»f  the  day's  record  the  Itritish  <*ounsel  would  olTer  in  evidence, 
we  d<>sire  to  t'xamine  those  portions,  and  state  to  the  court 
whether  we  d<'.>,in-  or  not  to  offer  any  other  (Htrtions  of  the  re- 
cord.     This  will  take  s«mie  little  time. 

Mr.  Peters: — We  have  now  the  case  of  the  ".\da"  ready  and 
counsel  on  both  sides  are  willing  to  proceed  witli  it,  as  tliere 
are  rcasims  why  we  should  do  so.  .\  gi-eat  deal  of  evidence 
lias  already  been  put  in  on  both  sidtt*,  but  it  will  be  necessary 
to  put  in  a  little  more;  as  also  a  quantity  of  rebuttal  evidence 
which  we  do  not  propose  to  go  into  :it  presi*nt. 


t:        '   i» ;    J 


The  claim  of  Gn'at  Itritain  against  the  CnitiKl  Stat»'s  of 
America  in  the  nis<>  of  the  "Favourite."  (Maim  N'o.  4.  was 
taken  up. 

Mr.  Reii|ue: — This  claim  arises  from  the  fa«'t  that  on  tlie 
f>n  ?!id  \ugunt,  ISSO,  the  schooner  "Favourite"  was,  as"  is  ad- 
iiiittrd  by  the  i-ep'.y  filed  on  behalf  of  the  United  Statt's.  warn- 
c>l  whih'  in  Iteh;-ing  Sea,  at  a  distance  of  about  115  mih's,  by 
the  Ucv.-nue  cutler  "<'orwin"  to  cease  mmling  in  Hehiing  S«>a. 
Tlie  "Favourit*'"  was  order«>d  to  leave  Behring  Sea.  The  ves- 
sel was  a  vessel  of  7)>..'>4  tiuis.  and  I  desin>  to  t>Ht  in  evidence 
and  have  filed  as  an  exhibit  copies  of  the  Register  of  tlu*  ves- 
sel. 

I'l  (civcd  and  marked  "Exhibit  74,  <i.  B.  Claim  No.  4." 
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(C.  Spring— Direct.) 

Charles  Spriu^  wuh  recalled  as  a  wituess  un  the  puil  of 
Oreat  Britain. 

The  witness  was  examined  in  the  ease  of  the  "Favourite,"' 
Olaim  No.  4. 

Direct  exaniiuation  by  Mr.  lleique: 

Q. — In  188G,  I  believe,  that  you  were  the  registered  owner 
10  of  the  "Favourite?"      A. — Not  exactly  the  owner. 

Q. — The  vessel  was  registered  in  the  name  of  William 
Spring  &  Co?      A.— Yes. 

Q. — Were  you  the  managing  owner  at  that  time?  A. — 
Yes. 

Q. — Was  the  schooner  outtltted  for  sealing  in  Behring  Sea 
in  188G?  A. — Not  altogether  from  the  beginning,  but  later, 
Liefore  proceeding  to  Behring  8ea,  she  was  thoroughly  out- 
Utted. 

Q. — Did  you  keep  entries  in  your  book  of  the  outfitting  plac- 
ed on  the  schooner  for  the  Behring  Si'a  trip?      A. — Yes,  sir. 
ii. — Have  you  i)re])ared  a   statement  from  your  iHioks  <tt 
the  outfit?      A. — Yes,  sir,  I  have. 

Q. — Ilave  you  all  the  vouchers  for  this  outfit?  A. — Not 
all,  but  I  obtained  as  many  as  I  possibly  could.  Quite  a  few 
have  be(;n  mislaid  and  I  have  not  been  able  to  find  them. 

Q. — Where  would  be  the  balance  of  the  vouchers  that  you 
have  bi^'n  unable  to  secure?      Might  they  be  up  on  the  coast? 
A. — I  think  most  likely  they  are  up  on  the  coast, 
ti.— At  your  trading  stations?      A.— Yes,  sir. 
Q. — Have  you  made  diligent  search  to  find  the  vouchers? 
.\. — I  have. 

Q. — And  you  have  brought  here  all  the  v<»uchers  you  have 
Imh'u  able  to  find?      A.— All  I  could  get. 

Q. — By  whom  were  your  books  kept  in  1880?      A. — By  my- 
self. 
Q._Prom  vouchers  that  you  had  at  the  time?      A.— Yes. 
Q._An'  vou  satisfied  that  your  books  were  corn'i'tly  kept? 
A.— Yes. 

Q. — And  vou  are  satisfied  that  your  books  as  kept  show  the 
amount  of  the  outfit  put  upon  the  "Favourite"  for  the  liehr- 
ing  Sea  trip?     A. — Yes. 

Q.— Will  yon  i)rodtici'  the  statement  you  have  taken  from 
your  books?    A. — Yes. 

Mr.  Beiqu**: — With  the  consent  of  my  learned  friends  I 
wish  to  read  into  the  notes  the  sta(»'ment  just  referred  to  by 
the  witness. 
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Mr.  Dickinson :— You  can  read  it  in  for  what  it  is  worth 


Mr.  Beique: — The  following  is  the  statement: 


I30I 

(DociinifiitH.) 
HCHOONKK  "FAVOntlTE,"  OF  VIOTUKIA,  B.  ( 


Outfit  Account,  188«. 
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1 

No: 

Day 

Led- 

Dale. 

of 

Bk 

1  ser 

Name  of  FiiniUlier 

Sup|>l]r. 

Amount. 

Fol  1 

Fol  1 

1886^ 

'       '  '       -      1 

Nov. 

1 

1 

2U3 

140 

Anna  Beck,  Bchr. 

Suit 

y     14.<M) 

Fob. 

28 

2 

172 

144 

Beak  &  Co. 

Beef 

25.00 

l\-b. 

22 

3 

1U8 

144 

M.  F.  CaniplH'll 

Medicine 

1.75 

.May 

25 

4 

213 

145 

Call.  Flic.  Nav.  Co. 

Water 

8.00 

.May 

•2i> 

5 

215 

145 

Do. 

(^>al 

13.00 

.lull. 

18 

6 

170 

144 

(;aHh 

Beach'ir  v'l 

1.00 

l<Vb. 

13 

7 

184 

144 

Cl!Kb 

Ii.dian  lab'r 

60 

Oct. 

W 

8 

2;u 

145 

CaHb 

(Snni   iMMts 

8.00 

Nov. 

1 

U 

200 

145 

(!aKli 

Wlinrfage 

2.00 

.Ian. 

18 

10 

101) 

144 

Chliiamnn 

VeeetablcH 

4.00 

Vt'b. 

13 

11 

180 

144 

D.I. 

V«'Ketable8 

4.70 

Nov. 

1 

12 

2(M 

140 

\V.  11.  <;inrke 

Siirveyinir 

32.00 

Feb. 

« 

13 

170 

144 

U.  ColliHter 

Surveying 

10.1  ;o 

Nov. 

8 

14 

207 

140 

Do. 

Surveying 

10.00 

Oct. 

21 

15 

243 

145 

D<Ml)ter   Cove  store 

ProviHions 

225.07 

.laii. 

4 

1« 

104 

143 

Dominion    Oov.in.t 

Iln.'bor  tliios 

I.INI 

.Xpril 

7 

17 

2(Kt 

144 

W.  T.   Drake 

<;oal 

11.50 

Feb. 

13 

18 

180 

1+1 

.1.  Finlnymn 

Provisions 

I5.;w 

<  )<t. 

27 

1» 

250 

145 

Do. 

I'roviHions 

5.32 

(.»tt. 

22 

20 

245 

145 

H<>H(|nolt  Store 

Provis'ons 

02,22 

Feb. 

8 

21 

18;{ 

144 

T.  N.   Hibben  &  Co. 

Stfllionery 

7.5:t 

May 

25 

22 

210 

145 

Do. 

Stationery 

13.28 

1.S85 

Ucc. 

14 

23 

151) 

143 

HnilNon  Bay  Co. 

ProvisionH 

12.02 

Dec. 

24 

24 

io;{ 

143 

Do. 

Sl(.p8 

0.70 

1S80 

Feb. 

« 

25 

177 

144 

Do. 

Provisi<iii8 

40.00 

Feb. 

8 

2G 

183 

144 

Do. 

ProviHionR 

113.2<l 

Feb. 

10 

27 

188 

144 

Do. 

PniviHionn 

l(M$.Ol 

Feb. 

22 

28 

IW 

144 

Do. 

Provisions 

3.75 

.May 

•£ 

2t» 

214 

145 

Do. 

ProviBiooB 

310.54 

.Nov. 

13 

30 

278 

14ti 

Do. 

PmviHimia 

24.10 

F.-b. 

13 

31 

187 

144 

Kate,   Hchr. 

Slops 

50 

.luiie 

7 

32 

218 

145 

Do. 

Snt-Tir 

10.50 

.lllllC 

7 

;i3 

21!» 

145 

S.  1..  Kelly  &  Son. 

Tinw're,   *c 

10.25 

.Nov. 

8 

34 

207 

140 

Do. 

Tinw're,   &c 

10.25 

-Vpril 

7 

;{5 

207 

145 

Kyminot   Store 

Provisiiing 

2.50 

Oct. 

21 

30 

2;i!) 

145 

Do. 

Provisions 

01.50 

.May 

2.J 

37 

214 

145 

S.    helHcr 

MoliiRSea 

10.00 

.May 

25 

:<8 

215 

145 

Do. 

I'roviKions 

107.»I0 

F.b. 

13 

30 

IM 

144 

T.   Lnbb." 

Salt 

57.13 

I"eb. 

lit 

40 

104 

144 

Do. 

Iiisnranoe 

2:«5.oo 

.Nov. 

13 

41 

201) 

110 

Do. 

Tnsiirunee 

240.00 

.May 

25 

42 

215 

145 

Marvin  &  'hltoii 

Ani'miition 

S.!M( 

.\|.ril 

7 

43 

310 

145 

Mission.   IIeH<|uiot 

Beet 

27.50 

Fell. 

22 

44 

11)7 

144 

Mm  re   &    ('0 

Meilieine 

44.50 

.Ian. 

r.'i 

45 

108 

143 

Nei(fel.l.-r  &  U<WH 

Provislona 

30.78 

,\i.i-;i 

7 

441 

205 

144 

Do. 

Provisions 

4.S1) 

.May 

25 

47 

215 

145 

S.    Ne8bitt 

Br4a«l 

58.50 

Feb. 

.S 

48 

183 

144 

C.  K.  Uedfern 

Ualinc   Ch"r 

lO.lHI 

.May 

25 

40 

215 

145 

Do. 

Rating  ChV 

5.(10 

I'eb. 

t«i 

50 

1112 

144 

H.  Sliort 

Ain'nnition 

8.37 

.Inly 

0 

51 

22:» 

145 

Do. 

Am'nnltion 

34.1KI 

Nov. 

13 

!".2 

274 

140 

V.  Steele 

Fisb 

s.no 

Mav 

25 

53 

210 

145 

C.  SirouRs  &  On. 

Slo|>s 

41.75 

.May 

25 

.54 

210 

145 

Do. 

Slops 

2;t5.iH) 

I'-eb. 

22 

.55 

11)8 

144 

D.   llrqnbnrt 

EihI'k  r'pt. 

10.00 

Feb. 

8 

.5« 

IKI 

144 

VanVolk'tinruli  Bro 

Be<'f 

10.00 

May 

a) 

57 

212 

145 

Di>. 

Beef 

30.00 

.Mav 

25 

58 

215 

145 

D... 

B«-ef 

40.00 

l).c. 

24 

5I> 

21)0 

224 

.1.   '.•'.  Warren  *  Co. 

Towage 

42..'tO 

h'eb. 

13 

00 

184 

144 

.1.    Weiiler 

CiiHery 

3.20 



$2,522.70 
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(('.  KpriiiK — IHrcit.l 

Q. — ^Wtll  yon  wi.v  if  .voti  nind**  up  from  timt  Htiiteniont  tlic 
nmoiint  for  pntviMioiiH?  A. — I  iiiiulo  a  n»UKlt  bnt  atM-urntc 
cHh-ulntion  wliicli  iH  n'prcHt'iitcd  h,v  tlioHc  tit^^urcH  hero. 

Q. — Wlint  iH  tli«'  anioiiiit  for  proviHioiiH  that  \n  in  tliv 
stat^'Hient  that  has  jnHt  IwH'n  n*ad  into  the  notos?  A.  -fl,- 
l(i(>.:<4. 

Q. — That  ivprewntB  the  it«*mH  for  proviHions?  A. — Provis- 
ions  alon«>. 

Q. — What  doi**  the  item  for  medicinal  Htore»  anionnt  to? 
A.— 145.25. 

Q. — How  mncli  for  tlie  slop  cheBt?     A. — 1255.01. 

Q. — And  how  mueh  for  stationery?    A. — 120.81. 

Q. — How  mneh  for  tinware  and  ship  chandlery?  A. — 
135.76. 

Q. — How  nnich  for  ammunition?      A. — 152.:{3. 

Q. — There  are  otht>r  it<'nis  in  the  list  sneh  as  insurance  and 
rj'pairs  of  the  vessel?     A. — ¥•■«,  sir. 

Q. — Was  this  the  outfit  for  the  Hehrin);  Sea  only  or  for  the 
coast  as  well?  A. — It  shows  the  outflt  complete  from  the 
iM'^nnin^  of  the  season. 

Q. — When  was  the  iM'^innin^;  of  the  season?  A. — Some 
time  in  February. 

Q. — Would  you  be  able  to  separate  the  outflt  for  the  coast 
from  tin'  outfit  for  liehring  Sea?     A. — No. 

Q. — Could  it  be  done  from  your  books  or  otherwise?  A. — 
Not  accurately. 

Q. — What  (-rew  were  on  board  the  vessel  on  the  coast  trip' 
A. — Five  on  tlu'  coast  trip  and  six  all  told  in  the  Behiinjt 
Sea. 

Q. — They  wer*'  white  men?     A. — White  men. 

Q. — And  how  many  Indians?  A. — There  were  ten  canoos 
which  wou.d  represent  twenty  Indians. 

Q. — Iloth  on  the  coast  and  in  Behi-inu  Sea?  A. — No.  not 
on  the  const.  We  w«»uld  have  differet  numN'rs  on  the  coast. 
I  do  not  know  «'xactly  how  many,  but  the  twenty  canoes  were 
for  the  Hehrini;  Sea  only. 

Q. — Had  you  at  the  time  the  vessel  left  for  Behring  Sea  i» 
jHM'sonal  knowledge  of  the  way  she  wa«  outfitted?     A. — Yes. 

Q. — For  what  time  was  she  outfitted?  A. — To  return  here 
somewhere  about  th«'  middl<>  of  September. 

Q. — Had  she  an  amount  of  provisions  for  that?  A. — Yes, 
she  had,  that  is  to  i-eturn  to  the  (-oast. 

Q.— Not  to  Victoria?     A.— Ncrt  to  \'ictoria. 

M. — What  place  on  the  coast?  A. — To  Kyuquot  or  Hes- 
tpiiot  where  I  had  stations. 

Q. — Did  you  give  any  instructions  when  the  vessel  was 
leaving  as  to  wlien  she  should  leave  the  Behring  Sejv?  A. — 
Not  jmrticularly  in  the  ca8<>  of  the  "Favourite."  Knowing 
that  Alexander  McLean  was  captain  and  an  interested  iMirty, 
I  t<M)k  it  for  granted  that  he  would  use  his  own  judgment 
anyway  to  the  West  advantage. 

il. — Did  you  as  far  as  the  other  vessels  were  concerned? 
A. — Yes,  sir,  fhe  "Onward"  had  my  special  instructions. 

Q. — Had  you  any  cimversation  with  Captain  Alexander 
McLean  as  to  the  time  he  would  remain  sealing  in  the  Behr 
Ing  Sea?  A. — Yes,  I  fe«'l  certain  tlmt  I  must  have  had  s«.me 
conv«'rsation  with  him,  but  I  cannot  bring  to  my  mind  any 
time  in  |»articular,  or  anything  imrticiilar  I  said.  I  do  not 
know  exactly  what  words  I  did  uw  bnt  then*  was  an  under- 
standing b<'twe«'n  us. 

Q.— To  what  eff»>ct  was  the  understanding?  A.— That  he 
was  to  stay  as  long  as  jtossible. 

Q.— As  long  as  jK)ssible.  As  long  as  the  weather  would 
pemiit?     .\. — Yes. 
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Q. — You  hav«*  your  iMtokH  for  inH|HM-ti«)ii  of  th«*  counHel  on 
llu'  other  Bide  If  tli«*.v  dc'sjif  to  hw  th«»m?    A. — Yt'B,  Hir, 

('roB8-('xnniinHtion  h.v  Mr.  Warreis: 

H. — I  iM'lieve  that  .vou  hav«*  ailri'ad.v  tt'Htifled,  Mr.  HprinK. 
that  Captain  Alexander  McL«'an  wa«  in  eharge  of  the  "Fa- 
vourite" for  this  voyage  In  Kehring  Sea  in  188U?  A. — Yes, 
sir. 

Q. — And  that  lie  was  equally  interested  with  you  In  the  re- 
sult of  the  voyage?     A. — Yes. 

Q. — And  that  tlie  profits  of  the  voyage  were  to  be  divided 
half  to  you  and  half  to  him?    A. — Yes. 

H. — And  at  the  time  of  the  dissolution  of  the  partnership 
l)etween  you  and  Captain  Alexander  MeLean,  you  retained 
your  half  interest  in  this  claim  and  he  retaine<l  his  half  in- 
terest?   A.— Yes. 

Q. — You  were  not  able  to  separate  the  ouflt  of  the  "Favour- 
ite" so  as  to  distinguish  what  provisions  were  ustnl  on  the 
(•(Mist  and  what  were  used  in  K«>hring  8ea?  A. — No,  not  to 
thorough  satisfaction. 

Q. — You  have  not  attempted  to  do  so  in  that  list?  A. — No. 
I  made  no  attempt.    I  knew  that  I  could  not  do  it. 

Q. — The  "Favourite"  did  seal  on  the  coast  that  year?  A. — 
^'es. 

Q — At  what  time  did  she  leave  Victoria  to  seal  on  the 
west  coast?  A. — She  left  some  tinu'  in  May.  I  do  not  re- 
I'H'iiibei  exactly. 

Q. — To  seal  on  the  west  coast?  A. — Oh,  no.  Bhe  left  some 
lime  in  February  for  Hiat. 

H.  -And  she  ended  her  spring  trip  some  tinji*  in  May?  A. 
— Some  time  in  May. 

il. — 80  that  l»etween  February  and  May,  when  she  left  for 
tlie  Itehi-ing  Sea,  she  sealed  on  the  coast?    A. — Y'es. 

Q. — And  you  luid  the  results  of  thiit  voyage?     A. — Yes. 

(i. — The  skins  were  taken  Into  Behring  Sea?     A. — No. 

Q. — And  therefore  whatever  skins  were  taken  on  the 
coast  you  had  the  benefit  of  them?     A. — Yes. 

Q. — Y'ou  were  at  Kyuquot  when  the  "Favourite"  left  for 
liehring  Sea?    A.— Yes. 

(). — Do  you  remember  the  dale  when  the  "Favourite"  sail- 
ed from  Kyuquot  for  Hehring  Sea?  A. — 1  do  not  remember 
exactly,  but  it  was  s«mie  tiuR'  in  the  beginning  of  June. 

Q. — The  "Onward"  left  with  Captain  Monroe  about  the 
siiiiM*  time?     A. — About  the  same  time. 

U. — And  Captain  Alexander  McLean  was  praclically  in 
cliarge  of  both  these  ve88«?ls  so  far  as  their  employment  in 
Meluing  Sea  was  concerned,  and  particularly  as  to  when  they 
sli(»ukl  leave?    A. — Yes.     That  was  the  understanding. 

Q. — When  you  say  tliat  you  gave  particular  instructions 
lo  tlie  "t)nward"  you  bear  in  mind  your  testimony  that  you 
gave  here  the  other  day,  that  you  told  Captain  Monroe  to 
( ome  out  when  (Captain  Alexander  Mcl^ean  told  him  to  do  so? 
.\. — Yes,  I  told  liim  to  be  guided  a  good  deal  by  any  instruc- 
tions that  Captain  Mclx*an  would  give  him.  He,  being  a 
new  man,  was  not  acquainted  with  that  business. 

Q. — You  do  not  testify  that  you  gave  positive  instructions 
as  to  the  date  when  the  "Onward"  was  to  l(»ave  Behring  Sea? 
A— No. 

Q. — And,  of  course,  .you  did  not  give  any  such  instmctlons 
to  Ciiptain  Alexander  McLean  as  to  when  he  was  to  leave 
on  the  "Onward?"  A. — No,  I  knew  it  was  not  necessary  in 
Ills  case. 
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ti-— V«iu  jourwif  hud  ui-ver  bwu  in  Ut'liriiig  Hen?  A. — No, 
not  at  Unit  tinii*. 

(i.— And  .von  piiicliciilly  know  nothing  of  tlie  close  of  the 
KciiHon  in  HcliiinK  Sen?      A. — No. 

Q-— And  (;iiptain  Alexander  MeLean  Inid  laid  former  ex- 
l>erienee?      A. — VeH. 

(J.— And  yon  left  the  nnitler  t«»  him  enliri-ly?  A.— Yes. 
lO  <i.— \V«'II,  yon  Haid  (liat  it  was  understood  iH'twecn  you  and 
<'nptain  .Mexander  McLean  that  he  was  to  slay  as  long  as  pos- 
sible in  Hehring  Sea,  tiien  yon  were  asked  if  that  was  to  be 
}!overned  by  tlu'  weaf  lier,  and  I  believe  you  said  "Yes."  A. — 
Well,  I  think  that  it  is  natural  that  1  look  Unit  into  considera- 
tion as  well  as  the  <|uantity  of  provisions. 

Q. — Other  things  might  enter  into  consideration  as  to  when 
he  would  leave  liehring  Sea?  A.— Not  that  I  can  bring  to 
mind  now. 

Q.— Suppose  that  he  had  some  trouble  with  his  crew,  you 
(•onld  not  undertake  to  mak«'  him  stay  in  there?  A. — Oh,  no. 
I  do  not  say  anything  about  that  at  all.  That  was  a  mattei 
f(n'  himself. 

Q. — The  fact  is  Cajttain  .Mexander  McLean  had  complete 
control?  A.— .Ml  thai  I  had  reference  to  would  be  the  instruc 
tions  given  from  head  quarters  to  stay  as  long  as  he  could, 
and,  of  course,  to  return  to  Victoria.  , 

Q. — You  wanted  him  to  make  as  prosperous  a  voyage  as  he 
-ould?      A. — Certainly. 
30       Q.— That  is  all  there  is  to  it?      A.— Yes. 

Q.— Did  not  the  "Favourite"  cari-y  a  sealing  boa*  as  well  as 
ciMioes?      A. — The  stern  b«>at  was  used  as  a  Inniftng  Itoat. 

Q. — .\nd  Moss,  who  was  the  second  niate  on  ioat  trip,  was 
<o  use  the  stern  boat?       .\. — T  iM'lieve  so. 

Q. — The  intention  was  to  nse  this  boat  as  well  as  the  can- 
tM's?  .\. — !  suppoHc  it  was,  but  that  was  a  matter  iM'twei-n 
tlu'inselves. 

Q. — Was  there  a  first  mate  on  that  vessel?      A. — I  think  it 
is  likely. 
'^^       Q. — Who  was  he?      A. — 1  cannot  say  positively.  It  might 
Iiave  been  Moss,  or  it  might  have  been  a  person  nametl  Hairy 
Moore. 

Q. —  Do  \on  not  remember?      A. — No. 

(}. — ^  on  were  not  in  Victoria  when  the  "Pavoniite"'  <'ame 
back  in  the  fall?      A.— No. 

Q. — .\nd  rai)tain  AfcLrnn  had  taken  fnmi  the  "Onward" 
ill  |{.'hriMu  Sea?       .\.— Yes. 

Q. — And  I'e  sold  those  skins  do^'t.  here?       \ — Yes. 
50       Q. — These  skins  w(  re  taken  off  the  "Onward"  before  the 
"Onward"  was  s«  izefl'.'      A. — Yes. 

Q. — And  of  course  befor,-  the  "Favourite"  was  wan-d? 
A.— Yes. 

Q. — Have  you  any  sjiecinl  knowle«lge  why  Captain  Mcli<'nn 
took  these  skins  (Hit  of  the  "Onward"  before  he  was  warne<l, 
if  he  did  not  intend  to  leave  the  Sea?  A. — That  is  easily  ex- 
)>lained.  At  the  time  it  was  the  first  trij)  of  the  schooner 
"(►nward"  in  Itehring  S(a,  and  not  having  been  prepared 
60  thoroughly  for  that  purpose,  there  was  a  decision  arrived  at 
betwe<'n  Captain  .Mexander  McTican  and  Captain  Monroe,  on 
a<'ceiint  of  not  having  suflicient  space  and  arrangenu'nt  in  the 
vessel,  that  Captain  Monroe  should  deliver  the  skins  over  to 
the  "Favourite,"  she  being  of  larger  capacity  than  the  other. 

Q. — Were  the  skins  on  the  "Onward"  salti^l  before  tliey 
were  delivered  to  th>  "Favourite"?  A. — Y'-s.  sir,  I  should 
think  so,  thev  must  have  been  certainly,  they  arrived  here 
in  good  ccmdition.     \Ae  heard  no  complaint  about  them. 
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{(\  HprJiiK— CnwH.) 

Q.  -The  "Onward"  liiul  fiicilith'8  to  miK  the  rtkinn?  A.— 
Klu'  w«H  provided  all  rl^lit  in  that  way. 

Q. — Did  you  obtain  the  information  from  ,^4>ur  captain  tliat 
tliese  skins  were  taken  off  the  "Onward,"  before  the  "Favour- 
ite" was  warned?  A. — Yes,  I  think  so.  I  think  I  heard  the 
vessel  was  seized  lu'fore  Captain  McL<>an  arrived  in  Victoria. 

Q. — In  this  statement  of  the  outfit  of  the  "Pavouiite"  fr,r 
the  year  18H(»,  I  we  the  date  November  1,  1886,  and  various 
dates  in  the  first  c(»lumn.  What  do  those  dates  purport  to 
1n>?  a. — That  shows  ais  enter«Ml  in  my  books,  though  in 
nmlity  a  );reat  deal  of  the  actual  trans>iction  took  place  lon^ 
iM'fore  the  entry  ap|M'ars  in  the  books,  but  it  subsequently 
came  in. 

Q. — That  is  not  the  date  of  the  transaction  at  all,  but  the 
date  of  the  entry  in  the  book?  A. — It  is.  Any  of  the  dates 
that  an»  shown  in  the  early  part  of  the  season  are  abcnit 
riKht. 

(i. — An  entry  made  on  the  date  of  May  25tli  may  have  refei-- 
«'nce  to  a  transac-tion  which  antedated  tliat  date?  A. — A 
short  tinu'  before  or  about  that  time. 

Q. — Is  it  not  a  fact,  Mr.  Wprinft,  that  the  "Favourite"  wan 
outfitted  for  Itehriu);  Sea  over  cm  the  w«'st  coawt  lurpely?  A. 
— She  did  jj<'^  some  thiuf^s  there  but  jtrincipally  in  Victoria. 

Q. — And  if  she  liad  any  provisions  left  when  she  oiime  out 
of  Hehrinu  Sea,  she  left  them  at  the  trading;  post  when. she 
came  down?    A. — Yes,  that  is  generally  the  way. 

Q. — And  that  is  the  way  you  did  your  business,  you  and 
<'a)>tain  McLean,  when  a  boat  would  have  anythin^j  left  it 
would  be  left  at  the  trading  post?  A. — Whatever  there  was, 
yes. 

Q. — Referring  to  book  numbered  No.  5  for  identification, 
and  page  8,  I  iK'lieve  all  the  figures  and  writing  on  that  page 
wen'  made  by  you?    A. — (Examining)  Yes.  sir. 

Q. — Will  you  tell  me  what  this  slip  is  tliat  appears  to  be 
partly  finisheil  at  the  bottom,  and  is  torn  in  two?  A. — (Ex 
amining)  It  should  be  a  oontiiiuation  of  this  page. 

Q. — Can  you  furnisli  that  slip? 

(Slip  produced  by  Mr.  Beiqne.) 

Q.— Does  that  relatq.to  the  year  1886  or  1887?  A.— (Ex- 
amining) 1887. 

il. — Whiit  book  did  you  havt?  when  you  «'opie<l  so  much  of 
fliis  page  as  refere  to  the  year  1886?  "  A. — I  had  b(»oks  that 
were  numl)ered  11  and  12  for  identification. 

Q. — WIk'U  did  you  make  the  entries  in  the  book  marked 
No.  5for  ideutiflcation?    A.— In  1887. 

(i. — You  nuide  them  in  18S8,  did  you  not?  A. — 1888,  yes, 
that  is  correct.     It  was  when  I  was  on  the  "Favourite." 

Q. — During  the  season  when  you  went  into  Hehring  Sea 
with  Captain  Lauglilin  McLean?     A. — That  is  right. 

Q. — And  at  that  time  you  found  alioard  the  "Favourite" 
some  old  books  of  Captain  Alexander  McLean's  which  are 
now  known  as  Nos.  11  and  12?     A. — Y«>s. 

Q. — When  you  left  the  "Favourite"  you  left  these  books, 
Nos.  11  and  12,  aboard  tlu'  boat?      A.— Yes. 

Q. — \n(\  wlu'u  did  you  see  these  books,  Nos.  11  and  12.  after 
llieyear  l,s,"^8?  A. — I  came  across  them  several  times  since,  liut 
nevt'r  to  examine  them  so  thoroughly  as  when  I  did  this  work. 
Tliat  I  might  say  was  about  the  last  time  I  had  seen  them. 

Q. — Witli  reference  to  tlu>  sitting  of  this  Cemmission, 
wlu'n  did  you  see  thew  books,  after  the  sitting  began  or  Im*- 
fore?    A. — After  tlu'  sittings  began. 

<i- — ^Then  you  did  not  see  tluse  lMM)ks  until  after  Captain 
Laughlin  McLean  prmluced  them  in  court  here?  A. — Yes,  I 
saw  them  shortly  befon». 
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(C.  Hpi-iiiK— < 'roHM.) 

Q. — \Vli«'r»'  did  .von  m«'«%  (lieiii  Mliorfly  lM'fo«»?  A. — On  Iho 
"Fav«urit«»." 

(|. — Now,  And  iiH  nrciini(t*l,v  iiH  ,voii  nin  tlic  date  tlilH  ,v«>nr 
when  yon  ttrHt  tmw  tlutM  iMNikH  N<»h.  11  and  12  aluiiird  tli«'  "Fa- 
vourite"? A. — W«'ll.  <-ori<*H|H»ndin|f  in  date  to  u  Uine  Hhortly 
iM'fore  Captain  I^UKlilin  Mi-I^*an  wan  liere  in  th(>  box. 

y. — Hefoiv  lu'  wjw  in  tlie  box  tlie  flrHt  time?     A. — YeH. 

Q. — Wan  it  not  iM'fore  <'nptain  Alexander  McLean  waf*  in 
the  box  nt  all?  A. — I  wouldn't  say  iMwitively.  I  eonldn't 
nay. 

Q. — Yon  would  not  Iw  poHitive  It  wan  not?  A. — I  wouldn't 
be  iNMitive. 

<i. — Hefore  you  e<»|)led  tliew  IlKureH  wliieli  are  found  in 
Hook  No.  5,  page  H.  into  that  book,  wliieli  you  now  ttay 
was  In  th<>  year  IHHH,  you  pi-esented  a  elalni  on  iM'half  of  the 
"Favourite"  to  the  I'nited  Htaten  (Jovernunnt.  did  vou  n«»t? 
A.— Y.'H. 

Q. — Now  you  Htop|N>d  tho«'  flKures  with  reference  to  the 
year  ISSfi  so  far  as  (hat  voyaije  was  concerned  at  the  ISth  day 
of  Au(;ust,  and  you  had  in  your  hand  the  bmik  which  is  known 
s<"  No.  11,  wliich  contains  entries  after  that  date,  did  you 
not,  Mr.  Spring?    A.— Yes. 

Q. — And  you  did  not  copy  them?     A. — No. 

Q. — And  the  claim  that  you  had  Hh^l  against  the  TTnlted 
States  Oovemment  was  for  a  ••Inini  on  the  fact  that  the  "Fa- 
vourite" had  left  KchrinK  Sea  on  the  djite  that  she  was  warn 
30  ed.  which  is  now  stated  to  be  August  2nd..  Is  not  that  s«». 
Mr.  Spring?  A. — I  can  say  yes  to  that  with  an  explanit'on. 
tlmt  that  dat«'  was  given  to  nie  by  C^aptnin  Alexander  M*-- 
Lf'an. 

Q. — The  date  that  he  was  warned?  A. — All  that  informa- 
tion was  furnislied  to  me  by  Captain  Alexander  Mclx>un.  and 
this  tx'ing  a  long  time  afterwards,  I  had  no  idea  or  scnrcefy 
any  recollection  of  what  had  g«me  lM*fore  hand.  1  simply 
wanted  to  copy  what  was  in  those  books  for  my  own  personal 
information,  and  it  was  only  tlien  I  found  how  things  were. 
I  think  the  reason  I  did  not  go  on  with  the  copying  here  was 
becaH8<*  there  were  no  more  cat»'hes  of  seals  or  something 
like  that.  The  idea  of  k(>eping  this  book  was  to  get  the 
catches  of  8(>als  and  kee])  tlicw  all  together  in  (his  one  t>ook. 

Q. — Your  last  date  on  page  S  in  Hook  No.  5  is  August  IHth, 
is  it  not?      A. — (Examining) — Yes.  sir. 

Q. — And  the  latitude  and  longitude  is  stated  t«»  hi'  .'i5.12 
and  lfi5.4n?      A.— Yes. 

Q. — And  in  Book  No.  11.  which  is  in  Captain  Alexunder 
Mclx'an's  writing  under  date  of  August  18  the  latitude  and 
longitude  exactly  correspond?      A. — (Examining.)      Yes. 

Q. — Now.  yon  state  that  you  stopped  that  day  becaus«»-lt 
was  the  last  day  seals  were  caught.  Will  you  refer  to  the 
original  memoranda  from  which  you  copied  that  and  tell  me 
whether  any  seals  were  caught  that  day.  as  shown  by  that 
hook?      .\. — Are  there  any  seals  caught? 

Q. — I  asked  you  whether  the  book  nmde  a  statement  of  any 
seals  caught?      A. — No. 

Q. — Then  you  did  not  enter  that  date  August  18th  in  book 
No.  5  because  it  showed  a  location  where  any  seals  wer«' 
taken,  b«'caus<'  in  the  book  No.  11  which  is  the  origin-il 
hook  from  which  yon  copied.  Captain  .Alexander  M«'Lean  had 
not  entered  the  fact  that  he  had  taken  any  seals?  A. — So  it 
appears. 

Q.— Then  if  you  entered  that  date  August  iSth  there,  as 
you  think  now.  because  seals  were  taken,  did  you  not  have  in- 
formation from  Captain  Alexander  McLean  that  seals  were 
taken  on  the  18th  day  of  August?      A. — No. 
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Q. — And  thiit  tin  luruiiiit  of  tlu'iii  wiih  eiitcrHl  in  Hoin>> 
otluT  tM»ok?     A. — No. 

Q. — Now,  jii8t  think  about  tbnt,  Mr.  Hpring,  and  see  if  that 
iR  not  80?      A.— On  the  18th,  no. 

Q. — It  is  a  fart  that  all  ontries  made  in  thin  book  number 
Hv«'  on  !»«»?<'  fijjlit  were  made  b.v  .vou  for  tlie  pur|M)iM>  of  jcatli- 
eriuK  information  as  to  whether  Captain  Ab>zander  Mclican 
lo  took  B(>al8  in  the  year  188^(,  in  it  not,  have  you  not  80  stated? 
A. — The  idea  was  to  keep  trark  of  the  number  of  seals.  Of 
fourae  the  latitude  and  longitude  being  shown  here  I  natural- 
ly put  it  in  also.      It  was  bimiIs  I  was  after. 

Q. — You  did  not  care  for  the  {Mmition  where  he  took  them? 
A. — No,  I  had  no  particular  object  in  that. 

Q. — Did  you  put  the  dates  down  as  indicating  that  on  thoHe 
dates  he  was  in  ench  a  latitude  and  longitude  and  took  seals? 
A. — It  would  B«H*m  HO. 

Q. — On  the  18th  of  August  there  is  not  shown  any  entry  of 
20  seals  being  taken?      A. — No. 

Q. — Will  you  refer  to  August  17th  in  b<M>k  No.  5, 
which  you  have  entert>d,  and  you  have  the  latitude  and  longi- 
tude, and  referring  to  book  No.  11,  will  you  tell  me  wheth- 
er rai)tain  Alexander  Mclx'an  liad  enten>d  in  that  bo;>k 
No.  11  the  fact  that  he  had  taken  any  seals?  A. — No  seals 
mentioned. 

Q. — I  ask  you  again,  Mr.  Bpring,  if  it  is  not  a  fact  th«t  be- 
fore you  made  those  entries  in  tlie  year  1888  that  Captain 
.Mexander  McLi>an  had  told  you  that  he  took  seals  up  to  and 
including  the  ISHIi  day  of  August,  and  that  is  the  reason  you 
made  those  entries  in  that  book  up  to  that  date?  A. — No. 
Q. — Will  you  tell  me  why  you  stopped  on  the  18th  day  of 
August  making  entries  when  this  book  continued  right  along 
after  that  date — tlie  bot>k  from  whicli  you  copied?  A  — He 
was  on  the  way  home. 

Q. — What  is  the  entry  in  book  No.  11  under  the  date  of 
August  l!Mh,  188(5?  A.— The  close  of  the  entry  is  in  Unimack 
Pass. 
40  Q. — And  yon  did  not  copy  that  entry  In  to  your  book  No. 
5.  did  yon?  '  A. — No,  that  must  have  b«'en  the  ciiusc  of  it,  for 
I  knew  she  was  on  the  way  home.  There  was  no  occasion  of 
going  on — no  seals  or  anything  of  that  kind  mention«*d. 

Q. — Were  there  any  seals  mentioned  on  the  18th?      A. — 
No. 
Q.— Or  on  the  17th?      A.— No. 
Q.— On  the  16th?      A.— No, 

Q. — I  am  pt'ferring  to  b«M>k  No.  11;  and  on  the  IJith  is  there 
any  entry  of  seals  in  book  No.  11?     A. — No. 

Q. — On  the  14th  is  there  any  entry  of  seals  in  book  No.  11? 
A.— No. 

Q. — On  the  12th  -s  there  any  entry  of  seals  taken  in  book 
No.  11?      A.— No. 

Q. — On  the  llth  is  there  anv  entry  of  seals  taken  in  book 
No.  11?     A.— No. 

Q. — Is  there  any  entry  under  date  of  August  Iflth  of  seals 
taken  in  book  No.  11?     A. — No. 
Q. — Is  there  any  entry  under  date  of  .\ugust  ftth  in  book 
60  No.  11  of  seals  taken  on  that  day?      A. — No. 

Q. — You  copied  ever}'  one  of  those  dat(>8  whicli  I  li'ive  men- 
tioned into  your  book  No.  5?      A. — Yes. 

Q. — And  vou  copied  that  location  accurately  from  book 
No.  11?    A.— Yes. 

Q. — Now  the  purpose  for  which  you  were  getting  up  that 
book  was  to  give  information  as  to  seals  taken,  was  it  not? 
•V. — Seals  taken. 

Q. — And  you  made  those  entries  right  down  to  the  18th 
day  of  August?     A.— Yes. 
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il. — AihI  ft-uiii  (lii>  !Mli  day  of  Aii|;uMt  wliirli  Ih  uh  fur  buck 
iiH  I  luivo  goiu'  ill  (hat  iKN>k  uutil  tlu>  IHtli  day  uf  AugiiHt  in- 
cliiHivi*,  tlit'n'  Im  not  an  i-iitry  in  luKik  No.  II  of  H*>alN  taken, 
iH  tln'n'?  A. — No.  Tliat  Ik  tak(>n  entin'ly  from  tliis  book. 
Tliat  WHH  my  only  Kiiidt;  for  i;<>tting  at  tlw  iiifomiation. 

Q. — Kntlri'ly  taken  from  tliiH  Ihm»I<  trefeiriiiK  to  book  No. 
11)?  A.— Y«'H. 

(j. — Apiin  1  aHk  you  if  yini  did  not  Inive  Homo  otber  infor- 
mation upon  which  you  bawd  (he  faet  tluit  Cajitain  .Mexand- 
er  Mtdican  had  (aken  malH  from  that  Otli  day  of  .\u|;uHt  to  the 
Isth  day  of  .Vu^UHt  ineluKive  otiier  than  that  liook  No.  11.' 
.\. — I  never  wuh  informed  witli  repird  to  dateH  powiiveiy. 
Tiiat  faet  was  never  told  to  me  at  all;  but  1  was  t<dd  that  there 
wuK  Heals  taken  after  tlie  warnin);,  but  witli  repird  to  dnteM 
and  that  sort  of  thin^r  1  don't  remendter. 

(i. — Tlien  you  do  way  now.  that  you  did  know  at  the  time 
tluit  y«Mi  made  tliow^  entries  that  seals  we.';-  taken  on  tliose 
dayH  which  were  not  enter«'d  in  book  No.  It?  A. — No,  I 
don't.  I  didn't  know  f'at  there  were  seals  taken  on  those 
days. 

Q. — You  do  know  there  were  se:ilH  taken  after  lb  • 
warn'nR,  do  you  not?     .A. — Yes. 

(i.  -  And  yot'.  did  know  it  when  you  made  thtwe  <i(ri»>s".' 
.\. — Yen,  I  I  new  it. 

Q — lint  voH  cannor  .liite  now  tliat  you  rememlvvd  diat 
you  had  information  as  to  the  days  on  wldch  they  wer«» 
taken  after  tlie  2nd  day  of  August'/  A. — No,  that  I  never 
had. 

Q. — Now,  Mr.  K)>rinK,  we  will  refresh  your  recollection  a 
little  about  that.  If  it  should  appear  that  the  taking  of  seals 
ended  «m  the  l!)th  day  of  August,  and  yon  ended  your  book 
on  the  ISth  day  of  August,  and  it  ap|H>nrs  that  this  Itook 
No.  11,  from  whicli  you  were  making  your  entries,  continued 
after  the  IHth  day  of  August,  would  not  you  say  (hat  you  did 
have  accurate  infonnation  of  the  dates  upon  wliich  wjils  were 
taken  when  you  made  those  entriis  in  LSSS'/  .\. — Well,  it 
wtuiidn't  )k'  complete  information. 

ii. — What  do  you  mean  by  (hxt,  Mr.  Spring?  A. — It 
doesn't  show  the  number  of  se.-ils  that  were  taken  according 
to  that  iHiok  No.  II.    That  is  tlie  only  guide  I  had  to  go  by. 

(J. — Did  you  stop  entering  dales  in  you  book  the  day  be- 
fore the  memorandum  b<M>k  of  <'<iiptain  Alexander  Mclican  in- 
dicated he  left  Itehring  Sea?  A. — Yes.  taking  it  for  granted 
that  there  was  no  further  use  for  going  into  that.  He  was 
on  the  way  liome. 

Q. — Did  you  not  leave  (he  da(e  .\ugust  l!)(h  out  which 
shows  he  was  in  Tniniack  Pass  becaus(>  y(»u  did  not  want  it 
to  fall  int(»  (lie  hands  of  anylHtdy.  and  let  it  Ik*  known  that 
tlu»  "Favourite"  did  leave  the  Sea  on  that  day?  .\. —  1  don't 
think  I  had  any  idea  like  that. 

Q. — Now  we  will  refer  for  a  mcmient  to  b«M»k  No.  2,  which 
has  iM'en  us<-d  for  the  purpows  of  this  (>\'amination,  and  is 
known  as  the  sealing  account  and  general  infonnation  of  Cap- 
tain Alexander  McLean.  Heferring  (o  (hat  lMM>k  it  iip|)ears 
that  his  last  en(ry  for  (lu>  (aking  of  sesils  in  ISHH  is  on  the 
l!>th  of  August,  does  it  not?    A. — (Examining)  It  app'iirs  sc. 

Q. — ^Now,  Mr.  Spring,  if  Captain  Alexander  M«'Lean  had 
this  book.  No,  2,  ind  that  book  shows  that  the  taking  of 
seals  ended  at  that  time,  do  you  not  think  that  he  had  told 
you  iM'foH'  you  made  those  entri«'s  in  ISSH  that  he  had  another 
l»ook  which  showed  the  taking  of  seals?  A. — Well,  it  is 
likely  he  may  have  told  me  but  I  haven't  any'  recollection ; 
and  all  I  wished  to  get  was  simply  the  complete  informati«m 
of  his  voyage  which  I  instructed  h{in  to  furnish  me  with  after 
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(«'.  Spriiijj— CroMM.) 

1i*>  iftiiriiftl,  kiiowiiK  (lull  lit!  wiiH  ({••■"K  <•■  •-<>ii)«-  <••  »  «IIhhoIii- 
ti«iii  of  iinrtiHMHliip. 

Ij. — He  ii«*«-<»iiii4«mI  to  ,voii  for  tlif  HfiilH  wliicli  lit'  Iiiih  tfstiflfd 
to  Ihiv«'  takt'ii  in  ItfliriiiK  Hen.  dUl  Iw  not?    A.— Y«'h.  I  think 

NO. 

().— Anti  III'  toltl  ,v':ii  tiDit  lit'  liati  liikt'U  Ht'iilH  ri^lit  up  to 
tlif  tliiy  lit'  IiimI  Ifft  Mt'liHnK  «*<•«.  «litl  lit'  not?  A.— I  dtm't 
think  HO. 
lo  Q.— Will  you  Kwcnr  thnt  \w  tlld  nt>t?  .\.— YfH.  I  will 
Mwiiir  thnt  In-  tlitln'l.  Yt'H.  I  ft't-i  vit.v  |Hmitivt'  on  tlmt  |»oint 
thnt  hf  tlitln't  tfll  nit'  thnt  lit'  tlitln'l  tnkt>  hohIh  up  tti  ilic  time 
of  It'tivinf;  Itfhrin}!  Hi'ii— up  tt>  tlu'  l!>th— in  fnt-t  ho  far  an 
tIatt'H  art-  t'onfiTnt-il.  I  thin'l  think  hf  Haiti  anything  at  all 
about  it. 

(i. — Tlit'n  you  «1o  ntil  want  to  liavf  tlif  ri>miniHHion  undiT- 
Htand  that  you  art'  putting  Taptain  Mt-Lfan  in  q  Imd  light 
alM>iit  that?  A. — \i>.  I  wouldn't  winh  that  at  all,  but  I  am 
s]M'akin(;  aw  I  fi-t'l  at  prownt. 
20  i}. — TIf  (javf  ytni  thf  t-ntirt'  anitMiiit  tif  IiIh  t-atrh.  an  ban 
bft-n  tf  stiflfd  tt»  lifi't'.  did  hf  nt>t?     .\.— Yt'H.  1  think  ho. 

Q. — .Vnti  all  ytm  nay  now  in  tiiat  you  do  not  know  thnt 
<'n|>tnin  Mi-Lt-nn  told  you  that  hf  tottk  Ht>alH  on  tlif  intli  day 
i»f  AutruHt  or  aiiv  titlifr  partit-ular  dav?     .\. — No. 

i). — Hut  hf  did  tfll  you  ho  took  sfnln  nftfr  hf  wan  wnmod? 
A . — YfH. 
Q. — And  ytiu  know  thnt.  do  you  not?     A. — Yoh. 
Q. — .And  rnptnin  .Mfxantlfr  MfLt^in  ban  tt'Htiflrd  boro  as 
ttt  IiIh  fxart  cntt'li  in  Bf bring  Sfu  in  thf  yt'nr  1880    on    tlip 
50   "Fnvtnirilf."  baH  bo  not?     A.— I  think  ho.  ' 

0. — .\nd  ftir  fvfry  noal  wliifb  bo  tostlflt-d  to  bnvo  tnkon  in 
Hf  bring  Son  in  tlint  ycnr  ho  ntTtiuntfd  ttt  you  on  yonr  books, 
did  ho  ni»t?  .\. — Yoh.  T  think  bo.  Tboro  in  a  littlo  diffort^nro, 
but  Hmall. 

Thf  rt)iiiniiHHit»nfr  t>n  tho  jinrt  of  thf  T^nltod  StatoB: — I 
wtHild  liko  to  know  tho  fxaot  niunbfr  onngbt. 

'Mr.  nfitpio: — T  want  to  ank  that  vfry  qnoHtion  to  the  wit- 
4^   iifHH  bt'foif  thf  numbt'r  in  givfn. 

CrtMtH  t'xaniinatitin   by   Mr.   \Yarrt'n   oontinut'd: 

(i- — Mr.  Spring,  havf  ytm  any  btittkH  tt)  bIiow  what  BkinB  you 
gt)t  that  yt'ar?      A. — YfH. 

O. — ITnvf  you  got  thfni  lifrt-?     .\. — Not  lifrf. 

Q. — Tlavf  you  any  mfmttrnnduiii  to  Hbt>w  what  your  bookn 
show?     .\. — Not  lifro. 

Q. — ran  you  tfll  wlifthtT  thf  iiunilMT  givon  hero  in  Cnptnin 
50  MiLfnn'a  Inntk  in  tho  nunibor  which  vour  bookn  show,  or  not? 
A.— Yt'H. 

Q. — Tsit?  A. — T  wouldn't  say.  T  onn't  fiirninb  it  just  now 
but  T  onn  got  it. 

Q. — Will  you  produce  the  information?  A. — Yes.  As  it 
appears  with  me. 

Q. — You  did  just  stnte  to  me  a  moment  ago  that  it  was  ap- 
proximately thf  saiiif  number,  that  there  was  a  very  few  seals 
tlifffrenoo?  A. — There  is  n  diflforonoo.  mine  in  nbort  of  that  I 
Ihink.      I  hnd  bettor  produce  the  niomorandnm. 
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Ite-diroft  examination  by  Mr.  Beique. 

Q. — Now,  Mr.  Spring,  do  you  know  what  nnmber  of  seals, 
is  shtiwn  by  thlB  btMtk  nnmber  2,  of  Captain  McTit»an'fc  to  have 
been  taken  in  Bfluiiig  Sea  in  ISSfi?       .\. — Ni>.  sir,  T  tlo  not. 

Q. — l>t)  yt)u  know  a|»proximatt'ly  what  it  is?  A. — Actrord- 
ing  to  that  lH>t>k  I  do  not. 
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<J.— TlifU  how  did  you  ntiuf  to  tmy  thut  the  <|uuulitjr  that 
Im'  had  u<t<»iiii(i>d  for  IuIIIihI  vt-i-.v  miirly?  A.— Tukiiin  the 
iMilk  of  tht>  M'uIm  tuiiKht  thut  yvuv  by  t\n>  "Favourite  Im  whul 
I  have  n'f«'r«'iM»'  to  in  uuiiiImth.  I  wouhln't  my  for  liehriiiK 
H..a  catth  ah>n«>,  but  takiuK  fVi-rythliiK.  I  think  I  can  pro- 
dure  tluit. 

Q.— Had  .vou  WW  an.v  othi-r  rn-ord  to  gu  bv  than  tliottv 
••xr«'|it  It  npiHMUH  In  book  No.  12  and  In '  book  No.  5 
|Miff«'  8?      A,— No.  tliat  Ih  tlu'  only  one. 

Q.— Hal  .v«Hi  «'v«'r  an.v  other  nvord  to  (;o  bv  than  tlMMw 
lKiok«  NoM  11  and  12?      A.— No. 

Q.— Were  you  bIiowu  thlH  private  book  of  Captain  Mc- 
LeanV?      A.— No,  I  knew  notliing  of  the  existence  of  that 
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Q.— The  quefition  has  iM-en  put  to  you  In  rroiw  examination 
aH  to  the  evidence  Riven  by  Oaptain  Mcf^an  of  the  ((uantity 
of  w>alH  taken  in  Hehriufc  Hen.  Did  you  follow  his  evidence 
HO  as  to  be  able  to  bear  In  mind  what  (|uantity  he  said  he 
took  in  ItehrinK  Hea?  A.— No,  I  don't  think  so.  I  wasn't 
here  at  the  time. 

Q.— Ah  a  matt«'r  of  fact  do  you  know  today,  approximately, 
the  quantity  that  he  has  slated  in  his  evidence  as  having  been 
taken  in  RehrinR  Sea?      A.— Ych.  I  tliink  ho. 

Q.— Then  you  have  followed  IiIh  evidence?  A.— Not  ex- 
actly his  »'vl(i(  nee,  hut  I  am  aware  of  what  he    took. 

Q-— My  «inesti(»n  was,  are  you  aware  of  the  quantity  he  did 
30  state  when  examined  as  having  been  taken  iu  Ilehring  Sea? 
A. — Oh,  no. 

Q.— You  say  that  you  have  a  knowleil)^  of  the  apprixi- 
nuite  quantity  taken  in  Rehring  Sea?      A.— Yes. 

Q. — From  what  source  is  your  knowledge  derived?  A. — 
From  Captain  McLean  only,  and  tlie  quantity  of  Heals  deliver- 
ed here. 

Q. — From  Captain  Mcl^>an's  verbal  statement  to  you?  A. 
Yes. 

Q. — Recent  statements  or  old  statenientM?  A. — Old  state- 
ments, at  the  time. 

Q. — What  is  it  that  you  have  now  in  mind  as  to  the  quan- 
tity taken  in  Rehring  Sea,  as  to  these  statements?  A. — 
Twenty  thr«H'  hundred. 

Q. — You  say  that  your  bookH  will  not  discriminate  betwwn 
the  (]unntity  taken  in  Rehring  Sea  and  the  quantity  taken  on 
the  coast?      A. — 1  don't  think  so.  but  we  will  see. 

Q. — You  have  states  that  you  made  the  entries  in  book 
No.  .5  page  S  iu  1HS><?      A.— Yes. 

Q. — When  v<»u  were  on  a  Healing  voyage  on  the  "Favour- 
it*.?"       A.— Yes. 

Q. — These  entries  commence  on  the  8th  of  .Tnly.  do  they 
not?       .\. — Yes. 

Q. — And  give  from  day  to  day  tlie  latitude  and  iongitud<' 
and  the  daily  catch?      A. — Yes. 

Q. — No  other  inforumtlon?      A. — Oh.  ()f  course,  the  dat«>s. 

Q. — T  say  tlie  dates,  the  latitude,  the  longitude  and  the  num- 
ber of  s«'aN  caught  for  that  day?       A. — Yes. 

Q. — But  you  did  not  enter  for  any  of  the  days  in  July  or 
August,  anv  other  infonnation  appearing  in  books  Nos.  11 
or  12?      A.— No. 

Q. — Now.  what  was  your  object  in  making  these  entries  in 
this  book  No.  li  from  the  hooks  Nos.  11  and  12?  A. — My 
idea  was  to  keep  as  near  as  possible  a  record  of  tlie  Hcaln  on 
board  the  vessel,  and  by  commencing  from  the  beginning  as 
near  as  I  could.  .\t  that  time  the  only  guide  I  had  was  that 
Oi'Tc.  .'»n<1  th**  fact  of  thesf  hooks  beinc  small  an*'  likelv  to 
be  mishtid,  I  thought  it  would  be  better  to  take  the  entries 
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fr«>ui  tliuMi!  iMiukM  llici-e  uiid  pltici'  it  in  tliiH  uiii*  wliitii  ia  lur|{- 
(•r  mid  would  <-xt«'iid  uvcr  a  gi't'i'ttT  p«*riud  of  tlni«',  ktH>piu|{ 
fvt'r.vtliliiK  li*Kt*'l>*'i'- 

(]. — Wliiit  Ih  till'  liiHt  diitc  for  wliifh  uuy  niiiiilM'r  of  im-iiIh  are 
found  to  luivc  Itvcn  <au|j;l>l  in  MfliriiiK  Hea?  A. — AugUHt 
L'lid. 

if. — Vou  a|t|H>ar  lo  hav«*  folhiwi-d  HnhwqiH'nt  to  AuKiiHt  2nd 
10   fi'oMi  da.v  to  da.v  tin*  latitiidi>  and  loii({itii.:*'  of  tlir  vcmmH  a*4 
a|>|K>ai-iiiK  in  l»«H»k  Xo.  11?      A. — Vch. 

(j. — Why  did  you  follow  taking  tli«>  )M>Mition  of  tli«*  vuMMtfl? 
A. — That  iH  tlM>  only  infonnation  I  waH  aide  to  obtain  from 
liioHi'  hookw.  Th<*y  itavo  hui-Ii  inf«>rniation  aH  h«>rf  apiMMirn 
in  that  book  only. 

(j. — What  waH  your  <dij«'rt  in  ropyi^i^  iIiIh  inforiiiati(»n  frinn 
Niok  No.  II  into  lMM>k  No.  5?  A. — Xo  partiruhir  obji'ct.  juHt 
xiinply  K<>i">i^  riKhl  on  with  th«'  work,  until  hui-Ii  tinii*  uh  ' 
('iini*   arroMH  th«>  i-ntry  that  lu>  waH  on  tht*  way  honi«>. 

Q. — For  t'Vt'ry  ono  of  tlu'  dayH  f<»r  whit-h  you  liav«'  cntrit'H 
ill  book  Xo.  r>,  |)aK<>  H.  an  to  tlu*  location  of  tin-  v«'hh«>Ih,  and 
tlu-  daily  ratch  tli«M-4>  ar«>  t'titrit'H  in  IntokH  Noh.  11  and  12 
lor  otlifr  thiiiKH  wliirh  you  havo  not  transfrrrt'd  into  b«M»k 
No.  5?     A.— Vt'H. 

{}. — N(»w,  you  liav«'  Imh-h  ank«'d  uh  to  th«'  »Mitry  of  tlii'  UMli 
of  .\ukunI,  niiikiuK  your  entrioH  in  no«)k  Xo.  5?     A. — Y«'h. 

(i.— Will  yon  r«'f«M-  fo  lHM»k  Xo.  II  on  th«'  dat<'  11>th  of 
.\uKUHt  and  Hay  wh«'th«*r  tho  powition  of  the  v<»HH«d  Ih  enter- 
cH  in  that  book  by  latitude  and  longitude  on  the  IJIth  of  Aug- 
.ist?      A. — (Examining.)      No. 

Q. — I  mean  Imok  No.  11?     A. — No. 

(|._The  entry  in  that  the  vesnel  wan  in  Tninrnk  Tuhh?  A. — 
Yen. 

Q. — That  wan  coming  «mt  of  the  Sea?      .\. — Yes. 

Q._Now.  you  «tnt«>d  that  yon  underHto<»d  that  there  wen- 
Heals  taken  after  the  veftsel  had  be«'n  warned  out?      A.— Yes. 

Q._How  many  seals  did  you  understand  had  b<»en  taken? 

Hy  Mr.  Warn-n: — If  yon  are  going  to  base  this  on  wh^it 
soinelHMly  told  him  we  would  like  to  have  the  qu(*stion  put 
in  that  way. 

Mr.  Helqne: — I  have  no  objei'tion  to  putting  it  in  that  way. 
Ht'-direet  examination  by  Mr.  lleiipie  «-«mtinH<d: 

Q. — Uy  whom  were  yon  t«>Id  that  seals  had  be«'n  taken 
after  tlie  v«>ssel  liad  been  warned?  A. — By  the  eaptain  of 
the  HtluKMier,  Alexander  McLean. 

(■I. — t^an  you  now  sjjy  what  number  he  did  tell  you  had  been 
taken  after  the  vessel  had  b«'«'n  warned  out?      A. — No. 

(i. — From  your  reeolleetion,  was  it  a  large  number  or  u 
small  number?      A. — I  have  no  idea  at  all. 

(i. — Tlien  you  do  not  recoilei-t  the  purport  of  his  state- 
ment?   A. — No,  not  in  quantity. 

y. — Now  you  have  stated  that  the  firm  betw«'en  Alexander 
McLean  and  vourself  was  d  stwdved.  when  was  it  dissolved? 

A.— T)« niber,  18S(>,  the  close  of  188fi. 

5q  Q. — Was  the  dissolution  bas»'d  on  the  outfit  as  appearing 
in  tli(>  books  from  which  the  list  that  was  inserted  in  the 
notes  was  made?    A. — Yi'S. 

Q. — And  the  biH»ks  were  accrepted  by  Captain  McLean  as 
••(►rnH't?     A. — Yes. 

Mr.  Meiqne: — Tliat  is  all,  excejtt  that,  if  there  is  no  objec- 
|i<ui,  I  omitted  t<»  ask  a  ipiestion  i»r  two,  on  another  subject 
in  (>xamining  the  witness. 

Mr.   Warren; — 1    want   the  total   nuinev  of  se«l8  that   the 
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;U.  r((lli8l«'i— I>int:(.) 

"Favourite"  took  in  tl»e  year  1880,  including  the  weHt  coiiHt. 
tlio  oatflk  Ix'twccn  na>'(H|U4)t  and  Ittdiriiig  H(>a  and  (he  catch 
in  Itchi'int;  Sea,  aud  in  fact  every  Heal  for  wliich  Captain 
Alexander  McLean  iiccotinted;  and  if  your  bookH  show  the 
division  of  the  catch  1  want  that  information. 

The  CinnniiHHioiier  on  the  part  of  the  I'niled  Htates: — Mr. 
Tteique,  have  you  any  objection  to  asking  the  witui'iSH  about 
the  iuHurance  on  ihiH  vessel?  I  want  to  explain  to  you  why 
I  call  the  attentiim  of  counsel  to  this  matter.  The  modern 
rule  is  universtil  that,  in  ordinary  crises  (»f  marine  tort  p«>nd- 
ing  freight  is  c  harged  with  unpaid  insuranct>,  wear  and  tear 
and  inter»>st.  T  do  not  i»now  that  this  rule  applies  to  these  cases. 
This  is  a  matter,  of  course,  for  argument  and  consideration, 
but  if  it  d<H's  apjdy  to  these  cases,  it  ap]H>aring  clearly  that 
tile  ownei-s  of  some  vessels  have  paid  the  insurance,  it  strik«'« 
me  the  rfmimissioncrs  would  be  left  in  an  uncomfortable  ]H)si- 
tion  if,  as  to  the  otlu'r  vessels,  we  were  compelbnl  to  surmise. 
In  other  words,  in  ref«'renco  to  8(»me  vessels  we  have  jiositive 
proof.  With  other  vessels  we  might  be  comi>elled  to  sur- 
mise and  thus  (MMliaps  do  injustice  through  lack  of  piHxtf. 

Mr.  IJeifpie: — That  is  cme  of  the  points  T  wanted  to  examine 
the  witness  upon.  b«'cause  there  are  entries  in  the  list  refer- 
ring to  insurance. 

Tlu'  (\Hnmissi(iner  on  the  part  of  the  United  States: — I 
think  there  is  no  proof.  Sir  Cliarles,  with  reference  to  the 
"Ada"'  on  that  point. 


Sir  C.  U.  Tupjter:- 
notes. 


-That  was  not  read  but  went  into  the 


At  1  p.m.  the  Commissionei's  took  n'cess. 


40       At  2:.1(»  p.m.  the  Commissioners  resumed  their  seats. 

Mr.  Teters: — While  wailing  for  Mi-.  Spring,  in     order     to 
save  time,  we  will  take  a  witness  in  the  caw  of  the  "Ada." 

Richard  Collister  was  called  as  a  witness  on  the  part  of 
(iii'at  Hritain  and  duly  swoni. 


Direct  examination  by  Sir  C.  II.  Tupjier: 

50  ii. — Mr.  Collister,  you  ar<'  at  present  inspector  of  hulls? 
A. — I  am. 

(.i. — For  tlu'  Dominion  Government  in  the  Province  of  Itrit- 
isli  Columbia?     A. — Yes. 

(i.--llow  long  have  you  lield  that  oHIce?  .\. — Nearly  1:5 
yeai-s. 

ii. — What  was  your  ociipation  previous  to  that?  A. — 
Shii>  builder. 

(i.— Where  <lid  you  build  sliips?     A. — Liver|MMil. 

(i. — And  when  did  you  come  to  the  Province  of  British 
60   Columbia?     A. — Twenty-one  years  ago. 

Q. — And  voii  have  resided  in  that  jnovince  ever  since?  A. 
— Y.'s. 

iy — In  ISS7  you  luol  something  to  do  with  the  "Ada." 
had  yon  not?     A. — I  surveyed  her  in  April,  1SS7. 

(i. — ^For  what    purpos"?     .\.— For  insuran<'e  jMirposes. 

Q. — Have  you  a  < opy  of  your  re|M»rt  with  you?     A. — I  have. 

iy — What  insurance  company  were  you  surveying  for?     A. 


'3M 

(l{.   ('((Ilistcr — l>ir«'»l — Cross.) 
^Lloyd's  Viul«'rwrilcrs,  San  Friincisi'o,  (he  Hoard  of  I'ndi'i' 

Q. — Did  you  make  a  thomu(;li  t'xaiuination  of  tlu>  ship?     A. 
—I  did. 

Q. — Had  ,von  in  1HS7  a  knowl«'djjt>  of  the  valiu's  of  sliiji.-i 
and  tlu>  cost  of  ship  huildiu);  in  fin*  port  of  N'icforia?  A. — 
Vcs. 
^Q  Q. — \Vlia(,  in  your  opinion,  was  <ln>  valnc  of  tlie  "Ada" 
wlu'n  yon  snrvt'yt'd  lu-r?  A. — In  18S7  slio  was  wortli  fullv 
|!).(»()n.'(Mt. 

CrosHcxaniinalion  by  Mr.  Dickinson  r 

Q. — WtTt'  yon  inspcHor  of  iinlis  a(   that  time?     A. — Yes, 
sir. 
<i. — For  tlic  Dominion?     A. — Yes,  sir. 
Q. — How  lon}j  liad  yon  ticf-n?     .\. — For  near  tliirtcvn  years. 
I  am  at  tlie  pr«-sent  time. 
o,,       *^ — Wlien   were  yon   ap|N>inted   inspector  of  hnlls?     A. — 
'      1,SS4. 

(■i- — And  y«)n  liave  Ih'cd  continuously  since  inspectiu'  of 
hnlls  in  this  jxirl?     .\. — Yes. 

'i. — .\n  otticer  of  (he  Dominion  (ioverumerit ?     .\. — Yes,  sir. 
(i. — And  you  have  inspected  all  hulls?     .\.— Not  all  hulls. 
I  have  ins|M'cted  all  the  stenni  iKials  that  come  under  my  in- 
spiction.     I   was  likewise  suivcyor  for  the   Lloyds  and    In 
derwriters  at  San  Francisco. 
Q. — Then  y«)nr  oflicial  duties  did  not  reipiir*'  yon  to  survey 
30  anything  hut  sleaui  v«'ssels?       A. — Steam  vessels. 

Q. — So  that  your  survey  of  the  ''.\da"  was  not  an  official 
one?  .\. — It  was  not  an  official  one  for  the  Hoard  of  Under- 
writers'. 

(}. — I  mean  as  insjiector  of  Inills.  Your  olticial  designa 
tion  is  inspector  of  steam  hnlls,  il  is  not?  .\. — Likewise 
marine  sui-veyor. 

Q. — Hut  what  is  your  official  desiRnation?      A. — 1  have  just 
Riven  it  to  you.       I  am  inspector  of  hulls  for  the  Dominion 
(ioNcrnment,  and  likewise  1  am  s-nrveyor  for  (he  I'ndeiwiit- 
''     ers  at  San  Francisco,  and  f(U'  (he  Llyotls. 

il. — Xow,  your  official  duti«'s  in  connection  with  the  Do- 
minion (iov<>rnment  do  not  re(]nire  you  to  surv(>y  anything  but 
steam  vessels?      A. — No.  sir. 

(^ — .Vnd  you  did  not  insju'ct  the  ".\da"  in    your    official 
cMpacity  fcr  (he  Dominien  (;oveinm('n(?     A. —  I  surveyed  h  i" 
lor  the  rnderwriters. 
Q. — Did  you  c.xamine  her  hull?      .\ — I  did. 
C^. — Wassheoui?      .\. — She  wasn't  at  that  (ime.      She  had 
50    lieen  out  previous  (o  (hat. 

C^. — W  (he  (ime  yon  iuspec(ed  her  did  you  iiis]»ec(  her  bc,(- 

tom?       .\. — No.  I  did  no(,  I  inspec(ed  her  inside  and  out  so 

fsw  iis  I  could  }ie(  (hrouRh  lit-r.     She  was  in  ii(rlt'c(  condidon. 

(^._You   reduced   what  you  did  at  that   time  (o  wridnR? 

A. — Yes,  sir. 

(i.— Ami  (his  is  an  e.\ac(  copy  of  i(?  A.— (K-xamininR.) 
Yes.  sir.      (<'oi»y  marked  _'.'")  f<n-  identification.) 

Q._I)„  you  know  anythiuti  about  what  the  cost  of  (he 
"Ada*'  was?      A. — I  have  no  idea. 

Q.-  .Viid  in  flxiujr  the  value,  do  you  esdmate  the  cost  to  re- 
build her  at  Vittoria?  A.— I  estimated  her  at  what  she 
would  sell  for  at   (hat  time  in  Victoria. 

Q.— You  are  unite  'amiliar  with  the  sales  of  other  vess«'ls? 
\.— T  knew  vessels'  value  at  the  ti(ne. 

Q— How  did  yo((  learn  that?  A.— Because  they  were  in 
I'l-eat  demand. 

Q.— T'.nt  were  you  fMii.iliar  with  any  s'lles  in  Vict<»rin?     A. 
— '  'idn't  know  anv  sales. 
S.T 
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(U.  ColliHtei- — Cross.) 

Q. — Did  yoii  know  of  any  one  buying  heir?      A. — \ot  «!X- 
aetly. 

Q. — I  am  asking  you  about  other  vessels?      A. — No,  be- 
cause tliere  were  none  for  sale. 

Q. — Can  you  nanto  any  vessel  that  you  know  was  bought 
and  sold  in  this  innrket  at  that  time?      A. — No,  sir. 

Q.— 1887,  or  188fi?      A.— I  don't  know. 

(J. — Or  in  IS85?      A. — I  told  you  T  never  inquired. 

Q. — Did  vou  know  of  the  buving  or  selling  of  anv  vessels 
in  18«r.?      A.— I  did  not. 

Q.— 1887  or  1888?  A.— I  knew  nothing  about  the  sale  of 
vessels. 

Q. — Do  you  know  the  cost  of  building  vessels  here?  .\. — 
I  do. 

Q. — Did  you  ever  build  one  here?  A. — I  helped  build 
one  here. 

Q. — What  one?      A. — T  built  one  myself  here,  a  small  one. 

0- — What  was  her  name?      A. — Tirme — a  Utile  sohoonev. 

0. — T^^lat  was  her  tonnage?      A. — T  ean't  exactly  say. 

Q. — Wliat  other  vessel  did  you  help  to  build?  A. — 1  have 
been  out  of  business  for  the  last  1.*^  years. 

Q. — That  would  only  take  yon  back  to  1883.  What  did  yon 
help  to  build  before  1883?  A. — We  built  a  very  few  vessels 
at  that  time.  I  think  I  helped  to  build  the  "Dolphin"  at  that 
time. 

Q. — What  did  vou  do  in  helping  to  build  the  "Dolphin?" 
A. — As  a  shipwright. 

Q.— What  did  you  do  about  her  building?  A. — Anything 
that  was  required  of  me  as  a  shipwright. 

Q.— What  did  you  do?  A.— I  couldn't  tell  you  exactly 
now. 

tj. — What  were  you  employed  as?      A. — As  a  shipwright. 
Q. — Do  you  mean  iourneyman?      A. — Yes. 
Q.—Hy  the  day?      A.— Yes,  by  the  day. 
Q._TIiive  you  been  concerned  in  building  any  other  ships? 
A.— I  don't  know  exactly,  I  have  been  repairing  a  number  of 

shii)s  liere  , 

Q._Pi(l  you  build  any  other  ship  or  assist  in  building  any 
other  ship?      .\.  -T  don't  know  tliat  I  have. 

Q._Pi(l  vou  assist  in  rebuilding  any  other  ship  except  as  a 
ionrncvmaii  carpenter  upon  it?      A.— Yes,  sir.  I  have. 
"   Q._What  one?      A.— I  liave  had  several  contracts  for  ves- 
sels since  T  have  been  here. 

Q_Xame  one?  A.--T  almost  forget.  T  had  the  "Bar 
bani  noscowitz"  for  one,  1  didn't  have  her  as  a  contractor.  1 
(lid  that  for  tlie  (  nderwriters. 

Q._R,.paired  liei  ?      A.— Yes. 

Q. — After  she  was  wrecked? 
on  <he  ways  here. 

Q._You' helped  repair  her  then?      A.— Yes. 

Q.— And  vou  had  a  contract  to  help  repiir  her^ 
I  did  it  for  the  T^nderwriters.      T  snperint«'nded  the  work. 

Mr.  Dickinson:— I  think  that  is  all. 

Witness: — Oh,  I  have  been  several  years  here  building  and 
repairing  ships. 

Sir  ('.  II.  'I'upptr: — I  liave  c(iissMlt«'d  with  our  learned 
friends,  and  \f  like  court  permits  we  will  call  the  Chief  .Tus 
(ice  of  this  I'rovince  in  c(muection  with  the  rebuttal  testi 
mony  in  the  1SS7  cases — in  conneition  witli  tlu'  admission 
so  called  of  the  pleadings  in  the  suit  of  Warren  and  IJoscow 
itx. 

Mr.  Dickinson: — NVc,  of  course,  waive  the  oath  in  this  case. 


A. —After  she  was  capsi/.ed 
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(Til.  Diiviu— Diii'd.) 

Tlit'o.  Davie,  the  Chief  Justice,  called  uh  a  witneBH  on  the 
part  of  Grtmt  Britain. 

Direct  examination  by  Sir  C.  H.  Tapper: 

Q— You  are  at  present  the  Chief  Justice  of  the  Province  of 
Hritish  Columbia,  are  .you  not?      A. — Yes. 

Q.— In  1889  you  were  practicing  at  thebar  of  this  province? 
A. — I  was. 

Q. — And  acted  for  Mr  Joseph  Boscowitz,  in  the  suit  of  War- 
ren and  Boscowilz,  and  Boscowitz  and  Warren,  Cooper  et  al. 
A. — I  acted  as  couiifiol,  Sfr.  Hett  was  his  attorney. 

Q — Did  you  draw  the  statement  of  defence  in  that  suit — 
the  statement  of  defence  of  J.  Boscowitz?  A. — Will  you  al 
low  me  to  see  it  please.  (Exaraininp.)  8]>eaking  generally 
I  drew  all  the  pleadings  in  that  suit. 

Q. — Will  you  look  at  paragraph  three,  particularly,  which 
reads  as  follows: 

•'8.  That  besides  the  said  sum  of  f.lO.flOO,  so  secured  by  the 
said  mortgage  upon  the  said  steamer,  "Barbara  Boscowitz," 
there  was  at  the  time  of  the  offer  by  auction,  bei-einafter  men- 
tioned, a  large  sum  of  mon«'y  due  from  the  srtid  James  D. 
Warren  to  the  defendant  J.  Boscowitz,  which  moneys,  to- 
gether wUh  file  said  sum  of  fS.W.OOO.  amounts  to  |fi4,r)n.1.n.5, 
and  which  said  sum  of  monev  was  also  secured  by  a  jtidcr 
nient  of  the  Supreme  Court  of  British  Columbia,  dated  17tli 
December,  1S8.'),  and  also  by  mortgages  over  a  number  of 
sealing  schooners  owned  by  the  said  J.  D.  Warren.  That  on 
or  alK>ut  the  1.1th  day  of  February.  ISSfi,  the  snm  of  ♦.•?n,onfl 
besides  an  arrear  of  interest  and  some  other  moneys  remain- 
ing dne  to  the  defendant.  J.  Boscowitz.  under  the  security  of 
the  said  mortsrage,  the  defendant,  J.  Boscowitz,  offered  the 
said  vess<d,  "Barbara  Boscowitz"  for  sale  at  public  auction 
at  the  city  of  Victoria,  but  tliere  being  no  biddei-s,  one  R.  S 
Bym,  at  the  request  of  the  said  defendant,  bought  the  vessel 
in.  The  said  defendant  was  an  American  subject  and  conld 
not  hold  the  ship  in  his  own  name.'' 

.\. — Yes,  T  remember  that  pleading. 

Q. — Tn  that,  or  in  any  other  pleadings  in  th;it  litigation,  did 
you  draw  the  last  statement  under  the  instructions,  in  fact  of 
the  said  J.  Boscowitz?  A. — T  drew  tliis  stat<Mnent  of  de 
fence  among  the  other  pleadings.  Tender  our  procedure  the 
nleadings  in  an  action  are  not  und(»r  oath,  not  u]>on  oath.  1 
had  preneral  instructions  and  conversations  with  Mr.  Bosco- 
witz in  that  matter,  both  directly  with  him  and  throuch  Mr. 
TTett.  the  solicitor.  The  statement  that  Afr.  Boscowitz  wa« 
an  .American  subject  was  an  inference  wliicli  T  drew  from 
IxHowledire  of  the  fact  that  he  was  not  a  British  subject,  and 
none  but  a  Britisli  stibjcct  could  hold  a  British  vessel.  1 
l<new  that  Mr.  Boscowilz  was  not  a  British  subject.  T  don't 
know  that  T  even  had  that  information  from  himself;  but  1 
was  aware  of  that  fact  as  a  matter  of  circnmstaiKH's,  and  1 
concluded,  naturally  T  think,  that  he  was  an  American  sub- 
ject, for  this  reason  that  he  speaks  English  perfictly  with 
out  any  accent;  and  T  concluded — whether  T  was  right  or 
wmnc,  T  do  not  know — that  as  he  spoke  English  without  ac 
cent  he  could  be  but  an  .\m<'rican,  and  hence  it  was  that  th" 
matter  was  put  in  in  that  wav.  Tf  it  had  been  accurate  ae- 
roidinc  to  inatrtiction  it  should  have  been  that  the  defendant 
was  not  a  British  subject. 

Q. — May  T  ask  you.  Chit'f  Justice  did  Mr.  Boscowitz  be- 
fore that  phvuling  was  drawn,  or  durintr  the  lititration.  tell 
you  that  he  was  a  citizen  of  the  TTnited  Staff's?  \. — Bosco- 
witz to  the  best  of  my  i-ecoUection  never  told  me  he  was  an 
.\nierican  subject,  or  a  citizen  of  the  T'nited  States.  T  feel 
sure  if  he  ever  had  («)ld  me  so,  I  should  have  reniembenHl  it. 
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(Th.   Davie— Din'(t—( "iomm.) 

Q. — lUd  that  question,  u»  a  matter  oi  fact,  Itcconi"  material 
in  the  litij^atiou  hctwi't'n  Warren  and  Moseowitz  as  to  IiIh  be- 
inj;  a  citizen  (if  the  United  Slatt's?  A. — I  don't  tliinl;  it  ever 
(lid.  I  can't  remember  that  the  (juestioL  ever  came  uj)  in  any 
way. 

H. — Wliat  wen'  tlie  circumstances  tliat  led  .von  to  belii've 
that  Mr.  lioscowilz  was  not  a  Hritish  subject'/  A. — (Seneral 
knowledge,  I  may  liave  had  it  also  fnup  Mr.  Hos<-,»\vi(/,.  al- 
though I  cannot  remember  that;  bul  Hoscov.'ir/.,  although 
not  iHM-simally  linown  to  myself — alihou^h  our  acquaintance 
was  not  a  personal  one  before  this  li(i;i;atioii,  was  a  Renerally 
well  known  man. 

Q. — Was  your  conclusion  formed  from  the  fact  that  lie 
could  not  hold  ships  in  his  own  name'?    A. — Yes,  sir. 

Crcms-examination  by  Mr.  Dickinson: 

Q. — Did  you  have  any  juniors,  Mr.  Chief  .Justice,  in  that 
case — junior  couns«'r/  A. — Well,  there  wiis  not  e.xacily  a 
junU>r.  We  have  here  a  division  of  counsel  and  attorney — bar- 
rister and  attorney.  It  d(M'S  not  exist,  I  Ix'lieve  on  the  other 
side.  In  liti<;ation  sucli  as  tliis  there  are  fienerally  one  or 
two  who  are  euKajfed  as  counsel — barristers — and  tlu're  is  an 
attorney. 

(i. — I  am  <|uite  familiar  with  th«'  system  pertaining  both 
in  (treat  Hritain  and  th«'  Dominion,  aiul  ask  whether  y(>u  had 
junior  counsel  aside  fi-om  the  attorneys  or  solicitors?  A. — 
None  other  than  Mr.  Ilett.  He  us«'d  to  act  as  counsel  stune- 
tinu's.  He  had  e()ual  status  with  myself,  althougli  he  took 
the  ])ositi<m  of  attorney. 

Q. — Fnder  your  system,  wlu'ther  you  liave  an  attorney  or 
junior,  dcM's  he  make  the  brief  for  the  senior  counsel'/  A. — 
Well,  it  is  supjiosed  to  be  so.  That  is  the  theory,  but  in  prac- 
tice you  {generally  make  u]i  your  own  briefs. 

(i. — In  practice  the  barnsteis  make  their  (»wn  briefs,  or 
familiari/.e  themselves  with  it,  no  doubt'/  A. — Yes,  that  was 
tlu'  case  with  me  ]>repariu;i:  for  this  litigation,  that  was  a 
ver\  <'xtensive  liti<i;ation.  I  took  everythin}>:  diiect  from  Hos- 
cowitK  and  had  ]KM-sonal  int<>rviews  with  him.  In  England  it 
is  dilTerenl ;  counsel  never  se«'  the  client — hardly  ev«'r. 

(2. — Y«»ur  tirst  instructions  in  the  case  were,  I  suppose*, 
from  the  attorney?  A. — No,  I  do  uot  think  so,  I  think  th'y 
wer<'  fi-om  .Mr.  lioscowilz  direct,  who  asked  me  if  I  w(mld  act 
with  Mr.  Ilett.  Mr.  Ilett  was  en^aKed  in  the  case  bef<«'e  I 
was. 

Q. — Did  you  pr*>pai'e  or  dictate  the  pleadiiif^s  yourself ?  A. 
— I  di'cw  them  myself,  yes. 

(i. — And  you  will  not  be  certain  that  you  learned  from  Mr. 
Itoscowit/.  himself  that  he  was  not  a  ISritish  subject?  A. — 
I  cannot  und^-itak**  10  say  that.  There  was  tut  <M'casion  for 
me  to  learn  it  fi<un  Mr.  Moscowitz,  because  1  already  knew  or 
believed  it  to  be  the  fact.  1  was  ac(|iiainted  with  the  fact 
that  h*>  could  not  hold  Itiitish  vessels  before  the  litigation. 

Q. — Was  that  not  material  in  the  liti}ration?  A. — Well,  I 
hardly  think  you  would  call  it  material.  The  fact  was  not 
chalhMipretl. 

y.i. —  D(»  you  rcmembei-  that  in  the  (MMiise  ef  the  litivation 
.Mr.  Uoscowitz  sw<ire  that  hi-  was  not  a  Itritisii  subject?  \. 
—  I  <iiu't  leuKinber  that  he  did.  If  he  did  swear  to  that  ther.- 
would  be  i\  i-ecoi-d  of  it  upon  athdavit — there  wei-e  a  jjreat 
many  atlidavits  in  the  suit — or  else  at  the  trial,  which  were 
fully  reported  in  sluu-t  hanil. 

Q. — Did  you  draw  the  attldavits  that  were  drawn  in  behalf 
of  that   side  of  the  case?     A. — I  think  so.     I  think  I  drew 
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lU'urly  ull  of  tluMu.  Mr.Hctt  may  have  drawn  hoiuc,  Init  I 
think  I  drew  the  most  of  tht»m. 

ii. — Do  you  it'uieenibr  definitely  tliat  yon  did  draw  tliiH 
pleading — Htatenu-nt  of  defence?  A. — I  ivniemlHT  it  din- 
tinctly. 

Q. — Did  you  draw  the  counter-claim?  A. — Hhow  me  the 
counter-claim. 

Q. — You  rememlH'r  who  the  plainlitf  was?  A. — Flannah 
Warren.  I  remember  the  litigation  as  well  au  if  it  was  yes- 
terday. Served  an  apprenticeHhip  to  it,  in  fact.  The  litiga- 
tion lasted  two  or  thrtH*  yejirs. 

Q. — The  counter-claim  of  Joseph  lloscowitz?  A. — (Exam- 
ining) I  remember  it  distinctly. 

Q. — And  y«ni  prepared  it?    A. — I  prepared  it. 

Q. — In  conjun«-,tion  with  the  attomey?  A. — Of  course  he 
was  res|)onsible  for  it,  but  1  divw  it,  and  1  think  Mr.  Hett 
m;iy  have  made  8ugg«'stions,  or  maj  have  made  amendment!*. 
He  was  consulted  about  it  no  doubt. 

Q. — You  saw  Mr.  KoscowitK  frequently  during  the  litiga- 
tion?   A. — Every  day. 

Q. — And  did  lie  see  the  pleadings?  A. — He  might,  but  so 
far  as  I  am  <*oncerned,  he  would  not.  \Ve  seldom,  in  practice, 
show  the  pleadings  to  clients. 

Q. — Did  he  have  a  c(»py  of  the  printed  record?  A. — No, 
that  printed  record  was  never  prepared  until  the  case  went 
up  on  apiH'ul  and  I  d(»  not  suppose  he  ever  saw  the  pleadings. 
He  would  not,  in  the  ordinary  course  of  events.  As  I  ex- 
])laini>d  tlw  pleadings  an>  ncvt  ui»on  oath  and  my  pnietice  nev- 
er was  to  show  pleadings  to  clients.  A  great  many  things 
they  w(mld  not  understand — denials,  which  were  madeunoiv 
as  a  matter  of  form  than  anything  else,  merely  to  jnit  the  ad- 
vei-sary  upon  proof. 

Q. — Did  you  consid<'r  this  a  pleading  entitled  "Statement 
of  Defence"  on  jtage  (»?  A. — (Examining)  That  was  a  plead- 
ing, as  we  call  it. 

(i. — All  the  other  statements  of  fact  here  in  the  statement 
of  defence  of  Joseph  IJoscowitz.  you  are  quite  satisfied  you 
n  ceived  from  Mr.  Jloscowitz?  A. — Yes,  1  made  myself  ac- 
(juainted  with  his  case  |K>rfectly. 

Q. — And  all  the  other  statements  of  fact  that  are  made 
here  in  detail,  you  think  you  got  from  Mr.  Hcwcowitz?  A. — 
I  got  a  detailed  statenu-nt  of  his  case,  fii-st  «)f  all  by  getting 
the  general  statement  from  himself,  then  by  questioning,  and 
then  I  would  formulate  and  put  them  in  the  sha[M'  you  s«>e 
I  hem. 

-Q  Mr.  Dickinson: — In  that  connection  then,  in  connection 
with  the  examination,'  I  will  put  in  the  statement  of  defence 
in  full  as  an  exhibit  in  the  case. 
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Htatement  of  defeniv  nmrked  "Exhil»it  7, 
,  «  and  10." 


U.  S.  Claims,  fi. 


Q. — Are  you  not  mistaken,  Mr.  Thief  J\istice,  as  to  the 
citi/enship  of  Mr.  Howowitz  not  being  in  issue  in  the  matter? 
A. — Really  that  is  a  matter  of  opinion. 

Q. — Do  y<m  not  know  that  the  questicm.of  the  recovery  of 
the  claims  against  the  United  States  was  involved?  A. — A 
liiing  that  never  occurred  (o  us  at  that  time.  That  question 
nev(>r  arose,  until  we  put  in  the  counter-claim.  The  other 
Itleadings  in  the  actiim  had  all  been  drawn,  delivered  and 
closed  iM'fore  this  question  of  enjoining  Warren  or  roojM'r 
from  receiving  any  money  from  th«>  I'nited  States  occurred. 
The  way  that  litigation  commenced  was  this:  It  was  not  in 
I'onnection  wilii  any  sei7,!ire  ])y  the  T'nited  States,  but  it  was  In 
c<mnection  with  the  Hritish  steamer  called  the  "Barbara  Bos- 
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cowitz,"  to  which  rlaiin  was  laid  by  Hannah  Warren,  Captain 
WariH'n's  wife.  Slit-  claimed  that  a  uiortgage  which  Mr. 
BoHcowitz  had  fpr  tlie  sum  of  $20,000  on  the  Boscowitz  was 
held  b,v  him  rs  a  tnistiv  for  her,  and  that  lio  had  no  bene- 
ficial owners'iip.  Ther''fore  she  broiifrht  lier  action  for  the 
purpose  of  having  a  declaration  of  that  fact.  We  simply  de- 
fended that  issue,  but  after  puttin<;  in  that  defence,  upon  fur- 
ther discussion  of  the  matter  with  Mr.  Boscowitz  and  his 
]K>intint;  out  that  there  were  claims  against  the  American 
(iovernuH'nt  relative  to  the  arrest,  we  amended  our  statement 
of  defeui'e  altogether — got  leave  from  the  court  to  amend  it, 
thai  is  practically  to  withdraw  it,  and  to  set  up  the  counter- 
claim. 1  thinii  you  will  tiiid  that  statement  about  his  being 
an  American  sui^ject  was  first  of  all  in  the  statement  of  de- 
fence and  not  in  the  counter-claim.  It  may  have  been  re- 
peated in  tlie  counter-claim. 

Q. — It  appears  in  the  testimony  that  he  was  not  a  British 
subject — sworn  to  by  Mr.  Boscowitz  in  the  course  of  the  liti- 
gation? A. — rlust  so.  That  is  what  l»e  told  me;  that  is  all 
that  I  ever  knew  in  the  matter,  and,  as  I  say.  as  he  was  not 
a  British  subject  I  concluded  he  was  an  American. 

Q. — Do  yo>i  remember  that  Mr.  Boscowitz  never  told  you 
that  he  was  an  .\merican  s>il)ject,  or  is  it  your  judgment  now? 
A. — I  am  quite  sure  lie  never  told  me  he  was  an  American 
Rul)ject. 

Q.— But  you  could  not  take  the  \i..ious  statements  of  fact, 
could  you,  Mr.  Cliief  Justice,  and  testify  just  from  wliom  you 
sot  them?      A. — I  iliink  I  could. 

Q. — It  is  a  mere  matter  of  test  of  memory.  You  have  had 
a  very  lai^e  practice  in  tlie  Dominion,  have  you  not,  Mr.  Chief 
Justice?      A. — Yes,  in  tliis  Province. 

Q. — At  least  vour  repute  is  to  liave  been  devoted  to  your 
profession  always?  A.— Yes,  I  have  got  a  better  recollec- 
tion in  tliat  case,  probaldy,  than  in  any  case  I  ever  had. 

Q._For  a  long  period  of  time  you  were  in  every  leading 
litigation  liere,  were  you  nc?  A.— Well,  for  somelime,  yes. 
That  was  one  of  tlie  heaviest  pieces  of  litigation  ever  in  tlie 
I'rovince,  and  llie  details  of  it  were  so  confused  tliat  one  had 
to  make  liimself  thoroughlv  the  master  of  it,  and  1  made  my- 
self. I  calculate,  the  master  of  that  suit  to  such  an  extent  tliat 
I  think  it  absoibed  all  my  otlier  business.  I  know  my  other 
clients  complained  and  went  to  other  couns<'l  in  conse- 
.]uence. 


50       Case  of  tlu>  "Favourite"  resumed. 

Mr.  Charles  Spring,  recalled  on  the  part  of  Great  Britain. 

fie  direct  examination  by  Mr.  Beique: 

Q.— You  state<l  that  Captain  McLean  was  interested  in  the 
>'essel  in  1886.  Did  you  know  at  tlie  time  that  lie  was  a 
citizen  of  the  T/nited  States?  A. — I  was  not  aware  of  his 
lieing  an  American  citizen. 

Q.— When  did  you  first  become  aware  of  that  fact?  A. — 
60    Since  I  came  to  Victoria,  this  time. 

Q.— Quite  recently?      A.— Quite  recently. 

Re-cross-examination  by  Mr.  Warren: 

Q. — 1  believe  you  have  now  protlnced  a  statement  of  the 
total  catch  of  the  "Fiivourite,"  as  accounted  to  you  by  Cap- 
lain  Alexander  McLean,  have  you,  Mr.  Spring?  A.— That 
is  the  statement. 

Q. — Tlie  one  I  hold  in  my  hand?      A, — Yes. 
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(i. — I  will  n'lul  tliis  into  the  iioteB,  iind  if  I  rt'iid  it  rorivi-t- 
\y  you  will  say  so:  "The  catch  of  seals  of  the  schooner 
'Favourite,'  188(J,  coast  catch  414,  Behring  Sea  catch  2,881 
total,  '{,295."      A.-  Yes. 

Q. — Tlie  above  total  includes  507  seals  delivered  to  the 
"Favourite"  by  the  "Onward?"      A. — That  is  right. 

Q.— The  2,881,  tlien,  Mr.  Spring,  includes  507  taken  from  the 
"Onward?"      A.— Ves,  sir. 

Q.— The  total  catcli  in  Ttehring  Sea  of  t!ie  "Favourite"  for 
that  year  would  be  2,374?      A.— Yes. 

Q.— 2,374  are  your  figures  of  the  catch  of  the  "Favourite" 
in  Behring  Sea  in  1886?      A.— Yes. 

Q. — And  of  course  those  figures  include  the  catch  from 
Kyuquot  up  to  Behring  Sea  as  well  as  in  Behring  Sea?  A. — 
Yes. 

Q. — I  show  j'ou  boctli  No.  12,  which  contains  the  total  of 
the  catch  of  Captain  Mcl^ean  on  the  "Favourite"  in  188(i  up 
to  the  31st  day  of  July  and  including  the  Slst  day  of  July, 
and  ask  you  what  the  total  is  there  reported  to  be?  A. — 
(Examining) — 1G44. 

Q. — Then,  accordinjj  to  these  figures,  which  you  yourself 
made  in  book  No.  12  up  to  tiie  3l8t  day  of  July,  the  "Favour- 
ite" had  taken  since  she  left  Kyuquot.  1C44  seals?  A. — For 
the  whole  season. 

Q.— Up  to  the  3l8t  day  of  July?      A.— Yes,  sir. 

Q. — Now  I  siiow  you  book  No.  2,  which  contains  Captain 
McLean's  account  of  the  seals  taken  by  the  "Favourite"  in 
Hehring  Sea  in  1S86'' 

Mr.  Beique: — I  object  to  the  witness  being  examined  on  a 
book  tliat  he  does  not  kn«>w  anything  about.  Captain  Mc- 
liCan  is  here  and  will  be  able  to  speak  as  to  his  book.  The 
witness  does  not  know  anything  abojit  this  book,  and  I  ob- 
j<»ct  to  liis  being  examined. 

Mr.  Warren: — The  book  is  in  the  case  and  has  been  proven. 

40  The  Commissioner  on  llie  part  of  the  United  States: — 
What  is  your  purpose  in  examining  him  about  Captain  Mc- 
Lean's book? 

Mr.  Warren: — I  propose  to  show  that  the  account  of  seals 
in  this  book  continued  from  the  time  the  witness  has  testified; 
lliat  there  were  1G44. 

The  Commissioner  on  tlie  part  of  the  TTnited  States: — 
Is  not  that  a  matter  wliolly  shown  by  the  book,  and  for  argu- 
ment bv  counsel? 
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Mr.  W^ari-en: — I  think  we  ouglit  to  have  the  testimony 
in  some  succinct  and  concise  shape  on  the  record. 

The  Commissioner  on  the  part  of  the  United  States: — 
You  can  make  a  statement  and  put  it  in.  It  is  not  custom- 
ary to  ask  witnesses,  if  objected  to  on  tlie  other  side,  to  make 
up  the  schedules  from  other  books  than  tlieir  own. 

Mr.  Warren: — Do  you  insist  on  your  objection? 

The  Commissioner  on  the  part  of  the  United  States: — 
It  is  often  done  by  consent  as  a  »un-  matter  of  convenientc. 

Mr.  Warren: — If  you  insist  on  the  objection  I  can  show  it 
in  another  way.  I  will  ask  the  witness  to  subtract  it  from 
liis  own  figures  that  lie  br<tu!j;ht  in  here,  which  will  show  tlie 
same  thing. 

The  (^immissioner  on  the  imrt  of  the  T'nited  States: — .\ny- 
b(Kly  can  subtrsu-t  it.     If  you  want  to  ask    him    alKtut    any 
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(liHcn'imiH-y  yon  nni  8(a»»'  flu-  rcHiiH  of  the  book,  sfiito  IiIh 
</Wii  H'Hiilf  iiiid  tiHk  liiin  iiIhmiI  tliu  <lisci-«>paiicy. 

Ut>-n-osHcxiiniinatJoii  l».v  Mr.  NVainii  coiidiiia  d: 

(i.— On  the  .'Uht  «liiy  of  J\i\y,  tlu'ii,  ("aptaiii  McLcnii  liiitl 
H!44  HkiiiH  abtmi'd  tlu'  "Favourite"?      A. — Yen. 

Q. — And  wluMi  lio  came  Iniv.U.  lo  Vietoria  and  reported  to 
lo  .v<>»  Jie  reported  2HS1  skins?  A— .That  iK  the  niiniher  tluil 
were  Hohl. 

Q.— He  re|)orted  2SS1  skins?      A  — Tiiaf  is  riplit,  I  tliink. 

Q— And  that  inejnded  507  which  lie  had  taken  otT  tiw  ''On- 
ward''"      A.— Yes. 

Q.— Tliat  w(nild  le.iv<'  2^74  skins  tliat  ra,.tnin  McLean 
broiiprht  back  to  von  as  tak«'n  on  (lie  "Favonrite,"  wonid  it 
not?      A.— Yes. 

Q— So  that  after  the  Mst  da.v  of  .Tnly.  and  before  Captain 
McLean  reported  his  sal:s  down  here  at  Victoria,  he  took  TM) 
skins,  did  lie  not?       A.--Tt  would  seem  so. 

Q. — And  he  wiis  warned  on  the  2iid  da.v  of  Angnst?  A. — 
I  suppose  so.  ac<'ordinfi  to  the  liooks. 

Q. — .\ccordin}{  to  the  afTida^it  yon  made  and  filed  with  the 
United  States?      A.— Yes. 

Q. — Yon  have  said  that  yon  remembered  what  Pajitnin  Mc- 
L«'an  testified  to  here  abont  the  nnnilter  of  skins  he  took  in 
Rehrinj;  Sea.  Do  yon  remember  the  exact  number?  \. — 
The  number  of  skins? 

Q.— Yes.  that  he  to«»k  in  llehrinfr  Sea  in  ISSfi?  A.— No,  I 
do  not. 

Q. — Tt  a])pearK  that  Captain  McLean  has  testified  that  there 
were  22.'»0— 

Mr.  Peters: — That  is  not  evidence  at  all. 
Re-cross  examinai  ion  by  Mr.  Warren  continm-d: 

Q. — Do  yon  remember  tlie  number  that  Captain  McLean 
^o    testified  to'?       A.— When? 

Q. — Here  on  the  stand  before  the  (Commissioners?  A. — 
No.  1  do  not. 

Q. — Was  it  not  22.">0?  .\. — T  don't  r<>iiieniber;  I  don't  know 
what  he  said.  I  don't  think  1  was  liere  at  the  time  lie  testi- 
fied. 

The   Commissioner   on    ili(»   part   of   the   T'liited  States: — 
He  said  two  oi*  three  tim<  s  tli.it  he  did  not  lie.ir  it,  and  even 
if  he  did  hear  il.  if  the  otlie;-  sidi   objects,  you  cannot  compel 
50    him  to  testify. 

Mr.  Warren: — H  the  Court  iileases  I  want  to  know  how 
this  discrepancy  came  abont. 

The  ('(Miimissioner  on  the  jtart  of  the  I'nitid  States: — You 
are  entitled  to  ask  him  jiliont  tlie  discrefiaiicy. 

I{» -crosscxamination  by  Mr.  Warr.  n  contimied: 

Q. — Yon  have  had  this  bo<di  in  yoni-  possession  outside  of 
60  the  court  room,  Ifook  No.  2?  A. — No  I  never  have  seen  it 
(Hit side  of  here. 

Q. — When  you  filed  your  claim  with  the  United  States  in 
(he  first  instance  you  had  possession  of  the  same  figurert 
which  you  produce  in  ccurt  here  now,  had  you  not?  \. — We 
must  have  had. 

Q. — .\nd  then  when  you  were  asked  this  morning  if  yon 
based  that  claim  iiimiii  what  Captain  .McLean  had  told  yon. 
Captain   McLean   had  accounted  to  von   for  this  nnmlM>r  of 
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Ht'JilH,  luul  li«'  ii»»l,  iM'foiv  voiir  <'laim  wuk  HI«mI?  A. — \lv  had 
delivi'ird  tlit'  full  Jmlk  to  im». 

Q. — And  fliat  hIiows,  arcordiiip  lo  your  tcHtiinon.v  now,  licit 
In-  took  7:«t  HoalH  afttT  tlu'  Mut  da.v  of  .lul.v?  A.— Not  that 
I  knt'W  of.      I  wasn't  awjirt'  «»f  anytliing  of  thi'  kind. 

Q.: — You  !iav«'  hcroiiH'  aware  of  it  now,  have  yon  not?  A. — 
Ai>i»arcntl.v,  y«'H. 

10  Mr.  Hciinu': — Yon  said  nj)  to  the  3l8t  da.v  of  Jnly.  and  now 
you  make  it  after  tln«  'Mnt  of  July. 

Mr.  Warren: — The  witness  lias  testified  that  his  flfjures 
wJiieli  lie  has  brought  in  here,  taken  together  with  his  Hj;- 
UH'S  in  hook  No.  12,  show  that  <'a)>tain  Mehean  brought  into 
this  i)ort  7:{((  skins,  whieh  he  did  not  luive  on  board  the  "Fa- 
vourite" on  the  :Ust  day  of  -luly,  1HS«. 

Q. — And  that  is  exclusive  of  what  he  took  from  the  "On 
20  ward,"  is  it  n«>t?      A. — Y(H,  sir. 

Q. — This  morning  when  yon  said  that  the  nunilM'r  of  skins 
that  ('aptain  McLean  had  ac«'onnted  to  you  for  was  a  little 
short  (►f  the  number  he  testified  to  Ikto  as  having,  .von  were 
niistaken  about  that,  were  you  not.  and  it  is  now  lOH  seals  in 
favour  of  the  captain? 

The  Commishioner  on  the  jtart  of  the  United  States: — 
When  you  «)nie  to  armu'  this  case  you  can  }jo  thmu};!!  the 
record,  and  sliow  these  fifjures. 

30  Mr.  Warren: — If  the  f-onrt  pleaw's,  that  is  not  the  pur- 
])ose  at  all.  It  is  for  the  purpose  of  showinjj  that  the  catch 
of  this  vessel  after  the  Sist  day  of  July  is  lOM  skins  more. 


I  ■i.iiiil 


Mr.  Dickinson: — The  witness  has  testified  for  no  other  pur- 
jMise  than  to  attack  C^aj^tain  McLean's  return  in  Hook  No.  2; 
he  said  the  skins  were  sonu'what  sh«K't,  wliereas  now  my  as- 
sociate desires  to  bring  out  that  the  skins,  so  far  from  as  beina; 
short  weP(*  108  in  excess. 

40  The  f'onimissioner  on  the  part  of  the  Tnitcd  States: — You 
can  ask  him  whether  if  <'a|)tain  McLesin  r«'port  he  had  only 
so  many  skin.s;,  he  was  short. 

Mr.  Wari'en: — I  have  b(H»n  prevented  from  iiskin^i^  the  wit- 
ness what  f'aptain  McLean  did  rei>ort. 

The  Commissioner  on  the  part  of  the  Ignited  States: — He 

has  told  you  three  or  four  times  that  h<>  did  not  Iwar  C5iipt- 

tain  Mcl.<<^n  testify  in  conrl. 

50 

Mr.  Warren: — Oaptain  McLean  has  nut  testified,     if    the 

court  please,  what  he  took  after  he  was  wanu'd. 

The  r«)nimissi(  ner  on  the  jiart  of  (he  United  States: — Yon 
can  put  any  question  to  him  in  a  hypothetical  fonn  that  you 
desire;  although  it  is  a  matter  of  coni]>arison  by  flfjures  now 
on  the  record — a  matter  of  ar}jument  r;itlier  than  of  testi- 
mony. 

Q. — You  do  not  claim  that  Captain  McLean  did  not  account 
°  to  you  for  every  seal  that  he  (00k  on  that  trip,  do  you?    A. — • 
It  wasn't  until  I  came  to  Victoria  this  time  that  I  became 
awai'o  of  a  difference  af  fifjnres — 

Th«>  Commissioner  on  the  jiart  of  the  United  States: — Why 
do  ^vou  not  answer  the  (jucstion,  Mr.  Spring;  do  you  claim 
lu're  now.  to-(iay,  that  Cai)tain  ^IcLean  did  not  account  to 
you  for  «'verv  s*nl  that    he  had  aboanl   the  "Faviturite"  in 
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(C.  HpiiiiK— Ki- (lii«Mt.) 
lU'dirwl  t'xiiiiiiiiiitiun  by  Air.  HficjiH': 

Q. — Y«)ii  liiivc  nivt'ii  1(»  Mr.  Wiirron  a  Htiit«'in«'nt  iih  to  1Im> 
cah'h  of  tlu'  "Favourite"  in  IHKO,  from  wliicli  lu'  Iuih  rtMid.  hihI 
in  thiH  HtattMiK'Dt  in  tlio  following;:  "('oiutt  catcli  414.  lt«>lir- 
iiiK  Ht-a  cati'li,  2,KH1."  Ih  tliiH  Htatfiiicnt  lal«>n  fitiin  your 
bool<H?    A. — Y«'8. 

Q. — An'  the  wor«lH  "coaHt  cntcli"  or  "Holirinn  Sea  catrli" 
lo   in  yonr  book?    A. — No,  it  Ih  not  put  in  tliat  form,  exactly. 

Q. — In  wliat  form  iH  it?  A. — What  is  callnl  couBt  nitcli 
tluMV  would  np|M>ar  in  ni,v  hoo]{  aH  HlviuH  hnMi^ht  in  l),v  tlie 
m-lxxmor  "Fav<«irite." 

Q. — Sucli  and  such  a  i)art.v  cliarRed  np  willi  ho  many  Hliins 
in  that  form?    A.— Yts. 

Q. — And  fr(Hn  tlie  datoH  tliat  tlu'Hc  Hl<inH  were  brou{;ht  in 
you  infern'd  it  wuh  the  couNt  cateli?     A. — Yes. 

Q. — And  it  is  for  tliat  reason  that  you  have  entered  it  as 
20   sueh  in  this  nuMuornndum?     A. — That  is  it.  for  the  purpose 
of  bein^;  Intter  iinderstood  in  (onit. 

Q. — And  tlu'  words  "Helirinfj  Sea  catch"  are  words  of 
your  own,  used  for  the  first  lime  liere  to-day  for  the  puiiiose 
of  convenience?    A. — Kxa«;iy,  in  court  here. 

Q. — Hut  you  are  satistled  that  L'SSI.  less  nOT.  reitresent  the 
catch  of  the  "Favouriti'*'  after  she  ariived  after  her  Mehrlu'.? 
Sea  trip?    A.— Yes. 

Q. — As  to  what  was  actually  taken  in  Belirinp  Sea  or  (mi- 
side  of  Behring  Sen  jou  don't  know?     A. — No. 
30       Q. — Have  von  ever  had  any  sp(Mial  infoi-mation  as  to  that? 
A.— No. 

Q. — Except  from  the  books  to  which  you  have  nli-eady  re- 
ferred, Nos.  11  and  12?  A. — That  is  acc(»rding  to  the  repre 
sentations  that  have  been  made. 

Q. — And  the  return  made  by  Captain  McTyean?    A. — Yes. 

Q. — Now,  will  yoii  n'fer  to  books  Xos.  11  and  12  and  j^lve 

me  the  catches  for  the  followinp  days:    29th  day  of  July,  the 

aoth,  3l8t,  and  tho  1st  and  2nd  of  August?     A.— (Ref«'rrin« 

to  books)— 154,  on  the  2!»tl!  Julv.  on  the  ;{(tth,  11!»;  on  the  31st, 

40    106;  Ist  of  August,  128;  2nd,  32,  and  on  tho  3rd— 

Mr.  Warren: — If  the  court  please,  I  undertook  to  examine 
this  witness  on  the  book  of  Captain  Alexander  Mclx>an, 
book  No.  2,  and  it  was  objected  to.  Now  they  are  examining 
him  on  two  books  of  Captain  Alexander  McLean,  and  we  ob- 
ject to  it. 

Mr.  Beique: — You  have  examined  him  on  that  book,  and 

the  witness  knows  something  about  that  book,  but  I  object  to 

50    your  examining  him  (m  book  No.  2,  which  he  lias  never  seen. 

The  Commissioner  on  the  part  of  the  TTnited  States: — These 
entries  are  already  in  this  cas:e;  it  is  merely  a  matter  of  n^- 
liearsing  what  is  In  the  case.  It  will  be  open  to  you  on  argu- 
ment, the  whole  of  it. 

Mr.  Beique: — It  will  involve  transferring  that  part  of  the 
evidence. 


60 


Q.— On  the  3rd,  what  is  it?    A.— 142. 

The  Commissioner  on  the  part  of  Her  Majesty: — That  ob- 
jection is  of  the  same  nature  n«  the  one  made  by  you,  Mr. 
Beique. 

Mr.  Beique: — I  do  not  think  so,  may  it  please  your  Honour. 
I  may  be  mistaken,  but  my  objection  to  Mr.  W^arren's  ques- 
tion was  because  the  witness  was  examined  about  a  book 
that  was  altogether  foreign  to  him.    This  book  was  kept  on 
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20 


1323 

(«'.  HpriiiK— lt<'<nn'c».) 

the  vessel  b,v  <!a|tlaiii  McLeiin,  ns  niiiHtcr  of  (lie  vessel, 
and  it  wom  left  us  a  pari  of  the  bookH  of  the  vesM'l,  ntul  the 
witness  has  been  cxuuiined  nil  along  and  had  this  book  in 
1887  and  1888. 

The  Gominissioner  on  the  part  of  tho  TTnited  States: — Mr. 
Warren  withdrew  the  objection. 

Mr.  Beiqne: — I  merely  wanted  to  exjilain.  I  did  not  want 
to  pnt  my8<>lf  in  contntdiction  with  an  objection  I  liad  made. 
I  now  d<>sire  t<»  reiaill  the  witness  on  another  fact. 

Redirect  examination  by  Mr.  Reiqiie  continued: 

Q. — There  'a  in  the  list  of  outfits  that  you  have  produced, 
two  items  of  insurance,  one  for  |2.sr)  and  the  (►thvr  for  1240, 
is  there  not?    A. — (KxamininK) — Yes. 

Q. — What  was  that  insurance  paid  for?  A. — I  have 
nothing  to  show,  merely  the  fact  that  it  was  {Niid. 

Mr.  Dickinson: — No  vouchers  for  that? 


Witness: — No  vouchers  at  all.  I  applh'd  U*  Mr.  Hall  the 
other  day,  and  it  seems  according  to  his  statement  that  the 
books  at  that  time  were  kept  in  very  in<-omi>lete  order,  so 
that  all  vouchers  in  regard  to  his  business  have  been  sent 
back  to  Califoraia. 

Q. — And  from  re<'ollection  you  are  unable  to  say?  A. — I 
iiin  unable  to  say,  but  the  books  show  that  that  amount  of 
jo   money  has  been  paid. 

Q. — Your  books  do  not  show  whether  it  was  for  insuram'e 
on  the  vessel  or  for  the  cargo?    A. — It  don't  specify,  no. 

Q. — And  from  recollection  you  can  not  say  whether  it  was 
on  tlM>  one,  or  on  tlu>  other?     A. — No,  I  can't. 

The  Oommlsieoner  on  the  part  of  the  tJnited  States: 
— Mr.  Beique,  will  you  kindly  let  the  witness  read  the  enti-y? 

Mr.  Beique: — It  is  already  in  the  notes. 

40      Witness  reads  entry. 

The  Commissicmer  on  the  part  of  the  United  Stat«'8: 
—  For  insurance  how  much? 

Witness : — f  475. 

The  Commissioner  on  the  part  of  the  United  States: — Do 
you  remember  whether  it  was  by  the  year,  or  ly  the  voyage, 
or  what? 

'»Vitnes8: — By  the  year,  I  should  say — voyage. 

The  TonimiKsioner  on  thi>  jmrt  of  tlie  United  States: 
-Which  waa  it? 


50 


AVitness: — By  the  voyage,  I  should  say. 

Tlie   (^ommiEsir.iti"   on    the    part    of    tho 
-Do  you  remember  about  the  rate? 


United    Statics: 


60 


Witness: — No,  I  have  no  recollection. 

Ml-.  Peters: — What  date  is  the  entry? 

Witness: — February  19. 

Mr.  Dickinson: — Both  entries  February  19th? 

Mr.  i{ei(|ue: — The  first  is  the  19th  of  February 
second  the  13th  of  November. 


and  the 


(■■  : 


Witness: — That  must  have  been  an  error;  that  is  not  right. 
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(<'.  K|iriii)r — Itr  iliicri  —  IHHniMsioii.i 

Mr.  Itcii|iu': — ( 'tin  yon  verify  that? 

WMiWNK-— Vi  N.  I  will  l4M>k  into  tluit. 

Tlu'  C'oiJuniHHloncr  on  the  part  of  fltT  Miijt<«t.v". — If  it  wii« 
Xovi-niltcr.  it  wiiH  liiHnninc«>  for  the  vt'iir? 

^Viln<'HH: — Tlu'i'o  innnt  Im*  Honi«-  niiMtiiki'  nitoul  thnt,  there 
,Q  hiis  iM'en  no  inHnninee  piiitl  on  Hint  date,  NovenilMM*  l;tth. 

H.v  Mr.  Heiqne: 

(i. — Will  yon  »tiv»'  nH  the  nniiioH  of  th«'  wliite  cn'w  on  tlie 
veHHel  and  tlieir  wa^eH  for  li^sti?  A. — .1.  AnderHtni.  flW  per 
month;  H.  ('lark,  f.'tr>  p<>r  month;  J.  riiriHtenNon.  .t.'tr>;  H. 
More,  |:{.5;  N.  Monh.  .«:{.%;  \<\  WalerH,  4140:  Indian  Miehael.  lie 
fjot  f:i:{. 

Mr.  DhkhiHon:— What  ia  this? 

Mr.  Beique: — TIiIb  in  the  white  crew  and  their  wnsjeH. 

ii. — Were  the  Indiann  on  a  lay?     A. --On  a  lay. 
Q. — What  was  the  hiy?      A. — 11  n  skin. 

Mr.  DifkinHon : — We  object  to  any  teKtimony  as  to  the  waftes 
of  the  nu'ii  or  the  lay,  in  iliis  taxe.  I  suppose  yon  intend  to 
follow  np  and  «how  tliene  were  paid? 

Mr.  Iteiqiie: — The  waj^es  were  paid,  of  «'<nirse. 

,Mr.  DickinHon: — We  object  to  the  tcHtiinony  uh  Imoiiipet 
eiit  and  iininaterial. 

.Mr.  Beiqne: — I  sappose  the  bent  thing  would  be  to  .ak«'  the 
■  .'K'iniony  on  the  reserve. 

The  ComnilHHioner  on  the  part  of  the  United  Ktnlfs: — ft  is 
objected  to  aH  immaterial. 

Mr.  Beiqne: — It  would  be  rather  outside  of  the  ca'^e  now  to 

40  Hi'fjue  as  to  whetlier  this  evidence  is  competent,  or  not.      We 

claini  that  t4»  a  lai-(;e  extent  tlie  voyage  was  aliandoned,  and 

are  (roiiip;  to  jnit  another  witness  in  the  box  after  this  one,  who 

was  on  the  vessel  at  the  time. 

Mr.  Dickinson: — !  cannot  see  the  jtossibh-  bearing;  that  the 
rate  the  Ufci'  w«  re  paid  can  have  at  this  time.  I  can  see 
possildy  tliiit  if  they  show  that  they  were  not  permitted  to 
compete  their  voya}je,  what  the  ship  actually  paid  out, 
niijfht  have  H;)me  bearinti:,  but  as  1  understand  the  liearinj; 
'  that  yoii  .11.-  pnttiii^  it  on.  as  simjily  to  show  the  rate  pev 
month.  That  c<'rtainly  cannot  be  material. 

Mr.  Beique: — These  wages  as  the  witness.  I  understand, 
will  show  were  actually  paid. 

The  Commissioner  on  the  part  of  the  United  States: — The 
objection  is  noted.  This  <]uestion  of  lay  and  wajtes,  and  tliei)* 
effect  on  com])utation  of  (ii'oss  catch  and  net  catch,  and  all 
that  sort  of  thinjr-  are  very  serious  <]ii(^tions.  I  do  not 
see  why  they  do  not  come  within  the  rule  stated  by  my  as- 
sociate  tliis  niorniny:. 

Mr.  Dickinson: — It  ia  a  different  proposition  to  say  what 
was  actually  paid  out  in  tlwit  way,  ficmi  the  pro])ositi<m  that 
was  first  made  that  they  were  entitled  to  say  what  the  v,iif>»a 
and  the  amonr.l  were.  But  I  will  take  no  further  tiiii^  u|Min 
it. 

Tlie  Commissi<iner  on  the  part  of  the  United  States:  -It  is 
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(( '.  Spi  inn— Uf  din  •' — Ht't  tosm.) 

li  nMiipliculftl  (|iH'Htioii,  but  iH  fully  rttvi'i't-d  hy  Ww  exitn'Mslon 
Miy  iiHWH-iate  niiMk>  IIiIh  niuriiing. 

KfillrtM't  cxiiiiiiiiMliiMi  l).v  Mr.  Itcitiuc  rcHUUMHl: 

(/. — Mr.  Hpi-iiiK,  wuH  Ctiptiiin  Wiirrt'ii  einployt'd  for  tbt*  pre- 
)>iiriiin  of  the  rlaiiuH  iit  Ottawa?      A. — Y«'«. 

t^. — WuM  aii.v  niont'.v  paid  to  liiiii  for  Hcivict'H?     A. — Y«'». 
10       (/.—What  iiiiiounl?     .\.— It  Ma.VK  in  (lie  nlatt  nn-nt  ftL'.OO 
il — Wen-  llM-rt'  moiicvH  paid  l».v  .von  as  it'jjal  U-ii*,  or  any 
af;r«>cni*'nt  niad<'  for  b-pil  fcfw?     A. — Ych. 

ti.— In  wliat  connt'clion?  A. —  In  connt-tMon  willi  tlic 
"Kavourltc." 

(2.— For  what?     A.— Tiu'  ai int  of  f-'RIt. 

(i.— For  what?     .\. — Lcnal  preparation, 
(i.  — That   wiiH  paid  t<»  whom?     A. — .Mr.   Hclyca. 
t^. — Wan  it  artually  paid?     A. — II  Iuih  not  lui-n  paid. 
if. — It  standH  tin-  name  »h  the  otIicrM?     .\. — V<'H. 
20       <i.— Mu(   yon   mad)-  an  a>{i'«'«'ni»'nt    for  tlu'  amount?     A. — 
V<>h;  artual  payiiH'nt  Iuih  been  made,  titer*'  was  some  p:iid. 

Tlie  t'eniiniHNJoner  on  tln'  pari  of  (he  I'niled  Klaten: — I  un- 
derHland,  .Mr.  Iteiipie,  llial  \h  Hie  IInI  you  jail  into  llie  nol'e»« 
yeHlerday? 

Mr.  Iteiijue: — These  last  items  were  not  put  in  tliat  list, 
this  is  entirely  new. 

.Mr.  Dickinson: — This  is  entirely  new? 

Mr.  I<ei(|ne: — Thew  few  items  were  not  put  in. 

He-iross-exaniiimJion  by   Mr.   Warreu: 

il — The  Intlians  Iiad  a  lay  of  *l.(Ht  on  eaeh  skin  that  was 
taken?     A. — Yes,  sir. 
(i.— Tliat  was  ijiL'.Ot)  a  b(»at?     A.— Yes. 
Q. — Was  there  .iny  otiier  person  then-  that   had  a  biy  be- 
sides tlie  Indians?     A. — I  wouldn't  say  ptwitive.  but  I  tliiuk 
that  N«>ls  Moss  had  a  lay. 
(.y — What  was  his  lay?     A. —  I  don't  remember. 
Q. — IHd  the  laplain  have  a  lay?     A. — No. 
(i.— The  tirst  mate?     A.— \o.  I  don't  think  so. 
i}. — Any  of  tlies«>  white  men  that  were  aboard  «'xwi>t  Moss? 
A. — I  ditn't  think  so. 

(j. — You  were  asked  about  what  numlH-r  of  seals  this  book 
\o.  11.  sliowed  were  taken  on  the  Und  of  August.  Will  you 
tell  me  what  number  is  shown  to  hav4'  been  taken  on  tlM^ 
:!rd  of  August  by  that  book  No.  12?     A.— 142. 

(^— Win.y(»u  look  at  that  book  from  tliat  date,  the  :ird  of 
.\a};\ist,  until  the  10th  of  Aufjust.  on  whicli  date  the  boat  left 
Iti'lirinir  Mea,  and  tell  the  Commissioners  whether  tlu're  are 
any  further  ealehes  of  seals  report«Ml  in  that  book  No.  11  at 
all?    .\. — No,  it  don't  a]ipear. 

ii- — Then  in  this  book  No.  12,  the  statement  of  seals  taken 
after  the  1st  of  Autjust  is  174?     A. — Yes. 

(i. — I'ut  thci-e  is  no  further  entries  in  tluit  book  relatinj; 
to  tile  eatcliiuK  of  seals  after  the  :{rd  of  Aajjust?     A. — No. 

(i. — .\nd  your  tl}rures  show  tli.-it  after  the  ItlRtday  of  July 
ill  ((Uineition  with  book  No.  12.  there  were  7.*!0  seals  taken? 
-\. — Yes,  sir. 

<i.— So  that  the  «atHi  of  the  "Favourite"  after  the  ."ilst  day 
of  July,  with  the  exception  of  the  1st  of  Aiiftust.  the  2nd  of 
.\ii<;iist.  Jind  the  IWil  of  August  must  l>e  entered  in  some  other 
book?     .\. — It  must  have  been. 

(i. — I  iM'lieve  yon  testified  this  morninp;  that  yon  were 
eiiiially  interested  in  this  claim  with  Captain  Alexander  Mc- 
I-can?     .\. — Y(s,  sir. 
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(C.  Spruig — Ke-diritt.       N.  Mohs — Direct — Ci-oss.) 

Mr.  VVarrfn: — We  now  tranHfor  frt»m  the  case  of  the  "On- 
ward" to  this  ease,  all  the  tcHtimony  of  this  witni-ss  relating 
to  the  partnership  existing  between  himself  and  Alexander 
McLean,  and  the  articles  of  dissolution  which  were  executed 
some  time  in  December,  1886. 

Re-direct  examination  by  Mr.  Beique: 

•o  Q. — You  say  that  must  have  been  entere<l  in  other  bookH. 
What  other  books?  A. — Some  other  book  unknown  to  me; 
these  are  the  only  books  I  am  aware  of. 
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Neals  Moss  was  recalled  as  a  witness  on  the  part  of  Great 
Britain. 

20       I'irect  examination  by  Mr.  Beique: 

Q.— You  were  on  the  "Favourite"  in  1886?    A.— Yes. 

Q. — When  did  you  join  the  vessel?  A. — I  was  master  on 
the  "Kate"  in  the  spring,  but  could  get  no  Indians,  so  I  went 
on  the  "Favourite." 

Q— Where?    A.— For  Ik-hring  Sea. 

Q. — In  what  month  was  it  you  went  on  the  "Favourite"? 
A. — About  the  first  of  June. 

Q. — As  mate?  A. — I  went  as  second  mate  and  hunter, 
hunter  in  the  stern  boat. 

Q. — And  the  vessel  went  into  Behring  Sea?     A. — Yes. 

Q. — Were  you  aware  of  any  wai-nings  made  to  the  vessel? 
A. — Yes,  I  was  on  deck  in  the  morning  of  August  the  2nd 
when  the  cutter  came  along  and  warned  us  out. 

Q. — Were  you  carrying  any  flag  at  the  tim»'?  A. — No, 
early  in  the  morning,  it  was  dark,  we  were  carrying  no  flag 
at  the  time. 

Q. — What  time  of  day  was  it?  A. — About  two  o'clock  in 
th«'  morning. 

Q. — .\fter  (he  vessel  was  warned  out  what  action  was 
taken?    A. — The  <-aptain  went  away  from  there. 

Q. — To  wlieiv  did  h«>  go?  A. — As  far  as  I  re<'ollect  he  went 
towards  Four  Mountains  and  was  steeling  south. 

Q. — ^What  sealing  had  you  l>een  doing  for  the  days  pre- 
vious?   A. — We  had  been  doing  very  good.     Fine  weather. 

Q. — I  believr  the  Itoats  were  htwered  after  the  warning? 
A. — Yes,  thev  were  lowered  after  we  were  warned. 

Q. — Do  you  rememlx'r  how  many  t inn's  the  lM>at8  were  low- 
er»'d?     A. — No,  I  don't  recollect. 

Q. — Do  you  nH'uilH'r  whether  it  was  many  or  few  seals  that 
weif  caught  after?  A. — It  was  not  verv  many  from  the  time 
we  were  warned  until  we  went  out. 

Q. — .\fter  the  warnjjig  you  left  the  good  sealing  grounds? 
A. — Left  the  good  s  '-iling  grounds. 

Q. — You  sj\y  you  went  towards  Four  Mountains,  could  yoil 
se«>  the  Four  Mountains?  .\. — I  don't  remember  whether 
you  could  see  them  or  not. 

<}. — How  many  canoes  had  you?  \. — Two  caniH's  and  a 
stern  boiit. 
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Cross-examination  by  Mr.  Warren: 

Q. — You  say  that  the  (uiptain  set  sail  when  lie  was  warned. 
Is  that  so?  A. — Yes,  sir. 

(i. — Was  it  not  a  dead  calm  when  he  was  warned?  A. — 
There  was  some  wind. 

Q. — How  far  did  he  S4iil  that  night?  A. — I  do  not  know: 
I  did  not  keep  th(>  reckoning. 
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Q. — Will  you  swear  that  he  sailed  ten  inlK's?  A. — I  would 
not  swear  to  it. 

Q. — Yon  do  not  know  whether  he  went  .five  miles  or  not? 
A. — I  do  not  know  whetlier  he  went  one  mile  or  not.  I  can- 
not say.      He  started  to  go  out  from  there. 

Q. — If  he  went  one  mile  he  did  not  go  far?  A. — No,  hi> 
<()uld  !iot  go  far  in  one  mile. 

Q. — Yon  do  not  know  whether  he  went  one  mile  or  not? 
10  A. — No. 

(J. — You  say  that  you  did  not  hunt  much  after  you  were 
warned?      A. — To  my  recollection  we  did  not  do  much. 

(J. — You  loweifd  your  boats  the  next  day,  didn't  you? 
A. — I  do  not  know  whethiM'  we  did  or  not. 

Q. — You  are  talking  about  some  time  are  you  not?  A. — 
1  am  talking  about  some  time  when  we  were  warned. 

Q. — And  yoii  are  not  speaking  about  the  time  the  log 
shows?      A. — I  do  not  know  anything  about  tlie  log. 

(J. — Didn't  you  lower  the  vory  next  morning  after  you  were 
20  warned?      A. — I  don't  remember  now. 

Q. — Do  you  say  you  did  not?  A. — I  say  that  I  do  not  re- 
member now. 

(i. — You  do  not  i-emember  anvtliing  about  it,  do  you?  A. — 
No. 

(i. — Do  you  renu'mb«»r  whether  you  lowered  the  second  day 
after  you  wen>  wanied?  A. — I  do  not  remember  what  time 
we  did  lower  after  that,  but  1  know  that  we  did  lower. 

Q. — Do  y<Hi  remember  how  many  days  you  stayed  in  the 
Sea  after  you  wt»re  wame«l?  A. — Yes. 
;,o  Q. — How  many  days  was  it?  State  from  your  own  know- 
l(Hlge,  and  not  from  wliat  yon  have  henrd  here?  A. — We 
stayed  in  IJeliring  Sea  about  ten  or  twelve  days  after  that 
anyway. 

Q. — State  how  many  days  you  stayed  in  the  Sea.  You  say 
tliat  you  knew?  A. — We  started  to  go  out  of  there  on  the 
l.')lli  of  August. 

(J, — Starte<l  from  where?    A. — Fr«)m  about  Four  Mountain. 

Q. — I  will  read  your  position  from  the  log  which  has  been 
40  ]ii()duced  by  Captain  Laughliu  McLean,  and  which  has  bwn 
identified  as  tlie  l»ook  wliich  Captitin  Ah'xander  Mclx>an  kept 
iit  tile  time  he  was  on  lM)ard  the  "Favourite,"  and  which  has 
Iteen  on  Itoard  sinci'  that  time.  Tliis  Ixiok  is  marked  "No.  11 
for  identitication."  The  position  of  the  "Favourite"  in  that 
log  !•  »<,1-  of  tlie  'Favourite"  on  the  first  day  of  August  is 
latitude  .^^>:17,  and  longitud<>  1(»S:17.  Will  you  find  that  on 
llie  1  iip?      A. — Yes,  I  s^-e  it  on  the  map. 

(I. — Now  ih(   position  on  August  2nd  is  54 :•'>!'»  latitude  and 
lt»H:4!)  longitr.de.      Tell  ni(»  wliere  tluit  is  on  the  map?      A. — 
50   I  iioin.  out  wliere  that  is  on  tlu'  map. 

(y — On  the  Urd  of  August  tlie  position  at  noon  was  54:4t> 
iiiu!  ItiH:;")!).  Point  that  out  on  the  map?  A. — Yes,  I  sec  it' 
iicr(>.      It  is  alwut  the  same  jdace. 

ti. — AlHHit  how  many  miles  is  tlie  position  cm  the  2nd  day 
of  .\iigiist  from  the  position  on  the  1st  August?  A. — It  is 
only  about  flv(>  or  six  miles. 

Q. — And  from  noon  on  the  2iid  day  of  August  to  noon  on 
I  lie  :!id  day  of  Aiitcnst  the  vessel  only  niove<l  five  miles.     Is 
that  rigiit?      .\. — Well,  as  far  as  we  can  do  it  here  with  our 
tjo  tiiigers. 

ti. — Well,  if  von  wain  to  get  nearer  than  tliat  please  state 
it?      A.— That  will  do. 

(^— On  the  4tli  August  tiic  pesiticm  was  r>4:a!»  and  100:23 
Tell  me  how  far  tl'e  vessel  ino.ed?      A. — .\bont  tift'en  miles. 

<i. — Now  o'l  the  ."ilh  of  .\iignst.  tlie  ])osition  was  R4:.15  and 
l<''<:4(t.  so  t'  .it   she  had  ;!;one  right  back  to  where  she  was 
"    Uic  •An\  August,  hadii  I  site?      .\.— So  the  book  says.      Of 
course  I  do  not  know,  as  I  did  not  keep  the  book. 
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y. — This  uii'Uiora  mill  III  book  is  tin*  loj;  lioiik  from  which  I 
am  irutliii};?      A. — I  liad  iiotliiu};  to  do  with  that. 

Q. — You  say  tliat  bcfoiv  you  went  out  of  the  Sea,  you  wcut 

down  to  Four  iiioiiiitaiiiM?      A. — Ainms  tiu'  Four  MouutaiuH. 

Q. — You  say  y<»ii  wcir  down  about  Foiif  Mountains  on  the 

lotli  Aujfiist.      Can  yon  tell  me  about  where  you  tliink  you 

were  on  the  ir>th  Auf^ust?      A. — I  eannot. 

Q. — Yon  eannot  lei!  where  you  think  you  wei"e?  A. — No, 
I  did  not  keep  any  reekoninjj. 

Q.— Where  is  latitude  Tj-)::!!)  and  longitude  109 :1()  with  r>f- 
<'n'nce  to  tlie  jwsitioii  that  the  ship  oceiipied  on  the  3rd  uind 
4th  Aujiiist.  Is  it  to  the  northwest  or  is  it  to  the  southward? 
A. — To  the  northward. 

(). — About  how  far  to  tlie  northward?      A. — About  thirty 
miles. 
(i. — And  nearer  the  I'ribylotf  Islands?      A. — Yes. 
i}. — And  further  away  from  Four  Mountain  Pass?      A. — 
20    Yes.  1 

(i. — So  that,  if  this  IxMik  is  correet,  you  are  mistaken  about 
the  positimi  of  your  shij*  on  the  ISth  of  August?  A. — I  did 
not  say  the  position  on  the  I5th  of  Aujiust  because  I  di<'  U' ' 
know. 

Q. — You  said  you  started  to  p»  out  from  Foiu  .Muuiii  ;iii 
Pass  on  the  IHth  of  .\u};iist?  A. — That  is  supposed  !■  b(r  on 
15th  Aiifiust  the  last  pi»sition  you  jrave. 

Q. — Yes.       1  ask  you  \i  yon  did  not  say  that  you  started 
to  fjo  out  on    llie    (.'jtli    August    from    near    Four    Mountain 
30   Pass?      .\. — Yes,  as  far  as  1  can  remember,  we  started  to  go 
out  from  Four  Mountain  Pa»s. 

Q. — Wlu'ii  you  started  to  j^o  out,  were  you  near  the  Four 
Mountahi?  .\. — AYe  were  past  the  Four  Mountain  when  we 
were  ordered  out. 

Q.— Then  you  went  back  anain?  A.— It  S'ems  so  by  the 
lot;. 

Q. — Yon  do  not  have  iiiy  eorrert  memory  about  it?  .\. — 
\ot  by  position. 

Q. — You  did  not  have  anvthiiif;  to  say  about  the  position 
of  the  ship?       A.— No. 

Q. — l>id  the  eaptaiii  tell  von  when  lie  started  to  go  "uf  •' 
.v.— No. 

Q. — \Vonld  you  say  how  many  seals  ,idii  took  after  yon 
were  warned?  .\. — I  do  not  think  I  know  how  many  we 
took. 

(i.— \V<mld  you  lix  any  number  at  all?      A. — I  would  ;'(>t. 
Q. — Would  you  say   that  you   did  not   take  one  thonsantl? 
.\. — Yes,  I  would  say  that  we  did  not  lake  one  thousand. 

Q. — Would  von  say  thai  you  did  not  take  eiL'ht  hundred? 
A. — I  would  not  say  how  manv  we  took,  b(H"aus«'  I  do  not 
remember. 

Q. — Yon  said  that  you  would  say  that  you  did  not  take  <Hie 
ihoiisjMid  seals  after  beini:  warned,  but  yon  would  not  sav 
that  von  did  not  take  ei^'ht  hundred?       \. — 1  do  not  say  that. 
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R<'-dire<'t  examination  by  .Mr.   ISeiipie: 

(}. — Will  yon  ti'll  us  if  the  lojr  sIioas  the  followinp  jMisitio'i 
Oo  till  the  Itilli  day  of  .\iij;usl :  latit iide  .'»<!. l.">,  lo]i^ilnde  l(!ti.4.'».7n  ' 
Is  tli.'it  iMisilion  shown  in  the  loft  of  the  "Favmirite?''  A. — 
1  cannot   tell 

Q.— Ciin  yon  read?      A.— Yos. 

Q.— Well,  look  and  see.      .\.-     "s,  it  si  !>\v.-»  that  jiosition. 

R»'-crosK-exaniiiiation  by  Mr.  V'.mi'cii: 

ii. — The  lalilndeand  leii";!;:!'"   on  the  If'  ',  ,  •  Autrasl  which 
Mr.  Bei(]ue  has  read  10  yon  frmi  the  loj;  of  t'le  "Favourite," 
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which  18  marked  for  identification  as  No.  13,  is  the  same  for 
tlie  latitude  and  longitude  for  the  same  day  in  tliis  boolv 
nuirked  No.  11  for  identification,  is  it  not,  Mr.  Moss?  A. — 
Yes. 

Q. — Yon  yourself  hunted  after  you  were  warned  in  1880, 
didn't  you?"     A.— Yes. 

Mr.  Beique: — Except  the  transfer  of  some  of  the  previous 
evidence  that  is  the  only  evidence  that  it  is  intended  to  ad- 
duce on  this  case. 

Mr.  Peters: — Except  as  to  the  evidence  as  to  the  value  of 
the  skins. 

Mr,  Beique: — The  transfer  we  want  to  make  is  the  evidence 
as  to  the  catcli  frcnu  year  to  year,  as  to  the  seizures  iu  188(» 
and  1887,  and  the  prices  of  skins. 
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The  case  of  the  United  States  in  answer  to  the  case  of 
(ireat  Britain  in  the  matter  of  the  "Favourite,"  Claim  No.  4. 

Alexander  McLean  was  recalled  as  a  witness  on  the  part 
of  the  United  States. 

30      Direct  examination  by  Mr.  Warren: 

(). — Captain  Mcljean,  you  were  the  muster  of  the  '"Favour- 
ite" in  1880?      A.— Yes,  sir. 

Q. — During  her  voyage  in  Behring  Sea?      A.— Yes,  sir. 

y. — And  also  her  voyage  along  tlie  west  coast?      A. — ^'es, 
m: 

y. — And  you  were  half  owner  of  the  "Favourite?"      A. — 
Yes,  sir. 

(■i. — You  have  testified  as  to  tlie  number  of  sealp  whicli  you 

40   took  in  Behring  Sea  from  the  little  book  whicli  is  known  as 

Xo.  2  for  identification.       Will  you  te'l  the  Commissioners 

wliat  day  the  fitter  spoke  yon?      A. — August  the  1st.       It 

was  about  2  o'clock  in  the  morning  of  August  the  2nd. 

Q. — That  is  rwkoning  by  the  day  ooniniencing  at  12  o'clock 
noon?      A. — Yes,  sir. 

Q. — Did  you  keep  a  lo;^  of  that  voyage  of  the  "Favourite?" 
A. — Yes,  sir. 

Q. — Is  this  the  log  which  has  been  marked  Ni).  1.1  for  ident- 
ification?     A.— Yes,  sir,  for  1886. 

(i. — Are  the  entries  in  that  log  in  y<mr  liandwnliug 
A. — Yes,  sir. 

Q.— Was  it  kept  by  you  on  board  the  ship?      A. — By  me. 

Q.— And  on  board  tlie  ship?      A.— Yes,  sir. 

Q. — Has  it  been  in  your  possession  since?       A. — Yes,  sir. 

Q,— I  show  you  tlie  two  books  marked  Nos.  11  and  12  for 
identification,  "and  ask  you  if  portions  of  these  two  books  are 
in  your  handwriting?      A.— Yes,  parts  of  rhem  are  in  my 
-^  handwriting. 
"°       Q;— Parts  of  -ach  of  them?      A.— Yes,  sir. 

Q._Do  the  entries  in  the  log  of  the  voyage  of  the  "Favour- 
ite" show  accurately  the  position  of  the  ship  after  the  1st  day 
of  August?  A.— Yes,  sir,  in  the  Behring  Sea. 

(.1 — Do  I  lie  jiosiiionH  as  shown  in  this  beok  marl-eil  No  11 
for  identification,  show  accurately  the  position  of  the  "Fa- 
vourite" in  Behring  Sea  after  she  was  warned?  A,— Yes. 
sir;  it  should. 
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Q.— Does  it?  A.— Wei),  yes,  if  it  compaies  witli  the  other 
liouk. 

Q.— Have  you  not  compared  them  and  found  that  it  does"* 
A.— Not  hitely. 

Q— After  the  Ist  day  of  Augnst,  with  the  exception  of  tlie 
2nd  and  3rd  of  Augnst,  tiie  seals  taken  on  that  trip  do  not 
appear  to  be  entered  in  this  book  marked  No.  11  for  identi- 
lO  flcation?      A. — No,  sir. 

Q. — Now,  ref'MnnR  (o  the  date  Anjfnst  2nd,  which  yon  have 
been  asked  heretofore  regjirding,  will  yoii  tell  me  how  many 
seals  it  says  in  that  l»<M»k  marked  No.  11  for  identiticatioii, 
were  taken  on  the  2ud  August?      A. — It  appears  there  as  ?2. 

Q. — After  that  niimbc  r  had  been  entered  does  it  not  ap- 
pear in  the  same  entry  that  the  boats  were  lowered  a;^aiu? 
A. — Yes,  sir. 

(J. — On  that  same  day?      A. — Yes,  sir. 

Q. — And  the  seals  that  the  boats  would  take  aftt-r  they 
luid  been  lowered  a  second  time  would  ajtpear  in  what  l)ook? 
A. — That  would  appear  in  another  l)ook  that  was  kept  ex- 
pressly for  a<'couuts  with  the  ditferent  boats  on  board  the 
ship. 

Q. — l>oes  this  book  nnuketl  No.  2  for  ideutiflcati«tn  contain 
the  number  of  seals  taken  after  the  2iid  August,  with  the  ex- 
ception of  a  mistake  to  which  I  will  refer?      A. — Yes,  sir. 

Q. — You  have  heard  Mr.  Spring's  testimony  that  you  wiav 
credited  with  returning  2HS1  skins  on  the  Behring  Sea  trip  of 
30  the  "Favourite,"  which  included  5<>7  taken  from  the  "On- 
ward?"'     A. — Yes,  sir. 

ii. — Will  you  refer  to  your  book,  marked  "No  2  for  Identi- 
fication," an«l  state  whether  or  not  it  says  there  tliat  you  did 
take  TtOl  skins  from  tlie  "Onward?"  A. — Yes,  sir.  it  say;*  I 
took  5(>7  skins  from  the  "Onward." 

Q. — I)(K's  it  give  the  date?  A. — Not  in  this  book,  but  it 
gives  it  in  the  log  book. 

Q. — That  is  contained  in  th"  history  of  the  sealingi  account 
for  the  "Fav<»urite"  of  that  year?      .\. — Yes.  sir. 
40       Q. — You  have  testified  hent«»fore  that  you  took  575  sk'ns 
according  to  this  iMxtk  marked  "No.  2  for  Identification,''  in 
August,  1880?      A.— Y<'s,  sir. 

Q. — There  appears  to  be  a  discrepancy  between  Mr. 
Spring's  figures  and  yours  of  some  110  seals.  How  do  you 
account  for  that?  A. — That  was  due  day's  catch  in  the 
m<mth  of  August  tliat  is  not  entered  in  this  book.  It  was 
a  mistake  in  cojiying  it.  from  another  IxHtk. 

Q. — Do  you  i-ememlK'r  that?      A. — Yes,  sir. 

Q. — The  mistake  in  your  favi.ur  of  110  seals  is  accounted 
for  by  the  fact  that  you  did  not  enter  cme  day's  catch?  A,— 
Yc's,  sir,  and  in  adding  it  uj*  it  did  not  come  out  right.  I 
lost  one  day's  catch. 

Q. — And  when  you  were  addintr  it  up,  you  found  that  the 
total  did  not  corn's|M>nd?      A. — Yes,  sir. 

Q. — That  Is  Itecause  you  had  one  day's  catch  left  out? 
A. — Yes,  sir. 

Q. — So  that  actually  you  took  575  skins  plus  110  after  you 
were  warned?      A. — S'es,  sir. 
60       ^- — ^  *•"'  *<"*'^  about  (175  skins    after    you    were    warned? 
A. — Yes.  sir. 

Q. — And  t<irned  them  over  to  Mr.  Sjfring  or  your  partners 
here?  A —Yes.  sir,  and  Itrought  them  to  Victoria  and  sold 
them. 

Q. — Anil  account!  d  for  them?      A. — Yes.  sir. 

Q. — It  is  claimed  th'it  afti  r  vou  were  wai-ned,  von  change<l 
your  |M>sition  and  went  off  the  sealing  gi-ound.  Will  you  re- 
fer to  your  log  and  tell  tlie  court  whether  «»r  not  you  did  not 
hunt  around  the  saim-  ground  after  you  wire  warned  as  vou 
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(A.  McLean— Dircft.) 

were  liuntiug  in  before?      Look  at  every  dn.v  afU'V  you  were 
warned?      A. — Yes,  air,  I  clianged  my  position  Home. 

Q. — When  you  did  cluinge  your  position,  i8  it  not  a  faet 
tiiat  you  went  right  bacli  to  where  you  were  on  the  2nd  of 
August  again?      A. — Very  likely. 

Q. — Does  not  the  log  show  it?      A. — Yes,  sir,  the  log  shows 
the  position  for  every  day  tliat  I  was  in  the  Behring  Sea. 
,o       Q. — On  the  2nd  of  August  your  position  was  54:50  and  1<>8:- 
40?      A.— Yt>8,  sir. 

Q. — And  on  the  14th  of  August  you  weri>  at  55:24  and  IdH;- 
;{5?      A.— Yes.  sir. 

Q. — I  am  taking  these  indiscriminately.  On  the  I5th  of 
August  your  posititm  was  55:20  and  l(!0:10?      A. — Yes,  sir. 

Q. — On  the  10th  of  August  your  pi'sitioii,  50.15  and  100.15? 
A. — Yes,  sir. 

Q. — On  the  17th  of  August  vour  position  was  55:40  and 
105:30?      A.— Yes.  sir. 

2-i       Q. — On  the  18tli  of  August  your  ]>ositi(m  was  55:12  and 
105:40?      A.— Yes,  sir. 

Q. — On  the  10th  August  you  went  out  of  Unimak  Pass? 
A. — Yes,  Kir. 

Q. — It  appears  from  this  log  that  you  went  over  to  longi- 
tude 170:10  on  the  Sth  .\ugust?      A.— Y.-s,  sir. 

<i. — And  that  vou  were  in  that  vicinity  on  the  7th  August? 
A.— Yes. 

(2. — And  vonr  position  on  the  9th  August  Is  171:01  and  on 
30  the  10th  170:40?      A.— Yes,  sir. 

(i. — The  latitude  on  the  10th  August  was  55:03  and  on  the 
7th  55:00?       A.— Yes,  sir. 

Q. — Then  on  the  l.'itli  August  you  were  back  to  54:45  and 
108:17  again?      A.— Y<'S,  sir. 

Q. — I  b«>li»^ve  that  you  stojiiM'd  sealing  in  1887  on  the  10th 
August?      Is  that  correct?      A. — Yes,  sir. 

Q.— What  time  did  you  stop  sealing  in  1888?      A.— On  the 
10th  August. 
4°       Q.— What  time  did  you  stop  sealing  in  1885?      A.— On  the 
23rd  August. 

il. — What  time  did  you  stoj*  stilling  in  1880?  A. — On  the 
lOth  August. 

Q. — And  that  was  the  year  that  you  were  warned?  A. — 
Yes,  sir. 

Q. — And  that  is  all  shown  in  your  books?      A. — Yes,  sir. 

Q. — Why  did  you  leave  the  Sea  on  10th  August?  A. — 
The  season  was  pr«>tty  well  closwl. 

Q — In  miles,  how  far  would  your  position  change  after 
tlie  tinu'  >ou  were  warned  on  the  1st  of  August  until  the  18th 
day  of  .\ugust  when  you  stated  that  yon  were  05  miles  to  the 
noi-tliward  of  FnimiUi  Pass?  A. — It  would  be  about  70 
miles. 

Q.— In  the  time  from  the  1st  August  unl:!  the  18tli  Aug- 
ust, when  you  were  05  miles  to  the  northward  of  T^nimak 
Pass,  yoii  were  to  the  southward  of  the  Pribyloff  Islands? 
A. — Yes,  sir. 
6o  Q. — And  Nonu'times  to  the  southwest  and  sometimes  to 
the  southeast?      A. — Yes,  sir. 

The  rommissioner  on  the  part  of  Her  Majesty': — What  is 
their  |M)sition  on  the  day  of  warning? 

Mr.  Warren:— 55:17  and  108:17  that  would  be  the  no<m 
rn'konina;  on  the  day  following  th<>  warning.  He  was  at 
54:.W  and  108:40,  at  noon,  also  on  the  .Ird  August.  On  Aug- 
ust 0th  he  was  at  54:40  and  108:50, 
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(A.  MtLcaii— Direct.) 

Q. — YoH  lowered  your  boats  and  sealed  on  the  very  day 
that  you  wen*  waiiied?      A. — Yes,  1  Ix'lieve  kg. 

Q. — The  book  from  which  you  niad(>  up  tliew*  finui-es  con- 
tained in  tliis  l»<M>li  niarlved  "No.  2  for  identification,"  you  leff 
on  iMKird  tlie  "Favourite?"  A. — Yes,  sir.  It  init?lit  liave 
been  destroyed  after  I  copied  tlmt  booli.  I  believe  I  left  it 
on  boan-d  th«'  bo«it. 

lO  ^i- — ''''"'*  "'""'^  '"'*'  ""^  *'*"''"  P''o<l'"<''  I'Pre  in  any  way? 
A. — No.  sir,  I  hav«>  not  se«»n  it  for  years. 

Q. — Did  you  stop  at  Kyuquot  on  th«'  way  down?  A. — I 
stopp«>d  there  on  the  way  down.  I  had  some  «'anoes  from 
then'  and  I  landed  them.  I  am  not  suiv  whether  I  went  in 
with  the  vessel  or  not. 

Q. — Does  your  lop  lHM»k  show  it?  A. — It  does  not  a]>|M'iir 
in  the  lop. 

Q. — Have  you  any  memory  on  the  subject?  A. — I  believe 
that  I  called  at  Kyuquot  on  the  Wiiy  down  coming  to  Vic- 
20  toria.  l)ut  I  am  not  certain  wlw'tlier  I  brought  the  vessel  in 
or  not. 

Q. — You  mean  that  yoti  are  not  certain  whetliei-  you  took 
lier  into  tlie  harlHiur  or  not?  A. — No,  sir;  I  thinli  I  must 
have  liiid  her  (uitside  tlie  harlHiur. 

Q. — Did  you  bring  the  vessel  into  Victoria?      A. — Yes,  sir. 

The   Ounmissioner  on   the   part   of  the   Uirted  States: — 
Wotild  you  ask  the  witness,  Mr.  Warren,  to  stac  his  position 
in  miles,  say  on  the  Kith  or  17th  or  18th  of  August  with  ref 
30  erence  to  his  position  at  the  time  he  was  warned? 

Mr.  Warren: — We  will  take  on  the  ISth  August. 

Mr.  Heique: — Ask  him  where  he  was  on  the  lOth  of  August 
according  to  his  sealing  book. 

The  Commissioner  on  the  part  of  the  United  States: — 
You  might  ask  him  that  afterwards. 

Mr.  Warren: — It  docs  Tiot  give  (he  precise  latitude  and  lon- 
^o  gitude  of  the  |»recise  liour  tliat  he  was  warned,  but  it  gives 
it  at  noon  the  next  day. 

Direct  examination  by  Mr.  Warren  c<»ntinued: 

Q. — The  (piestion  asked  by  the  Ccmimissioner  is  how  f.ir 
you  w«'re,  in  miles,  on  the  17th  August,  from  your  position  at 
n(M»ii  of  the  day  following  the  time  y(Mi  were  warned?  A. — 
On  the  17th  August  it  would  be  about  (55  or  70  miles,  I  should 
think. 

Q. — How  far  were  y<»u  on  the  IStli  of  August  from  the  posi- 
5*^  tion  that  you  occupied  on  the  17th?  A. — It  would  be  about 
(55  miles.      I  moved  very  little. 

The  romuiissioner  on  the  ]mrt  of  Her  Majesty: — I  think 
(hat  it  would  be  usi'ful  to  us  I  the  positions  were  marked 
on  the  chart. 

Mr.  Reiqiie: — We  will  join  with  the  counsel  on  the  other 
side  in  nuiking  a  statement  to  that  elTect. 
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Mr.  Dickinson: — W(»  will  chart  it  very  easily  in  accordance 
with  tlie  sugu:estion  of  the  leann-d  Commissiener. 

Mr.  ISeigue: — Will  y«Mi  jdease  tell  me  what  books  ,vou  put  in 
evidence  here? 

Mr.  Dickinson; — Wc  beg  to  put  in  evidence  tlu>  log  of  the 
"Favourite,"  marked  "No.  1.1  for  identification." 

Received  and  marked  "Exhibit  No.  8,  U.  8..  Claim  No.  4." 

Mr.  Warren:— We  beg  to  put  in  the  sealing  book  of  Cap- 
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(A.  Mi-lii'tiii — <'ro88.) 

tain  Alt'xuuder  McLean,  murkcd  "J»io.  li  lor  idt-ntitinition,"  or 
rather  that  part  of  it  wliich  refers  to  tiii  "Favonrito,"  and 
which  is  ail  contained  on  one  page,  and  lias  been  marked  by 
I  lie  Secrotarj"  as  page  "5"  in  the  book. 

Received  and  marked  "Exliibit  No.  !».  IT.  S.,  Claim  No.  4." 

Mr.  Beique: — We  desire  to  put  in  the  book  which  has  been 
lo  marked  "No.  11  for  identification." 

Received  and  marked  "Exliibit  No.  75,  G.B.,  Claim  No.  4." 

Mr.  Beiqne: — We  also  desire  to  put  in  the  book  wliich  has 
hwn  already  marked  "No.  12  for  identitication." 

Received  and  marked  "Exhibit  No.  7(>,  G.B.,  Claim  No.  4  " 

Mr.  Dickinson: — You  mean,  of  course,  in  so  far  as  they  arc 
in  Captain  Mci^ean's  handwriting? 

20       Mr.  Beique: — Yes. 

Mr.  Dickinson: — And  only  that. 

Mr.  Beique: — Yes. 

Cross-examination  by  Mr.  Beique: 

(i.— Captain  McLean,  will  you  say  if  about  the  10th  of  Au- 
gust you  were  not  near  Four  Mountain  I'ass?  A.— 1  cannot 
-say  without  referring  to  the  books. 

U.—W  hat  was  your  position  on  the  lOtli  of  August  as  indi- 
cated by  your  sealing  book  formerly  marked  "No.  2  for  ident:- 
hcatiou,  and  now  marked  "Exhibit  No.  !l,  L.  S.,  claim  No. 
^■'"      A.— The  10th  of  August  is  not  marked  in  this  book. 

Q.-  Look  at  "Exhibit  No.  8,  U.  S.,  Claim  No.  4,"  formerly 
marked  "No.  13  for  ideutiticiation,"  and  state  what  was  your 
lM)sition  on  the  1 0th  of  August?  A. — It  was  55.03  north  ana 
1  ("0.40  west. 

Q. — IMease  look  at  your  sealing  book  again  and  see  if  the 

4^   latitude  and  longitude  is  not  marked  for  the  lOth  of  August? 

A. — Yes,  I  see  it  is  given  here.      It  is  54.4G  and  171.    There 

would  be  a  dift'erence  of  17  miles,  and  that  would  lie  froia 

noon  until  the  boats  came  on  board. 

Q. — When  you  left  for  the  Behring  Sea  in  18SG  as  master 
of  the  "Favouritij''  when  did  you  intend  to  come  back?  A. — 
1  intended  to  be  back  here  between  the  1st  and  10th  of  8ep- 
ii'iubor. 

(.i. — llad  you  any  s]iecial  reason  to  come  back  at  that  time? 
A.— Well,  1  used  to  lit  out  for  that  time. 

(i  — llad  you  plenty  of  provisions  on  the  vessel?  A. — Yes, 
sir. 

(2.— Until  the  end  of  September?  A.— I  suppose.  1  can- 
not say  for  how  long.  1  had  figured  it  when  1  would  leave 
iu  re  to  have  suflicient  provisions  to  be  back  on  the  lOtii  or 
15th  of  September. 

(J.— Do  you  mean  back  here  or  back  on  the  west  coast?  A. 
— Back  here. 

Q.— Did  you  come  back  here  or  did  you  call  on  the  west 
"0   ('oast?      A.— I  called  on  the  west  coast  before  coming  here. 

Q.— Was  it  not  your  intention  to  remain  sealing  for  as  long 
as  the  sealing  would  be  good?      A. — Yes,  sir. 

Q.— And  as  long  as  there  would  be  seals?  .\.— Yes.  as 
long  as  I  would  be  justified  in  sealing  there. 

Q.— And  you  had  enough  provisions  on  the  vessel  to  enable 
voH  to  do  that?      A.— Yes,  I  believe  I  had. 

Q.- And  you  could  have  remained  until  the  1st  of  Sept  em 
ber?      .\.--Yes,  sir,  if  the  weather  would  permit. 
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(A.  Mclii'iin — CiosH.) 

Q. — Now,  in  1880  did  yitn  takt'  any  wals  in  I'niniuk  Phhh? 
A. — I  c-uiuiot  Hiiy  if  I  did.     I  hardly  tliinli  ho. 

Q. — You  liardly  think  so?      A. — Not  in  tlie  pasH. 

Q. — Ih  it  UBUiil  to  take  seals  in  the. pass?  A. — Not  witli 
lue. 

Q. — Do  you  know  if  it  is  usual?  A. — TIutc  might  be  an 
odd  seal  picked  up  then;  occasionally,  but  it  is  not  usual  t«) 
hunt  in  tlie  pass. 

(i. — The  canoes  are  never  lowered  then;?  A. — You  nii(;1it 
lower  to  pick  up  one  or  two  seals. 

Q. — At  any  rate,  you  yourself  never  low«'red  yonr  canoes 
there?      A. — No,  sir. 

Q. — Will  you  refer  to  your  book,  "Exhibit  No.  75,"  at  the 
date  10th  of  Aupust.  188G.  Road  the  entry  that  appears 
there?      A — Yes,  sir. 
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"This  day  begins  with  fine  weather. 
4  a.m.  dirty  weather.  8  a.m.,  calm, 
wind.  4  p.m.,  more  soutlieiist  wind, 
gale.      9  p.m..  strong  sonthwest  gale. 
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Liglit  west  wind.  At 
Midnight,  southeast 
8  a.m.,  strong  south 

In  Unimnk  Pass." 


Q. — On  that  day  you  were  in  the  Pass?  A. — In  the  latter 
part  of  the  day. 

Q. — From  this  entry  would  you  say  that  you  did  not  seal 
on  that  day?  A. — Probably  in  the  beginning  of  the  day;  in 
•  he  foren(H«i.     i  would  luive  if  it  was  line  weather. 

Q. — You  have  no  recollection  of  having  sealed?  A. — No, 
I  do  not  remember,  but  I  believe  it  was  blowing  pretty  fresli 
when  we  got  to  the  pass. 

Q. — Did  you  l;eep  an  account  of  the  daily  catch  in  tlie  Beh- 
ring  Sea  in  188«  in  these  books,  "Exhibits  ir,  and  76?"  A.— 
There  may  be  some  days  entered  in  there,  but  I  do  not  be- 
lieve that  I  entered  all  the  catches  in.  There  was  a  separate 
book  I  used  to  enter  all  the  catches  in,  and  the  different 
catches  for  the  different  boats,  but  I  used  to  enter  some  days 
in  these  books,  but  not  all  of  them. 

Q. — You  had  intended  l<»  enter  the  cat<lies  in  these  books, 
"Exhibits  75  and  76,"  had  you  not?  A.— I  do  not  remember 
as  I  intended.  I'robably  1  miglit  put  a  day  down  there  after 
I  had  been  sealing. 

Q. — Do  I  understand  your  present  statement  to  be  to  this 
(ffect:  That  i(  was  «mly  occasiouiilly  Ihat  y<.u  entered  tliem  ia 
tliese  books,  "Exhibits  75  and  76?"  A.— Yes,  sir;  because 
that  is  not  the  regular  ship's  log. 

Q.—Did  you  cuter  them  in  the  regular  .sihip's  log?  A.— 
No,  sir. 

Q._P1,1  you  not  state  when  you  were  previously  examined 
(liatvou  kept  rt  record  of  the  daily  catch  in  tliose  books  up 
to  the  2nd  or  3rd  of  August,  1886;  I  refer  to  "Exhibits  75  and 
70?"  A.— I  may  have  kept  part  of  it,  but  I  did  not  say  that 
I  kept  all. 

Q.— That  is  not  an  answer  to  my  question.  Anjwer  the 
question.  Did  you  not  state  when  you  were  previously  ex- 
amined that  ihcse  bcoks,  "ExhibJIs  75  and  76,"  were  corn-ctl y 
kept  to  the  best  of  your  recollection?  A.— These  two  small 
books,  you  mean? 

Q. — Yes,  these  two?  A. — Yes,  sir.  The  items  that  are  en 
tered  are  correct  to  tlie  best  of  my  knowledge. 

Q  — And  did  you  not  say  that  you  had  intended  to  enter  in 
these  books  the"  daily  catch  up  to  the  2nd  or  3rd  of  August? 
A. — If  I  said  Ko  1  did  not  mean  to  say  it,  as  I  did  not  intend  to 
enter  all  the  catches  in  them,  as  I  had  a  Re]tarate  book  for 
entering  these  ships'  catches  in,  which  that  book  in  your 
hand  is  copied  from. 

Q. — Your  present  9(at«'ment  is  tliai  you  never  intended  to 
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(A.  Mi-Lcan — Cross.) 

koop  in  thfst  books,  "ExhibitH  75  and  76,"  the  ri'^uliir  daily 
(atth?  A. — No,  sir.  These  are  small  memorandum  books 
Ihat  I  had. 

Q. — Did  .v»u  not  state  that  in  making;  the  entries  in  your 
sealinj?  book,  "Exhibit  No.  9,"  the  daily  catth?  A.—' Yes, 
sir. 

Q.— And  whieli  would  be  found  more  in  detail  in  the  other 
10  iiooks.  "Exhibits  75  and  7(!?"  A.— It  mifjht  be  entered  in 
theiv,  but  I  cannot  say. 

Q.— Can  you  say  tliat  there  are  any  days  in  which  you  took 
seals  in  the  ni<mth  of  July,  and  up  to  the  Si-d  of  Aujiust 
ihe  number  whereof  is  not  correctly  entered  in  tlie  books, 
"Exhibits  75  and  76?"  A.— The  other  day  when  you  exam- 
ined me  I  believe  you  showed  me  that  they  did  not  corros- 
l.ond  with  my  catch  in  that  book. 

Q- — Can  you  state  any  particular  day?  A. — No.  sir,  I  can- 
not state  any  particular  day. 

Q.— Can  you  say  that  the  records  in  tliese  books,  ''Exhiliits 
75  and  76,"  are  not  correct?      A. — I  cannot  state  that. 

Q. — Can  you  say,  as  a  matter  of  fact,  that  you  did  not  ent<'r 
the  catch  every  day  that  you  caught  any  seals  during  rliat 
IKPiod,  in  these  lx»nks,  "Exhiliits  75  and  76"?  A. — I  do  not 
ihink  it  was  entered  for  every  day  that  I  hunted. 

Q. — Rut  you  cannot  name  a  single  day  for  which  the  entry 
liiis  not  been  regularly  made?  A. — In  neither  of  these  books 
is  the  whole  voyage  carried  out. 

Q. — When  was  the  last  entry  made  in  these  books?  A. — 
August  the  3rd,  I  believe,  was  the  last  entry  made  in  that 
book. 

Mr.  Beique: — To  shorten  the  cross-examination,  I  desire  to 
transfer  the  previous  cross  examination  <if  the  wilnes*  as  to 
these  books. 
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Q.— On  your  return  to  Victoria  in  1886,  did  you  not  say  to 
Mr.  Spring  that,  if  you  had  not  been  interfered  with  or  waiu- 
(d  out,  you  would  have  taken  1,0(»(>  more  seals  in  Behring 
Sea?  A. — I  cannot  state  that.  I  do  not  remember  making- 
such  a  statement. 

Q. — Will  you  say  that  you  did  not  make  any  statement  to 
that  effect?  A. — No,  sir,  I  could  not  say  that  I  did  ir  that  1 
(lid  not,  because  I  do  not  remember  making  such  a  st:  tement. 

Q. — Do  you  remember  having  any  conversation  on  tlie  sub- 
ject with  Mr.  Spring?      A. — Oh,  yes   sir;  very  likely  we  did. 

Q.— Did  you  not  consider  then  that  you  had  a  claim  for 
having  been  warned  out  of  Behring  Sea?  A. — Well,  thai 
was  the  conversation  at  that  time. 

Q. — Did  you  or  did  you  not  consider  that  you  had  a  claim 
iigainst  the  United  States  Government  for  having  been  warn- 
(d  out  of  Behring  Sea?      A. — I  cannot  say  that  I  did. 

Q. — Can  you  say  that  yon  did  consider  that  you  had  no 
claim?  A. — There  wa>?  a  claim  entered  in  here,  and  if  the 
'iiited  States  Government  would  pay  it  I  would  be  very  glad 
to  see  my  share  of  it. 

Q. — I  ask  you  whether  yon  consider  you  had  a  claim?  A. 
—I  considered  that  I  had  for  the  "Onward."  The  "Onward's" 
claim  was  good,  but  the  "Favourite's"  I  was  always  in  dowbt 
of. 

Q.— Did  you  consider  that  yon  had  no  claim  for  the  "Fa- 
vourite?"     A. — I  did  not  consider  that  my  claim  was  good. 

Q- — And  you  attach«*d  no  importance  to  the  matter  at  all? 
-^- — No,  sir,  I  never  made  no  claim. 

Q.— Is  it  not  a  fact  that  when  you  dissolved  partnership 
with  Mr.  Spring,  that  you  took  a  special  assignment  of  the 


m  I 


i .  ^m 


ii  I,  'I  • 


li,',    I 


w 


I 

Ti-' 


lO 


20 


30 


40 


50 


60 


(A.  Mclifini — <'i'OHH.) 

clniin  ns  fnr  nn  tlio  "Fnvom1t«'"  wan  comH'rnid?  A. — Y«h, 
Hir. 

Q. — Was  It  not  lM»raiJH»>  yon  «'onHi«l«>r«Ml  that  you  had  a 
claim  that  you  took  that  8|M'cial  aMHi){innt>nt?  A. — y.  1,  I 
took  an  aHHi);nni<>nt,  and  tliou^lit  that  if  it  w<>iv  ever  paid 
ovor  I  would  1k>  ontith'd  to  anv  Ix'iM'flt  that  waH  dorivod  from 
it. 

Q. — The  fact  tliat  you  t»Mtk  an  aHHi^nmcnt  of  it  indirat*Ml 
tluit  ytni  luid  houi«>  intention  to  {m-cms  it. 

Mr.  Warren: — I  object  to  tlint.  lie  cannot  annwer  tlie 
question  as  to  wluit  was  indicated. 

Mr.  Beique:— Why  not? 

Mr.  Warren: — Because  it  is  not  eonipetent. 

Mr.  Iteique: — As  to  what? 

Mr.  Warren : — It  is  not  competent  to  ask  a  witness  what  a 
fact  indicated. 

Mr.  Beiqne: — My  question  is  pei-fectly  in  order — perfectly 
regular. 

The  Gomnii»sioncr  on  the  part  of  the  United  States: — If 
this  testimony  is  to  clos<>  to-niglit  the  <'ommissi(mei"8  can 
hardly  be  asked  to  consider  objections.  Cannot  you  accom- 
plish you  purpose,  Mr.  nci<|ue,  without  insisting  on  (h'g  par- 
ticular fonn  of  the  qu«»8tion? 

Mr.  Ueique: — I  can  put  my  questi<m  differently.  Hut,  at 
the  same  tinie.  it  se<'ms  to  me  that  the  question  I  did  put  is 
perfectly  regular.       (To  the  witness:) 

Q. — At  the  time  that  yon  took  the  assignment  of  this  spe- 
<-ial  claim  as  far  as  the  "Favourite"  was  concerne<l,  did  you 
not  intend  to  press  the  claim?  A. — I  nev«'r  intended  to  press 
it.      Mr.  Sjuing  was  going  to  jtress  it. 

Q. — For  hims<>lf  and  yourself?      A. — For  himself. 

Q. — It  was  s()  understoiMl  was  it?      A. — lie  told  nie  so. 

Q. — Did  yon  ask  him  to  do  so?  A. — No,  sir,  I  never  asked 
him.      I  was  nev«'r  consulted  in  the  matter. 

Q. — Did  you  not  fui-nish  Mr.  Spring  the  ]mrticular8  for  tho 
presentation  cf  the  claim?      A. — No,  sir. 

Q. — You  an'  sure  yon  did  not  furnish  Mr.  Spring  the  par- 
ticulars for  th<'  pr«»8entation  of  the  claim?  A. — Not  to  my 
knowledge.  I  never  wa.s  consulted  in  the  nmtter  when  he 
made  the  claim. 

Q. — You  stated  that  thei-e  was  .1  discrepancy  as  to  one  day 
in  August  and  that  yon  were  short  (me  day's  catch  in  enter- 
ing up.  What  day  was  it?  A. — I  cannot  sjiy  what  day  it 
was,  but  it  was  sonu'where  around  the  lOth. 

Redirect  examinati<m  by  Mr.  W'arren: 

Q. — You  yourself  were  short  on  Mr.  Spring's  figures? 
A. — Yes,  sir. 

Q. — And  you  had  more  seals  th;jn  you  entered  in  your 
iMMfk?      A. — Yes,  sir. 

Q. — When  you  wer(>  asked  about  a  special  assignment  of 
11m'  "Favourite"  claim,  you  never  had  any  other  instrument 
than  the  dissolution  of  partnership,  "Exhii)it  39.  O.  H?"  A.— 
That  is  all  I  ever  saw  in  C(mn<'cti(m  with  it. 

Q. — There  was  no  special  document  ref(M'ring  to  the  "Fa- 
vourite?"     A. — No,  sir.  ,        ^ 

Mr.  Dickinson: — We  transfer  all  the  evidence  heretofore 
givj'n  in  the  "Carolena"  case  which  appears  applicable  to  the 
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ll>iH<-||HHiltll.) 

"Favoudto '  cnw,  cHiNTiiilly  AlfXtindt'i*  Mcrx'tiii'H  tcHtiiiuiny 
and  the  evl<    nw*  uIho  in  tho  "Onward"  oiiho. 

The  witn«'8H  wan  not  furtluT  cxamint'd. 

The  roininisHioner  on  the  \mrt    of    the    United    Stateg: — 
Could  not  connwM  on  tiotli  HuleH  confer  tof^etlier  and  malu' 
♦'xtnu'ts  of  tliew!  IhioIvH  ho  an  to  inform  tlie  Secretary  as  to 
lo  what  is  to  be  put  in,  and  what  in  to  be  pHiited. 

Mr.  Beique: — We  will  confer  together  and  see. 

The  CoinmisHioner  on  the  j)art  of  the  United  States: — 
It  is  understood  that  no  part  of  the  books  will  be  printed  as 
e.vhibits  except  such  as  are  desired  by  counsel,  and  which 
they  will  furnish  transcripts  of  hereafter. 

Mr.  Dickinson: — Very  well. 
20       At  5:30  p.m.  the  Oomniissioners  n»se. 


OommiBSioners  under  the  Oonvention  of  February  8,  189S,  between 
Great  Britain  and  the  United  States  of  America. 
^°  Chambers  of  the  LegiBlative  Assembly, 

At  Victoria,  B  0.  January  9,  1897. 

At  10.30  a.m.  the  Commissioners  took  their  seats. 

Mr.  Warren: — In  the  "Favourite"'  claim  we  desire  to  trans- 
fer Exhibit  No.  5,  U.  S.,  Claim  No.  3,  which  is  put  in  in  the 
case  of  the  "Onward"  relating  to  the  citizeusliip  of  Captain 
.\lexander  McLean  and  we  also  desire  to  transfer  the  testi- 
40  niony  of  Captain  Alexander  McLean  given  in  former  cases 
relating  to  tlie  clo.se  s)f  the  seawHi. 

Mr.  Peters: — We  transfer,  of  course,  all  cross-examination. 
I  now  propoH'.»  to  proceed  with   the  case  of  the  "Juanita." 

The  case  of  the  ".Iminita,"  Claim  N«k  13,  was  here  taken  up. 

The  Con'missioner  on  the  part  of  the  United  States: — 1  be- 
lieve Mr.  T'eters  that  there  has  been  no  i»roof  taken  in  the 
-o  "Juanita"  case. 

Mr.  Peters: — There  has  been  no  proof  on  tl..  ;•  il  question 
in  the  case. 

Mr.  Dickinson: — No  testimony  taken  directly  in. the  case. 

Mr.  Peters: — It  is  claim  No.  13.  The  case,  as  will  appear 
from  the  pleadings,  is  of  a  seizure  whidi  took  place  on  the 
3lRt  July,  1SS9.  The  "Juanita"  was  seized  and  the  seal  skins 
slie  liad  on  board  taken  from  her.  The  evidence  that  we  will 
'"'O  give  will  be  short,  I  will  generally  prove  the  outtlt  of  the  ves- 
sel without  going  into  great  particularity.  I  have,  as  a  mat- 
ter of  fact,  here  the^ vouchers  in  connection  with  the  outfitting 
of  the  vessel,  which  are  here  for  insjK'ction.  But  I  imagine 
tliere  will  be  very  little  inHpcctictn  and  very  little  ncci  ssity 
t(»  go  into  tlie  details  of  tliese  voucJiers.  The  fa<ts  relating 
to  the  seizure  will  bi'  proved  by  the  captain. 

1  will  first  put  in  evidence  the  Register  of  this  ship.  By 
that  it  appears  that  the  ship  was  built  in  1875   at    Seattle, 
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(iJonnnciitH.      ('.  K.  Cliirkr— Diircl.) 

WiiHliiii^toii    T<'i-i-it<irv.       Tliiil    hIu>    wiih    t().21    tuiiH    kiob4. 

Mr.  IN'IcrH: — I  iiiit  that  Kcfjintor  in  fvielcnn'. 

lU'ccivitl  and  marked  "Exiiiltit  77,  O.  B.,  Claim  No.  l:i. 

Th»'  ('ommiMHitnu'r  on  tlu'  part  of  tlio  Unitod  HtateH: — Ho 
far  tlioHo  haw  btM'n  directed  to  be  printed.  I  tliiulc  tliut  that 
liad  better  Im*  priiitetl.       V(iu  med  not  print  tlie  ev'rtitlfat<'H. 

Mr.  I'eterM: — I  aim)  wIhIi  to  read  into  the  note8  pnrt  of  a  let- 
ter dated  '.Hh  AngUHt,  ISH!>,  adtlreHtu'd  to  the  Honourable  Wil- 
liiim  WincKnn,  Seeretar.v  of  the  Tre.inurv.  WaHliiiitrlon.  D.t'., 
from  li.  (5.  Shepard,  eaptain  o(  tlie  I'nited  HtateH  Kevenne 
Cutter  "ItuHh."     Tlir  following  juirt  I  winli  to  r«'ad  in: 

"On  .lul.v  :tlHt.  in  latitude  't'tA'2.  and  in  longitude  1711.4') 
weHt,  tile  itritiHli  Hi-li(M>ner  '.luanita,'  of  Victoria.  H.  ('..  <'.  K. 
t'larke.  nniHler" 

There  i»  undoubtedly  a  word  dropped  out  which  Hhenild  be 
"Heized"  here,  I  think. 

"She  had  (lit)  fur  i^-al  skiUH  on  board,  a  number  of  wliicli 
were  taken  the  day  previouH  and  had  not  been  salted.  I 
Rave  (.'aptain  Clarke  a  letter  for  the  United  HtateH  District 
.\ltorn<',v  for  llie  ni.'-'trict  of  AhiHka,  and  directed  him  to  pr<< 
(eed  to  Sitkn  and  on  arrival  report  to  that  officer,  and  set  his 
crew,  l-J  IndiniiH  at  liberty." 

I  also  wish  to  refer  to  I  lie  Ion  of  the  Revenue  < 'utter 
"Kush,"  to  tlu'  entry  under  date  of  :tlsl  .Inly,  1S.S!>.  It  reads 
lis  follows: 

"On  July  .'Ust  in  lat.  .■)r».4L»  \..  lonj;.  17t>.4(>  \V..  »'  Mircst 
land,  west  (>nd  of  St.  (Jeor^c's  Island  bearing  norl  cast 

and  i  north  tiiie,  (ili  miles  distant,  I  boarded  t,..  ..itisli 
schooner  '.luanita,'  of  N'ictoria,  H.  <\,  C.  K.  Clarke,  master, 
and  found  on  board  (ilfl  fur  seal  skins,  a  Uirm'  number  of 
which  were  taken  on  the  lUlth  Auj^ust,  and  had  Ikm'u  salt^nl. 
The  v«'Hsel  had  been  in  Itehnnf;  Hea  since  2.  I  wized  the  ves- 
sel and  outfit  for  vi(tlation  of  Sec.  1!(,  .'it!  U.S.,  removed  to  the 
"Rusn"  for  bi'tter  security  the  01!)  seal  skins  and  Indian 
spears.  Also  t<iok  pdsscssion  (►f  the  C;'rtiHcate  of  Ketjistry 
'72,675  and  clearance  from  Victoria.  Her  crew  consisted  of 
C.  E.  Clarke,  master,  .lohn  Lewis,  mate.  Charles  Crown  and  R. 
H.  Mercer,  seanun;  A2  Nitnat  Indians,  two  Cape  Cook  Indians 
from  Van«'ouver  Island.  I  gave  the  captain  a  letter  for  tli ' 
I'nittHl  Stat»s  Distinct  .Attorney  for  the  District  of  Alaska, 
and  directed  him  to  proceed  with  his  vessel  to  Sitka,  on  arri- 
val to  n  port  to  tliat  officer  and  deliver  to  him  (he  jnopeily 
seized.  The  ca])tain  went  to  Victoria  instead  and  the  vessel 
was  restored  to  her  owners." 
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Charles  E.  Clarke  recalled  as  a  witness  cm  the  pnrt  of  Ore;it 
Rritain  . 

Direct  examination  by  Mr.  Peters: 

(-1. — You  have  been  sworn  alreadv  Captain  Clarke"?  A. — 
Yes. 

Q. — 1  believe  you  were  captain  of  the  "Juanita"  in  the  year 
1S!S9?      A.— Yes,  sir. 

Q. — Who  wer"  the  owners'?  A. — Richard  J.  Hall,  W.  J. 
Oo<'pel  and  Hans  Heljjesen  equally  interested. 

Q. — You  also  were  interested  in  the  "Juanita?"  A. — Yes, 
sir. 
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y.— The  "Juuuitu"  wiu*  u  veBsel  of  about  wliut  tounage? 
A. — About  40  touit  i-L'giHtur. 

ti.— Aud  well  llttt'd  out  for  Houllug?  A.— Well  fitted  out 
for  Healing.      8lie  had  beeu  out  Beuliug  before  uud  ever  giute. 

Q.— lu  that  paiticular  year  did  you  outllt  her  for  a  aealin^ 
trip?       A. — Yet*,  Hlr. 

Q.— Did  you  outllt  her  for  a  Healing  trip  on  the  coagt?      A. 
,0  —In  January  Hhe  waH  outfitted  for  u  trip  on  the  coaHt,  and 
generally  for  the  Heanon. 

Q. — And  Hhe  alHo  outfitted,  of  course,  for  the  Jiehriug  Seu 
trip?      A. — Aft'TwardH  Hpecially. 

(J.— I  lielieve  you  iiave  all  your  vourherB  of  your  expendi- 
tures In  outfitting  the  vessel?  A.— I  do  not  know  as  I  have 
them  all,  but  I  have  the  most  of  them. 

(J.— She  was  outfitted  that  year.  IIow  many  boats  and 
canoes  had  you?  A.— For  the  Hehring  Hea  trip  she  had 
seven  earides  and  tlie  stern  boat. 
-"  (i.— And  h<r  crew  consiKted  of  whom?  .\. — 14  Indians.  12 
Nltnat  Indians  and  two  Indians  from  the  vicinity  of  Cape 
<.-ook,  and  a  crew  of  three  beside  myself. 

Q. — Did  you  read  the  najnes  from  the  log?      A. — Yes,  sir. 

Q. — Is  tliat  a  correct  statement  of  the  names  of  the  crew? 
A.— Yes. 

(.}. — With  regard  to  your  outfit,  generally  speaking  how 
long  was  the  vessel  outfitted  for  when  she  went  to  the  Helir- 
ing  Wea?  .V. — Well,  I  had  sutliiieiit  piovisions,  1  considered, 
}o  to  last  uw  well  into  October,  iv  even  November — suflicient 
staples.  I  did  not  outfit  on  any  particular  scale  with  regard 
to  how  long  it  would  last,  or  amounts  per  man  per  month  or 
anything  of  that  sort. 

Q. — As  a  matter  of  fact,  you  were  well  outfitted  in  your 
opinion  for  what  you  call  a  full  voyage?  A. — A  full  voy- 
age, yes,  and  contingencies  in  case  of  delays  or  anything  of 
that  sort. 

Q. — Y'ou  sailed  for  Hehring  Hea  about  when?  A. — We 
sailed  from  Victoria  tor  Itehring  Sea  during  the  first  part  of 
May. 

Q.— And  reached  Hehring  Sea  when?  A. — I  think  the  log 
book  says  the  2nd  July. 

(I. — This  is  your  log  b<M)k.  Just  tell  me  when  you  g.,t  into 
Itehring  Sea?  .\. — (Examining  log)  2nd  July,  actually  it  was 
Ist  July — no,  it  would  1k>  the  2nd  we  got  through  there,  and 
the  :}rd  we  were  in  the  Sea. 

Q. — And  you  sealed  up  to  the  ."ilst?  A. — We  sealed  up  to 
the  :nst. 

Q. — And  you  were  seized  on  the  3lst?  A. — Yes,  the  morn- 
ing of  the  nist. 

ti. — <'aptain  Claike,  as  sliortly  as  you  can  describe  what 
look  place  at  the  time  you  were  seized?  Have  you  an  entry 
in  your  book?  A. — The  first  information  1  had  with  regard 
to  the  vessel,  the  deckhand  then  on  watch  told  me  there  was 
a  light  and  that  was  about  2  o'clock  in  the  morning,  pro- 
bably. I  did  not  take  much  notice  of  it.  As  the  day  broke 
we  saw  this  steamer  laying  lO.  probably  a  mile  away. 

Q. — Now  just  describe  what  took  place.  A. — As  it  got  to 
be  broad  day  light  she  came  alongside  and  the  captain  hailed 
nie  and  told  me  to  heave  to  my  vessel  as  he  was  going  to  send 
a  boat  on  board.  I  hove  to  and  the  boat  came  aboard.  The 
officer  in  the  boat  asked  me  if  I  had  any  skins  aboard;  I  told 
him  I  had  about  (»2(>  skins;  he  asked  me  where  I  got 
them  and  I  told  him  in  Behring  Sea  principally.  He  hail- 
ed the  mast(>r  of  the  cutter  and  told  him.  And  the  captain 
of  the  vessel  ordered  liim  to  seize  the  vessel — the  skins,  and 
send  the  skins  on  board.      He  put  them  on  board — passed  them 
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i>i(u  the  boat  uiid  took  them  on  board;  also  he  took  the  papers 
and  tht>  spears  of  i)ie  Indians  and  asked  for  their  arniH — tlie 
Kuns.  The  Indians  passed  up  two  or  three  old  muskets  they 
had  of  their  own;  they  did  not  accept  them  so  the  guns  were 
k'ft  on  board. 

Q. — As  a  matter  of  fact  there  were  guns  on  board?      A. — 
Yes,  sir. 
10      Q. — I'"t  the  Indians  did  not  choose  to  hand  them  uj)?      A. 
— Tlie  Indians  praciieed  a  little  deeeption  on  the  man. 

Q. — I  suppose  you  were  not  very  sorry  either?  \. — Not 
partitailar. 

(J. — llowi'ver,  they  did  not  take  the  gtins.  They  t<tok  the 
spears  and  the  skins?      A. — Yes,  sir. 

Q. — Can  you  give  me  any  idea  of  how  many  spears  they 
took?  A. — No;  I  think  that  they  took  about  V2  sjjears.  i 
am  not  quite  sure. 

Q. — And  the  skins  .ind  your  ship's  papers?  A. — It  would 
be  1.1  or  14  spears,  I  could  not  say  exactly. 

Q. — Ilaving  done  that  they  went  away,  didn't  they?  A. — 
They  gave  me  instructions  to  go  to  Sitka  and  gave  me  a  letter 
to  the  Marshal. 

Q.— Have  you  that  letter?     A.— No. 

Q. — That  letter  is  set  out  in  sonu'  of  the  papers.  It  is  a 
letter  advising  the  marshal  that  the  vessel  was  seized?  A. — 
I  presume  it  was.      I  n»'ver  have  seen  the  contents. 

Q. — You  were  told  the  vessel  was  s<MZ»>d?     A. — I  was  told 
30    the  vessel  was  seized. 

Mr.  Peters:— I  would  like  to  read  that  hotter  in  at  this 
point.      It  is  as  follows- 

"United  States  Uevenue  Steanu-r  'Ku.sh." 
'Mehring  S<'a,  Lat.  55.4L',  Long.  I7l».l()  West,  .Inly  M,  1H.S9. 
"To  wluMU  it  may  (•i)n<'ern: 

"This  will  <ertity  that  I  have  this  day  seized  the  Itritish 

sduMuu'r  'Juanitii,'  of  Victoria.  U.O.,  C.  E.  Clarke,  master,  for 

violation  of  law.  Section  I!*.')!!,  Kevised  Statutes  U.  S..  and 

40   taken  possession  of  the  ship's  pai»ers.  consisting  of  r«'gistry 

and  cleanmce. 

(Signed)  "L.  C.  SI1FP.\«D, 

"Captain,  Tnitcd  States  Uevenue  Marine." 

Q. — And  did  he  put  any  persi)n  on  board  you?    .\. — No. 

Q. — Ilaving  given  you  that,  he  left,  did  he?  A. — Yes,  sir. 
He  gave  m<'  also  a  certificate  of  seizuiv. 

Q. — That  was  what  1  just  read,  was  it  not?     A. — No,  sir, 
a  certificate  besides  lliat. 
50       Q. — He  gave  you  two  documents,  did  he?     \. — Yes. 

Mr.  Peters: — Well,  my  learned  friend  admits  that  he  gave 
to  this  ca]>tain  the  certificate  of  seizure. 

(i.  — As  a  matter  of  fact  where  weri»  von  instructed  to  go? 
A.— To  Sit  la. 

Q.— Did  you  go  to  Sitka?     A.— No. 

Q. — You  did  not  attempt  to  go  tlK're,  did  you?     A, — No. 

Q. — Where  did  you  go?     \. — I  came  to  Victeria. 

Q. — I»id  you  ccmie  directly  to  Victoria?    A. — If  you  mean 
if  I  left  the  Sea  inimediatelv.  I  made  sail  for  Victoria  immed- 
60    ijitely. 

(i.— Did  yon  do  any  sealing  after  that?  .\.— No.  I  think 
we  caught  two  seals. 

Q.— Did  yon  lower  the  boats?  .\.— We  did  not  lower  the 
iMMits  at  all  to  go  sealing. 

Q.— As  a  matter  of  fact.  Captain  Clarke,  had  you  any  in- 
tenton  of  leaving  the  Sea  at  that  time  if  you  had  not  be«'n 
Heize<l  ?     A . — No. 

Q— ^'P  ♦<>  what  time  did  you  intend  to  stay  in  the  Sea?  A. 
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—We  intendt'd  to  stay  i«  the  Sea  np  to  th«*  bi'ginninK  of  Rep- 
It'iubor. 

Q. — Had  .von  arrannvd  lli'U  iM'fori'  you  left  Victoria?  A. — 
To  tlic  lu'Mt  of  iii.v  iM'lit'f  at  tlu'  prcwiit  time,  and  what  trans- 
jiinnl  aft«'i"wards.  I  b;  IW've  the  10th  Hcp^viubcr  was  the  day 
lueiitloned  by  Mr.  Hall.  He  said  that  we  could  stay  loiiper. 
I  Miiiik  that  he  'lad  had  inforniatioii  from  Hoine(»iu>  who  had 
lO  b(H'n  there  that  s-als  had  be<'n  canjiht  in  RepteiiilKM'  and  that 
the  season  was  not  actually  clos<'d. 

Q. — Who  was  this  yun  are  talking  about?  A. — I  am  talk- 
ing about  Mr.  Hall. 

Q. — This  thin}?  was  dis.Missed  between  von  then  before  >■»>'• 
left?    A.— Yes. 

Q. — And  it  was  your  ii;t»>ntion  to  stay  until  the  benlnning 
of  Hepteuiber  that  year — up  to  about  the  14th?  A. — I  think 
that  the  lOth  was  the  day  mentioned. 

20  *i- — -^t  the  time  that  you  were  seized  what  sort  of  sealiiiii 
weatlx'r  was  it?     A. — Very  tine. 

Q. — Tlu>  dav  befoM'  von  wei'e  seized  had  von  cau<;1il  seals? 
A.— Yes. 

(2. — How  many?  A. — We  took  ir>1t  th«'  day  before  we  were 
seized. 

(I. — Could  you  tell  me  when  you  first  cau<;ht  seals  that 
year?  I  am  not  sur<>  that  this  is  not  in  your  evidence  before. 
Never  mind  it  is  short  in  any  <'as<'. 

30  'pi„.  Pommissioner  <mi  the  part  of  the  United  States. — I  do 
not  think  that  it  is  in.  Mr.  I'etei-s. 

Mr.  I'etcrs: — Vcvy  w«  11.  I  am  ni>in}j  to  cut  this  very 
short.  On  the  lird  July  you  took  two  seals.  Conld  you  jjive 
nie  day  by  dav  the  seals  v(m  <'auRht  in  BehriuK  Sea?    A. — 

Y<8. 

Q. — Please  read  them  olT?     A. — On  the  3rd  July,  two  seals; 
on  10th  July,  a2  seals;  on  12th  July.  1  seal;  on  "l5th  July.  2 
^Q  seals,  and  on  l.ltli  July  3  seals. 

Mr.  Peters: — Perhaps  T  can  shorten  this,  I  have  a  list  here. 
I  have  extracted  it  from  his  book. 

(Mr.  Peters  reads): 

On  17th  July,  2  seals;  on  ISth  July,  S.'.  seals;  on  lOth  July, 

<■>  seals;  on  21st  July,  21  seals,  on  22nd  July,  18  seals;  on  23rd 

.Inly,  ;{1   seals;  24tii  July,    tl  seals;  2r)th  July.  120  seals;  on 

2(!th  July,  47  seals;  on  2nth  July,  10  .seals  and  on  the  30th 

50  July,  1.^0  seals. 

Q. — .As  a  nmtter  of  fact  in  Jnii.> — on  the  2Sth  June — you 
caiipht  4  seals,  and  on  tlie  30th  luie,  10  seals,  and  on  the  Ist 
of  July.  7  seals?     A.— That  v  ■.-•  ■)ut  of  the  Sea. 

iy — The  exact  numlter  of  seals  taken  by  you  was  (!22?  A. 
— .\cc(trdinp:  to  the  statement  ti20.  I  think,  according  to  the 
s(;itenienl  of  sales. 

Q.— What  Hay;  wer.>  you  llyinn  when  you  were  seized?  A. 
fio  — fl'«'  Itritish  ensip;n. 

Q. — That  is  the  whole  statement  whii-h  .vou  luive  to  nuike 
ui»<»n  the  nmtter.  1  believe.  Where  are  the  crew  that  were 
on  b(»ard  your  ship?  \. — I  do  not  know  where  the  white 
crew  is.  One  of  the  Indians  is,  I  think,  in  town  at  the  jtie- 
sent  time. 

Q.— Where  is  the  mate?     A.— I  do  not  know. 

Q.— Ho  you  know  whether  he  is  alive  or  dead?  A.— I  do 
not  know. 
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Mr.  Dickinson: — Wo  will  reserve  the  fross-examination  on 
Ihe  vouchers  if  the  other  witness  is  more  familiar  with  them. 

Mr.  Peters: — Is  not  that  the  rase,  Mr.  (Marke? 

The  witness: — I  do  not  think  it  probable  because  the  most 
of  things  I  ordeted  myself  and  had  to  do  with  them. 


lo       Cross-examination  b.v  Mr.  Dickinson: 


A. — I  have  seen 


Q. — Have  you  looked  over  the  vouchers? 
them. 

Q. — They  are  (substantially  correct?      A. — Yes. 
Q.— Of  the  amount  put  on  board?     A. — Of  the  amount  put 
en  board. 

Q. — Did  I  understand  you  to  say  that  some  things  wore  not 
in  the  vouchers  that  were  on  board?  A. — You  understood 
me  to  swear  that  those  were  not  all  the  vouchers. 
20  Q. — What  you  did  say  is  that  these  vouchers  represent 
things  that  were  put  on  board,  but  there  were  other  things 
on  board  that  are  not  here?  A. — There  might  have  been 
other  things  on  board. 

Q. — Did  you  lake  on  any  sup]>lieH  or  outfit  except  what  you 
took  at  Victoria?      A. — At  West  Point  we  got  some  sugar. 

Q. — Is  tliat  represented  here?      A. — Yes. 

Q. — Anything  else  exc(j»t  at  Victoria?     A. — No,  well,  when 

I  say  "outfit"  there  was  nothing  that  is  represented  there.  The 

Indians  bring  aboard  provisions  for  themselves;  dried  fish  for 

3°  instance;  thi..  is  not  mentioned.      I  do  not  know  anything 

about  that. 

Q.—  Did  you  make  out  the  summary  of  the  outfit  so  that  you 
are  fan'iliar  with  the  statement?  A. — I  was  present  part  of 
the  tim '  it  was  being  done. 

Q. — Vi'ere  they  tallied  with  the  vouchers  and  checked  back 
to  see  if  all  the  vouchers  were  represi-nted  here  on  this  state- 
ment?     A. — I  !ini  sure  I  do  not  know. 

Q. — You  were  [tresent  when  it  was  done?  A. — I  have  not 
40  been  through  it  carefully.  I  am  not  responsible  for  tlie  state- 
ment. T  have  diecked  up  everything  and  addwl  the  totals 
and  all  that  sort  of  thing  but  T  have  not  been  through  it  care 
fully.  As  a  matter  of  fact  the  accountant  would  be  more  nc- 
(•urate  than  1. 

Q._In  whose  handwriting  is  this?  A.— The  book  keep«>r 
of  Hall.  Ooepel  &  Co's. 

Q._You  have  included  in  the  votichers  tlie  provisions,  ship 
chandlerv  and  slop  chest?  A.— Ev«>ry tiling  aboard  that  we 
could  think  of. 

Package  of  voiulicrs  produced  l»y  the  witness  nuirked  "No 
2.'j  for  identification." 

Q.—You  can  verify  this  statement?      A  —No 

Cnms-examination  continued  by  Mr.  Warren: 

(^._('j, plain  I'larkc,  wliat  passage  did  you  go  int<»  the  »eh 
ring  Hea  through?      A.— Unimak  Pass. 

(^. Von  Weill  through  the  jkihh  and  entered  the  sea  <m  2nd 

'^  July?  .\.— I  «'ntered  the  Sea  on  Ihe  2nd  July,  on  the  even 
ing'of  the  2nd  July— well  the  eveniuf^of  the  2nd  or  morning 
of  Uie  :?rd.  ,  , 

Q._You  sealed  on  the  JUd?     A.— Did  we  catch  any  seals 

on  the  .3rd? 

Q._l  say  did  y<tu  seal  on  Ihe  :!rd?  A.— We  must  have 
done  so  if  we  c-iuglit  any. 

Q._Ti  is  in  evidence.     .\.— Yes.  sir. 

Q  _it  appears  from  vonr  statement  that  you  did  not  take 
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any  seals  between  the  3i'd  and  the  10th  July?    1\.— Exactly, 

sir. 

(I. — That  is  correct,  is  it?    A. — So  it  appears  in  the  books. 

(i. — Is  it  a  fact  that  all  the  seals  that  you  have  entered  for 

the  10th  were  taken  on  that  day,  were  they  taken  on  that  day 

or  were  some  taken  the  day  before  and  the  two  added  to- 

>{ether?    A. — I  presume  not,  or  it   would  be  put   down  on 

[O  those  days. 

(i. — What  is  the  reason  that  you  did  not  hunt  between  the 
•Ird  and  the  10th  July?  If  you  will  refer  to  the  log  possibly 
you  will  be  able  to  find  out.  (Witness  refers  to  the  log.) 
A. — I  think  these  seals  taken  on  the  .'{rd  were  simply  seals 
lliat  were  lying  about;  there  is  no  record  of  the  canoes  being 
lowered  on  the  .^rd;  the  tw«t  seals  were  picked  up,  it  apjiears, 
on  the  ;?rd.  "Cloudy  and  overcast  and  fresh  bnezes  on  the 
4tli.  Took  canoes  aboard  on  the  afternoon  of  the  4th. 
Strong  breezes  on  the  51  h,  cloudy  with  overcast  weatlier." 

Q. — Did  you  lower  on  the  5th?  A. — It  seems  not.  "Strcmg 
breezes  with  cloudy  overcast  weather  on  6th."  No  report  <»f 
having  lowered.  On  7th  ''Strong  breezes  and  overcast  sky." 
Xe.xt  morning  "M«tderate  gale  with  short  heavy  sea."  On 
tlie  8lh  "Moderate  gale  with  short  sea  and  overcast  weather." 
On  tlu'  !Mli,  "Fresh  breezes  and  overcast  sky."  On  the  10th, 
"5I(»derate  wind  and  light  rain." 

Q. — And  vou  sealwl  on  that  day?  A. — We  sealed  on  that 
day, 

Q. — And  vou  lia\e  been  in  Hehring  Sea  before  that,  cap- 
tain?    A.— Yes. 

(^._Only  one  year,  I  believe?     A.— In  1SS8. 
Q.— That  is  the  only  year?    A.— That  is  the  only  year. 
Q. — Do  you  HK-ollect  what  day  you  went  into  Beliring  Sea 
in  1S8S?     .\. — I  told  you  to  the  lH»st  of  n>y  belief  it  was  about 
tlie  10th  July.     To  tli"  best  of  my  memory  it  if  the  ISth  July. 
Q. — That  you  entered  or  commenced  sealing?    A. — There 
is  the  record,  we    went    in    on    the    l.ltb    July.     "Moderate 
breezes  from  the  west,  tine  v      llier."  We  sealed  <m  the  14th. 
Q.— You  seab'd  on  ilie  lail.   mid  took  twelve  seals?     .\.— 
Y<'»,  we  went  into  the  I'ass  in  IHSS  on  the  llJIli;  at  the  siniio 
lime  we  did  not  take  our  departure  from  l.nui  until  the  l-^tli. 
Q.—Tlu'U  Captain,  yon  would  say  that  ilie  actual  sealing  in 
Itehring  Sea  commenced  about  the  10th  July*'     A.— Yes,  I  so 
considered. 

Q.— And  you  c-onsidered  that  about  the  beginning  of  s«'iil 
ing  in  Behring  Sea?     A.— I  consider  that  about  the  10th  or 
12th  Julv,  the  beginning  of  the  season. 

Q,_ni\ve  yon  been  in   since  ISHO?       A.— No.  I   hiiw  not 
iM-en  back. 

Q. — T  see  that  you  have  a  memorandum  on  one  of  your  pa- 
vers that  the  sehoon<>r's  crew  killed  28  seals  out  of  this  lot 
tliat  vou  hav.'  testified  1o.     Is' that  that  they  killed  them  olT 
the  vessel?     A.— Is  thai   1888  or  1880? 
Q__|S8)).     .\.— Killed  by  the  stern  boat,  you  know. 
Q._X(>w  you  were  seized  ;ind  ()rdered  to  go  to  Sitka  on  the 
:!lst  Jnlv?     A.— On  the  .list  July. 
Q.— Earlv  in  the  morning?    A.— Early  in  tin"  morning, 
ti.— And  the  <  utter  took  your  skins  off,  12  spears  and  the 
•>      \. — I  ixm  not  certain  about  th« 
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number  of 
A.— I  said  it  might  be  12,  I  did  not  say 


ship's  |)apers'; 
spears. 

Q._You  said  12? 
(iefinitelv.  „  .,    ,   , 

Q.— That  is  ali  that  they  took?  A.— That  is  all  that  I  re- 
member that  lluy  took.  I  <hink  they  took  some  salt  also  to 
salt   the  skins  lliat   were  freshly  killed. 

{^._X„t  enough  to  amount  to  anything?    A.— Of  no  value. 
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Q. — You  Hppour  to  have  kept  your  Hettliug  account  separ- 
ate from  your  lop  book.  Captain  Clarke;  is  that  so?    A. — Ye«. 

Q. — That  is  custoniary,  is  it  not,  so  far  as  you  know,  with 
sealinp  captains?  A.— I  do  not  know.  In  1888  I  entered 
i-onie  in  the  log. 

Q. — And  the  sealing  account  is  k«?pt  so  as  to  have  a  basis 
on  which  to  i)ay  the  hmiter,  and  this  is  done  in  a  separat*; 
book?    A.— Usii.nlly. 

Q.— \ow,  referrintc  to  your  lop  under  date  of  Julv  31st? 
A.— July  30th. 

Q. — Your  position  on  that  day  was  55.42  and  170.4L  '  A. — 
That  is  the  cnttf  r's  r^'ckoninp.  My  position  is  very  much  like 
it.  Practically  it  is  my  position  also.  We  were  agreed  on 
that  point. 

Q. — Now  will  yon  tell  the  Commissioners  your  position  on 
the  day  following  the  seizure  from  tlie  log?  A. — The  day  fol- 
lowing the  seizure  we  were  in  latitude  of  observation  '40.5(» 
north,  and  longitude  16fi.50  west. 

Q. — At  noon  on  the  1st  of  August  what  was  your  position? 
A. — 54.54  north  latitude  and  165  west  longitude. 

Q. — It  appears  from  your  entries  in  your  log  for  the  4tli 
August  that  you  were  to  the  northward  of  Sannak  Island? 
A. — Yes. 

Q. — What  were  you  doing  to  the  northward  of  Rannak 
Island;  that  is  not  your  way  to  Victoria,  is  it?    A. — It  is. 

Q. — To  go  to  the  northward  of  Sannak  Island?    A. — Yes. 

Q. — What  is  your  course  from  Fnimak  Pass  to  Victoria; 
first  course?  A. — You  cannot  tell  the  courses  from  here. 
(Indicating  chart). 

Q. — I  do  not  want  the  course  that  your  vessel  went  on,  bur 
the  course  that  a  vessel  would  ordinarily    steer    on?    A. — 
Well,  east,  southeast,  something  like  that.     I  do  not  remem 
ber  the  courses  from  all  positions. 

Q. — But  you  say  that  in  going  out  of  Cnimak  Pass  to  go  to 
Victoria  you  would  go  to  tlie  northward  of  Hannak  Island^ 
A. — I  say  tha;  on  lliis  ctccasion  I  did  go  to  the  northward  of 
Sannak  Island. 

Q. — Would  you;  generally,  I  am  speaking  of?  A. — It  de- 
]iends  upon  tlie  conditions  of  the  wind  and  weather.  You  do 
not  take  a  direct  course  with  a  vessel  wIm'ii  you  leave  a  jiort 
to  go  to  anotlu  r. 

Q. — There  is  a  direcli(»n,  is  tliere  not?  A. — Yes,  and  San 
nak  Island  is  in  tin-  direction — directly  in  the  direction.  San- 
nak Island  I  hold  is  fairly  in  the  course  between  Unimak 
Pass  and  Victoria. 

Q. — Was  tin  ic  any  jiMrticular  reason  why  you  went  to  the 
northward  of  Sannak  Island,  or  was  it  just  because  of  the 
wind  and  weallu'r?  A. — Yon  see  (referring  to  log  Ixwk)  the 
wind  was  light  and  varied.  Of  course  at  this  particular  time 
I  cannot  distinctly  remember  the  necessities  of  the  case. 

Q — Did  von  stop  at  Sannak  Ishind.  or  in  that  vicinity  at 
all.      \. — I  did  not  stoji  at  Santnik  Island. 

(i.— Now  (Ml  the  .^tli  .VugiiKt  you  sighted  the  Shumigan 
Islands?     A. — Yes,  sir. 

(>.— Will  you  show  me  where  tlie 
wirh   reference  to   Sannak   Island? 
from  Sannak  Island. 

O. — Almost  direcily  east?     .\. — Yes. 

Q. — Is  that  directly  on  tin  passage  to  Victoria?  .\. — Tliey 
lay  in  a  <jreneral  direction  from  Tleliring  Sea  to  Victoria. 

Q. — Where  did  you  stojt  on  vonr  wnv  to  Victoria?  A. —  If 
you  had  asked  me  that  iicfore  I  could  have  ani>"\vered  you.  I 
nnclion-d  in  Twelve  ?''iith(ims  Straits  off  the  S'lumi'an 
Islands.     I  was  going  nght  — 


Shumigi'n  Islands    are 
A. — They   are    easterly 
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Q. — You  ainchored  at  the  Hhiniiigtin  IslnndH,  then?  A. — 1 
(lid.    On  the  5(h  August  at  1U..'<()  in  the  evening. 

Q. — Now,  did  you  liunt  any  about  tiie  Siiuniigan  Islands? 
A. — Hunt  what. 

Q.— Seals?    A.— No. 

Q. — What  did  yoii  stop  there  for?  A. — Taking  in  wood 
and  water. 

Q. — How  long  did  yon  stay?  A. — Until  noon  the  next 
morning. 

Q. — Where  did  yon  stop  tlw  next  tinu'  on  your  passage  to 
Victoria?  A. — The  Queen  Oliarlotte  Islands.  I  anchored  off 
Helgesen's  fishery  on  ihe  17th  August. 

Q. — ITow  long  were  yon  there?  .V. — We  andiored  there  at 
f»  p.m.  on  the  17tli  August,  and  we  got  under  way  about  four 
o'clock  the  next  afternoon. 

Q.— Did  you  stop  anywhere  between  the  Queen  Tharlotto 
Isliinds  and  Victoria?     A. — No. 

Q. — When  did  you  enler  the  port  of  Victoria?  A. — Tlie 
last  entry  in  the  log  is  "2Sfh  .\ugust.  Cajte  Flattery,  south." 
\s  a  m.'ttter  of  fact  we  git  into  Victoria  on  tlie  .^Ist  August. 

Q. — A  remarkably  slow  trip  down,  was  it  not?  A. — It  was 
a  long  trip  from  the  Queen  Oharlotfe  Islands  down. 

Q. — I  mean  that  you  mad<>  the  passage  very  slowly?  A. — 
It  amounts  to  the  same  thing. 

Q. — You  do  not  mean  to  say,  with  reference  to  other  ves- 
sels, that  that  is  the  ordinary  time  of  a  passage  down  to  Vic- 
toria from  the  Fnimalv  Pass?  A. — I  think  that  is  a  long 
^o  trip;  an  especially  h)ng  trip  down  from  the  Queen  Charlotte 
Islands. 

Q. — Tell  me.  Paptain  Plarke,  if  you  were  around  Rannak 
Island  and  the  Slniini<ritn  Tslimds  in  the  first  pnrt  of  the 
month  of  .\nffust,  ISSn,  and  did  you  not  seal  there?     A. — No. 

O.— You  did  not  consider  it  profiti'blc  to  seal  there  in  the 
middle  of  .\ngust?  A.-  Well,  mv  Indians  tisi>d  spears  par- 
ticularly, they  were  deprivefl  of  their  arms  and  we  did  nor 
take  that  into  consideration.  I  nevei-  tliou"ht  whether  it  was 
40  profitable  or  not.  1  never  understood  whether  there  was 
sealinir  down  there  or  not. 

Q. — Was  anybody  sealing  there  that  tinte?  .\. — Not  that  I 
know  of. 

Q. — Would  vnn  think  it  ininrobable  that  n  schooner  wou'd 
ho  o\itfittefl  in  Victoria  to  tr.n  up  there  to  seal  around  Ranntik 
Island  and  tl>e  Shumig'u  Isli>nds  and  that  nei'diliorhoo'l  in 
August,  ISSf)? 

Mr.  Peters-— T  do  not  want  to  interrupt  niv  learned  fvieiifl, 
5c  but  I  think  that  he  is  froing  into  -nther  cases.     It  certiiinlv 
has  nothing  to  do  w'th  this  one. 

Tlie  witness: — I  have  not  takiti  that  snbieet  'nto  cors'd  r 
ation  at  all. 

Mr.  Warren. — Did  you  see  any  seals  there,  raj)t.  Plarke? 

Mr.  Peters: — I  r(>ally  think  that  this  is  going  a  little  to4i  far 
unless  there  is  sonu'  object  pointed  out  for  it.  as  having  some- 
thing to  do  with  this  case. 


6j 


Mr.  Dickinson: — We  submit  that  it  is  comi»etent.  That  if 
tlu're  were  seals  th"re  he  might  have  oc<'upi(>d  his  vessel,  hav- 
ing i»Ienty  of  supplies  on  board,  unless  he  was  without  arms. 
It  is  competent  for  that  purpose,  we  submit. 

Mr.  Peters: — You  do  not  seriously  allege  that  there  was 
good  sealing  outside  Sannak  Island? 

Mr.  Dickinson: — When  it  has  boon  te8lifl<'d  to,  we  have  a 
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right  to  assume  that  if  one  witness  caujirht  seals  there,  and 
it  was  a  good  sealing  gronnd,  that  there  might  be  seals  there 
We  have  a  riglit  to  assume  that  at  that  time;  we  submit  that 
it  is  competent  to  show  that  the  vessel  could  have  caught 
seals  on  anv  day  8ub8e<]uent  to  the  seizure,  outside  of  Behrin'^ 
Sea. 

The  Commissioner  on  the  part  of  the  United  States: — You 
do  not  dispnt(>  that,  do  3'ou,  Mr.  Peters? 

Mr.  Peters: — I  can  shorten  the  matter  by  not  saying  any- 
thing more  about  it. 

The  witness. — I  can  explain  my  position  in  tlie  matter  by 
saying  that  I  came  inside  Sannalc  Island,  that  is  between  San- 
nak  Island  and  the  Peninsula  of  Ouualaska,  and,  therefore, 
out  of  the  way  of  seals;  whereas,  the  sealing  grounds,  if  there 
w«'re  any.  would  be  15  or  20  miles  off  the  shore,  so  I  am  not  in 
a  position  to  give  an  opinion  on  that  subject. 

Cross-examination  continued  by  Mr.  Warren: 

Q. — Then,  witness,  you  did  not  go  into  the  sealing  ground 
outside  of  Behring  Sea  in  what  would  be  presumed  to  be 
sealing  ground?    A. — T  did  not 

Q. — You  had  guns  had  you  not?    A. — I  had  guns. 

Q — And  your  boats — that  is  your  canoes?    A. — Yes. 

Q. — And  you  did  not  attempt  to  use  your  vessel  outside  of 
Behring  Sea  for  sealing  purposes,  did  you?    A. — No. 

Q. — The  Indians  could  shoot  a  gun,  could  they  not?  A. — 
Oh,  yes. 

Q. — You  had  ammunition?    .\. — I  had  ammunition. 

Q. — Whatever  sealing  ground  there  was  you  did  not  go  into 
it  after  you  lefl  the  Behring  Sea,  did  you?    A. — No. 

Q. — After  voii  arrived  here  on  the  3l8t  August  your  log 
appears  to  be  closed?     .\. — Yes. 

Q. — Did  you  lay  your  vessel  up?      A. — Yes. 

O. — She  was  not  out  agiiin  thnt  fall?      A. — No. 

Q. — You  are  sure  about  that;  it  is  not  whether  you  were  on 
board  the  vessel,  but  whether  she  was  out?  A. — Well,  I  left 
her. 

Q. — You  W(>re  pnrt  owner  of  her?  A. — I  was.  but  I  sold 
out.  I  do  nor  think  thnt  she  went  out  that  fall.  Mr.  Hall, 
who  is  still  owner,  will  be  able  to  irive  evidence  ns  to  that. 

Q. — Whnt  w.ns  the  lay  of  your  Tn»1ians.  Captain  Clark,  in 
Bohrinir  Sea?  A. — The  Indians  got  f1  each  for  each  skin  or 
?2  ner  skin  foi*  each  canoe. 

O. — What  was  vonr  pay  as  captain?     A. — fT.T  a  month. 

O. — What  was  the  pav  of  vonr  mate?     .\. — f.S.'i  a  month. 

O. —  Vnd  the  crow?     A. — 9^Ti  a  month 

O. — You  Tiad  14  Indians  and  paid  fl  for  each  skin  thev 
took?     A.— Yes. 

O. — The  Inv  was  12  for  each  skin  taken  on  board  the  ves- 
sel?    ,A. — Yes. 

O. — Did  anv  of  the  seamen  have  a  lav?  A.- -The  seamen 
got  each  2.'ic.  for  each  skin  taken  in  the  stern  hoat. 

O. — Thnt  would  be  a  small  amount'  A. — Yes,  and  I  got 
^1  for  en  eh  skin  taken  in  the  stern  boat. 

Q. — Did  the  mate  have  anv  lav?  .\. — He  cot  the  quarter 
for  each  skin  taken  in  the  stem  boat  as  well  as  the  rest. 

Q. — No  one  on  board  the  ship  had  any  lay  with  the  In- 
dia np?    A. — No. 

O. — Were  thf  Indiana  paid  for  the  skins  they  had  taken  up 
to  the  time  of  the  sel/.ure?    A. — Not  altogether. 

O.— Were  the  seamen  paid  for  their  services?  A.— Thd 
nefltnen  were  paid, 
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Q. — Was  the  mate  i)aid?      A. — Yes. 

Q. — Were  the  aeainen,  the  mate  aud  yourself  paid  up  to  the 
conclusion  of  the  voyage?  A. — Up  to  the  completi:.'n  of  the 
voyage. 

Q. — Where  did  you  leave  the  Indians  off  t!ie  vessel?  A. — 
Two  got  off  about  Cape  Cook  and  the  others  at  their  homes  in 
Nitnat,  which  is  ubreast  of  Cape  Flattery  on  Vancouver 
Island. 

Redirect  examination  by  Mr.  Petei-s: 

Q. — You  were  asked  with  regard  to  your  course  after  you 
left  ITnimak  Pass  to  come  to  Victoria.  A»  a  matter  of  fact 
did  you  come  to  the  coast  here  as  quickly  as  you  could?  A. — 
Yes,  we  made  the  best  of  our  way  to  Victoria. 

Q. — And  the  long  trip  was  simply  owing  to  the  bad  weath- 
er as  the  log  shows?    A. — The  slow  part  of  the  trip  was  fn*m 
(inecn  Charlotte  Islands  to  Victoria,  and  that  was  owing  to 
20  east  and  southeast  winds. 

Q. — You  were  asked  with  regard  to  some  supposed  sealing 
grounds  outside  of  I'ehring  Sea?    A. — Yes. 

Q. — As  a  matter  of  fa«!t  did  you  ever  hear  of  any  siicli 
sealing  grounds  in  the  vicinity  of  the  Rhnmigan  Islands, 
wliere 'there  was  any  sealing  worth  wliile  at  that  time  of  the 
year?  A. — I  never  heard  of  any  sealing  being  done  there  at 
that  time. 

Q. — As  a  matter  of  fact,  you  never  heard  of  any  sealing 
rrronnd  there?    A. — I  never  heard  of  any  quantity  of  seals 
30  being  taken  there  u  that  time  of  the  year. 

Q. — What  did  you  go  to  the  Shumigan  Islands  for?  A. — 
For  wood  and  water. 

Q. — As  a  matter  of  fact  did  you  try  to  do  any  sealing  on 
the  way  home?    A. — No. 

Q. — And  if  you  did  try,  were  they  in  any  jjrounds  where 
you  thought  you  could  get  them  at  that  time  of  the  year?  A. 
— Not  after  we  left  Behring  Sea. 

Q. — So  that  your  voyage  was  absolutely  broken  up?    A. — 
'P  Yes.  t 

Q. — You  do  not  know  whether  the  vessel  was  used  that  fall 
or  not  after  you  came  home?  A. — I  believe  that  she  was  not 
used,  but  Mr.  Hall  will  testify  as  to  that. 

Q. — You  wiM'e  asked  by  Mr.  Warren  this  question:  "Wheth- 
er or  not  it  is  not  customary  to  keep  a  separate  sealing  book 
outside  of  your  regular  ship's  books?"  Do  you  know  any- 
thing about  thai  ?    .\. — No. 

Q.— I  believe  thar  this  chart,  which  has  been  pttt  in  evi- 
rp  dence,  shows  your  exact  voyages  for  the  vears  1888  and  1880, 
and  they  are  plotted  down  there?    A. — Yes. 

Q— You  plotted  them  youi-self?      A.— Yes. 

Q.— The  red  plotting  shows  tlie  trip  of  which  year?  A.— 
Tlie  cruise  of  1888. 

Q.— .\nd  tlh-  black  line  shows  the  trip  of  1892?    A.— Yes. 

Q.— And  the  stars  marked  in  black  show  your  position 
wlien  yon  were  seized?      A. — Yes. 

Cliart  received  and  marked  "Exhibit  78,  O.R.,  Claim  No. 
U" 

Re-cross-exaniination  by  Mr.  Warren: 

Q. — Tliere  are  red  ink  ni;irks  on  that  chart  which  do  not 
i'eltit(>  to  tlie  voyage  of  your  vessel?      .\. — Yen. 

Q. — Wliat  are  the  red  ink  circle  around  Connnander  Island 
and  the  red  ink  mark  near  the  Pribyloff  Islands;  they  have 
nothing  to  do  with  the  voyage?    .\.— No. 
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Q. — But  outside  of  that  the  marking  does  show  your  voy- 
ages?    A. — Yes. 

Q. — How  niJiny  skins  did  you  report  wlien  yon  came  int't 
A'ictoriu  in  1889?  A. — I  do  not  remember  making  any  re 
port. 

Q. — How  many  did  you  iiave  on  board?  A. — I  do  not  re- 
member. 

Q.— About    how    many?    A. — I    left  a  few  skins  on  the 
lO   Queen  fliarlotte  Islands  on  the  way  gcting    up;    we    called 
there  going  up  and  also  c«»ming  back,  but  the  exact  number 
I  do  not  remember.     They  were  very  few. 

Q- — You  say  that  all  the  skins  that  you  brought  into  Vic- 
toria were  picked  up  by  you  at  the  Queen  Charlotte  Islands? 
A. — I  have  said  before  that  I  think  we  picked  up  tw(t,  or 
IhnM',  or  four,  going  out  of  the  Sea. 

Q. — With  the  exception  of  the  two,  three  or  four,  the  others 

were  taken  o)i  y(tur  ship  at  Queen  Charlotte  Islands?     A. — 

Y<'S.     I  am  not  sure  about  the  number  we  brought  down.     I 

2°  think  we  left  between  20  and  nO  at    the    Queen    Charlotte 

Islands. 

Q. — Are  you  certain  that  you  are  not  mistaken  and  thn» 
you  took  20  or  .10  seals  after  you  were  seized?  A. — I  thinl; 
that  we  got  20  or  'M  on  the  way  down  from  the  Queen  Char- 
lotte Islands. 

Q. — On  the  way  from  Behring  Sea  You  are  certain  that 
you  did  not  c.ntch  any  on  the  way  to  Behring  Sen?  A. — I  am 
perfectly  sure  that  we  did  not. 

30       _. 

Ke-dir«'ct  examination  by  Mr.  Peters; 

Q. — These  seals,  whatever  number  tliey  were,  that  yon 
brought  into  Victoria,  were  seals  that  you  had  previously  left 
at  tlie  Queen  Charlotte  Islands?  A. — Yes,  that  we  g<»t  be- 
tween Victoria  and  the  Queen  Chiirlotte  Islands  on  the  way 
up. 

Q. — .\nd  you  swear  that  yon  called  for  them  at  the  Queen 
Charlotte  Islands  on  the  way  down  }'»  Victoria?    A. — Yes. 

'*         Re-cross-exTuiination  by  Mr.  Warren: 

Q. — Are  you  certain  that  you  did  not  report  102  skins  at 
the  Custom  House?    A. — Quite  certain. 
Q.— That  you  did  not?    A.— That  I  did  not. 

Ke-direct  ex.iniinadon  bv  Mr.  Peters  continued: 


5" 


Q. — Outside  of  wliat  you  reported,  or  did  not  re[»ort,  all 
that  you  brought  down  from  the  Queen  Charlotte  Islands, 
with  the  exception  of  three  or  four  yiui  may  have  caught  on 
the  w;iy  <tut.  were  simply  got  at  Queen  ('harlotte  Islands  and 
taken  down?    .\. — Yes. 

Q. — I  do  not  care  what  the  number  was,  but  all  that  you 
h.'id  on  board  were  g«>t  in  thai  way?    A. — Yes,  sir. 

Q. — And  tluy  were  not  caught  on  the  way  down?  A. — 
They  were  not  caught  on  the  way  down. 


Richard  Hall  was  called  as  a  witness  on  the  part  of  Great 
Britain  and  duly  sworn. 

Direct  exaniinnti(»n  by  Mr.  Peters: 

Q. — Mr.  Hall,  a'oh  are  one  of  the  firm  of  Hall,  Ooepel  &  Co,? 
A.— Yes. 
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Q.— And  you  wc>rc  one  of  the  owners  of  this  ship  in  1889? 
A. — Yes,  I  liad  oni!  fourth  interest  In  her. 

Q.— After  vliiit  sliip  came  back  at  tlie  end  of  August,  188J) 
did  she  engacf  in  any  otiier  businesH  tliat  fall?    A.— No,  sir! 

Q.— She  was  laid  up  for  that  fall?  A.— Yes,  we  never 
us«h1  our  Healing  veBsc'ls  for  any  other  purimse. 

Q.— And  she  was  not  iised  for  anv  other  purpose  after  she 
came  back?    A. — No,  sir. 

Q.— Generally  spoakinp  this  vessel  was  fitted  out  for  a  seal- 
iuR  trip  in  18S9?    A.— Yes,  sir. 

Q.— Have  you  some  of  the  vouchors  of  that  outfit?  A.— 
Yes,  sir,  we  luive  part  of  the  vouchers. 

Q.— And  these  viuchers  I  believe,  as  a  matter  of  fact,  re- 
late to  the  whole  sealinR  trip  in  1M8'»?    A.— Yes,  sir. 

Q.— That  is  to  say  they  relate  to  the  comi»lete  trip,  on  the 
coast  and  in  tlic  Relirinp  Sea  as  well?    A. — Yes,  sir. 

Q.— And  you  have  not  divided  tliem?  A.— We  have  not 
divided  them. 

Q. — As  a  matter  of  fact  it  is  almost  impossible  to  divid«> 
them?  A. — Yes.  I'art  of  the  ^oods  remained  in  tlu?  vessel 
and  went  to  the  Behrinp  Sea  that  wore  bou^i:ht  in  the  s]>rin(;. 

Q. — You  would  not  attempt  to  divide  them?    A. — No. 

Q. — What  lenj,'th  of  voyage  was  your  vessel  fitted  out  for 
when  she  went  to  Behriug  Sea?  A. — When  the  captain  left 
I  told  him  to  stay  on  until  some  time  in  September.  I  do  not 
remember  exactly  what  date. 

Q. — Hsid  yon  information  tlmt  there  was  any  use  staying 
until  September?  A. — Yes.  I  was  told  by  some  one  in  the 
sealing  business  that  there  was  sealing  to  be  done  in  Septem- 
ber. 

Q. — And  you  made  up  your  mind  to  try  that?  A. — Yes,  I 
told  the  captain  to  stay  in  till  September  if  possible. 

Q. — With  regard  to  the  supply  of  provisions  yon  put  on 
board,  was  the  ship  provisioned  so  as  to  be  able  to  stay  un- 
til September?  A. — I  presume  that  she  was.  That  was  left 
jtretty  much  to  the  captain.    Tie  bought  what  he  wanted. 

Q. — These  are  the  vouchers,  I  believe,  as  far  as  you  have 
them?    A. — Yes. 

Vouchers  marked  No.  25  for  ideutificntion. 

Q. — And  you  have  checked  these  voucJerp  in  this  list  mark- 
( d  No.  25  for  identification?      A. — Y-^s,  ma 

Q. — Are  they  correct  according  to  that  iist  marked  No.  25 
for  identification?    A. — Yes,  sir;  they  all  seem  to  be  in  order. 

Q. — And  you  havi?  done  that  in  court?      A. — Yes. 

Q. — Are  these  not  all  tlie  vouchers  that  you  have  been  able 
to  produce?    A. — Tliey  are  all  we  can  produce. 

Q. — And  yon  produce  tlu'm  witli  the  statement  that  you 
cannot  divide  what  belonged  to  the  first  part  of  the  year,  and 
what  belonged  to  the  otlu^r  part  of  the  voyage  n  Behring 
Sea?    A. — No,  sir,  we  cannot  do  it. 

Q. — As  a  niatlpr  of  fact,  were  there  other  things  on  board 
tlie  shii)  that  you  have  not  vouchers  for?  A. — Yes,  the  cap- 
tain bought  articles.  We  gave  him  money  and  he  had  to  buy 
small  sundries  there  are  no  vouchers  for  here. 

Q. — Did  the  ca])tain  bring  iu  some  skins?  A. — Yes,  he 
trouglit  in  some  skins,  but  1  do  no,"^  remember  how  many. 

Q. — Were  those  skins,  so  far  as  you  understood,  caught  on 
tlie  way  down,  or  wliat  wore  they?  A. — From  what  the  cai»- 
taiii  told  me  the  most  that  he  had  were  srot  on  the  way  out, 

Q. — How  did  he  come  to  get  them  on  the  way  down?  A. — 
He  called  at  a  littl(>  fishing  station  that  we  were  interested  in 
sit  Queen  Charlotte  Islands,  and  got  them  there  on  the  way 
down. 
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Q. — I  Im-Hovi'  Ihnf  you  riiiiHt'd  a  rliiJin  to  hv  piif  in  for  this 
matter  sliortly  after  the  occurrence?    A. — Ych,  sir. 

Cro88-exaniination  by  Mr.  Dickinson: 

Q.— Who  told  you  that  they  got  seals  in  September  in 
IJeliriug  Hea?  A.— I  am  not  certain,  but  1  tiiinli  that  it  wa» 
Victor  JacobHen,  the  captain  of  tlie  "Minnie." 

ti. — Were  you  told  that  they  caught  Heals  in  September  the 
year  before,  IM88?  A.— It  waa  iu  the  fall  of  1888  that  he 
told  me.  He  told  me  to  have  the  schooner  stay  in  September 
as  there  luid  b4>en  sealing  in  September. 

Q. — Did  he  say  that  they  had  been  sealing  in  September  iu 
188S?  A. — 1  will  not  say  that,  but  he  advised  me  to  have  tin; 
schooner  stay  in  in  September. 

Q. — Did  he  tell  you  in  what  year  anyone  had  caught  seals 
in  September?    A. — No,  sir. 

Q.— Was  he  in  the  "Minnie"  in  1888?  A.— No,  I  think  that 
he  built  the  "Minnie"  afterwards.  He  was  in  another  schoioi 
er  then, 

Q. — Do  you  know  what  yon  had  on  board  when  yon  began 
to  outtit  in  the  spring  of  1889?  It  is  not  in  these  vouchers, 
is  it?  A. — Some  tJuit  we  had  on  board  is  in  the  vouchers. 
Some  of  these  are  spring  vouchers. 

Q. — I  think  you  said  in  reply  to  Mr.  Peters  that  you  carried 
over  some  provisi«ms  from  the  previous  year?       A. — Ye.n. 

Q. — Are  these  iu  the  vouchers?  A. — It  is  shown  in  the  list 
made  out  by  the  bookkeeper  (marked  No.  25  for  identifi<yi- 
tion). 

Q. — Then  you  had  a  pretty  accurate  inventory  of  the  things 
remaining  over?    A. —  Ves,  sir,  from  the  captain's  book. 

Q. — The  ca])tain  had  an  inventory  of  what  remained  over? 
A. — Yes,  sir,  of  the  stores  in  hand  in  the  fall  of  1881. 

Q. — Is  there  any  st.itenient  in  that,  list  of  vouchers  showing 
wliat  is  left  over?     A. — It  does  not  seem  to  be  in  this  list. 

Q. — Do  you  find  it  on  tlie  statement?    A. — No. 

Q. — Do  you  know  what  it  amounted  to?  A. — 1  do  not 
know  exactly  what  it  amounted  to  just  now.  I  would  not 
like  to  say  unless  I  had  the  captain's  book. 

Q. — But  there  was  an  inventory  of  what  was  left  over?  A. 
— Yos,  sir. 

Mr.  Peters: — Here  is  the  inventory  of  what  was  left  over 
from  the  year  1888. 

Cross-examination  by  Mr.  Dickinson  continued: 

Q. — That  which  was  h'ft  over  from  1888  would  be  in  addi- 
tion to  what  was  put  on  board?  A. — Yes,  sir.  The  captain 
took  a  list  of  what  the  goods  w(Te  that  were  left  on  hand  iu 
tlie  fall  of  1888,  aud  they  were  put  on  l>oard  when  thi?  vessel 
went  out  iu  the  spring  of  188!). 

Q. — The  footing  of  the  inventory  of  the  goods  that  were  on 
board  after  1888  amounts  to  1455.69?  A.— Y'es,  sir,  that  is 
the  captain's  inventory. 

Q. — Is  that  in  the  captain's  handwriting?       A. — Yes,  sir. 

Q. — That  should  be  added,  should  it  not,  to  the  grand  total 
of  ^2,254.05?    A. — Yes,  sir,  for  the  jtrovisions  and  outfit. 

Q. — Please  tell  me  what  the  grand  total  would  be?  A. — 
12,710.34. 

Q. — That  sum  is  made  up  of  the  new  outfit  for  the  "Jufjn- 
ita"  for  1880.  which  is  f2,254.fi5,  and  the  old  outfit  on  board 
as  per  the  captain's  inventory,  f455.r>9?      A. — ^Yes,  sir. 

Q. — You  outfitted  in  January,  I  believe?      A. — Yes,  sir. 

Q. — And  for  Indians?    A. — Yea,  sir. 

Mr.  Peters:— What  was  on  board  in  1888  is  included  in  the 
inventory.  Here  it  is.  The  witness  was  right  in  the 
first  place  when  he  made  his  statement. 
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'35' 
(K.   iriill— rioHH— H<(1ii»M».) 

Thi'  witinHH.— I  inacU'  a  mistake  if  I  aaid  tliat  tJu'  storos  on 
hand  after  I88fe  art?  included  in  that  liHt. 

Mr.  Dlekinson :— You  were  right  In  the  first  place,  that  the 
stores  in  hand  that  were  part  of  the  outfit  in  18W>  appear  in 
the  statement  marked  No.  25  for  identification?  A.— Yes, 
sir. 

Q.— The  correction  that  you  desire  to  make  then  is,  that 
the  total  of  nil  the  stores  is  f2,254.65?    A.— Yes,  sir. 

Q. — Do  yon  find  in  your  vouchers,  or  statement. of  the  out- 
fit, that  you  had  for  your  spring  outfit  10  boxes  of  pilot  bread, 
anif  7or  your  May  outfit  10  boxes  of  pilot  bread?  A.— Yes, 
sir. 

Q. — And  you  had  carried  over  from  the  previous  year  when 
you  started  on  your  spring  outfit  7  boxes  of  pilot  bread? 
A. — Yes,  sir. 

ao       Mr.  Peters: — That  will  Im*  subject  to  correction  if  any  other 
iten:s  with  reference  to  that  should  appear  on  the  list.     The 
witness  has  only  casually  seen  the  list  and  there  may  be  oth 
er  Items. 

Mr.  Di  cki  nson : — Certa  i  nly. 

Q.— In  the  iiehriug  Sea  in  1889,  how  many  Indians  iiad 
you .'    A. — i^'ourteeu. 

y. — 1  think  you  said  tiiat  your  crew  was  six?  A. — No,  four 
all  luld;  tUe  eapuiiu,  ihe  cuuk  and  two  hands. 

(j. — iou  took  on  Homeliiiug  up  the  coast  and  thut  is  all  iu 
these  vouchers?    A. — After  leaving  Victoria? 

12. — Ves.     A. — ^o,  that  is  what  tue  Indians  put  on  board. 

V/. — Captain  Clarke  wiid  that  he  took  si>me  sugar  ou? 
A. — That  was  somewhere  up  ihe  coasi. 

(2. — Vou  oultitted,  you  say,  until  the  middle  of  8eptember'. 
A. — I  will  not  say  that  1  told  him  to  stay  until  any  certain 
date  in  iSepteniber.  1  think  that  it  would  be  about  the  lUth 
8eptember  that  he  would  '>e  supposed  to  leave  there. 

y. — And  you  outfitted  foi  a  sultlcient  length  of  time  .to  get 
back  to  Victoria?    A. — Yes,  sir. 

Q. — What  did  you  have  on  board  when  you  got  back?  A. 
— There  was  quite  a  bit  of  stuff,  but  I  do  not  know  whethei 
Captain  Clarke  has  an  inventory  of  that. 

Q. — You  have  no  inventory  of  tlie  stuff  that  you  brought 
back?    A. — No,  sir. 

Q. — Y^our  captain  and  yourself  outfitted  very  carefully,  did 
you  not,  on  the  "Juanita?"     A. — Yes,  sir. 

Q. — And  with  abundance  and  good  material?  A. — Good 
50  staple  food. 

Mr.  Dickinson: — I  desii-e  to  have  this  abstract  of  vouchers 
marked  for  identification. 

And  abstract  of  the  list  of  von«;her8  marked  "No.  20  for 
identification." 

Re-direct  examinati<m  by  Mr.  Peters: 

Q. — This  document  marked  No.  20  for  identification  con 
60  tains,  as  I  undei-stand  it,  the  amounts  shown  in  these  vouch- 
ci-s  marked  No.  25  for  identiflmtion?      A. — Yes. 

Q. — And  it  also  contains  the  amount  of  stores  carried  over 
from  1888?    A.— Yes. 

Q. — And  the  statement  that  you  made  to  Mr.  Dickinson, 
that  these  stores  carried  over  from  1888  were  not  included  in 
tills  list,  was  made  in  error?  A. — That  was  made  in  error. 
My  first  answer  was  that  it  was  included  and  I  was  right 
then. 
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1,152 
(K.   Illlll-i<(  diivrt.) 

Q. — Mr.  JMckinsoii  Iiiih  attkod  you  alioiit  I  lie  tulal  aiiioiint  of 
tliiH  Htiitviucnl.  You  liavf  Hiiinmai-im-d  the  Mtai«'Uieut,  hnvn 
you  uot?    A. — Yt'H. 

ii. — Uii(l«'r  HevtMul  lieads?      A. — Yi'H. 

Q.— The  cost  of  proviHioiiH,  f7!>7.07,  Ih  lluit  right?  A.— 
YoH,  sir. 

Q.— Ainmunition.  fM)7.98,  in  (hat  right?     A.— Yob.  sir. 

Q.— Hlop  rhcHt,  ».'»OM.ir),  in  that  right?     A.— Yoh.  sir. 

Q.— That  givt'H  tli«>  total,  f2,2r)4.«r.?     A.— Yos. 

(i. — Now.  1  want  (o  ask  you  whcu  you  come  to  tho  cost  of 
outfit,  what  rlass  of  charges  does  tlial  cover;  for  Instanee 
is  "fog  horn"'  oultlt?      A. — Yi's,  sir. 

ii. — And  you  charge  "chronometer"  as  outfit?  A. — Yea, 
sir. 

Q. — And  vou  charge  repairs  of  sails  as  outfit?  A. — Yes, 
sic. 

Q. — And  you  charge  repairs  to  tlw  ship  as  outfit?  A. — 
Yes  Excuse  nie.  there,  of  course,  if  I  put  the  vi'ssel  on  the 
ways,  I  would  not  cril  that  "outflt." 

Q. — Of  course  not.  But  what  yon  call  "outfit"  ln«'ludes 
these  articles  that  T  have  nienC  med?     A. — Yes,  sir. 

Q. — Does  it  also  includ(>  insurance?  .\. — That  Is  a  necew 
aary  expenditure  and  It  is  considered  a  part  of  the  "outflt." 

Q. — What  you  call  "outfit"  does  not  include  any  items  of 
]M'ovlslons  wliatever.  That  Is  a  separate  item:  it  Is  slmjily 
outfitting  the  ship?     A. — Yes. 

Q. — And  that  is  shown  by  r'.'ference  to  this  list  of  vouchers? 
A. — Yes,  in  the  wav  it  Is  made  up,  provisions  are  not  Includ- 
ed. 

Q. — The  provisi(ms,  and  ammunition,  and  slop  chest  are  put 
scpiirately  by  themselves?  A. — Yes,  and  that  "ammunition" 
includes  guns. 

(J. — In  the  item  of  #.1(»7.!)8  for  ammunition  you  included 
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gunsi 
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A. — Yes. 


50 


(i. — You  have  here  an  Item  of  "ammunition"  from  Barnsley 
&  Co.  for  $1  .'7.  and  turning  to  that  bill  do  you  find  that  that 
includes  the  j»rlcc  of  guns?     A. — \'es. 

Q. — The  shot  guns  and  the  Winchester  rifles  are  included 
in  that?    A. — Y'es. 

(5. — .\nd  that  ammunition  also  includes  stores  taken  over 
from  the  previ(»u8  year,  such  as  "one  gun  at  ?75,"  and  another 
"gnu  at  120?'      A.— Y'es,  sir. 

Q. — So  that  In  order  to  get  at  the  amount  of  ammunition 
proper,  outside  of  guns  you  have  to  deduct  the  price  of  the 
guns?     A. — Yes. 

Q. — And  that  can  be  done  by  going  through  these  vouch- 


ei"8?     A. — Yes. 

Q. — The  ^;{()7  dm'S  not  show  what  "•"  would  call  the  "con- 
sumabh>  aniiiiunition"  for  that  year?    A. — No,  sir. 

Q. — Hut  the  provision  bill  does?     A. — Yes,  sir. 

Q. — I  think  there  was  some  returned?  A. — Y'es,  there  was 
quite  a  lot  relumed. 

Q. — You  do  not  pretend  to  say  how  much?  A. — No,  sir,  1 
am  not  going  to  swear  as  to  that. 

(J". — It  would  have  cost  you  that  much  for  provisions  to  run 
the  season  out?     A. — Yes,  sir. 

Q. — Did  any  articles  of  the  slop  chest  come  back?  A. — 1 
presume  so.  T  cannot  swear  as  to  that.  I  do  not  know 
whether  the  captain  used  up  the  slop  chest  or  not. 

Oonnael  off,'  i-s  the  papers  marked  "No.  26  for  identiflcation" 
to  be  put  in  the  notes. 

Tho  following  is  the  document  marked  "No.  20  for  identi- 
fication:" 


it. 


(Dofiinu'iil.) 

IHN9. 

8(!HtM>NKR    "JITANITA." 

Coat  of  Outttt  nnd  Preparation  for  Suaioii,  1889. 


Outfit. 


lo 


1H89. 
.Inn. 


8tore§  on  Hand.  | 

iln  SlopCliPBtH— M«x  l,$8iM0; 
2a»,  »4«.fll»;  4.  AVAr> 
Storra  in— Kox    4,  $4.50;    5,, 
♦9.45;  «,  $7.00;  7,  $4.50..... 

Ainniunitinn  Itox  8 ' 

flO  tt>B  powdvr,  40u 

J  J  kug  HpikuB 

^  keg  i>ork 

)'j  cuHk  salt  l>ccf 

^^  CI180  flask  jxjwder 

1007    11.8    HllOt ! 
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10  KBokH  Hour 

7  Ihjxch  pilot  brciul 

1  Ih>x  canin  bread 

M  1h)x  dried  upplcH 

(10  n>8  Btigar 

1  shot  gun I 

1  riilo 

1  fog  horn '      25  00 

Hteel  yards '        I  00 

Oukum 1  50 

1  Chronometer  110  70i 


Prnvlilon* 

24:i0 

4  00 
!        4  00 

i      14  00 
14  00 

1        4  75 
4  00 
4  80 

Arnmunl- 
ll(in. 


Slop  Chest 


107  64 


30  Total  8tore8  in  hand  Ipt  Jan, 

I'aitl  out  in  18HI). 

D.  T.  8ear8,  8iiil8 

J.  Weiler,  gnllev  ware 

H.  Short : 

M.  &  H.  A.  Fox,  galley  ware. 
A.  LewiH  &  Co.,  galley  ware. 

Langley  &  Co.,  drugs! 

C.  E.  Clarke,  sundries 

Water 

Kx.  "  Argyleshire,"  salt 

De  Lange  &  Co.,  brandy 

Insurance 

Luml>er 

Insurance 

Ex.  "  Argyleshire,"  salt 

E.  H.  Marvin  &  Co 

Bariisley  &  Co 

H.  Saunders 

A.  R.  Gray 

W.  .I.Jeffree 

A.  B.  Erskine 

.lune  7.    Mc()undu  &  Son 

H.  Saunders 

E.  B.  Marvin*  Co 

50  L.  Ooodacro,  meat 

Lynde  &  Hough 

A.  B.  Gray 

A.  B.  Erskine 

.1  uly  30.    Insurance 

E.  B.  Marvin 

J.  J.  Robinson 

C.  E.  Clarke 


U  00 
24  00 


10  00' 
A  501 


75  00 
20  00 


1 188  00     $78  65  I  147  50  $  107  64 


Jan.  25, 
30. 


31. 


.„  Feb.  7. 

4°  13. 

May  2. 

3. 

6. 

31. 


25  6.5 
4  06; 

7  48l 
20  401 

4  501 
47  82' 

2  50 
43  75 

3  OOj 
87  .50' 
17  60 
87  .'iO 
32  00| 

111  76 


I 

I 

14  33! 
45  65 
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Coat  of  Outfit 

Coat  of  Provisions. . . 
Cost  of  aniniuiiition 
Cost  of  Slop  Chest. . , 


Total  Cost. 


87  50| 
7  15 

.50  00  i 
3  35 

$811  4.5^ 
797  07 
H07  98 
808  15' 

$2254  65 

8  no 


10  00 


12^00 


826  40 


282  84' 

73  53, 
16  40l 


15  25 


147  88 


95 


2  75 


18  55 
49  97 
13  08 
46  50 

11  15 


15  33 
33  93 


♦797  07  ■ 


$307  «8 


M=!: 


♦308  15 


^i-rfffti^t'-lr'flf 


1354 
(<'.  K.  Clarke— l»ii«'»l.) 

(Jhark'S  E.  Clarke  was  ri-called  as  a  wifuesH  on  the  part  of 
Great  Britain. 

Direct  examination  hv  Mr.  Peters: 

Q-— I  want  to  a«k  you  one  question,  Mr.  Clarke.  You  took 
the  trouble  in  this  case  to  jot  down  on  the  cliart  your  posi- 
tion during  the  years  1888  and  188!).    Had  you  any  particular 

lo  object  with  rc^tinl  to  1889  in  putting  that  down?  A.— Well, 
for  the  general  information  of  the  Commission  and  so  forth, 
and  also  to  show  that  in  1888  we  went  into  the  Sea  clearly 
understanding  that  tliefi;  were  to  be  no  seizures  between  tlu; 
10th  July  and  the  20th  August.  I  have  shown  the  positions 
on  the  chart  in  1888  so  that  one  might  be  able  to  derive  from 
that  information  with  n'gard  to  the  sealing  grounds.  In  188!) 
we  knew  nothing  whatever  as  to  whetlier  there  would  be  seiz- 
ures or  not,  and  it  was  very  difficult  to  get  the  Indians,  and, 

20  «8  a  sort  of  compromise  with  them,  I  told  them  that  I  would 
keep  as  mndi  as  possible  outside  of  the  way  of  the  cruise  that 
the  cutters  had  taken  the  year  befon?.  I  said  that  we  would 
have  to  go  to  the  eastward  and  southeast  of  the  islands  as  1 
heard  that  there  was  good  sealing  there.  We  did  that  in  the 
first  part  of  the  season  and  with  very  poor  success.  Toward.s 
the  middle  of  July — the  log  will  show  the  day — I  told  the  In- 
dians that  we  were  taking  no  seals;  that  we  would  have  to 
leave  and  go  to  the  sealing  grounds  and  take  our  chances  of 
being  seized.    We  made  our  way  to  the  good  sealing  grounds 

3°  and  began  to  make  cati-hes,  and,  of  course,  the  "Rush"  came 
along  and  seiwd  us  in  that  good  ground  and  took  tlie  skins. 

Q. — Would  you  have  gone  to  tliose  grounds  sooner  if  it  had 
not  been  for  the  fear  of  seizure?  A. — We  kept  out  of  the 
good  ground  for  fear  of  seizure  during  the  tirst  part  of  July. 
Q. — You  made  another  statement  that  I  want  you  to  ex- 
plain. You  say  that  in  1888  you  had  no  fear  of  seizure  be 
tween  the  lOth  of  July  and  the  20th  of  August.  Had  you  re- 
ceived any  information  or  su])posed  information,  to  lead  you 
to  believe  that  between  these  two  dates  you  would  be  safe 
in  1888?    A. — Yes,  I  had  received  information. 

Q. — I  do  not  care  whether  that  information  was  genuine  or 
not,  but  will  you  please  state  what  it   was?    A. — At    that 


4Q 


time   the    "J)ianita''    was    laid   up  in 


SO 


6o 


victoria  harbor    and 


we  had  dismantled  her.  In  1887  there  was  a  great  number 
of  seizures,  and  we  were  afraid  to  go  out.  About  the  811i 
June  Mr.  Hall  received  information,  from  Captain  Warren  I 
believe,  that  there  would  be  no  sei?.ures  between  those  two 
dates  that  I  have  mentioned. 

Q. — And  that  was  what  was  going  to  happen?  A. — There 
was  nothing  definite  stated  at  the  time  to  us  as  to  wliat  was 
going  to  happen,  except  tliat  we  could  go  in  at  that  time  and 
come  out. 

Q. — Come  out  when?  A. — On  tlie  20th  August,  and  that 
some  protection  being  offered  to  us.  There  was  some  talk  of 
a  man-of-war  going  tliere. 

Q. — You  understood  that  whether  there  was  foundation  foi' 
it  or  not?    A. — Yes,  sir. 

Q. — And  having  understood  that,  you  fitted  out  your  vessel 
which  up  to  that  time  was  laid  up  in  the  harbour?  A. — Yes. 
There  must  have  been  a  solid  foundation  for  it,  becaust^  I  got 
it — not  only  from  Captain  Warren — but  also  from  th»'  Collej'- 
tor  of  Customs,  and  he  would  hardly  tell  me  that  without 
some  foundation. 

Q. —    'ho  w.is  the  Collector  of  Customs?     A. — Mr.  Milne. 

Q. — Yiiii  had  information  about  these  dales  in  1888?  A. — 
Y-K.  y'v 
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(V.  K.  Clarke— I )ii('((—CroH».) 

Q.— On  what  date  dirt  you  leave  the  Sea  in  1888?  A.— On 
the  20th  August. 

Q. — What  was  youi-  reason  for  leaving  then?  A. — On  ae- 
couut  of  these  instructions.  There  was  one  point  1  would 
like  to  mention.  That  information  must  have  been  correct, 
because  during  the  time  of  the  month  of  August  we  spok'.> 
the  cutter  "Rush"  off  Ounalaska  \>land  and  saluted  as  she 
passed. 

Q. — In  1888?  A. — Yes.  There  is  an  entry  of  the  occur- 
rence in  the  log  book.  This  is  what  it  is:  "On  4th  August, 
about  7  a.m..  United  States  revenue  cutter  passwl  to  tiie 
southeiist." 

Q. — And  passed  close  to  you?      A. — Yes.     She  hailed  us 
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it   is  fine  weather,"  or  something 
A. — Yes,   ten    or 


and  said,  "good  mivming, 
of  that  soti:. 

Q. — You    were   in    Behring   Sea   then? 
twelve  miles  from  Ounalaska  Island. 

Q. — The  point  I  want  to  get  at  is  this:  you  left  the  Sea  on 
the  20th  of  August  because  of  certain  infornmtion,  riglit  or 
wrong;  you  believed  that  after  the  20th  of  August  tliere 
would  be  danger  of  selztire?     A. — There  woniu  be. 

Q. — And  up  to  the  20th  you  b<>lieved  that  there  was  none? 
A. — I  believed  there  was  none. 

Q. — And  I  believe  that  you  had  a  pretty  fair  catch?  A. — 
Y«'s,  a  pretty  fair  cati'h  for  the  time. 

Ooss-examination  by  Mr.  Dickinson: 

Q. — Now,  Captain  Clarke,  you  were  lying  in  the  port  here, 
not  intending  to  seal  in  the  early  summer  of  1888?  A. — Yes, 
sir. 

tj. — And  upon  learning  that  there  were  to  be  no  stMzures  up 
to  the  20th  of  August,  as  you  stated,  you  fltt«'d  out  for  Hehr- 
ing  Sea?     A. — Yes. 

Q. — Now,  will  you  swear.  Captain  Clarke,  that  your  infor- 
million  was  not  that  theiv  would  Ik*  no  sei/.ures  at  all  iu 
1888?  A. -Well,  ix>rhaps  tlu'  iM'tter  way  I  should  state  it 
was  that  the  Kntisli  vessels  would  be  protected. 

Q. — In  1888,  throughout  the  year?  A. — No,  between  those 
dates. 

Q. — Do  you  remeniber  that  the  statement  was  made  about 
these  dates?     A. — I  d«». 

Q. — Do  you  not  know  as  a  matter  of  fact  that  the  orders 
were  to  make  no  seizures  at  all  in  1888?    A. — No. 

Q. — You  do  not  know  it?    A. — No. 

Q. — And  before  y<»u  went  out,  on  hearing  that  it  was  only 
belwiH'u  certain  dates  that  no  seiz-ures  would  be  nuide.  you  did 
not  pursue  the  investigation  further?  A. — I  had  no  possible 
chance  of~pursuing  the  investigation  further. 

Q. — You  did  not  nmV  "".^'  f"i"ther  ii|<iuiries?  A. — 1  could 
not  after  1  left  here. 

(i. — Not  befoi"e  going  on  your  voyage?     ,\. — No. 

(.]. — Did  it  occur  to  you  that  it  was  a  singular  thing  that 
you  were  to  1h'  relieved  from  seizure  during  the  very  jMM'iod 
that  llie  s«'als  were  m\  the  IM-ibylotT  Ishinds?  A. — It  did  not 
occur  to  me.     1  n«'ver 

(i. — When  did  you  (ii-st   hear  anything  aboiit   the 
August  iM'ing  the  limiljition  of  llii>  tiiiir  againsf 
18,S8?    A. — That  was  duriuu:  tiie  coiumcnceincnl 


20th  (»f 
n 
I 


seizures 
of  .lune. 
caid  just  now  it  was  some'viiere  about  the  8th  of  June. 

Q. — .\nd  you  swear,  do  you,  that  the  notice  which  you  had 
was  that  the  liinitati(«i  of  the  iiinit  of  seizures  would  close 
on  the  20th  August?  \. — Thiil  was  the  date  given  me,  on  or 
about  the  20th  .\ugust. 

Q. — Is  your  memory  pretty  good,  Ca|)tain  Clarke?  A. — On 
some  things  it  is  detlnite. 
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Clillkt"— Cl()H8.) 

IliiK    (Ictinitt'ly? 


A. — I    iimucihIht 


(j. — Do  yon 
that  dt'flnitel.v? 

Q. — Who  tohl  yon  thai  the  "Jdlh  of  Au}{iis(  was  tlie  day 
fixed?  A. — .1.  I).  Wari"*'!!  was  the  };<''•< h'liuiii  who  nave  dcf- 
initnoHS  and  Hhain'  t(i  (I  ■    iiil!  ;iii  ninn. 

Q. — Yon  had  been  in  th«>  soalinp  hnsinesH  lH?fore  and  wore 
familiar  witii  it?    A. — Not  to  a  ^reat  extent. 

Q. — You  Ivui'w  that  the  contention  of  the  rnit*^!  States 
was  that  the  seals  sliould  be  iM'(»tected  durinj;  tlie  biwdinj; 
season  wliile  tliey  were  on  llie  IMibvlolT  Islands?  A. — It 
FKH'nis  to  nie  that  the  rontenlioii  of  the  United  States,  as  far 
as  I  know  it,  was  that  no  seals  were  to  be  taken  in  the  Behr- 
injj  Sea  whatever. 

Q. — Did  yon  never  hear  of  any  i)eri<Kl  dnrinf;  which  the 
United  States  desired  particularly  to  pi-otect  the  steals?  A. — 
Not  jNirtioilarly. 

(). — If  you  are  familiar  with  the  sealing  business,  do  you  not 
know  that  the  tinie  when  the  seals  land  upon  the  L'riby- 
loflf  Islands  in  numbers  commences  on  the  1st  .luly  or  there- 
abouts?   A. — I  understand  it  is  fo. 

Q. — And  they  depart  for  the  south  from  the  Pribylotf  Isl- 
ands in  SeptemlM'r?     A. — So  I  understand. 

Q. — So  that  the  jn'riod  of  breediuf;  and  when  the  seals  are 
thickest  (m  the  Pribyloff  Islands  is  the  latter  part  of  July 
and  the  first  part  of  August?     A. — Yes. 

Q. — The  latter  ikjiI  of  July  and  the  first  twenty  days  of 
August  constitute  the  best  sealing  season?  A. — I  under- 
stand that  the  sealing  business  does  not  comnientv  in  the 
Behring  Sea  befoi-e  about  the  lOtli  of  July. 

Q. — And  from  the  10th  July  cm  you  know  that  the  seals 
are  on  the  PribyhilT  Islands,  and  that  the  great  (jnanlity  of 
wals  in  Behring  Sea  is  owing  to  the  excui'si(»ns  made  by  the 
seals  from  the  I'ribvhtff  Islands  in  search  of  foinl;  you  know 
that?    A.— Yes. 

Q. — Did  it  occur  to  yon  when  yon  heard  the  information 
that  there  would  be  seiKures  after  the  20th  of  August,  did 
that  not  occur  t<t  you  as  strange?  A. — There  was  no  infc.  • 
mation  with  regard  as  to  whether  there  would  be  seizur  .-< 
after  the  20tli  August  or  not. 

Q. — Did  you  leave  the  Sea  on  the  20th  of  August  iHicauw 
you  were  afraid  of  seizure?  A. — Exactly,  be<'ause  my  in- 
structions were  to  that  etfect. 

Q. — And  you  had  no  information  that  tlu'  United  States 
were  going  to  commence  to  seize  after  the  20th  August? 
A. — I  do  not  know  anything  about  it  in  one  direction  or  the 
other.  My  instructions  wei"e  direct  and  distinct  as  far  as 
that  is  concerned. 

Q. — Ilaveymi  siuie  learned  that  the  United  Stales  (Sovern 
nu'ut  instructed  the  revenue  cutters  to  make  no  seizures  in 
the  year  llS.SH?    A. — I  have  since  learned  it. 

(J. — And  for  the  enliri  season?  A. — No,  I  do  not  know 
about  the  entire  season. 

Q. — Wh«'n  did  the  Collector  of  Uustoms  tell  you  that  there 
would  be  no  seizures  bef<»re  the  20th  August?  A. — 1  do  not 
r«Muember  at  this  date, 

Q. — Did  Collector  Milne  (ell  you.  or  «lid  he  not.  when  you 
had  a  conversation  with  him,  that  he  had  information  that  the 
United  States  would  nuike  no  seizures  in  1HS,S  at  all?  A. — I 
do  tiot  remember  exactly  what  Mr.  Milne  told  me. 

Q. — You  hav<'  testilled  as  to  the  c(Uiversation  with  him? 
A.— Yes. 

Q.— Will  yoii  swfar  that  Collector  Milne  told  you  thaT 
that  the.  would  be  no  seizures  before  the  20(h  of  .\ugus(? 
A.— I  knoiv  that  1  iim  under  oath,  ni>d  T  nm  swearing  to  what 
I  any. 
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Q. — Of  course  you  are  swearing.  Will  you  swear  tluit  Mr. 
Milue  did  not  <ell  you  tliat  there  would  be  no  seizures  at  all 
by  revenue  cutters  in  1888?  A. — I  will  swear  that  I  had  a 
conversation  with  Mr.  Milue  on  the  subject.  That  is  all  that 
I  can  tell  you. 

Q. — Will  you  tell  me  now  how  you  came  to  have  all  these 
sujtplies  on  board  when  you  came  back  if  you  only  outfitted  to 
the  20th  August?  Referring  to  the  book  produced  by  the 
10  witness,  I  ask  him  when  he  mad(~  the  inventory  in  the  book 
entitled  "Goods  remaining  at  end  of  season  of  1888?"  A. — I 
made  it  after  llu*  ship  came  back  in  1888.  It  was  in  Septem- 
ber, 1888. 

Q. — That  was  part  of  tin;  outfit,  was  it?    A. 
outfit.     I  made  it  because  all  tlie  supplies  were 
brick  house  belonging  to  one  of  the  owners  and 
have  a  check  on  them. 

Q. — Amongst  otlier  things  you  brought  back  ;{0  sacks  of 
salt,  did  you  not?  A.— That  is  the  authority  for  it?  If  it 
states  so  there. 

Q. — And  the  total  footing  up  of  what  you  broug'.t  back 
was,  at  cost  price,  .*ii45r».r)!),  is  that  so?  A. — It  is  supposed  to 
be  cost  price. 

Q. — Was  any  of  that  outfit  removed  from  the  schooner  that 
you  luought  l)ack  in  1888?     A. — It  was  all  removed. 

Q. — Was  none  of  it  put  back  in  the  schooner  at  the  outfit 
ting  of  188!)?  A.— It  was  all  juit  back.  I  may  state  that 
stmie  of  lliesc  entries,  and  the  stalenu'nts  that  are  in  my 
handwriting  (iiat  are  bracketed  were  made  the  other  day 
when  we  were  going  through  this  to  make  up  the  statement. 
Q.— Some  of  these  items  in  the  statement  are  not  carried 
out,  are  they?  A. — Sonu'  of  them  are  not,  b\it  they  come  in 
the  st.atement. 

Q.— Rnt  they  are  not  embraced  in  the  footing,  and  what- 
ever the  value  was  would  be  in  addition  to  the  f4r>o.fifl?  A. 
— Yes.  Mr.  Dickinson,  I  should  like  to  say  in  regard  to  thar 
2fltli  August  vou  siH^med  to  lay  so  much  stress  on,  that  prob- 
ably the  day  is  move  firmly  fixed  in  my  mind,  because  I  gavo 
it  to  the  Indians.  We  had  diflficulty  in  getting  Indians  to  go 
to  Ttt'hring  Sea,  and  I  had  to  tell  them  all  I  knew,  and  I  told 
them  that  I  would  b(»  in  the  TJehriiig  Sea  between  the  lOth 
July  and  the  20th  August  as  near  as  possible. 

(j._r)i,l  yeu  tell  the  Indians  that  in  order  to  get  them 
to  go,  or  did  jon  tell  the  Indians  because  you  had  heard  it? 
A.— Yes,  in  order  to  give  them  all  the  information  that  I  had 
mvwelf.  In  order  to  give  them  inducement. 
■q._Yo„  hiid  a  difliculty  in  getting  these  Indians  together? 
50  A.— We  had  a  slight  difliculty,  and  it  induced  them  because 
I  told  them  this— because  I  told  them  that. 

Kedirect  examination  by  Mr.  Peters: 

(^._As  a  iM  liter  of  fa<t  did  you  have  instructions  from  Mr. 
Hall  as  (o  when  you  were  to  leav"  the  Sea  in  1888?     A.— Yes. 

Q. — Are  you  positive  that  you  talked  it  over?     A.— Yes. 

Q.— .\n(rit  was  arranged  before  .vou  started?  A.— It  was 
arranged  with  .Mr.  Hall  and  also  with  the  Indians. 

Q.— Would  you  be  kind  <'nough  to  look  at  the  log  for  1888 
and  tell  the  court  the  day  you  started  for  the  %-oyage?  A.— 
From  this  log  the  "Juanita"  airived  in  Victoria  on  the  Ifith  ol' 
May.  18S8.  she  was  laid  up  in  Victoria  until  the  12th  of  .Tune, 
wlu'u  she  left  on  her  next  voyage.  On  the  Ifilh  May  she  came 
in  from  the  west  coast  catch,  and  aboiit  the  8th  of  June  wo 
got  this  inf<'rmatioM.  I  hurried  up  and  outfltt(Hl  her  and  left 
for  Hehring  Sia. 

Q.— Iliid  you  ever  left  foi   that  voyage  so  late  as  that  be- 
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fore?  A.— As  u  matter  of  fact  it  was  the  first  time.  We 
were  delayed  getting  the  Indians  on  board  on  account  of  bai 
weather. 

Q. — I  am  not  talking  about  your  own  ship  now.  But, 
generally  speaking,  was  not  tfcat  dale  of  departiire  later  than 
usual?      A. — Much  later  than  usual. 

Q. — You  were  asked  by  Mr.  Dickinson  as  regards  your  pro- 
visions in  1888.  Will  you  look  at  this  list  and  tell  the  court 
if  the  total  value  of  the  provisions  that  you  brought  back  at 
the  end  of  1888  when  you  came  back,  leaving  on  the  20th  Au- 
gust, was  not  ^73.65?      A. — ^Yes. 

Q. — That  is  all  the  provisions  you  brought  back?    A. — Yes. 

Q. — And  it  is  pretty  clear  you  could  not  have  stayed  much 
longer?  A. — I  daresay  that  these  provisions  would  have 
lasted  US  another  month  under  short  allowance.  These  pro 
visions  are  mostly  staples  and  that  was  my  policy  in  fitting 
for  both  voyages.  My  policy  was  that  T  should  have  a  good 
20  supply  of  staples  in  case  anything  should  happen  to  the  ves- 
sel. ^ 

Q. — And  all  that  yon  have  there  when  you  came  back  in 
1888  was  valued  at  173.0.5?    A.— Yes. 

Mr.  Peters: — 1  beg  to  file  a  certified  copy  of  the  record  of 
the  proceedings  in  the  Court  of  Alaska  at  Sitka  in  the  case  of 
the  "Juauita."'  I  beg  to  file  from  the  record  the  following 
pages,  1  to  10  inclusive.  Pages  19  to  22  inclusive,  and  the 
last  pages,  27. 

Received  and  marked  "Exhibit  79.  G.B.,  Claim  No.  13." 

Mr.  Dickinson : — I  expect  that  we  may  want  the  entire  rec- 
ord in. 

Mr.  Peters;— ITnder  tlie  ruling  of  the  court  I  cannot  consis- 
tently do  mon.'  than  reserve  my  rights  in  the  matter. 

Mr.  DickiuHtin: — We  will  look  tlirotigh  these  records  and 
see  wliat  parts  we  desire  to  put  in. 

The  Commissioner  on  tlie  part  of  the  United  States: — Very 
well  It  will  be  nnderslood  that  all  parts  put  in  are  to  be 
printed  as  an  exhibit. 

Mr.  Peters: — Subject  to  the  evidence  on  the  question  of 
tlie  value  of  the  skins  in  1889 — which  we  may  agree  upon — 
that  is  all  the  evidence  I  propose  in  this  case. 

I  beg  to  transfer  to  tliis  evidence  all  the  evidence  as  to  the 
"catch"  heretofor;»  given  before  tlie  Commissioners;  and  also 
the  expert  testimony  heretofore  given,  whicli  is  part  of  the 
evidence  on  "cntch."  Tliere  niny  be  some  other  parts  of  the 
"Carolen.i"  ciise  to  be  transferred.  I  will  inform  the  court 
as  to  that  later. 

The  CominisHJon'^r  on  the  part  of  flu"  United  States: — It 
would  be  well  if  connsel  would  agree  so  as  to  avoid  mistakes 
that  in  all  ciiKes,  all  evidence  of  a  certain  <"liiiracter  should 
be  transferred  on  the  form  of  a  general  order. 

5fr.  Dickinson: — We  will  discuss  that,  yonr  Honour. 

The  Commissioner  on  the  part  of  the  United  States: — If 
we  progress  as  rapidly  as  we  have  progressed  during  the  past 
week,  the  motions  to  dismiss  may  stand  in  the  way  of  our 
further  proce-ding.  I  would  like  to  call  the  attention  of 
counsel  to  thnt. 

Mr.  Peters: — By  agre«'ment  between  my  leiirned  friend  and 
myself  we  hnve  taken  some  of  that  evidence  de  bene  esse. 

Mr.  Dickinson ; — We  have  been  endeavouring  to  cU'ar  up  the 
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oral  testimony  by  taking  such  witnesses  as  we  could  find.  We 
liave  made  very  substantial  progress,  and  we  are  inclined 
to  mutually  compliment  ourselves  that  we  have  got  along  so 
well. 

The  Commissioner  on  the  part  of  the  United  States: — Yon 
may  wish  so(m  to  take  up  these  cases,  and  the  fact  that  the 
court  has  not  disposed  of  the  motions  to  dismiss,  might  then 
stand  in  the  way. 

Mr.  Dickinson: — We  have  that  in  mind  and  when  we  get 
through  the  oral  Testimony  it  will  take  counsel  on  both 
sides  s«mie  time  to  discover  if  anything  has  been  omitted.  We 
will  then  also  dispose  of  the  motions. 

The  Commissioner  on  the  part  of  the  United  States: — Have 
counsel  come  to  any  agreement  as  to  citing  the  statutes  of 
either  country? 

Mr.  Dickinson: — We  have  not  considered  that  yet,  but  we 
shall  do  it  the  moment  we  get  time.  It  is  quite  apparent  w<' 
will  want  two  or  three  days  to  dispose  of  this  master. 

The  Commissioner  on  the  part  of  the  T'nited  States: — 
I  think  these  two  matters  aro  the  only  ones  left  open. 

The  Commissioners  rose  at  1.15  p.m. 
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Oommissioners  under  the  Convention  of  February  8,  1896,  between 
Qreat  Britain  and  tho  United  States  of  America. 

Chambers  of  the  Legislative  Assembly, 
,Q  At  Victoria,  B.  C,  January  11,  1897. 

The  Conimissioners  took  their  seats  at  10.30  a.m. 

The  case  of  Great  Britain  against  the  T^nited  States  in  the 
matter  of  the  "Alfred  Adams."  Claim  No.  8. 

Mr.  Beic(ue — We  desire  to  proceed  this  morning  in  Claim 
No.  S,  the  "Alfred  Adams,"  arisinc  out  of  the  seizure  of  that 
schooner  on  Augusl  the  10th,  1SS8.  I  may  say,  however, 
that  the  "Alfred  Adams,"  after  tlie  seizure,  instead  of  puttinc 

5^  in  to  Sitka,  proceeded  to  Victoria,  her  crew  having  refused  to 
r'o  to  Sitka.  The  evidence  will  be  verv  brief,  and  will  con- 
vist,  for  the  present,  at  any  rate,  of  written  evidence,  with  the 
exception  of  ,n  onestion  or  two  which  T  wish  to  put  to  on" 
wit?>ess.  W*^  mnv  later  on  eTomino  another  witness,  who  is 
it  nrosent.  T  understnTid.  in  San  Francisco.  TTis  evidr'nco 
'''ill  bo  in  connortion  with  th«'  ontflttinr'  of  the  vessel,  nnd  ni 
'I?'  ns  t>rovis^on^  pro  roncornod  T^  nlre.ndv  nnnonrs  bv  tb" 
pvid"nco  that  the  members  of  the  crew,  to  wit:  the  master. 

Go  '^'  TT.  Dvor.  William  Thomson,  the  mate.  Cnrl  Petersen  and 
^■dwnrd  Hodgson,  iire  dead.  We  have  their  sworn  declarn- 
tioTiH,  which  we  propose  to  offer  in  evidence.  T  may  state 
that  the  vessel  was  734  feet  long  by  21  feet  in  breadth  and  7t 
^eet  in  depth;  her  irrosa  tonnace  was  BS.T-^  and  the  refistored 
+onnn»»e  fiS.TS:  there  was  no  deduction.  The  vorroI  wns  bniH 
in  1S51,  but  that  is  not  material  in  this  case,  as  she  returned 
to  Victoria,  and  the  value  of  the  vessel  is  not  in  ouestion.  Wo 
offer  la  evidence  copy  of  the  register  of  the  ^veeel, 
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Roci'lved  iiud  luarlu-d  "Exhibit  SO,  G.  U.,  (Jluim  No.  8." 

Tlie  declaration  of  tlie  lunstcr,  to  wiiicli  1  havi*  r«'f«'rivd,  is 
in  till*  followinfi  woidsf.  It  is  to  be  found  i'*^  page  137,  Vol. 
5,  of  the  Anieriean  i-eppint: 

DECLAKATION. 

lO  "In  the  matter  of  the  seizure  of  the  Healictjr  scluMtner  'Al- 
fred AdaniH'  by  tlie  United  Statea  revenue  cutter  'Richard 
Rush.' 

"I,  William  Henry  Dyer,  of  Victoria.  HritiHli  (Columbia, 
master  mariner,  do  solemnly  and  sincerely  declare  that 

"(1.)  I  am  the  master  of  the  scho(»ner  'Alfred  Adams.'  of 
the  i»ort  of  Victoria,  Hritish  <'<)lumbia,  engaged  in  the  busi- 
ness of  catching  seals.  On  the  «th  August,  1887,  while  on 
board  the  siiid  schooner,  and  in  command  of  the  siinie,  being 
in  lati<ud(>  tiOAH  n<)rth  and  longitude  107.-l!t  west,  the  United 

20  States  revenue  cutter  'Richard  Hush'  steamed  alongside,  low 
ered  a  boat  commanded  by  the  first  lieutenant  iind  boat's 
<'rew.  The  said  lieutenant  came  on  board  the  said  'Alfred 
Adiuns'  and  ordered  me  to  take  the  ship's  register,  log  book, 
arli<les  and  all  otlu  rs  of  the  shijt's  papers  on  board  tlie 
'Richard  Rush.'  In  obedience  to  his  command  I  look  all  said 
papers  and  acctmijianied  the  said  lieufeniint  on  board  th'j 
'Richard  Rush.'  When  I  arrived  on  lM)ard  the  'Rush'  the  cap- 
tain of  the  'Rush'  ask(  d  n>e  whal  was  my  business  in  the 
Rehring   Sea.       I  replied    taking    seals.       lie  inquired    how 

^°  many  skins  I  had.  I  replied  t.JWO.  He  then  said  he  would 
s<>i/.e  tlu'  ship,  take  the  skins,  arms,  ammuniUon  and  spears. 
I  stated  I  did  not  think  the  ship  was  liable  to  seizure,  as  we 
had  never  taken  a  s(>al  within  t>0  miles  (►f  Ounalaska,  nor 
nearer  St.  Paul's  Island  than  00  miles  south  of  it.  and  that 
w«>  had  never  In-en  notified  that  the  waters  were  i)rohibited, 
unless  landing  and  taking  them  from  the  Island  of  St.  Paul. 
He  stated  he  must  obey  the  orders  of  his  Oovernment,  and 
that  our  (Jovernment  and  his  must  settle  the  matter,  and  or- 
dered me  to  proceed  on  board  the  said  schooner,  and  deliver 
my  arms  ammunition  and  skins  and  s|)ears.  He  sent  two 
lutats  belonging  to  the  'Hush'  in  charge  of  the  first  and 
second  lieutenant  of  the  'Rnsli'  respect! vel\.  and  manned 
with  sailors  from  the  'Rush'  wlii>  came  on  board  tlie  said 
sch(M)iier.  (I  returning  in  company  witli  the  tirst  lieutenant.'i 
They  took  from  the  said  sclKMiner  1..'?Sn  skins.  4  kegs  of  pow- 
der (I?  tri|>Ie  V  and  blastinir  powder),  .^00  shells.  .*?  cases  caps 
and  primers,  0  bri'ech-loadinur  double-barreled  shotguns,  1 
Winchester  rifle,  all  in  good  order,  .ind  12  Indian  sp<\ars,  and 
he  then  gave  me  a  sealed  letter  address(>d  to  tlie  T^nited 
Stats  Marshal  and  Ignited  States^  District  Attorney  at  Sitka, 
he  also  gave  me  an  acknowledgement  of  the  goods  taken,  and 
also  gave  me  a  certificate  that  the  said  schoimer  was  under 
seizure;  and  after  iM'ing  alongside  for  about  three  and  a  half 
hours  I  received  orders  in  writint;  to  j»roc<>ed  to  Sitka  and  re- 
port to  the  I'nited  States  District  Attorney  and  Marshal;  we 
th«>n  ]»arted  ccmpany.  My  crew  consisted  of  myself,  mate, 
two  s<'amen,  one  Chinese  cook  and  21  Indians.  Previous  to 
the  said  seizure  wv  had  spoken  the  schooner  'I\ate,'  of  Vic- 

6o  foria,  and  had  been  informed  by  the  mate  of  that  vessel  that 
the  crews  (and  iMirti<ularly  the  Indians)  taken  to  Sitka  on 
schooners  previously  s<'ized.  had  been  very  badly  treated. 
The  Indians  iKM'ame  verv  mutinous  (>n  learninir  that  we  were 
to  proceed  to  Sitka  and  report  to  the  T'^nited  States  nuthon 
ties;  they  declared  they  would  not  go  to  Sitka,  and  to  avoid 
trouble.  I  came  to  Victoin;),  instead  cf  go'ni;  to  Sitka  I  jir- 
rived  in  A'ictoria  on  the  Hist  .\ugust,  1887.  at  about  7  p.m. 
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"And  I  niiike  this  HoltMiin  d»'f1iirati<»ii,  (■oiis«'it'iitii)Us<l;>'  lie- 
li«'ving  the  saine  to  be  true,  and  hy  virtue  of  the  OathH  Ordiu- 
unee,  18G». 

(SiKiied)  "W.  H.  DYEK. 

♦'DechiiTd  befoiv  me  this  Ist  day  of  September,  A.l).  1SS7, 
at  Vhtoria,  Urltlnh  rohiiubla. 

(Siftned)  "II.  DALLAK  nELMrKFTs, 

"A  Notary  Public  in  and  for  tlie  I'roviuce   of   Itritiah   Col- 
umbia." 
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We  also  oH'ei  in  evidenee  tlie  followinjr  decljiration  signed 
by  William  Tliompson,  Carl  I'eterscMi  and  Edward  Ilodgstm, 
nieinbers  of  the  crew.  \t  is  really  to  the  same  etfect  as  the 
one  I  have  jnst  read,  but  i(  is  much  shorter.  I  cpiote  from 
the  ori<;iual  docunieut,  as  I  do  not  think  it  is  included  in  any 
of  the  printed  documents.      It  is  as  follows: 

"In  the  matter  of  the  seizure  of  the  schooner  'Alfred  Ad- 
20   ams"  by  the  United  States  revenue  cutler  'Kichard  Rush.' 

"We,  William  Thompson,  of  Vittoria,  male  of  schooner 
'Alfred  Adams.'  Charles  Petersen,  of  N'ictoria,  seaman,  and 
Edward  Ilodifson,  of  Victoria,  seaman,  do  severally  solemnly 
and  sincerely  declare  that: 

"(1.)  We  Wi're  «'mi»loyed  on  the  'Alfred  Adams'  in  our  re- 
spective ca]>acities  of  unite  and  seamen  on  the  tli  Aufjust, 
ISS",  and  before  that  date.      On  the  ttth  August,  IHH7,  while 
the  said  vessel  was  layinji  beealmed  about  00  or  Ct!i  miles  from 
the  nearest  land,  beinji  within  the  Behriu}i  Sea  and  N.W.  of 
the  centre  of  the  Island  of  Ounalaska.  the  Cnited  States  cut- 
ter 'Ri<*hard   Rush'  steanu'd  aloiijrside  and   lowered  a   boat, 
(•(tnimanded  by  the  tirst  lieutenant  and  boat's  crew.       They 
boarded  us  and  commanded  Captain  W.  TI.  Dyer,  the  master 
(if  the  schooner  'Alfred   .\dams,'   to  take  the  lofj  book,   the 
ship's  register  and  iM tides,  and  all  the  ship's  papers,  on  board 
the  said  'Richard  Rush."       Captain   Dyer  left   with  the  said 
lieateuant  and  crew,  and  went  aboard  the  'Rush,'  taking  all 
the  shii»'s  jiapers  with  him.     They  returned  in  a  few  minutes 
with  another  boat  commanded  by  the  seeond   lieutenant  of 
the  'Richard  Rush.'  ami  came  aboard  of  the  'Alfred  Adams,' 
and  went  down  into  the  hold  and  took  out  i:{S(t  (thirteen  hun- 
dred and  eighly-sixl  skins,  being  the  whole  amount  of  skins 
on  board.       Tlie  skins  were  counted  and  put  in  the  boats  of 
the  'Rii.Hir  in  rliarge  of  the  said  lieutenants.       There  was  a 
dispute  betwe.Mi  Captain   Dyer  and  <me  of  the  lieutenants  as 
to  the  number  of  skins.       The  li<  iiteuant  admitted  only  13S2 
(thirteen  hundred  and  eiirlity  two)  skins,  while  Captain  Dyer 
conteiuh'd  that  there  were  i:{Sfi.       The  said  oHicers  also  seiy. 
ed  and  took  away  from  on  board  of  tlii'  said  schooner  4  kegs 
of  powder  C?  Irijile  F  and  one  blasting  powder).  oDO  shells, 
2  cases  of  caps  and  primers.  !>  breech-loading  shotguns  and 
1    Winchester    rifb-,     an«1    about     12     Indian    spears.       The 
guns  wen-  all  in  good  order  and  condition.       The  said  skins 
so  seized  and  taken  as  aforesaid  were  all  good  merchantable 
skins  taken  from  f nil-grown  seals.      We  then  heard  the  luu 
tenant  give  Captain  Dver  orders  to  luoceed  to  Sitka  and  re 
port  to  th(>  T^nit«'d  States  Marshal,  and  gave  to  Captain  Dyer 
^   a  certifiiate  tliat  the  .said  '.\lfred  Adams'  was  under  seizure. 
"Previous  to  the  said  seizure  we  had  sjioken  the  schormer 
'Kate,'  of  Victoria,  and  were  told  by  the  mate  of  the  latter 
schooner  that  there  had  been   very  bad  treatment  of  crews 
taken   to  Sitka    on   vessels   jtreviouslv   seizid.       There   wen 
twc'itv-one  (21)  Indians  on  bo.ard  of  the  '  Mfred  Adams.'  all 
of  whom,  as  well  as  onrsclves,  wece  nnwiiliie'  to  go  to  Sitka. 
Owinir  to  the  mutinous  conduct  of  the  said  Indians,  the  cap- 
tai'i  of  the  said  schooner  consented  to  come  to  Vict(U'ia.  and 
SO 
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wi'  sailed  for  Vietoiiu.  The  Indians  watihed  the  poninnss 
ever^  few  minutes,  ns  they  seemed  to  doubt  that  we  were 
wiiUnK  for  Victoria.  V,'e  did  not  go  to  Kitlia,  but  arrived  at 
Viclorla,  British  Coiumbiu,  on  the  ;{lst  .August,  1887,  about 
7  p.m. 

"And  we  nialse  tliis  solenin  declaration  conscientiously  be 
lleving  the  same  to  be  true,  and  by  virtue  of  the  Oaths  Ordi- 
nance Act,  1801).    . 

"(Signed)        WILL  THOMPSON, 
"(Signed)        CARL  PETERSEN. 
"(Signed^        EDWARD  HODGSON. 
"Declared  before  me  at  Victoria,  British  Columbia,  this  1st 
day  of  September,  A.D.  1887. 

"(Signed)        H.  DALLAS  HEIiMCKEN, 
"Notary  Public  in  the  Province  of  Itritisli  Columbia." 

Mr.  Beique: — t  must  call  your  Honours'  attention  to  what 
I  believe  to  be  a  clerical  error  in  the  Appendix  to  the  Con- 
venti<m.  Th**  date  of  the  seizure  is  mentioned  as  being  the 
"Iflth"  August,  whereas  in  these  declarations,  as  well  as  in 
tlie  log,  in  the  record  of  the  proctH'diiigs,  and  the  report  of  the 
cai)tain  of  the  v«>bs<'1,  the  seizure  appf^ars  to  have  taken  place 
<m  tlie  nth  of  August. 

The  Commissioner  on  the  part  of  the  United  States: — 
Why  not  amend  your  petition? 

Mr.  Beique: — We  will  do  so. 

The  Commissioner  on  the  part  of  the  United  States:-- 
I  do  not  suppose  it  is  a  matter  of  veiy  great  conse«iuence. 

Mr.  Peters: — I  tliink  it  would  be  well  to  enter  an  order  that 
the  seizure  was  on  the  fith  day  of  August.  We  took  the 
words  right  from  tlie  Convention,  and  it  is  evidently  a  mis- 
take. 

It  was  ordered  that  the  counsel  have  leave  to  amend  the 
petition  by  stating  the  date  as  the  0th  August  instead  of  th-j 
"10th." 

Mr.  Belcjue: — I  also  desire  to  put  in  evidence  a  copy  of  the 
certificate  of  tlie  seizun'  by  Cai)tain  Shepard,  of  the  revenue 
cutter  "Rush,"  which  is  j»rinted  in  Volume  5  of  the  TTnited 
States  Reprint,  at  page  127. 

"Captain  Shepard  to  the  District  Attorney  and  United 
States  Marshal  at  Sitka: 

"United  States  Revenue  St«'5imer  'Rush.' 
"Behring's  Se«i.  August  6,  1887. 
"To  whom  it  may  <'oncern: 

"Tills  will  certify  that  I  have  this  day  seized  the  British 
schooner  'Alfivd  Adams,'  of  Victoria,  British  Columbia,  Cap- 
tain W.  H,  Dyer,  master,  for  violatiim  of  law,  and  have  taken 
charge  of  his  ship's  pajHTS,  viz.:  Register,  ship]>ing  articles, 
clearance,  bill  of  liealth  and  log  Ixw^k;  also  her  arms  and  seal 
skins.     VeiT  res|>ectfiillv, 

(Sign.>d)  ■  "L.  O.  Shepard, 

"Captain,  TTnited  States  Marine." 

We  also  desire  to  put  in  evidence  the  log  of  the  "Alfred 
Adams"  kept  on  board  that  vessel.  We  shall  arrange  with 
counsel  to  have  printed  such  extracts  from  it  as  relate  to  the 
case.     This  log  was  |>roduc<>d  by  the  American  counsel. 

Receiv«Hl  and  markwl  Exhibit  SI,  (I.B.,  Claim  No.  8. 

It  was  ordered  tliat  swell  iKirts  of  the  exhibit  should  1m' 
])riiited  as  might  be  agre«>d  ujwn  by  counsel. 
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Mr.  lUc'kinHon: — It  miplit  woin  tliat  the  "lOtli  of  AuK"»t" 
was  a  clerical  error  in  the  Hchednh'.  but  we  ftud  that  it  Is  tlie 
tiuding  of  fact  of  tlie  l*ari»  Coiivrntioii  on  the  propoHition  of 
tlie  Ki-itish  connHel  at  Paris  and  agreed  to  by  tlie  American 
couns<>l.  I  think  that  it  would  hardly  be  well  to  assume  that 
it  is  a  <-lerical  error  as  we  are  not  advised  of  the  controvei-sy 
which  led  them  to  fix  that  date.  I  do  not  know  that  this  is 
nuilerial,  but  I  think  as  a  (general  rule  we  had  iK'tter  ktH'p 
10  pretty  closely  to  ihe  findings  of  fact  of  the  Paris  Tribunal.  I 
cannot  assume  that  it  is  a  clerical  error.  It  appears  to  have 
Ikhmi  projKised  by  the  Hritish  counsel  as  a  fact  and  ('ndorsed 
by  the  American  counsel,  and  it  found  its  way  into  the  award 
as  a  fact. 

Mr.  I'eters: — We  iiiiKht  sjiy  on  or  about  the  Kith  Aujjust. 

Mr.  Dickinson: — I   think  that  we  had  In-iter  keep  pretty 
closely  to  the  convention. 
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The  Commissioner  on  the  i»art  of  H<'r  Majesty: — It  niifiht 
perha])s  be  a  ty|H>Kraj>hical  eri-or. 

Mr.  Dickinson: — That  can  hardly  be  because  it  a])pears  in 
till'  (indin;;s  of  fa<t  projtosj'd  by  Sir  t'harles  TupjK'r  in  tlu? 
l)roce<'dinps  iK'fore  the  Paris  Tribunal  ils'.'lf,  afterwards  as- 
sented to  and  the  date  fixed. 

Mr.  Ik'ique: — It  is  evidently  a  <-lerical  error  from  the  out- 
set. If  we  had  merely  the  word  of  the  master  of  the  vessel 
it  mijjht  be  doubtful;  but  we  hav«'  in  the  record  of  th<'  pro- 
ceedinjjK  at  Witka  that  flu;  "Gth  of  August"  is  the  date  of  the 
«ertificate  of  seizure  as  ap|N>ars  in  Ihe  American  leprint,  and 
it  f^ivcs  the  date  as  the  (ith  of  August.  It  is  {x-rfectly  evi- 
dent that  it  must  hav»'  lu'cn  a  clerical  error;  in  uo  part  <>f  the 
record  at  Hitka  is  llier«>  any  reference  t()  the  lOth  August. 

We  offer  in  evidt'uce  the  record  <)f  the  proc«'edinf;s  in  the 
case  of  the  "Alfred  Adj'.ms"  at  Sitka  which  is  produce<l  by 
the  other  side.  We  except  from  the  record  pages  31,  .'12,  .3:?. 
:{4.  :{r>  and  ;{7. 

We  offer  in  eviden<-e  the  n'port  of  the  captain  of  the 
"Rush."  Cajitain  SIi«'p«rd.  to  the  Sei-refary  of  the  Treasury 
of  the  rnited  States,  under  date  of  the  11th  of  August,  imi. 
It  is  as  follows: 

"U.  S.  Marine  Steamer  'Kush,' 
"Ounalaska,  Alaska,  August  11,  1H87. 
'■Hon.  (Charles  S.  Fairchild,  Secretary  of  the  Treasury,  Wash- 
ington, D.  C". 

"Sir:  ()u  same  date  (August  (ith),  in  lat.  54  deg.  54  min.  N., 
long.  1(>7  deg.  20  mill.  W..  waters  of  Alaska  Territory,  I  seiz- 
ed for  violation  of  law,  sees.  Ui">  and  1!)5(»,  U.S.,  the  iiritish 
schooner  'Alfred  Ad;inis,'  of  X'ictoria,  B.C.,  (!S.75  tons  regis- 
ter, W.  H.  Dyer,  master,  Hugh  McKay,  of  Victoria,  B.<\, 
managing  owner,  on  a  sealing  voyage.  Had  Im'cu  in  the  Hehr- 
iiig  Sea  since  July  U),  and  was  found  to  have  1:{S2  seal  skins 
on  board.  When  boarded  she  had  fourtiM'n  dead  seals  recent- 
ly killed  but  not  skinni'd,  on  deck.  Her  ci-ew  consisted  of 
four  white  men,  twentyon.'  Miitish  rolumbia  Indians,  and 
one  Chinaman. 

"I  have  taken  the  papers,  arms  and  ammunition  and  seal 
skins  out  of  thes(>  vessels,  and  have  directed  their  captains 
t(>  jtroceed  with  their  vessels  to  Sitka  and  upon  arrival  at 
that  port  to  sef  theii'  crews  at  liberty,  and  to  report  in  jierson 
to  the  T^.  S.  District  Attorney,  or  to  V.  S.  Marshal. 

"(The  'Alfred  Adams'  proci't'ded  to  Victoria  instead  of  Sit 
ka.  as  ordered.)       I   am,  verv  resitectfully, 

"L,  (}.  SHEPARD.  Captain  T^S.R.M. 
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(Doriiiiiciil.) 

Mr.   Bciqiic:— Wo  hImo  <.fl-..r  in  ,.\ idcncc  t-xtriut   fidiii  Iol' 
of  the  "UuBh,"'  tliitvU  August  «tli,  IHHJ: 

"Sjitui-diiy,  AiigiiHl  (J,  1H87. 
"At  l..'J3  p.m.  diHciivt'icd  a  Htiil  to  Nd.;  kcjtt  N.  and  \V.,  I'.L. 
11.55.  At  1'.47  Htopprd  r.  I..  5|.  LiculH.  Mall  and  I>nnw(K)dv 
iKiardcd  the  Mr.  Hih(ion»'i-  'Alfred  .\daniM,'  of  N'ictoiia.  H.i'.. 
<;m.75  tons,  \V.  II.  I).v.'i-,  niaKtcr,  and  HukIi  .McKa.v,  of  \i," 
toria,  n.<'.,  managing  owium-,  liavinp  ilfan-d  from"  Victoria, 
on  .lunc  1(»,  on  11  fl.-diinf,'  and  iuinlinj,'  vo.vap'  to  Nin-tli  I'aiitic 
and  Hclirinf;  Hca.  (^rcw  consiHtcd  of  4' white  men.  1  China- 
nnin,  and  21  Uritiwh  Columbia  Indians.  When  hoarded  14 
dead  Ncals.  recently  killed  hut  not  yet  KJiinned.  were  found 
on  deck.  The  vi'ssel  had  been  in  the  Mehring  Sea  Nfnce  .liilv 
10th,  and  was  fonnd  to  have  r.\H2  skins  on  board,  all  of  which 
with  her  arms  and  ammunition,  viz.,  7  double  bbl.  H.  L.  shot 
fruns,  :{  |{.  h.  Winchesler  rides,  2  single  bbl.  muskels.  '.\^  kegs 

2°  powder.  2.')!>  load«'d  sIicIIk  for  shot  guns,  1!M»  empty  shellfl.  Ill) 
cartridges,  44,  for  Winchester  ritles,  7!»  cartiidges,  45  car- 
tridges, small,  and  1500  |)riniers,  were  transf«'rred  to  the 
'Rush,'  Seized  the  vessel  for  vudation  of  sections  11155  and 
V)m.  R.  S.  aiMl  K.\(>cutive  Order,  dated  May  4tli.  1SS7.  and 
directed  her  captain  to  |iroceed  wilh  his  vessel  t<»  Sitka.  .Mas 
ka.  aiid  on  arrival  set  his  cicw  at  liberty,  and  report  in  jH-r 
son  to  the  {'.  S.  District  Attorney  or  I'.  S.  Maishal. 
"4:Hi  p.m.  Kayiny;   by  schooner  'Alfred   Adams,'   tiaiisfer- 

30   >'i»K  ^he  skin,4  with  arms  and  amnninititm  to  the  'Rush.' 

"Ounalaska,  -Maska,  Friday,  August  12,  1SS7. 
"At  7;.'{0  a.m.  hauled  to  tlie  wharf  and  made  fast  schoon«'i' 
*.\nnie;'  took  as  i»assengers  to  Sitka  two  Indians  lost  from 
Hr.  schr.  '.\niia  Heck'  about  June  2Sth,  and  Indian  spears 
taken  fr<un  Rr.  schr.  '.Mfi'«'d  Adams'  .\ugusl  (ith.  for  deliveiy 
to  that  at  Sitka.  Delivered  t.>  the  I".  S.  .Marshal  i:{7!)  seal 
skins  taken  out  of  the  Ur.  schr.  '.Mfred  .\tlanis.' 

"Sitka.  Monday.  Se|.t.  12,  IS87. 
'^  "Delivered  all   the  arms  and  amniunilion   taken   from   the 

seized  schooners  'Orace.'  'Doljdiin.'  'Alfred  .\dams.'  'Ellen.' 
'.\l|)ha.'  'Kate  and  .\nna,'  and  'San  Jose.'  to  the  U.  S.  Mar 
shal. 

"Sitka.  Saturday.  Sept.  24,  1887. 
''Commanding  olllcer  and  otticers  gave  in  their  evidence 
at  the  tiover'ior's  otiice,  before  Clerk  of  the  I'.  S.  DistricI 
Court,  in  the  cases  of  the  seized  Rr.  schrs.  'tirace,'  'Doljihin,' 
'.\nna  Reck,'  and  '.Mfrc-d  .\dams,'  and  the  American  schrs. 
'San  Jose'  and  'Kllen,'  and  also  thnr  evidem  e  relating  to  the 
seizure  of  44*?  fur  seal  skins  off  l'o]»off  Islands." 

Mr.  Reitpu': — It  is  suggested  by  our  leanii'd  friends  op- 
]>osite  that  the  day  on  which  the  '.\lfre<l  Adams'  entered  the 
Rcliring  Sea,  as  a|>]i<>ars  frtuu  the  log  of  the  ca]»tain  k4>|)t  on 
board,  slMuild  be  entered  on  the  not»'S.  1  find  that  this  date 
was  (Ml  the  Sth  or  !»th  of  July,  1887,  it  was  then  that  tla' 
vessel  entered  I  he  Reining  Sea. 

60       ^fi'-  Warren: — The  log  slunvs  that  he  was  s<'aling  on  the 
!»th. 
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Mr.   Reiipie: — Y<'s. 
lowered  on  tlie  !>th. 


The  log  shows  that  the  canoes  weiv 


i3<j5 
(Moiit/.  (iiitnitin  -l>ii-f<t.) 

MoritK  Oiitniiiii  wiik  calli'd  iih  ii  witiH-NH  on  tli*'  itart  of 
Ort'at  Itritaiii  anil  diil.v  swoi-ii. 

TIh'  t'vldi'iuc  <»f  IliiK  witncHH  rcffi-H  to  the  (hhc  of  (1m'  "AI- 
fu'd  AdaniH,"  (Maim  No.  H. 

DirccI  oxaniiiialiim  by  Mr.  I{t'i(|iii>: 

i*^'  t^._,iacob  (iiKinan,  tlic  owiut  of  tli<'  "Alfiinl  AdaniH," 
was  vour  brotluT?     A. — Vcs,  Hir.. 

(2.— \Vli»*n  did  he  die?  A.— About  tlu'  bcijiiiuiiiK  of  April, 
1 SS7. 

Q. — Who  wa«  a|iiiointcd  cxccntoi'  to  liiw  ontatc?  A. — Ah'X- 
aiidor  Fianli. 

il — How  lonj?  did  h»'  act  uh  hik-Ii?      \. — I'ntil  abont  Of- 

(obt'i-,  18^i8. 

(I. — Wlio  HUcciH'dod  liini  as  cxcfutor  of  llu'  <>Hta(«>  of  .Ia«'ot> 
20   (iutniaii?      A. — I  «lid. 

(^. — 1  )K>ii<'V«'  tliat  .von  wore  not  of  ajj*'  wlu-n  .vonr  biotlwi- 
(iiid?    A. — I  was  not 

Q. — Abont  ()('l(dK'r,  IHSM.  von  wcic  a|)|i^>inl  d  as  cxt'culor? 
A. — I  was. 

Q.— At  \\h-  lime  of  liis  dcatli.  .vonr  Itrothcr  was  in  parlnc  r- 
ship  witli  Alexander  Franli?     A. — Yes. 

g. — And  I  Itt'licvt'  Unit  Alexander  Frank  lonlinned  (lie 
itusiness  of  (lie  (inn?     A. — He  did. 

(2. — \Vlia(  beiaine  of  .vour  brodier's  books,  or  tin'  bo4>ks  of 
3<;  I  he  tinn?  A. — I  lef(  Victoria  sonu'  (inie  in  ISHS,  and  Alexan- 
der Frank  continued  (he  business,  and.  of  course,  kept  (h,' 
books. 

t^. — Von  wen'  absent  from  Victoria,  how  lonj;?  \. — Four 
.vears. 

t^. — And  .voii  have  not  sit-n  (he  b(M)ks  since?  A. —  I  have 
not. 

iy — I>o  .vou  know  (hat  Morris  Moss  acted  for  Alexander 
I'tank?     A. — I  do  not  know. 

H. — Yon  havi'  no  ]K-rsonal  knowlod^jie  that  he  was  in  jms- 
"^     SI  ssion  of  the  books  at  one  time?     A. — I  do  not  know. 

t^. — Have  .vou  In-en  tr.vinji;  to  (ind  some  of  the  inenil>ers  of 
liie  crew  of  "the  "Alfred  Adams?"       A.— I  have. 

il. — Have  .von  been  able  to  tind  an.v  of  (hem?     A. — No. 

ii. — Y'on  have  bei  n  unable  to  trace  (he  txistence  of  anj'  (if 
lliem?    A. — That  is  so. 

Q. — Have  vou  been  (r.vinfr  to  find  evidence  of  the  pro- 
visioniiifj  or  ouHlttinn  of  (he  vi'ssel  for  1SS7?     A. — I  have. 

il. — Have  vou  been  able  to  (ind  out  an.vdiin^  about  it?  A. 
50   —No. 

The  witness  was  not  cross-examined. 

-Mr.  It(>iqne: — This  is  the  wlwde  of  (he  evidence  (hat  we  are 
iible  for  the  present  (o  adduce  in  this  case.  We  will  tr.v  to 
secure  Alexander  Frank,  but  as  we  unilerstand  that  (he  roin 
inissioners  will  priweed  to  San  Francisco,  and  as  we  under- 
stand (hat  he  is  livinf;  there,  we  will  verv  likely  examine  him 
liicre.  It  would  be  meiid.v  ujnm  the  <iue8(ion  of  the  ouCfit- 
(^iQ  tinfj  of  the  vessel. 

.Mr.  Dickinson: — \V«'  desire  to  file  at  this  stafje  (he  probate 
I>r()ciedinns  in  this  province,  in  (he  city  of  Victoria,  showinjr 
the  appointment  of  Frank  as  administrator,  and  showing  his 
iitirenient  b(>cause  of  his  American  citizenship,  and  the  ap- 
Iiointni(>nt  of  (he  young  man.  Mr.  (lUtman.  and  the  jmsitive 
»<latenient,  as  to  wliich  1  suppose  that  (her(>  is  no  dispute,  that 
Flank  is  an  American  citizen.  In  the  pridiate  proceedings 
I  his  vessel  is  scheduled  as  part  of  the  assets. 
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Disi'iiHMion.) 

Mr.  IMt'kiiiHiMi:— I  >4ii|»in>hi'  lliiil   Fi-iiiik'N  Aiiiciiniii  tKixcn 
Nlii|»  \h  nt»t  )liHi>ut*>(l. 

Mr.  IVtci-M: — \V«'  do  not  wiml  to  «liH|Mitf  uiiy  fact. 

Mr.  DickiiiHon:— \V«-  loiiUl  put  in  the  imM'ocdinjjK  luM-c 
HlMiwiiiK  liiH  iiitorest  in  the  vi-hh*'!. 

Mr.  It('i(|ii<>: — We  want    to    tnniKfci-    flu-    I'vidciUH'    aw    !(► 

lO   "catcli"  fidin  year  to  .v«'ar,  aH  to  tlic  trt'atiufiit  and  Mt'i/uif  of 

other  vchhcIh  In  IHHS  and  IHHJ,  and  a»  to  tlu>  price  of  HkinH  to 

tliiH  caHc,  and  atH<»  tlu>  (general  «>vidcnce  aH  to  tlie  outtit.     I 

tliink  tlic  evidence  covern  tlie  ex|M'rt  teHtiinony. 

Tlie  ConnniHHioner  on  (lie  part  of  IIm'  i'nited  Htatew: — 1  Hn]> 
I»ose  tliat  you  liave  no  statement  wliatever  of  the  HiM'ciflc  out- 
fitting  of  tlilH  vcHHel. 

Mr.  PeterH: — None  wliatever.     We  cimld  take  it  for  pant- 
2Q   ed  tliat  t!ie  p>neral  evidence  would  cov»  r  tlint. 

Mr.  Ilei(|ue: — We  could  lake  It  for  );ranted  that  the  veHHci 
was  properly  e<piip|N'd  for  the  voyajj;(>,  and  we  think  that 
Hhould  be  pieHunietl  anyway. 

The  ronnnlHsioner  on  the  part  of  the  Tnited  StateM; — If 
roiuiHel  couNl  a^rtH'  anion);  theniselves  that  thiH  vt'snel  wp..* 
outfitted  for  the  \imial  Hehrlntr  Hea  voyajje,  would  no*  that 
end  the  case? 

JO       Mr.  IN'terH: — That  would  practically  end  the  case. 

Mr.  DickiiiHon: — We  do  not  dispute  that  so  far  as  at  pres- 
ent advis«'d.  but  we  exjM'ct  to  show  that  this  vesK«'l  t«M>k  seals 
after  she  was  warned.     That  is  our  Infonnation. 

Tlu'  Conuuissioner  on  the  jmrt  of  the  Tnlted  States: — 
WitluMit  undertaking  to  suy  what  the  usuiil  voya{;e  is,  counsel 
might  agree  that  the  vessel  was  outtltted  for  such  voyage. 

Mr.  IJeifjue: — I  understand  it  shall  be  entered  in  the  notes 
_io    that  this  vess«'l  was  outfitted  and  provisioned  for  the  ordinary 
]{ehring  Sea  voyage. 

Mr.  Dickinson: — This  log  only  commences  with  the  B<'hring 
Sea  voyage,  and  we  ai-e  Informed  there  was  a  change  of  cap- 
tains lM'twc<n  the  two  trips  that  might  nuHie  some  ditTerem i- 
as  to  admitting  the  outfit.  We  may  have  the  ca]>tain  on  one 
of  the  voyages  here  in  the  morning,  and  we  will  examine 
him.  We.  therefore,  ask  that  any  statement  as  to  agre*?- 
nient  about  the  ttutflt  be  deferred. 
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Counsel  on  both  sides  agree  that  the  number  of  canoes  was 
ten  and  a  stern  boat, 

Mr.  Peters: — The  other  day  there  was  some  corresiMmdencc 
read  Into  the  notes  by  my  learned  friend,  Mr.  Dickinson,  In 
reference  to  the  four  cas«'s  of  18H7,  the  "Dolphin,"'  the 
"Grace,"  the  "Sayward,"  and  the  "Anna  Heck."  The  letter 
put  In  by  Mr.  Dickinson  was  from  the  marshal  at  Sitka  to 
some  of  his  sup(>riors  with  regard  to  the  matter  of  bonding 
ihe  vessels.  I  stated  at  that  tune  that  the  introduction  of 
that  letter  might  make  it  necessary  for  '!s  to  refer  in  certi'in 
otb<'i'  correspondence  on  that  matter.  Since  that  time  we 
hav(>  picked  out  the  j»art  of  the  corresjtondenc^  that  seeme<l 
to  ns  should  be  put  in  In  that  connection.  As  the  correspond- 
enc<>  is  somewhat  lengthy  we  do  not  propose  to  have  it  print- 
ed as  an  (>xhlbit  or  read  Into  the  notes.  It  will  be  suflticient 
for  onr  pui-pos(>  if  w«'  have  refei'ences  to  the  corresiwndencc: 
put  in  the  notes,  so  that  when  we  come  to  use  it  heivafter 
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w«>  can  iiiak<>  mw  of  it  um  wi>  may  dcH'iii  tit  in  our  urgioucDt, 
The  n'fi'n'n('«'H  tliat  1  proiNtw  to  uhc  are; 

Ti'legrani  from  Mr.  PoHtor  to  Sir  !il<m«'l  Hiwl»vllle  Went,  of 
(late  Marcli  (>,  IMHS.  at  jmijj:*'  20».  volum«>  5  of  tlu-  American 
reprint. 

Telegrapliic  diHpatcli  from  Sir  Lionel  Sackville  VVeHt  to 
(lie  MarqulH  «>'.'  Iiaim<i(»wne,  »»f  March  lU,  ISHH,  pa^e  210  of 
volume  5  of  the  Aim>i-ican  reprint. 

Letter  from  the  MarqniH  of  Lanmlowne  to  liord  KnutHford 
of  date  March  21,  ISMS,  at  page  212,  volume  5  of  the  American 
reprint. 

I  read  only  oueh  part  of  it  as  refers  to  the  matter  . 

Despatch  from  tlie  Foreign  Oltice  to  the  Colonial  Ottice  of 
date  14th  April,  1888,  page  212,  volume  5  of  the  American 
reprint. 

Despatch  from  Hir  Lionel  Hackville  West  to  the  Marquis  of 
Halisbur.v,  of  date  April  5,  1888,  page  2U1,  volume  5  of  the 
American  reprint. 

Letter  from  the  CoUmial  Office  to  tlie  Foreign  Office  of  date 
.\pril  20,  1888,  page  210,  volume  5  of  the  American  reprint. 

Letter  fnmi  Lord  Malishury  to  Hir  Lionel  Hackville  West, 
of  date  Ai)ril  20.  1888,  page  224,  volume  5  of  the  American 
reprint. 

Despatch  from  Sir  Lionel  Sackville  West  to  the  Marquis  of 
Salisbury,  of  date  April  22,  1888,  page  22G,  volume  5  of  tlie 
American  reprint. 

Enclosure  from  Sir  Lionel  Sackville  West  to  the  Marquis 
of  Salisbury,  on  page  226,  volume  5  of  tlie  American  reprint. 

Letter  from  Sir  Lionel  Sackville  West  to  Mr.  Bayard,  of 
date  May  28,  1888,  page  227,  volume  5  of  the  American  re- 
print. 

Extract  from  the  report  of  the  Privy  Council  of  Canada  to 
the  Governor  General,  dated  July  7tli,  1888,  page  240,  volume 
5  of  the  Ameri(ran  reprint. 

Letter  from  Lord  Stanley  of  Preston  to  Sir  Lionel  Sack- 
ville West,  dated  July  21,  1888,  page  241,  volume  5  of  the 
American  reprint. 

Letter  from  Lieutenant  Governor  Nelson  to  Hononrable 
(\  U.  Tapper,  dated  July  20,  1888,  jmge  242,  volume  5. 

Letter  from  Sir  Lionel  Sackville  West  to  Mr.  Bayard,  dated 
August  6,  1888,  page  24:{,  volume  3  of  the  American  reprint. 
I  also  refer  to  a  letter  from  Sir  Lionel  Sackville  West  to 
the  Marquis  of  Salisbury,  dated  Augii  it  10,  1888.  page  24.3, 
volume  5  of  the  American  reprint,  and,  as  it  is  merely  formal, 
I  will  not  read  it. 

Also  a  lettev  from  Mr.  Bayard  to  Sir  Lionel  Sackville 
West,  dated  August  i;{,  1888,  on  the  same  page  and  on  the 
same  point. 

At  page  24(5  of  volume  5  of  the  American  reprint  I  refer  to 
a  letter  from  Mr.  Bayard  to  Sir  Lionel  Sackville  West,  dated 
September  10,  1888.  That  letter  encloses  a  letter  from  Mr. 
Bayard  to  Mr.  Jenks,  dated  September  ;?,  1888,  and  it  is  an- 
gQ  swer  to  that  letter  apparently,  or  in  that  connection  he  en- 
closed a  letter  which  my  learned  friend  has  put  in,  and  which 
I  will  refer  to  in  the  same  connection  and  on  the  same  page. 
Also  a  letter  at  page  247,  dated  August  25,  1888,  from  Mr. 
Barton  Atkins  to  Mr.  Jenks. 

At  page  248  I  will  put  in  a  letter  from  Mr.  G.  W.  Herbert, 

Colonial  Office  to   Foreign  Office,  enclosing  telegrams,  and 

among  them  a  telegram  from  Lord  Salisbury  to  Sir  Lionel 

Ssickville  West. 

Then  there  is  a  letter  from  the  Foreign  Office  to  the  Colon- 
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iai  OtVuc  to  the  Hiiiiic  crtVf t,  al  i»afj;<'  24.S.  Tlion  tlicrc  is  a  li't- 
Icr  from  Mr.  Ita.vaiil  lo  Sir  Lionel  West,  dated  Sei>t.  27,  IXHH, 
at  paf^e  24!>.  Then  on  pa^e  '2'il  lliere  m  an  enelosiire  from 
Lord  Stanle.v  of  I'restou  to  Sir  Lionel  Sackville  West,  dated 
October  S,  ISSS,  to  which  I  will  also  refer  but  I  need  not  read 
ii  on  this  occasion,  and  a  Minute  of  <'(>nncil  referred  to  in 
that  letter  on  the  sanu'  pa^f.  Also  a  telejiram  at  the  head 
of  pafje  2ri:{,  Lord  Sianie.v  of  Preston  to  Loid  Knutsford,  and 
that  is  repeated  in  the  form  of  a  letter  to  Sir  Julian  I'annce- 
fote.  Foreign  OHice  to  Colonial  OHice,  November  17,  18S8. 
and  the  correspondence  following  that  on  jtayes  1554,  '2'm  and 
'2'M.  brin>rinj;  the  attention  of  the  I'nited  States  (iovernnient 
to  the  fact  thai  these  men  did  not  disajiree  as  to  the  value. 

I  also  refer  to  pajic  '2~u  to  a  letter  fioni  Mr.  Ha.vard  to  Mr. 
Herbert,  dated  December  1(»,  ISSS,  and  a  letter  from  Mr.  (iar- 
land  to  Mr.  IJavard.  dated  October  20,  ISSS. 

.  I  also  call  attention  to  a  memorandnm  fi'om  Mr.  Tnpper  to 
the  (Jovernor  (leneial  in  Council,  dated  Septemeber  !t,  ISSi), 
at  i»a;ie  ;U»7. 

-Vt  ]Miiv  ailO  also  I  refer  to  a  letter  dated  .Vupust  17,  ISSO. 
from  Mr.  Harton  .\tkinH  to  Captain  John  (J.  Cox  and  William 
Mnnsie. 

-M  pajte  .171  I  refer  to  .Xjipendix  ''!?." 

This,  as  a  matter  of  fact,  includes  all  the  correspondence 
on  tliat  point,  and  wlien  I  came  to  look  at  the  deta<'hed  letter 
which  was  ]inf  in  it  api>eare<l  to  me  that  that  letter  niijilir 
have  an  effect  on  the  mind  of  this  Court,  or  anv  other  Coui't, 
which  the  iiutting  in  of  the  connecting;  cori'esi>ondence  wonld, 
to  a  fireat  e.vtent,  remove,  and  that  is  my  reason  for  i)uttin>: 
it  in. 

.Mr.  Dickinson: — We  now  offer  in  the  case  of  the  "Alfred 
Adams"  transciipt  (►f  the  jiroceedinf^s  in  probate  on  the  es- 
tate of  Jacob  (iutntan,  in  the  Supreme  Court  of  Jtritish  Co- 
lumbia, dul,v  certilied,  as  mv  friends  have  ascertaine<l.  We 
will  put  in  the  entir(>  trans(  ript  as  an  e.xliibit,  and  call  the  at- 
tention of  the  Commissioners  to  cei-tain  parts  of  it: 

Extract  from  the  atlidavil  tiled  b.v  .Mexander  Frank,  ad- 
ministrator of  the  estate  of  Jacob  Cutman,  upon  which  sub- 
se(iuenll.v  the  court  took  action  b.v  the  appointment  of  an- 
other person  as  administrator: 

"(I.)  That  on  the  seventh  da.v  of  November,  1SS7,  letters  of 
administration  (durante  aelate  miiiore  of  Moril/.  Ciutnnin) 
to  tile  estate  of  Jacoli  tJutman.  tiic  aliove  named  deceased, 
wer(>  firanled  to  me  b.v  the  Supreme  Court  of  Itritish  Co- 
iumltia. 

"(12.)  That  the  said  estate  of  the  said  Josei)h  Outman  con- 
sists of  (inter  alia)  a  ISrilish  shi]i,  registered  in  tlie  mime  of 
the  said  Jacoi>  (iuluian  at  (lie  por(  of  N'ictoria.  Hrilish  Co 
lumltia.  aforesaid,  sucli  ship  beiiifj  I'cjiistered  as  tlfe  'AlfriKl 
■-Vdains,"  an<l  thirtvsixt.v  fourths' of  and  in  a  certain  shijt  be- 
lon^inj!;  to  the  said  lirm  of  <in(ninn  <.V:  Frank.  I>ut  whicli  said 
last  mentioned  shiii  is  i'e<j;is(ered  at  the  said  jiort  (tf  Vict<nMa 
in  (he  name  of  (he  said  Jacob  (!ii(man  an<l  is  registered  uii 
dir  (he  name  of  the  'Itlack   Diamond.' 

"(4.)  That  I  am  an  Americin  Hub.ject.  (Signed.)  .Mexander 
Frank.  Swora  at  (lie  Ci(.v  of  \'ic(oria.  in  tlie  I'rovince  of 
Hritish  Coiunibi;i.  ihis  ."Ust  da.v  of  Januarv.  ISSS.  before  me. 
W.  J.  Ta.vlor.  a  Commissioner  foi-  (akiii};  atlidavits  in  the  Su- 
preme Court   of  Mritis-li  Columbia." 

|{r'|ioi't  of  Ali'xaiider  l^'raiik  as  administrator  in  Mic  s;nue 
])rocee(linirs.  on  (lie  lind  Odolier,  ISSS.  exliibidnp;  a  .just  and 
true  account  of  the  estate  and  etTects  of  tlie  said  -Incoli  Out- 

m:lll. 

I'ara^rraph   .'i  is  as   follows:   ''Tliat     (he    said    Jacob    Cut- 
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iiiMU  wiiH  III  (lie  (inie  of  iiis  <lt'c«'as<»  o.iriiicr  with  iin'  in  ,i  loisi- 
iK'SK  cairied  on  by  lis  in  t\w  city  of  Victoria  as  mcrcliants 
and  Indian  tradci-s  and  tliat  tlic  cst'ito  of  llic  said  .laeob  Ont- 
iiuin  consisis  ot  onc-lialf  interest  in  Jv-  properly  of  siicn  paii- 
nersliip." 

"(4.)  Tiial   the  acconnt  lierennto  annexed  niailved  "A"  is  a 
true  account  of  I  lie  assets  and  liabilities  of  the  estate  of  tiie 
lo    said  tiacol)  (iutnian,  deceased." 

In  the  schedule  marked  "A."  certilied  as  the  scliednle  by 
tlu'  Commissioner,  ajijiear  lliese  items: 

"The  f<dl<»wing  is  a  list  (>f  tlie  assets  of  the  estate  of  tlw 
deceased : 

"The  deceased  is  entitled  ((►  one-half  interest  in  the  follow- 
in}j  projH'rties:  liritish  schooner  'Ulack  Diamond,"  Urilish 
schooner  'liily.'  };oods  on  hand  at  ('layo(|Uot  station,  claims 
aj^aiust  the  I'nited  Slaiis  (iovernment  re  seizure  'Alfit'd  Ad- 
ams,' claim  on  M.  (iuIdmu  for  wafjes.'' 
-O  The  allidavit  of  (ironow  Oatches  (iwynne,  of  the  city  of 
Victoria,  that,  he  is  in  the  oHice  of  Theodore  Davie,  barris- 
ter and  solicitor; 

"That  in  the  course  of  my  duties  as  such  employee  I  made 
application  to  Mr.  .Justice  Crease,  one  of  th(>  judjjes  of  the 
Snjjreme  (Jourt  for  the  IMovince  of  I'.ritish  Coiumliia,  for  an 
order  for  the  unuit  of  letters  of  administration  to  the  estate 
of  Jacob  Ciutnuin,  deceased,  and  that  letters  of  administra- 
tion to  the  said  estate  were  {^ranted  to  .\lexandei'  Frank,  of 
the  city  of  N'ictoria,  on  the  7lh  day  of  November.  1SS7. 
''  "That  at  the  time  of  making  such  ap]>licalion  and  until 
within  a  few  days  previous  to  the  date  of  this  my  allidavit  I 
was  not  aware,  nor  ha<l  it  been  broufjlit  to  my  knowledfje  or 
lo  the  best  <>f  my  knowledt'e  and  belief  lo  the  knowledge  of 
my  said  employer,  thai  the  said  .Me.xandei-  Frank  was  other 
than  a  British  subject. 

"(4.)  I  am  informed  and  verily  believe  that   the  said  Alex 
ander  Frank  is  an  American  subject." 

From  the  report  on  the  ."{Oth  Febniai'y,  ISSH.  sworn  to  by 
^o  -Mexandi'i-  Frank.  1  extract  the  following: 

"l_M  Thai  llie  inventtny  or  sc]ie<inle  hereunto  annexed,  and 
marked  with  the  letter  '.\,'  is  a  true  and  perfect  inventory  of 
!Me  estate  an<l  etfects  of  the  said  Jacob  (Julnian.  deceased, 
ai -1  that  the  same  is  exhibited  Ity  nie  as  such  in  aci'ordance 
with  the  order  of  the  llononiable  Justice  Crease,  one  of  the 
judfi'es  of  the  said  court  ap|H>intin^  me  llie  atlminislraror 
durante  minore  aelale  of  the  above  estate. 

"The  inventory  or  schedule  in  llie  annexed  altiilavil  of  Alex- 
ander l'''rank  referred  lo: 
^^^       "One  half  part  or  share  of  and  in   the  iollowiii};  moneys, 
properties,  efl'ecis  and  ci'edils: 

"One  oilier  sclio<uier,  also  rejfislered  al  llie  perl  (d'  N'ictoria 
in  the  name  of  the  Kaid  Jacob  (Jutman.  and  under  the  name 
of  'Lily,'  and  forineily  called  the  'Alfred  Adams.' 

".Merchandise  and  ;;cn' lal  slock  in  Irade  ot  llie  liini  of 
<!iiliinin  &  Frank,  in  their  store  al  Johnson  street,  in  tli*' 
lily  of  \'ie|(iria.  of  the  value  of  Iweiily  live  hundred  dollars 
or  lliereaboiils.  Claim  ajiainst  Hie  I'niled  Slates  (Jovern- 
iiieiil  for  llie  value  of  Ihirleen  hundred  and  eiKliI  six  seal 
skins  and  for  damages  for  the  s^'izuri'  by  the  said  (lovernment 
of  the  schooner  '.Mfred  .\danis'  and  for  the  delention  of  the 
said  .-(kins  .-uid  certain  iiiiiis  and  anminnilion."" 

The  followinj;  is  an  allidavil  sliowiim  llial  lli< 
Ciulnian  was  on  or  about  the  'J!Mh  of  March.  1SS7 
as  could  be  ascertained  he  was  wrecked  on  lite 
"Aclive." 

Then  the  slalemeni  of  (he  heir  and  new  adiiiinistrjitor, 
Moril/.  (iulman.  as  f(dlows: 
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(l)ociiiiu'U  s.) 

"Letters  of  iidiiiiiiiHti-iition  wer-  (grunted  to  liiiii  oil  the  2nd 
day  of  October,  1.S8K. 

"That  the  said  Jacob  (intii'.an  at  the  time  of  his  decease 
was  a  i)artiier  in  the  tirni  of  JSiitiuan  &  Frank,  of  the  city  of 
Victoria  aforesaid,  niefcliai'.s  and  Indian  traders,  and  that 
the  only  estate,  propertv  and  ettects  of  tlie  said  Jacob  Gut- 
man  in  tlie  IM'ovince  o*"  (British  Colnmbia  consists  of  a  moiety 
half  iKirt  share  or  'atenst  in  the  assets  of  the  said  tirm  of 
•°  Ontman  &  Frank,  and  that  the  said  estate  of  the  said  Jacol) 
(rutman,  deceased,  is  liable  to  a  moiety  of  the  liabilities  of 
the  said  partni  rshin  tirm  of  Gutman  &  Frank. 

"(.■{.)  Tliat  the  acconnt  hereunto  annexed  marki  d  '.V  is  a 
true  account  of  the  assets  and  liabililies  of  the  said  partner- 
shij)  tirm  of  Gutman  &  Frank. 

"That  the  values  of  the  followiufj  property." — I  will  not 
read  all  the  items. — "Schooner  'Lily.'  liftecn  liundred  dcdlars 
(fl.f)()0.(i(n. 

"(S.)  That  the  said  tirm  of  Gutman  &  Frank  have  a  claim 
afjainst  the  (Jovernment  of  the  I'nited  States  of  .\merica  f(ir 
the  amount  of  twenty  ihousand  four  hundred  and  thirty 
three  dollars  (!f2(l,4:W).  such  claim  beinsj;  for  the  seizure  of  a 
certain  sdiooner  known  by  tlie  name  of  the  'Alfred  Adams' 
and  owned  by  (lie  said  tirm  of  (lutman  &  Frank,  and  of  cer- 
tain seal  .skins  belonfjinjj  to  the  said  tirm.  and  that  proceed- 
ings have  been  commenced  and  are  now  beiufj  prosecuted  foe 
the  recovery  of  such  damajres. 

(IL)  That  I  am  the  only  bencticiary  of  the  estate  of  <  .<■ 
said  Jacob  Gutman,  deceased,  in  the  Province  of  Uriti  h 
Columbia." 

The  papers  from  which  the  above  extracts  were  read  into 
the  notes  were  received  and  mai'k«'d  "Kxhibit  1(1.  V.  S..  Glaim 
No.  8." 

Mr.  Peters: — My  leanied  friends  report  that  at  page  r»4:{. 
volume  2,  of  the  American  reju-int  there  is  an  accurate  co])y 
of  the  U>\i  of  the  'Alfred  .Vdams.'  Subject  to  my  comi»arini^ 
— and  I  have  no  doubt  but  that  it  will  be  found  correct — we 
aure*'  that  it  may  be  nsed  instead  of  copying  it  into  the  notes. 

The  Commissioner  (m  the  part  of  the  United  States: — Can 
counwl  kindly  state  how  (he  case  of  the  'Alfred  Adams'  is 
left.     What  is  resei-ved  on  either  side"? 

Mr.  Pe(ers: — ^The  ease  of  the  "Alfred  .\dams"  stands  in  this 
way  so  far  as  we  iit  present  can  see,  all  the  evidence  Iiiis 
been  (aken  li'vc  on  t>o(h  sides  that  can  be  given. 

,  Mr.    Dickinson: — Except    that    we   expected    to   get  Capt. 

'       Worth. 

The  ea.Hc  of  I  lie  "Kii(.','  Claim  No.  2(».  was  (hen  (aken  up. 

Mr.  Peters: — I  now  propose  t<>  proceed  with  the  case  of  the 
"Kate."  No.  2((.  Accordiii};  to  the  jileadings  i(  is  alleged 
that  <ni  the  i:{tii  August.  IS.SK,  (he  "Kate"  was  warned  out  of 
Hehring  Sea,  and  il  would  appear  from  the  entry  in  the  log  of 
the  schooner  "Kate,"  and  1  (iiink  also  from  (ha(  of  the 
revenue  <iit(er.  that  she  would  have  been  seized  bu(  that  it 
60    l!ai)pened  to  be  very  rough. 

Tile  claim  is  Itased  upon  the  statement  that  tiicy  lost  a  cer- 
tain anioiiiit  of  iinnting  by  roisoii  of  (he  warning  out.  I  will 
jH'ove  that  the  ship  was  |ir(i|M'ily  provisioned  for  t!ie  voyage; 
I  will  produce  (lie  log  of  the  vessel,  also  the  mate.  an<l.  I 
(hink.  also  (lie  (ajiljiin.  (o  prove  the  facts  connected  with  it 
and  what  was  dime  afterwards.  I(  is  true  that  (h,  "I\,.ie" 
did  ii<i(  immedialel*-  go  out  of  Hehriiig  Sea.  but  I  (hink  (hat 
a   reference  to  the  log.  and  (he  evi.lence  of  the  (aptain  and 
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(CharlcH  Spriiiu; — Diint.) 

mate,  will  show  tliut  they  stiirtod  on  tlicir  outward  trip  al- 
most immediiitely  after  tliey  were  warned  and  tliat  they  ac- 
tually went  out  a  very  few  days  after. 

At  all  events  I  will  lay  the  facts  before  the  eourt  exactly 
as  we  understand  they  exist,  and  uj)on  these  facts  the  mat- 
ter will  have  to  depend. 


lo 

Charles  Sprinp  was  recalled  as  a  witness  on  the  part  of 
Great  Britain. 

Direct  examination  by  Mr.  Peters: 

Q. — Mr.  t^prui};,  1  believe  that  in  1H8'.>  ^ou  wert>  the  owner 
(rf  the  schooner  "Kate"?    A. — Yes,  sir. 

Q. — Sole  owner?    A. — Yes,  sir. 

Q. — In  that  spring  did  you  fit  the  schooner  out  for  i  seaTins 
2Q  v<)yaKe?     A. — I  did. 

Q. — Did  you  fit  her  out  for  the  coast  first?  .A. — li'or  the 
coast  ♦irst  and  again  for  the  Behring  Sea. 

Q. — .lust  tell  me  generally  speaking  what  sized  vessel  the 
"Ivate"  was?    A. — About  (»()  tons. 

Q. — And  she  carried  in  the  Behring  Sea  trij*  how  many 
boats  or  canoes?  A. — I  will  not  be  sure.  I  think  it  is 
either  10  or  12. 

Q. — Indian  hunters?       A. — Indian  hunters    and    a    stern 
Itoat. 
jo       Q. — What  crew  did  she  have  on  biKird?     A. — A   crew  of 
five  all  told. 

Q. — The  captain,  the  mate  and  two  others?     A. — Yes,  sir. 

Q. — And  she  sjiiled  foi-  Behring  Sea,  I  believe,  about  the 
Ist  June?    A. — About  tliat  time. 

Q. — Her  log  will  show  when  she  came  back?     A. — Yes,  sir. 

(i. — As  a  matter  of  fact  what  voyage  was  she  fitted  out  for? 
.\. — A  sealing  voyage  to  Behring  Sea  latterly. 

Q. — Did  you,  or  did  yoi;  not  give  any  instructions  to  the 
captain;  the  cajitain  was  Neals  Moss,  was  h*  not?  A. — Yes, 
sir. 

Q. — Did  yon  give  him  any  instructions  as  fo  the  time  he 
was  to  stay  in  the  Sea?  A. — Tie  was  to  stay  as  long  as  he 
l>ossibly  could  carry  on  his  sealing. 

Q. — No  more  instructions  i)eyond  that?  A. — Nothing  t.orc. 
I  considered  that  he  was  well  aware  of  the  work  that  he  had 
to  attend  fo. 

Q   -With  regard  fn  jivovisioiis,  how  long  did  you  provsion 
tli<'  boat  for;  what  length  of  voyage?     A. — About  the  middle 
CO  of  Sejttendier  lo  ri>ach  here  in  Victoria. 

Q. — So  far  as  provisions  were  concerned  you  provisioned 
him?  A. — Mis  instructions  weri>  to  sec  that  he  was  provis- 
ioned for  the  I'ldl  length  of  Ihe  time — somewhere  in  the  nnd- 
(lie  of  St'iiteniber. 

Q. — And  you  say  that  he  was  provisional  so  as  to  be  able 
to  g'  f  back  lii-rc  in  the  middle  of  Seplcndier?     .\. — \'es.  siv. 

<i. — As  a  nii;tli'r  ol'  liict  where  was  he  provisioned"'  A. — 
Tartly  in  \'i(t(H-ia  and  ])artly  in  Kyuiiuot. 

Q. — ^'on  iiave  not  made  up  tiie  vouchers  of  the  trip?     A.— 
6o   Xo.  [  ((inld  not  do  so  in  tlTis  case. 

Q. — .\s  a  matter  of  fact  have  you  any  means  of  separal'nj: 
the  IJi'hring  Sea  vouchers  fi-om  those  of  the  spring?  A. — 
N'one  whatever. 

(i>. — <'an  you  make  a  detailed  statement  ol'  them?  .\.— I 
ilo  not  lliink  tlial  in  this  ease  I  can.  1  iiave  l)een  endeavour 
iiig  to  do  so.  but  I  find  I  lie  books  and  vou<'hers.  they  are  so 
scattered  that  I  conld  not  possiblv  do  it  in  the  case  of  the 
"Kate." 
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t^. — Did  vol!  no  to  KyiKjiiot  iiiul  s^n'  her  lu'foi'c  she  sfiiiiid? 
A.— I  did.  ^ 

Q. — You  went  up  wlicn  slic  vvms  tiiiallj'  provisioned?  .\. — 
Yes. 

Q. — Did  y(Hi   oversee  llie  iiiiitter  yourself?     A.— Yes. 

Q. — You  yourself  ure  prei»iired  to  stnle  tliiit  site  was  provis- 
ioned?    A. — She  was  fully  provisioned  same  as  usual. 
JO       Q. — And  she  eanie  back  in  the  aulunin  with  some  seals  I 
lieliev<'?     A. — She  brought   some  seals  ba<'k  with  her. 

Q. — What  I  meant  to  say  is  this,  she  was  warned  out  it  ap- 
]M>ars — of  course  y(»u  know  nothiufj  about  that  except  from 
Iwarsay —  but  she  bi"oujj;ht  back  some  seals?     A. — Yes. 

Q. — ("an  you  };ive  me  the  niimbei-  of  seals?  A. — Her  com- 
plete catch  in  the  Hehrinjr  Sea  would  be  700  and  odd.  740  I 
should  say.  or  770,  I  think  it  is  77(»  odd. 

(i.— That  is  Ihea'timl  amount  that  she  cauRht?    A.— \Vell, 
within  a  little. 
20       Q. — Of  couise   what   hap])en(-d   in    Itehring   Sea   you   know 
nothing  about?     A. — Xo,   I   cannot    say  anytliin}^  more  than 
what  I  lu>ar*l  from  the  captain. 

(2. — Your  claim  in  this  case  is  for  loss  of  catch?     A. — Yes. 

Q. — I  believe  that  you  have  a  claim  for  lejjal  exiM'uses;  that 
>s  the  claim  of  Mr.  Fielvea  thai  has  been  referred  to  so  often? 


Q. — That  is  the  only  exjtense  you  incurred,  and  what  waa 
the  full  amount?     A.— #7r)tl,  fake  it  all  through. 
Q       Q. — It  is  only  i»ut  in  as  |25t)?     A. — I  must  then  have  been 
^      wr<»np;   in   that.     There   was   an    amount   agreed    u])on,   how- 
ever, in  the  whole  thing,  which  I  do  not  bring  to  mind. 
Q. — Tl'.at   is  the  only  claim  you  make?     A. — Yes. 
Q. — You  have  not  paid  it?     \. — No. 

Q.— You  correct  it  (hen  to  |2.W?     A.— ^250  would  be  right 
as  stated  in  this  particular  case  of  the  "Kate." 

Mr.  Peters: — I  admit  that  after  the  l.'^lh  August  there  were 
some  seals  taken  which  accounts  fi>r  the  diffei'ence.  It  was 
40  not  fair  to  put  in  a  claira  without  the  whole  amount  of  seals. 
\V<>  have  now  the  fact  before  us  that  some  seals  were  taken 
after  the  warning.  For  soni<  reason  the  jterson  that  drew 
the  aflidavit  put  in  The  nunibe;  of  seals  taken  u])  to  the  time 
of  the  warning,  but  tlieic  were  seals  taken  afterwards  that 
should  have  been  included. 

(To  witness.)     That  is  the  actual  amount  taken  as  you  have 


given  ifi 


.—Yes. 


50       Cross-examination   by   Mr.   Warren; 

il. — Does  that  in<'lude  the  amount  put  on  board  the  "Path- 
tinder"  in  Hchring  Sea?  .\. —  II  includes  eveiylliing,  every 
skin  taken  in  Hchring  Sen. 

ii. — Does   it    include   those   that    went     aboard    tlu-   "Path- 


finder" 


Yes. 


Q. — How  many  were  put  aboard  the  "ri'tiifiuder?' 
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Q. — Those   were   returned   to  ymi   h 
Yes.  sir. 


in    N'ictoria?     A. — 


Q. — How  many  did  the  captain  bring  back  to  you   on  tin 


'I'?nt. 


A.  -The  dilferenc 


(J.— -They  transf<'rred  some  skins  there  to  the  "Tllack  Dia- 
mond"' nls(»?     .\. — Yes,  I  think  there  were. 

(}. — How  many  were  there  on  the  "Ulack  DianHuid"?  A. — 
J  am  not  sure;  I  do  not  know.     1  have  net  got  the  pro|)er  ac 


count  of  the  transfers  niad<'  mi  that  Dartii'ular  voar  conne< 


inf  o 
with  the  casi' 


fed 


i  canuo!  give  it  in  numbers. 
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Q.— II  in  iiuliidcd  in  this  77(»?  A.— That  iiicludt'8  every 
tiling. 

Q.— All  tliiu  was  put  on  tlie  'Tatlilinder"  and  ou  the  "Itluek 
Dianuind?"     A.— Yi-s,  evei.>thin{,'  taivcu  iu  the  Itehriug  (Sea. 

Q.— Did  yow  know  that  that  (lanstVi-  was  made  to  the 
"I'alhllndei"  Iron  ihe  "Ival.-?"  Was  it,  under  your  lasfruc- 
lions?  A. — No.  I  had  uotiiiuH  whatever  to  do  with  it.  I 
lO  do  not  know  any  reaKon  lor  it  whatever.  That  was  mune 
thing  enlirely  between  the  masters  tlieniselves  up  in  Belir- 
ing  Sea. 

Q.— Was  it  uud.r  your  instruelions  (hal  tlie  skins  weie 
(ransferr('<l  to  llie  "Hlaek  Diaidoud?"       A.— No. 

^i- — ^'<»"  «tt»  »<><   know  anything  about    tiie  reason?     A. 

\o,  I  do  not. 

Q- — How  many  'skins  do  you  say  it  was  vou  se<ured  from 
(he  "I'athfind.  r?"       A.— .-{(il. 

ti— Have  you  any  iulormalion  as  lo  how  many  you  got 
from  (he  "ISIack  Diamond?"  A.— I  might  have  sonie  infor 
mation  but  I  have  not  got  i(  heie.  Tills  inlormation  about 
(lie  :Wl  is  taken  from  (in-  log  book;  (iia(  is  all  (hat  I  have 
pi-opt'ily.     Theif  may  be 

t^.—What  Jime  did  they  transfer  these  skins  to  (lie  "Mlaek 
IMaimuid?"  A.— Some  (iiiie  during  (he  voyage  from  the 
Mchring  Sea  to  \aiicouver  Island. 

(i. —  II  was  a  (ransfor  of  skins  lakcn  between  Kympiol  and 
I'liiiiiak  I'ass?  \. — Yes. 
30  ^i- — 'I'l'e  "Klaek  iHamond"  was  going  into  l{(>liring  Sea? 
Do  y«Mi  know  anytiiing  about  the  ease  at  all?  A. — N'o,  I 
would  not  state  anything  about  the  case.  I  <h)  not  know 
anything  about   i(. 

(}. — Tile  "HIack  lliamond"  is  one  of  (he  boa(s  that  elainis 
to  have  been  warned  ou(  of  Heliring  Sea  in  ISSi),  is  she  not? 
A.—  I   believe  so. 

(i.— And  so  is  (he  "Padidinh-r?"       A.— Yes. 

Q. — Did  you;-  eaptain   icpoil    whcllK  r  In-  made  this  trans- 
fer (o  the  "Paihliiider?"       A. —  I  think  lie  must  have  done  so. 
'^         (^ — Where  did  lie  report  (hal   (he  transfer  was  made?     A. 
—  In  tlie  !?ehiing  Se.i.  1  think. 

(.y — Does  (he  log  show  (lie  (h'te  of  (hat  transfer?  .\. — • 
I   think  i(   did. 

ii. — Were  you  here  in  Xietoria  when  the  "IMaek  Diamond" 
eanic  in  with  the  skins  that  year?  A. —  I  really  do  not  re 
member. 

<^. — You  do  not   remember  wliellier  you  neeived  the  skins 
oir  the  "Hlael;    DinnioiKr'  at    all?     A.— I    received   them   evi- 
50   ileiitly   but  I  (.iiiiioi  liriiig  to  mind  whelhei-  I  was  in  N'ictoria 
precisely  at   the  tliiie  of  liei'  arrival  in  (loit. 

Q. — You  cannot  se|i;irate  yoiii' oiitlil  lli;it  was  iiiaih' for  the 
s](rliig  voyajre  from  tliat  which  was  m;ide  for  (he  IJehring  Sea 
voy.ige?       A.-    \o(   acenvately. 

(J.— Hut  vou  had  the  benelits  of  llie  calt  II  thai  vou  niach 
in  tile  sin'imr.  liiid  xoii  not?       .V.~~">'es. 

(J.    -Thosv  si  ins  were  not  (;ikeii  in  Heliring  Sea?     A.— No. 

Q. — And  did  not  constitute  aiiv   ])ar(  of  the  77(t?       A  — No, 
none  whatever. 
"^       Q. — Do  you   know  the  aiiioiinl   of  Ihe  spring   catch?     .\. — 
No.  I  do  nol   veiiiemher. 

(J. — Oan  you  .isceitain?  .\.-  I  dn  not  lliink  so:  that  por 
lion  of  the  books  I  liav<    not  a!  Ii.iikI. 

(}.  TJuse  skins  were  reliiriied  lo  A'ictoria  and  vou  lud 
IIk-  advantage  of  them?     .\.     Oerlaialv. 

<). — Th'.ve  \ou  prepared  vouchers  for  (he  entire  season  of 
1SS<1?     A.  -F..r  the  "Kat.-?"' 

'i. — Yes.     A.—  Vo.  I  was  not  able  to  do  so. 
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(<  'liiirlfs  Sprint; — ( 'r«iss.) 

Q. — And  .vou  liavo  not  id'cpiin'd  any  vourlieiH  (w  the 
"Kate?"      A. — No,  I  nt'ver  did. 

(J. — W'liat  WHS  tlu'  monthly  watfcH  of  the  captain?  A. — 
Wt'II,  I  snppdst'  lilt'  rulinfj  wa>;<'8  of  the  port,  whatt'vcr  that 
was  at  (he  time.  I  do  not  rt'nu'nilM'r  what  it  was  now.  The 
captains  thonisi-lvi's  no  doubt  would  renu'inbor  that  well 
enough. 

(i. — Do  you  know  the  waf^es  of  any  of  the  men  aboiird  that 
ship?  A. — The  men.  I  thinlv.  would  be  employed  at  f.ir)  ]K;r 
month. 

Q. — That  is  tin-  setnuen  aside  from  the  captain  and  the 
mate?     A. — Yes. 

Q. — 1;55  a  numth  each?  A. — |;{(l  oi*  f;{r),  somewhere  in  that 
neishborlKKMl. 

ii. — And  the  niii'e  would  receive  how  mu<'h?  A. — Ho 
would  be  somewhe  c  about  ^4")  or  !j!i)ll. 

tj. — And  the  captain?  A. — He  wimhl  prolmbly  jjet  ^50  a 
month  and  fifty  cents  a  skin.  That  w(»uld  be  about  what  it 
might  be. 

(i.— Fifty  cents  a  skiu  on  the  total  catch?  A. — On  tiu'  to- 
tal catch.  ' 

Q. — In  (hat  case  that  was  nctt  ccmtim  d  to  the  total  catch 
of  the  stern  boat,  but  the  total  catch  in  Itehnng  Sea?  A. — 
The  total  catch  made  by  (he  scIhmjikt. 

Q. — What  other  members  of  the  crew  besides  the  Indians 
had  a  lay?  A. — I  do  not  think  any  others,  excei>t  it  might  be 
the  wiate  had  some  lay. 

Q. — Have  you  got  the  books?     A. — I  have  not  at  hand. 

(j. — Wheiv  are  they?     A. — ()n  the  west  ccMist. 

ii. — t'p  at  Kyu(|uot?       A. — Yes. 

(i. — ^You  knew  of  this  claim?  A. — I  knew,  but  I  took  it  for 
granted  that  all  the  necessaiy  books  t!:."t  were  wanted  in  the 
case  were  packed  in  the  box  of  books,  but  it  seems  that  I  am 
shoi-t  of  this  lot. 

t^. — Do  you  know  the  lay  tiie  Indians  were  on?  A. — fl.")0 
a  skin,  each  man.  I  lliitik. 

(i.— That  w.Mihi  In-  |:t  a  skin.     \.~-$:\  a  skin. 

Q. — .\nd  tin-  lay  in  1SS!)  was  generally  ^:t  a  skin  instead  of 
|>L'  a  skin,  was  it  not?     A. — I  think  so. 

Q.— Had  it  increased  from   lS,s7  to  IS.ss?     A.— It  had. 

Q. — You  an'  jMisitive  about  the  lay  of  (he  Indians  on  l>oard 
(he  "Kate;"  it  was  -f:!?     A.— I  feel  very  sure  of  it. 

t^. — \(n\  were  up  to  Kvuqiiot  when  (lie  "Kate''  left?  A. — 
Y(^s. 

(^ — Do  yon  I'ememlM'T-  acluaily  vvha(  iiumbei-  of  cano«'S  she 
had,  or  would  (he  caplain  know  abou(  i(?  .\. — I  would  rath- 
er lha(  (liat  iiif()riiia(i(m  ln'  given  by  th(>  cap(ain.  he  will  know 
more  paiMicuhus.       Tlia(   was  in  iiis  line  of  business. 

Q. — You  took  an  account  at  Kyucpiot  of  (he  sui)plies  that 
went  aboard,  di<i  you  nol,  Mr.  Spring,  at  that  time?  .\. — It 
is  veiy  likely.  Tliei-e  must  iiave  been  an  account  kej)t.  1 
did  iMt(  keep  il  myself.  bii(  I  uius(  have  i>-ot  i(  eventually. 

i). — .\n(i  (he"K:i(e"  slopped  at  Kyu(|uol  coming  down  from 
Ihiiriiig  Sea  on  (he  re(nrn  irip?  .\.  —  N'es,  most  likely.  They 
were  alwa.\K  in  (he  liabi(  of  doing  so. 

Q. — You  know  she  did,  as  a  niaKer  of  fac(,  do  yon  not?  .V. 
— Oh.  yes.  she  wouhl  have  (o.  certainly. 

(■i. — The  orijiinal  alhdavits  put  in  wHIi  (his  claim  sav  thai 
she  did?     A.— X'ery  likely. 

i}. — ^'ou   had  a   trading  jiost   there?     ,\. — Yes. 

(i. — .\nd  whatever  (he  "Kale"  had  alxfiird  (ha!  would  Iv 
of  service  (o  (lie  (rading  |M>st  in  the  way  of  iM'ovisions  and 
sii|)jili<'s  that  eouhi  be  sohl  thi  v  would  be  taken  into  KyNi|Uot 
and  into  your  Iradini.'  iios(?      \. —  \'-n. 


(CliUfli'S  Sprin}!— Cross— Rfdirtct.) 

Q.— Did  the  "Kato"  prottHMl  on  down  to  Victoria  after 
going  into  Kyuquot?    A. — Yes. 

Q._Slu.  laid  up  liore  in  tlie  fall?  A.— No,  tlie  custoui  was 
to  send  licr  out  again  on  Iut  Ijusiness. 

Q. — Hut  OH  soon  as  tin*  "Ivato"  got  IwcU  to  Victoria  from 
the  Kchi'ing  Sea,  slie  got  prepared  for  a  joui-nev  to  the  coast 
— she  made  a  trip  to  the  coast?  A. — Yes. 
Q. — And  you  had  the  use  of  her?  A. — Yes. 
^Q  Q. — How  long  did  she  lie  in  Victoria  without  l)eing  put 
to  any  service?  A. — About  tw<»  WHt'ks  or  a.  month,  about 
that  time.  I  would  not  say  exactly;  it  would  be  souu'where 
about  that  time;  probably  in  this  cas<'  it  might  be  a  month; 
she  might  have  been  laid  up  a  month. 

Q. — Why  did  she  lay  here  a  month?  \. — Heing  home  a 
little  earlier  than  the  usual  time  waiting  for  the  final  return 
of  everybody  from  the  coast. 

Q. — SVhat  captain  took  her  up  to  Kyuquot  when  she  went 
out  next,  after  arriving  from  I$i'hring  Sea?    A. — The  same 
20^|nian,  I  think. 

Q. — Neals  M(»ss?       A. — I  think  so. 

Q. — Did  lie  continue  using  the  same  log  that  he  was 
(sing  in  tlu>  IJehring  Sea?  A. — Well,  no.  It  was  not  custo- 
mary to  keep  a  log  on  the  coast.  I  do  not  think  that  he 
kept  a  regular  log,  he  nuiy  have  kept  a  memorandum  l)ook 
just  to  keep  ti'ack. 

(.}. — I  suppose  that  the  f'ustom  House  records  will  show 
what  time  the  "Kate"  sailed  next  after  her  arrival?  A. — Yes, 
sir,  certainly. 
30       Q. — H  you  are  going  to  be  here  this  afternoon,  Mr.  Spring, 
can  you  find  out  what   time  the  "Kate"  left  next  after  her 
arrival  from  liehriug  Sea?      A. — Yes,  certainly, 
(i. — And  her  return  as  well  fnmi  that  trip?     \. — Yes,  sir. 
(}. — And  T  wish,  if  [Kvsslble,  that  you  would  find  the  num- 
1mm   of  skins  transferred  by  the  "Kate"  to  the  "Rlack  Dia- 
mond?"     A. — I  will  endeavor  to  do  that  likewise. 
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Redirect  examination  bv  Mr.  Peters: 

40 

Q. — You  say  that  you  have  not  attempted  to  uuike  your 
vouchers  up  so  fully  in  this  cas<'  as  you  did  in  the  other?  A. 
— I  did  make  an  attempt  but  could  not  do  it. 

Q. — As  a  matter  of  fact,  you  were  advised  in  this  case  that 
it  was  not  necessary?     A. — Yes. 

Q, — You  were  told  it  was  sufttcieiit  to  jtrove  that  you  were 
pioperly  equi]i|)ed?     .\. — Yes. 

Q. — Thes<'  books,  yon  say.  are  at  Kyuquot?  How  long 
would  it  take  to  get  them  from  Kyuquot?  A. — It  would 
5^  take  over  a  month. 

Q. — There  were  two  transfers  of  skins,  it  app.-ars,  from  the 
"Kate?"      .\. — Yes,  there  were. 

Q. — Some  to  the  "rathliuder"  and  some  to  the  "Hlack  I>ia 
nidiid?"       .\. — Yes. 

(^ — Holh  arrived  home  safelv?     A. — Yes.  sir. 

Q. — .\nd  in  the  amount  of  skins  that  you  hav*-  calculated 
fur  that  year  .011  have  included  them?     .\. — Yes. 

Q.— Everything  in  fa«t?     \.— Everything. 
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A{   1   p.m.  the  'Commissioners  took  recess. 
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(AI<'X)iii<l*-r  Uc|)|H-ii — l)ii«'«'l.) 
At  2:.'U)  p.m.  the  ('oniiiUHHiuncrs  nsunu'd  tlu'ir  seato. 

Mr.  lVt«'rH: — I  wiiiit  to  put  in  cvidoutf  a  Htati'iiifiit  from 
flu*  lojj  (tf  the  rt'veiiiU'  itittiT  "Uu.m1i,"  dntcil  AufruHt  Hi,  IHSit, 
as  follows: 

"7  p.m.  Hifjlitcd  a  vt'88>'l;  *-liaut;«'  couiw  to  N.  E.  by  N.  t* 
ov(>i'ti)ki-  Iter.     Took  in  TnaiiiHail. 

"7:;{r>.  Spoke  vchm*  1,  wliicli  piovcd  to  Ik  Hr.  sclir.  'Kato,'  of 
Victoria.  M.t'.  IMowiii};  licav.v.  and  roii>jli  '>roki'u  sea.  Soa 
to(t  roiifjli  to  lower  lioat  anti  board  vewsel. 

"7:4.1,  Steamed  ahead  and  kept  on  eourse."' 
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Alexander  Heppen  retailed  aH  a  witness  on  the  part  of 
(Ireat  Hritain. 

Direct  examination  b.v  .Mr.  I'eters; 

Q. — You  have  been  examined  already,  Mr.  Keppeu?  A. — 
Yes,  sir. 

H. — i  believe  in  (he  summer  of  IS.S'.t  yon  were  employed  on 
board  llu'  schooner  "Kale?"       .\.— Ves,  sir. 
30        Q- — And  you    went   in   her  on   a    voyaf;;e   to   Behriug   Sea? 
A. — Ves,  sir. 

il. — And  you  were  male  on  board  of  her?      A. — Yes,  sir. 

(l- — ("an  you  tell  nu*  ai  curat<'ly  (he  number  of  canot's  that 
she  carried,  from  memory?  A. —  I  can  remember  there  were? 
nine  or  ten  canoes. 

(i. — And   Indians?       A. — Yes.    Indians. 

(i. — And  yon  had  a  white  crew  besides?      \. — Ves,  sir. 

(}. — The  captain   was  .Neals  Moss"'       .\. — Y«'s,  sir. 

Q. — And  how  many  men  besides?       .\. — I  was  mate,  there 
^^    was  Coojier  and  oil"  man  more. 

(i.— In  all  four.       A.— Four  all  t<»ld 

Q. — Had  yon  jilenly  of  provisions?       .\. — Oh,  yes. 

(i — And  when  yon  came  back  to  X'ictcu-ia  as  you  did,  had 
you  lots  of  provisions?      .V. — Ves. 

(i. — Did  you    know  iinylhiiif!;  about   the  insliuctions — how 
loiifi  y(Mi  were  to  stay  in  Meliriiif;  Sea?     .\. — No,  I  don't  know 
how  loii}!.       The  captain  (old  me  he  wanted  to  stay  as  lon<; 
as  lu>  possibly  could. 
50       t). — t)id  you  keei»  (he  lo}!?       .\. — Yes,  sir.  1  kejit  the  lopr. 

(}.— I  believe  (his  is  (he  lo}j;  kept  in  your  wridiifj?  A. — 
(Kxaminimr) — Ves,  sir. 

Q.— T.cok  iit  (lia(  lo<r  and  ti'll  me  when  you  started  on  (he 
voyajie  to  Relii-iim  Sea,  when  von  starred  from  Victoria,  and 
also  when  \o\\  left  Kyonuot.  about  what  date  was  it?  \. — 
(Exainininir) — On  the  2iid  of   rune. 

Q. — That  V(ni  started  Troni  Vic(oiia  and  ]U'oceeded  on  your 
voyape  to  the  west  coast?       .\. — Ves,  sir. 

60  Mr.  I'etei-s:— I  will  read  the  entry.  "This  day,  wind  liffht, 
ntu'thei'ly.  Let  f;<>  tlie  mooring  and  set  sail,  and  (iroceeded 
on  voyage  (o  (iie  wvst  coast  wi(h  full  cargo  of  supplies  for 
the  station.  .\(  2  p.m.,  calm;  drified  (hrough  TJoyal  l?oads, 
and  anchored  abi'ciisi  of  EsqniTniilt  liirlidiouse."  That  is 
where  y(ni  started,  ;nid  yoti  stalled  ajipareiitly  with  supplies 
for  th<'  sti'tion  (her(>. 

Q.— Wh  -11  did  von  get  to  Kvotpiot?  A,— On  the  lOtli.  1 
think. 


30 


1377 
(A.  Hcpiti-n — Direct.) 

Q. — On  the  Ulth  of  Jiiiu'  ^oii  liavc  au  entry  uh  fuIlowH: 
"Noon,  boginu  talm  and  fogny.  U)  a.m.,  hauled  alougHide  of 
the  wharf  and  discharged  Htores  for  tlie  station.  Hauled  oh" 
again  at  1  p.m.,  chmred  up  the  hull  and  deck,  and  made  every- 
lliing  ready  to  go  to  sea."      A. — Ves,  sir. 

Q. — On  the  I2th  you  luive  the  following  entry:  "At  no«ni, 
wiml  westerly,  moderate  breeze.       At  10  a.m.,  lifted  anchor 
10  and  set  sail  and  procetMled  on  the  voyage  to  lIes(]uot;  wind 
increasing,  witli  heavy  sea?"      A. — Yes,  sir. 

Q. — On  the  i;$th  of  .Inne  your  entiy  is  as  follows.  You 
describ**  the  weather,  which  we  need  not  bother  about:  "Stood 
in  and  kei)t  beating  into  Ilesquot  li:irbor;  liglit  wind  and 
clear.  At  0  ji.ni.  anchored  in  eiglit  fallioms  of  water,  and 
made  fast  all  sail."  Tlien  on  tlie  next  day,  the  14lh.  you 
hav(>  this  entry:  "Wind  westerly  and  increasing;  took  i»art  of 
the  carg<»  ashore  for  tlie  stalicm;  at  (>  p.m.  Iift<'d  anch<»r  and 
l)roctH'ded  to  Kyoijuot  Kound?"  A. — Yes,  sir. 
2o  Q._"On  the  Ifith:— "At  noon,  light  winds,"  and  so  forth; 
"abreast  of  Kyoquot  R<tund;  arrived  at  harbor  station;  at  1 
l».m.  anchored,  made  fast  the  sails  and  took  the  deck  load 
ashore?"       A. — Yea,  sir. 

Q._On  the  17th  you  have  the  following  entry:  "Strong 
breeze  fnmi  the  westward:  took  everything  ashore  for  the 
station  and  made  the  vessel  ready  to  go  on  the  beach?"  A.— 
Yea,  sir. 

Q._Waa  that  for  the  purpoae  of  cleaning  the  bottom?     A. 

—Yes,  air. 

Q.__On  the  18th:— "TIaulod  on  the  beach  to  clean  the  bot 
torn;  in  the  afternoon  strong  westerly  winds.      At  4  p.m.,  up- 
right again,  and  made  ready  for  the  starboard  side?"      A.— 
Yes,  sir.  ' 

Q._On  the  inth:— "At  noon,  kept  on  cleaning  the  schooner. 
In  the  afternoon  made  everything  ready  for  to  haul  Uom  tlu- 
beach,  and  hauled  off  at  4  p.m.  and  anchored  in  the  harbor. 
Wind  light  and  westerly."      Is  that  the  correct  entry?    A.— 

On  the  20th:— "At  noon,  light,  easterly  winds.  Made  everv- 
thing  readv  to  go  to  Behring  Sea.  Took  wood  and  water  on 
board  at  2  p.m.;  light,  westerly  wind?"      A.— Yes   sir. 

Q_On  the  inst:- "At  noon,  westerly  winds;  took  eight  ca- 
noes on  board  and  made  ev(>rything  ready  to  p  to  sea.^  At 
7  p.m.  lifted  anchor,  set  all  sail  and  proceeded  to  sea.'        a. 

— Yes,  sir.  .       ,      „  ,    .       c?  „•> 

Q.— Is  that  the  time  you  were  starting  for  Behring  Sea. 

'   Q.— According  to  tliis  y(.u  had  eight  canoes?       A.— Yes 

that  must  be  all  we  had. 
Q.— You  took  m.  more  after  that?      A.— No. 
Q.-And  apparently  you  had  taken  none  befort^  that?     A. 

—No.  4 

Q —After  this  vou  were  simply  going  on  your  voyage  to 

''T^^  cai^lili^^Koals  on  the  way  up  to  I.^hring  Sea? 

■^  Q:lA're  the  seals  entered  lu'r*"?      A.-N<.   I  don't  think  it. 
O— You  caught  a  few  on  the  way  up?     •^•— ^  •'f- ^''":  ^  , 
Q.-yI  g("t  into  l^ehring  Sea  when?    A.-The  24th  of  July. 
Q.— Nor  until  the  24th  of  July?       A.— No. 
Q.-Your  log  will  show  when  you  got  there,  will  it.     a. 

Yes,  sir.  1     o       *       a+ 

Q._Yon  must  have  stopped  somewhere  else?       A.— NTopp- 

ed  at  Sand  Point. 

Q._On  the  Ifith  of  July  you  were  at  Sand  Point?  A.— 
Y(>s,  sir. 
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(\.  Itoppi'U — Dlri'ct ) 

Q. — TukiiiK  in  wati-r?      A. — Yes,  sir. 

l^.— Ou  tilt'  L'Oth  of  July  you  luivi-  thiH  fiitry:  "Culm  at  G 
p.m.;  eauocM  li-tt  uiid  rctunit'd  at  10  p.m.;  wind  t-aHlorly  and 
foiigy;  Bt't  all  bail  and  Htt'tTed  for  Uuimak  l'aH8?"  A. — Yes. 
air. 

Q. — Wore  you  outMJdu  tlu'ii?      A. — W%  h'w. 

(i.— Ho  thut  it  was  tlu'  L'Utli  that  you  went  iu?  A.— Yt'H, 
sir. 

Q. — On  tiic  i;Uli  of  AukhhI  you  wi'ro  warned,  were  you  not? 
A. — Yes,  Hir. 

Q. — Fs  this  the  eniry  that  you  have  of  the  warning?  A. — 
(Kxamininp) — Yes,  sir. 

Q. — "This  dny  bejrins  with  a  sironji  breeze;"  it  fiwn  on  de- 
s<ril»in>r  tlie  itreeze.  ".\l  i]  ji.ni.  sighted  a  steamer;  wind  in- 
oreiiHJiip,  with  heavy  sea.  At  7  pni.  sifrlited  the  revenue  cut- 
ter 'Rusli.'  pum]is  linht.  and  wus  spolien  l»y  him,  ordering  the 
Bohooni'r  out  of  neluiiig  Sea.  Hove  to  during  tlie  night." 
20  Do  you  yourself  reinendter  the  Iransaetion  and  the  warning; 
were  you  on  deck  when  the  warning  took  place?  A. — Yes. 
sir,  I  s:iw  the  steaiaer  in  tlie  distance.  We  set  all  sail  and 
jiroci'eded  on  onr  way  to  the  vessel. 

Q. — Tell  me  now  what  hujtjjened.  Did  you  hear  the  words 
yourself?  A. — He  cnnie  riglit  under  onr  stern,  and  he  told 
us  if  he  caught  ns  in  Itehring  Hea  sealing  he  was  going  to 
seize  us. 

Q.— It  was  rough  at   that  ime?       A.— Yes,   tbire  was    a 
30   heavy  sea  on,  and  he  was  under  reefed  sails. 

Q._At  that  time  you  were  hove  to,  were  you?  A. — No, 
sir,  we  weren't  quite  hove  to;  we  were  working  our  way  to 
the  westward. 

Q._The  wind  at  that  time,  according  to  the  log,  wa«  south- 
west, was  it?      A.— Southwest,  yes,  air. 

(J.— Was  your  position  correctly  stated  here?  A. — Yes. 
sir. 

Q_54.45  lalitud.',  is  it,  and  l(i3..'50  longitude?      A.— Yes, 

sir. 
40       Q.— That  was  your  posititm  at  that  time?  A. — Yes,  sir. 

Q. — With  a  heavy  southwesterly  breeze  blowing?  A. — Yes, 
sir;  and  heavy  sea. 

Q. — Did  you  go  on  ke<'ping  your  log  day  by  day?  .\. — 
Yes,  sir. 

Q. — Is  this  the  next  entry; — "August  14th. — This  day  b<>- 
srins  with  calm  and  heavy  sea  from  westward.  At  10  a.m.. 
canoes  out,  and  returned  at  fi  p.m.,  calm.  The  remainder  of 
the  day  wind  westerly  and  cloudy;  |>un)ps  light?"  A. — Yes, 
sir. 

Q. — The  next  day,  as  a  matter  of  fact,  you  put  your  canoes 
out?      A. — Y'es,  sir. 

Q. — Do  you  remember  whether  or  not  on  that  day  you 
caught  any  seals?      A. — Yes,  sir;  we  caught  some. 

Q. — C'nn  you  tell  me  how  many  you  caught?  A. — I  can't 
remember  how  manv  we  caught  that  dnv.  It  was  a  verv 
few. 

0. — You  do  not  know  the  number?       A.— 
the  number.       The  capt'iin  had  a  Imok  h, 
60   of  seals  in. 

0- — TJut  you  yourself  kept  no  book? 

Q- — The  next  day,  the  14th,  I  believe  your  position  is  not 
given,  is  it?       .\. — No.  sir. 

O. — The  next  day.  the  l.^th  of  .August,  is  this  vour  entrv: 
"At  noon,  wind  southerly,  and  hnnling  to  the  southeast:  Heht 
breo7P.  .\t  t'i  a.m,  ranoes  out,  and  returned  a1  4  p.m.  Wind 
cnntinned  the  snnie  Hovp  to  under  foresail  during  the 
night?"  _  A.— Yes,  sir. 
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-•'At  noon,  HOiitht'rty 
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-Yes,  sir. 
of  llu'  (lav?"       A.- 


(A.  I{f|ipi'n  -liirtMl.) 

Q. — Ho  lliiit  Hint  (lay  yon  sccnMMl  to  have  fished  from  morn- 
inf?  pretty  well  nntll  evening''      A. — Vch,  Hir. 

Q. — Can  you,  from  memory,  tell  us  wiietlier  you  euuBht  any 
seals  that  day?      A. — No,  I  can't. 

Q. — Your  poHition  Ih  not  niven?  A. — \o.  I  had  an  order 
hook,  that  I  lust,  I  UHcd  to  have  my  position  in,  and  I  forgot 
to  put  it  down  there. 

Q.— At  all  events  it  is  not  down?      A.— No. 

Q.— the  next  is  the  10th,  is  it  not?      A.— The  10th. 

ii. — Is  this  \onr  entry  for  thai  day: 
wiiul  and  Ihielv  fofi;  at  8  a.m.  set  llie 
mainsail  and  heat  (o  windward?"      A. 

Q. — "Continued  foggy  the  remainder 
Yes,  sir. 

Q. — "At  S  a.m.  made  fast  mains:iil  and  jib,  pumps  light,  and 
lookout  carefully  attended  to?"       A.— Yes,  sir. 

Q. — So  that  (m  tliat  day  yon  were  beating  to  windward"* 
.\. — Yes,  sir. 

Q._\nd  the  wind  was  southerly?  A.— Yes,  sir.  Wum 
then  trying  to  go  through  the  pass. 

Q._On  the  lltth  have  you  y<)ur  positi(m  staled;  whicli  day 
is  that  posititm  for?     A.— (Itidicatinji)— That  i.<  for  the  Ifilli. 

Q. — Your  position  is  then  stated  here  for  t!u>  IGth?  A. — 
Yes,  sir. 

Q.— And  it  is  55.04  latitude,  and  1G5..10  w"hI  longitude? 
A. — Yes,  sir. 

Q._On  the  17th,  is  this  your  entry:  "At  noon,  wind  sonth- 
west,  sea  rough,  set  ivefed  main  sail  and  jib  and  stood  on  the 
starboard  tack  until  5  p.m.  Went  on  the  port  tack,  and  close 
reefed  all  sails.  Wind  continuing  the  same,  blowing  stnui.n 
and  heavy  s(>a,  and  rain  and  fog,  pumps:  light,  lookout  care- 
fully att(>nded  to?"     A.— Yes,  sir. 

q' — You  were  still  beating  to  windward  that  day?  A.-  - 
Yes,  sir. 

Q. — And  the  wind  as  stated  was  southwest?    A. — Yes,  sir. 

Q. — The  position  on  that  day  is  stated  to  be  .^S.Ctl  latitude, 
and  longitude  lfi.').2r»,  that  is  right,  is  it,  according  to  your 
book?     A. — Yes,  sir. 

Q. — And  these  positions  weiv  put  down  correctly,  were 
they?     A. — Yes,  they  were. 

ti. — This  is  your  entry  for  the  ISth:  "The  day  begins  with 
thick  fog,  and  wind  southwest  at  .T  a.m.,  set  all  sails  and  made 
thick  fog,  and  wind  southwest,  at  5  a.m.  set  all  sails  and  made 
took  it  to  be  ITpomak  Island.  Altered  the  course  to  east- 
northeast,  and  northeast.  ]''resh  breeze  and  fog  prevailing. 
At  4  y).m.  sighted  Tgomak  Island,  and  Kreuclzen  Island. 
steer(>(l  east  by  south,  fog  liijlilening  up,  at  S  p  ni.  changed 
coui'se  until  east  Ugimiak  Island,  bearing  east  northeast  by 
compass,  5  miles  oft?"      A. — Yes,  sir. 

Q.— Did  that  take  you  through  the  Pass?     A.— Yes,  sir. 

Q.— So  that  is  the  day  you  went  through  the  Pass?  A. — 
Yes,  sir. 

Q. — ^.\nd  the  next  day  you  were  out  in  th;'  ocean?  A. — 
Yes,  sir. 

(i.— Off  Sannak  Island?     A.— Yes.  .sir. 

Q. — So  that  generally  s|»eakinir  .von  were  warned  en  the 
l.'ith  and  you  went  throagli  the  Pass  on  the  18th?  A. — On 
the  18th,  yes.  sir. 

(■}. — And  in  the  meantime,  according  to  this  book,  you  had 
lowered  your  canoes  (m  two  days?     .\. — Twice,  yes,  sir. 

Q. — And  .^u  are  not  able  to  tell  us  what  you  caught  frcHU 
memory?    A. — No,  sir. 

Q- — That  is  the  proceedings  so  far  as  you  know?  /.. — Yes. 
sir, 
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(A.  ItopiNMi — Diivrt — CroBH.) 

Q. — And  .von  got  hack  t«  Vletoriii  wlivn?  A.— I  think  it 
was  i»n  tlH'tOtli  or  151h  of  HeptcmlH'r. 

Q. — Did  yon  call  ut  any  of  tla*  poi'ts  ou  (he  way  buck?  A. 
— Yen. 

Q-  -Wht'if?      A.— CalU'd  at  Kyiiqiiot. 

(J. — Sliow  mv  on  iht'  log  whi'n  yon  got  to  Kynqnot?  A.- 
(Rxnmining  h.g) — ('allctl  into  Kyuqnot  on  the  :U)(h  of  AnguHt. 

Q. — Ko  that  von  madf  a  pn-tty  gwMl  trip  arrows?  A.— Y«h, 
Hir. 

Q. — Then  yon  came  «h)\vn  tlu'  ciMiKt?    A. — Yoh,  Hir. 

Q. — What  did  yon  do  ou  the  coant?  A. — We  only  landnl 
the  Indians  tliei-o. 

Q. — And  then  came  to  VictoHa?     A. — Came  to  Victoria. 

Q. — What  liap|M>n<>d  to  tlie  veHHel  afterwards?  A. — Slie 
hiid  tliere  for  a  couple  of  weokH  and  then  went  hack  up  lin  to 
the  wcHt  coaHt  with  HupplieR  for  the  RtorcH. 

Q. — After  that  couple  of  wiH'kn  laid  up?     A. — Yen,  sir. 

(J. — How  many  wnln  did  you  C4it<'h  that  y<»nr  in  Rehriiig 
Bi>n?  A. — Well,  bo  far  as  I  can  rememlMM-  it  was  7W)  and 
some  odd,  TOO  and  .'t(t  or  40  <Hld. 

Q. — That  is  your  n'c«>llection  of  it?  A. — That  is  ns  I  recol- 
lect it. 

OroMsexamination  by  Mr.  Warr«*n: 

(J. — You  said  when  you  got  down  to  Vict(»ria  (hat  y«Mi  had 
lots  of  pr«»visions  on  iHinrd.  You  are  mistaken  abut  that,  are 
you  not?  A. — We  landed  some  provisions,  I  d«>n't  know  how 
mu«-h  it  was. 

Q. — Yon  mean  you  had  sinne  when  you  got  to  Kyuquot?  A. 
— Y«>s.  sir.  we  had  (hem  in  Ky<N|no(  too. 

(i. — And  you  unloaded  (hei-e?    A. — Yes,  sir. 

Q. — And  when  vou  said  Victoria,  you  UKiuit  Kyuquot?  A. 
— Yes,  sir,  i(  may  hav«'  In-en.  We  landed  sonu-  in  Kyuquot. 
itnd  landed  Home  In  Vic(4U-ia  too;  landeil  a  lot  of  stuff  in  Vic- 
toria. 

H. — What  did  you  land  in  N'ictoria?  A. — Landed  oil  from 
the  c«HiHt. 

Q. — I  mean  «»f  the  s(utT  (ha(  you  (ook  in(o  Hehring  Sea, 
wha(  did  you  land  in  Vic(oria?     A. — Well,  skins  and  oil. 

Q. — You  did  not  take  oil  into  Iteliring  R«'a,  did  vou?  A.— 
No. 

Q. — <>f  the  supplies  that  you  had  up  in  the  Kea,  you  t«H»k 
the  most  of  them  otT  when  you  got  to  (he  (niding  jMtst  ar 
Kynqu<»t?     A. — Oh,  yes. 

Q. — And  what  ytiii  brought  liitu  Victoria  after  you  left 
Kyuquot,  was  what  you  put  on  board  at  Kyuquot,  with  tli" 
excejition  of  the  skins?     A. — Yes,  sir. 

Q. — You  went  into  Kvuquot  on  the  tlOth  August?  A. — 
Yrs.  sir. 

Q.— You  loaded  that  oil  there?     A.— Yes. 

Q. — And  that  boat  took  on  a  great  nniny  bant'ls  of  oil?  \. 
— ^es.  we  had  on  some  100  odd  biirrels  at  oil. 

(i.— .\nd  she  loaded  other  (hings.  did  she  not?  A.— Not 
that  F  <iin  remeniln'r. 

Q.— How  long  did  it  take  you  to  hmd  that  oil?  A.— We 
were  there.  1  think,  fcnr  or  five  days. 

Q.— You  did  not  get  down  to  Victoria  until  fieplember  tOth, 
did  you?      .\. — No,  sir. 

Q. — Tell  IIS  when  you  left  Kyuquot  by  voiir  log?  .\. — (Ex 
amining) — We  left  Kyuquot  on  the  2nd  of  Heptemlter. 

Q. — .\nd  it  took  you  eight  davs  to  com*'  down?  A. — Yes, 
sir. 

0. — .\fter  you  had  unloaded  your  provisions  that  yon 
broiicht  from  neluing  Sea  there  at  the  trading  post  at  Kyn- 
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(A.  K(>|»jH>ii — rroHM.) 

qiiot  Kniiiid,  .vou  took  on  iHuird  on  tin?  niHt  day  of  August  40 
harrelH  of  oil,  did  you  not?      A.— Yt's,  Hir. 

Q.— And  what  waH  that  oil,  the  proiMTty  of  Mr.  Bpring? 
A. — Yes,  sir 

Q— ^Vlu'n?  did  you  got  that  oil  from?  A.— He  owned  that 
oil. 

Q.— Did  he  own  an  oil  well  np  there?  A.— Il»-  hoiiKht  oi! 
from  the  Indians. 

Q.— On  the  aist  day  of  AuRUst  you  iM'gan  UMing  the  "Kate" 
for  the  purpoHeH  of  Mr.  Spring's  trading  station,  did  you  not? 
A. — Yes,  sir. 

Q.— And  brought  a  load  down  here  to  Vif;toria?  A.— Yes, 
sir. 

Q.— The  "Kate"  had  earrled  oil  before  for  Mr.  Bpring,  had 
she  not?      A. — Yes.  sir. 

Q. — .\nd  do  you  l-:now  what  quantity  in  barrels  of  oil  tlie 
"Kate"  eiHild  carry  at  one  time;.nbout  forty  barrels?  A. — 
She  would  enrry  m«He;  she  would  carry  aboiit  .liKt  or  4(K)  bar- 
rels of  oil. 

Q. — Did  you  take  all  the  oil  there  was  then?  to  l)e  brought 
down?       A. — Yes,  sir. 

Q. — And  did  yon  tak«'  everything  else  that  Mr.  Spring  or 

nny  one  else  there  representing  him  wanted  yon  to  take  down 

t«)  Victoria?      A. — Xo,  he  had  nothing  nior.*  that  I  recollect. 

Q. — If  they  re(|uest«>d  you  to  bring  anything  more  you  did 

it'      A. — Yes,  I  iM'lieve  so. 

(f. — And  you  got  into  Victoria  on  the  lOth  of  Septemlier, 
vou  say?      A. — Yes,  sir. 

Q. — And  the  e.xprt'SsitMi  has  Im'cu  used  as  though  the  "Kate" 
was  laid  up  here.  The  "Kate"  was  not  laid  ap;  she  was  just 
in  the  liarbor  here?  A. — She  remained  in  the  liarbor  u  cou- 
ple of  weeks. 
Q. —  Vou  did  not  H'.rip  her,  did  you?  A. — No. 
1^. — Vou  waited  until  you  got  something  to  take  up  thb 
coast?  A. — Yes,  sir. 

Q. — And  when  you  did  gel  something  to  take  up  the  const 
vou  started  out  again?      A. — Yes,  sir. 

Q. — And  you  started  out  again  on  the  2nd  day  of  October^ 
(lid  you  not?      A. — Yes,  I  think  so. 

Q. — And  th«;  "Kale,"  so  far  as  her  cctndition  is  concerned, 
was  ready  to  go  to  work  for  Mr.  Spring  when  she  got  back 
here  on  tlw  Kith  day  of  September?  .\. — Yes,  sir;  ho  fur  as 
1  know. 

(J. — It  api»ears,  Mr.  Ke])|H>n,  that  you  took  some  nutre  oil 
on  board  after  the  :{lst  day  of  August,  and  after  you  left  Kyu- 
quot  and  before  you  got  to  Victoria?  .\. — Some  other  trad 
ing  station  on  the  coast. 

Q. — On  the  .Ird  day  of  SepteuilM-r  y»>u  stopiK'd  at  Hes<|uot 
IIarlM)r?      A. — Yes,  sir. 
Q. — .Vnd  you  took  on  2'J  barrels  of  oil?    A. — Yes,  sir. 
Q.— .\nd  that  was  the  pro|»*rty  of  Mr.  Spring?      A. — Y'en 
sir.  .. ;   »., 

Q. — And  he  had  a  trading  station  ntllesquoit?  A. — Yes,  sir 
Q. — And  on  the  7th  day  «tf  September  you  hauled  alongside 
the  wharf  at  K«-uelet  nn«l  took  on  12  more  l)arrels  of  oil?    A 
—Yes,  sir. 

Q. — Which  was  also  the  propertv  of  Mr.  Spring?  .\. — Ye>^ 
Rlr. 

(J. — So  that  on  the  way  from  Itehring  Sea  you  stopp<>d  at 
Kyuquot.  Ilesquot,  and  Ecuelet?     A.— Yes.  sir. 

Q. — Then  It  would  ap|tear.  Mr.  Reppeii,  that  fr«»m  the  .10th 
day  of  .\ngust,  when  you  arrivtHl  at  Kyuquot,  the  "Kr*'.-" 
was  kept  very  busy  trading  for  Mr.  Spring?  A.— I  left  tier 
here  in  Victoria. 
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(A.    U(*|>|M>li — Cl-OHB.) 

Q. — 1  Hay  from  (lu*  IMttli  tiny  of  Aiigiifil  wlit'ii  you  nrrlv«Kl 
nt  Kyuqu(»t,  li«-  wns  kept  pretty  liiiHy  on  her  way  down  to 
Vk'torlu?    A. — V«*8,  Hlr. 

y. — And  liiMKiKlit  qnlti'  a  lot  of  oil  down?    A. — Yob,  hIf. 

Q. — That  WHB  oil  that  had  to  b<.'  linnight  down  to  Victoria 
oventually  to  be  put  on  tlM>  market,  wa«  It  not?  A. — Yes, 
sir. 

Q. — And  if  tlie  "Ivate"  had  not  brought  it  down  some  other 
veswl  would  have  had  to?     A. — YeH,  Hir. 

Q. — ^There  wan  no  maij<et  for  tie  Hale  of  oil  up  there  at 
Kyiiqnot?      A.— No. 

Q. — Mr.  Rpring  used  to  get  it  up  there  at  Kyuqpnol,  Ties- 
quot  and  Ecuelet,  put  it  aboaitl  one  of  hin  veMHelH  and  bring 
it  into  Vletoria  for  sale?    A. — YeH,  nir. 

Q. — What  other  vesHels  did  Mr.  Spring  have  that  year?  A. 
—lie  had  th«'  "Favourite." 

Q. — It  appears,  Mr.  Keppt'U,  that  you  put  some  Hkins  aboard 
the  "HIaek  Diamond"  on  this  trtp?    A.— Yes,  sir. 

Q. — Thewf  iH  no  entry  in  this  log  t>o  show  that,  is  there? 
A.— ()h,  I  don't  think  I  put  that  in. 

Q. — But  tlu're  is  an  entry  in  the  log  to  show  that  yon  put 
skins  on  board  the  "Pathfinder?"    .\. — Yi's,  sir. 

Q, — You  were  having  pretty  ntonny  weather  from  the  l.^tli 
day  of  August  till  the  18th.  wer<«  you  not?  A. — The  next  day 
after  we  were  onlered  out,  we  had  calm. 

Q.— That  iH  the  14th?     A.— Yes. 

Q. — And  the  IBth,  was  it  fair  weather  or  stormy?  A.— 
Fair  weather,  the  15th. 

Q. — You  lowered  that  day?    A. — Yes,  sir. 

Q. — And  on  the  ItJth  it  was  blowing  pretty  fresh  and  you 
could  not  lower  that  day,  and  also  the  17th  the  same?  A. — 
No,  sir. 

Q. — And  on  the  ISth  so  much  of  the  day  as  you  npent  In 
Hehring  Hea  waK  windv,  and  vou  could  not  lower?  A. — No, 
Hir. 

Q. — On  the  18th  «tf  .August  I  Iwlieve  yon  did  go  through  the 
Pass?    A. — Wo  came  through  the  Pass. 

Q. — It  was  Tiot  iH-cause  you  did  not  want  to  lower  on  the 
Kith,  17th  and  the  18tli,  but  IxH-ause  you  could  not,  that  you 
did  not  lower?    A. — \Ve  made  our  way  t(»wards  the  Pass. 

Q. — Now  wait  a  minute.  The  fact  is,  that  betwt'en  the 
ISth  day  of  August  and  the  18th  day  of  August  inclusive,  it 
was  so  stormy  that  you  could  not  lower  a  oealing  boat,  was 
it  not?    A.— No,  sir. 

Q. — What  do  y<»u  mean  by  that;  it  was  or  was  not?  A. — 
Yon  couldn't  lower;  it  was  strong  and  windy. 

Q. — Po  that  if  you  had  not  Imm'u  warned  on  the  13th,  on  the 
Kith,  17th  and  18th  you  could  not  have  lo\vere«l  your  boats 
anyway,  could  you?    A. — No.  sir. 

Q. — It  appears  that  ime  day  after  the  13th  of  August, 
which  was  the  day  ujjon  which  you  were  warned,  that  your 
course  was  northerly?    A. — Y"h,  sir. 

Q. — That  would  Indicate  that  you  were  »t"lii'j;  awi»y  from 
the  Pass?     A. — Ye<i,  sir. 

Q. — So  that  you  were  not  attempting  to  get  out  of  the  Pass 
as  quickly  as  you  could  after  you  wen»  wamed.  wen*  vou? 
A.— No, 

Q. — You  left  Rehring  S(>a  that  year  about  th-?  time  the 
nasty  wimther  set  In,  did  you  not?    A. — Yes,  sir. 

Q. — And  .ibout  th«'  time  that  the  westerly  winds  wer»  be- 
ginning to  b<'  the  pr(>vailing  winds,  stnmg'  westerly  windn. 
is  not  that  so?  A. — Yes,  sir,  we  were  getting  westerly  winds 
all  along. 
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(A.  Ucppcii — L'roHS.) 

y.— Had  jou  been  in  Uvbriug  Swi  bef«)re  188!)?  A.— ¥«•«, 
sir. 

Q,_Were  you  there  in  1888?    A.— Yes,  sir. 

Q.— On  wliat  Ixmt?    A.— The  "Pntllnder." 

Q. — On  what  boat  were  .vou  in  1887?  A. — I  was  on  the 
"Blacic  Diamond." 

Q.— What  boat  were  you  on  in  188fi?    A.— The  "Onice." 

Q.— Wliat  was  your  position  on  tiie  "Grace"  in  18848?  A. 
— I  was  seaman. 

Q. — Do  you  remember  tlio  cateh  of  the  "Pathfinder"  in 
1888?  A.— I  can't  remember  exncily,  SCK)  or  *MM  in  the  K -a, 
H(Hnething  lilce  that. 

Q. — Was  it  not  63()  in  Behring  Sea?  A. — It  may  have  been; 
that  I  can't  rememb«'r. 

Q. — ^The  information  does  not  do  any  good  unless  it  is  some- 
wlierc  nevT  exact.  Is  it  less  than  SMM)?  A. — Yes,  it  would 
be  less  thbn  that. 

Q.— How  many  boots  did  the  "Pathfinder"  have  in  1888? 
A. — We  had  eight  canoes. 

Q. — And  is  that  Hie  same  "Pathfinder"  tluit  was  warmnl 
out  in  1889?    A.— Yes,  sir. 

Q.— Mr.  Munsie's  boat?    A.— Yes,  sir. 

Q. — ^You  had  eight  cimoes?    A. — Yes. 

Q. — And  a  stern  boat  ?    A. — No,  we  had  no  Ixiat  at  all 

Q. — You  have  fixed  it  at  less  than  IHN),  Mr.  Uep|N>n,  the  en- 
tire catch  in  Uehring  Heu,  and  tlie  number  of  canoes  at  8? 
A.— Yes. 

Q. — Did  you  not  have  nine  canoes?      A. — Eight  cnnties. 

Q. — Was  the  catch  less  than  8<)(»?  A. — 1  can't  remember 
that. 

12. — All  you  would  be  positive  about  is  that  it  was  less  than 
!MK>?    A.— Yes. 

Q. — What  timi  did  you  go  in.  do  y«)u  wmemlK'r?  A. — The 
Iteginning  of  July. 

Q. — What  time  did  you  come  out?  A. — Came  out  the  15th 
of  August,  as  near  as  I  .in  remenilM>r. 

Q. — You  wei-e  not  warned  out  in  1888,  were  you?  A. — 
No. 

Q. — And  you  think  that  you  came  out  in  188!>  when  pretty 
nasty  weather  was  iM'ginning?  A. — Yes,  some  fine  weather. 
too,  before  we  went  tlirough  the  |)hss,  and  then  it  start(>d  in 
nasty  afterwards.  Fine  weather  the  day  bef<»re  we  went  to 
the  pass. 

Q. — it  was  not  fine  weather  the  day  In'fore  you  went  to  the 
pass?      A. — Two  days  In'fore  that. 
Q. — The  15th  was  Hie  last  fine  weather  you  had?      A. — 

Q. — And  you  lowered  your  canoes  on  that  day?  A. — Yes, 
sir. 

Q.— In  188S  you  Jinve  given  the  catch  of  the  "Pathfinder;" 
•hies  not  that  Include  the  nunilMM-  you  took  <»n  the  way  up? 
A.— No;  we  never  sealfMl  on  the  way  up  at  all. 

Q._I)o  vou  remember  the  trip  you  made  on  the  "Black 
Diamond"  "in  the  year  1887?      A.— Yes,  sir. 

Q._\Vhat  time  did  you  go  into  Behring  Sea?  A.— We 
60  went  in  the  beginning  of  July. 

Q._\Viint  time  did  you  come  out?  A.— About  the  15th  of 
August,  I  think. 

Q.— How  many  canoes  did  the  "Black  Diamond"  carry? 
A.— I  think,  if  l'rememl>er  right,  it  was  eight  canoes. 

Q.— And  wlmt  was  the  tonnage  of  the  "Black  Diamond?" 
A.— I  think  she  was  about  70  tons. 

Q._r»„  voti  remember  the  catch  the  "Black  Diamond"  made 
in  Behring  Sea  that  year?  A.— We  had  close  on  to  1000  In 
the  Sea. 
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(A.    U('{I|H*1I — (  'iHtHH — Ui'diwi't.) 

Q.— A  Hitlu  iiiidor  UHM,  wiim  it  nul?      A.— Yiw,  Hir. 

Q. — Aud  ^-oii  jire  puHitive  abuiit  that,  an*  you?  A. — Ytm,  sir. 

(j. — If  1  gavi'  you  tlu>  t'xuet  uuiubi'i'  wuiihl  you  be*  able  to 
tfll  if  it  wa8  I'iglit  or  not?  You  had  'Mil  HlciiiH  iu  U«>hriii){ 
H«'a  in  tli(>  "Ulatk  iJiuinoiid'  in  1M.S7.  Ih  thai  liglit?  A.— 
VfS,  Hir,  Honiowliere  about  tluTo. 

(2. — And  you  stayed  iu  there  the  UMunI  neaHou?  A. — \Ve 
went  out  on  tlie  15th  of  August. 

</. — Went  out  or  Htop]ied  sealing  on  tlie  l.ltli?  A. — We 
went  out  of  tlie  pass  on  the  15th. 

ti-— You  had  a  stern  boat  on  the  "itiaek  Diamond"  that 
year?      A.— ^  es,  sir. 

Q.— l>o  y«»u  know  any  reason  why  the  entry  was  not  made 
in  your  log  of  the  fael  that  you  tmnnfornKl  skins  to  the  "RIaek 
I>iam<nid,"  referring  to  tlie  voyage  of  1H81J  on  the  "Kate?" 
.V. — No,  I  don't  know  <»f  any  reason. 

Q. — l>id  you  make  the  transfer  in  Rehring  Kea?  A. — Yes, 
20  Hir. 

Q. — Do  you  not  remember  it  was  lH>oause  the  "Black  Dia- 
mond" had  been  w.irntHi,  and  she  did  not  want  anylMuIy  to 
know  that  she  was  in  Heliring  H«'a  after  that?  A. — Y<*s.  sir; 
we  heard  that  she  was  warned  out. 

Q. — .\t  the  time  you  made  the  transfer  you  had  heard  that 
the  "Rlack  Diamond"  had  l)een  warned  out.  had  yon  not?  .\. 
— W«'  were  outside  the  pass. 

Q. — Yon  have  ar.sweri'<l  that  you  made  the  transfer  to 
the  "Itiaek  Diamond"  in  Rehring  Hea.  did  you  intend  to  so 
answer?  A. — I  understoml  it  was  the  "Patliflnder"  you  were 
talking  about. 

Q. — And  you  did  not  desire  to  say  that  you  transfernnl 
skins  to  the  "RIaek  Diamiuid"  in  Rehring  Sea?      A.— No. 

y. — Now,  HB  n«'ar  as  you  can  reeolleet,  where  were  yoir 
when  you  transferr«>d  the  skins  to  the  "RIaek  Diamond?"  A. 
— We  were  about  abreast  of  Hannak  Island. 

ii. — And  you  were  then  heading  direetly  for  I'nimak  Pass, 
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were  you  not?      A. — Yes,  sir. 

Q. — And  frcmi  Hannak  Island  you  would  reaeh  Tnimnk 
Pass  in  one  or  two  days,  would  you  not?      A. — Yes,  sir. 

Q. — Perhaps  the  same  day?       A.— Yes,  sir. 

Q. — And  you  were  in  Tnimak  Pass  .Inly  2(lth?  A. — Yes, 
sir. 

Q. — You  transferred  skins  to  tijo  "Pathfinder"  and  "BInek 
Diamond."  Did  y<»u  hear  alM>ut  transferring  skins  to  the 
"Wanderer?"      A.— No. 

Q. — You  did  not  transfer  nnv  skins  to  the  "Wanderer?" 
A.— No. 

Q. — Did  yon  know  of  anybody  doing  so?      A. — No. 

Q. — Djrt  you  se«»  the  "Wanderer?"  A. — N«).  we  never  saw 
the  "Wanderer." 

Q. — You  did  not  see  her?      A. — No. 
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Redirect  examination  by  Mr.  Peters: 

ti. — I  forgot  to  ask  yon  wluit  your  wages  were  in  1889? 
A. — If  I  rememlMT  I  think  I  got  f5(>  a  nutnth,  and  two  bits 
for  the  skins  that  came  on  board — 2!i  cents  for  ea<>h  skin  that 
came  on  board. 

Q. — You  have  been  asked  about  th«'  transfer  of  the  skins. 
You  did  make  a  transfer  of  skins  on  boni*d  the  "Pathfinder?" 
A. — Yes,  sir. 

Q. — .\nd.  if  I  remember  corr»>ctly.  that  was  on  the  2nd  of 
.August?      A. — 2nd  of  August;  yes,  sir. 

Q. — Ry  your  log  it  is  enten'd  on  the  2nd  of  .\ngnst:  "At 
noor.  s|M»ke  the  'Pathfinder,'    bound   for  Victoria.    Put  361 
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lA.   l{i*|t|N>ii — ■{(•  ilin-rt — l{«-«ToHH.) 

Hkina  on  iHHird  and  iiroctM'ilfd  on  with  fon'wiil  nnd  jih  to  tlie 
••iwtwjird?"      A. — V«'B,  Hir. 

Q. — She  WHH  th«'ii  bound  for  Vi«-toria  nnd  you  put  the  Hkintr 
on  lionrd  of  Iut  in  Uehring  Sea?      A. — Yes,  sir. 

Q. — Now,  you  put  Home  HlciuH  on  Ixuinl  tlie  "ltln«-l(  IMn- 
niond?"      A.— YeH,  Hir. 

Q. — And  that  wnH  outitido  tlie  hcjj?    A. — Yes,  sir. 
,Q      Q. — Some  dnyH  lM*for«»?    A. — Home  days  b«*fore. 

Q. — How  many  dryn,  if  you  know?  A. — Thn-e  or  four  day" 
or  two  or  llir«'«'  dayH.  I  «'an*t  nM'oll«'«t. 

Q. — Wliere  wan  the  "Itlaek  IMainond"  ptinK?  A. — Hlie  waH 
hound  for  Victoria. 

Q. — And  tlie  "Itlaek  I>inni«md"  behtuKed  to  tlio  Hame  owner, 
did  Hhe  not?     A.— No. 

Q. — Blie  waB  jjoinK  to  Victoria?     A. — Yen.  Hir. 

Q. — Now,  then,  yon  liave  Imn'h  as?  .tl  wlietlier  you  did  not 
hunt  pnietieully  all  tlie  dayn  you  could  until  you  went  out 
20  of  the  R«ii?     A. — Yen. 

Q. — And  you  nnid  you  did.  and  the  other  dayn  wei-e  windy? 
A. — Were  windy. 

Q. — From  the  time  you  were  Helped  until  the  time  y<»u 
went  through  Unimak  I'uhh,  wer«>  you  not  makiiiK  for  the 
]*a88?      A. — We  wi*re  making  for  the  I'nHH  all  the  time. 

Q.— The  whole  tinu'?     A.— Yen. 

ii. — And  did  vou  ^e*  then*  as  i|uicklv  an  von  could?  .\. — 
We  did. 

Q. — Did  you  lone  any  time  on  the  way  when  you  were  hunt- 
-'"  iuK,  waH  tlM«  weather  calm  or  luit?     A. — It  was  calm  weather. 

(i. — You  could  not  make  any  lu'adway  when  you  were  liiint- 
inp?    A. — None. 

Q. — 80,  an  a  matter  of  fact  you  were  iM'ntinK  toward  Tni- 
niak  PaHH  tlie  whole  time?     .\. — Ye«,  Hir. 

(i. — Could  you  have  pittcn  there  any  «|ul«'ker?  A. — No.  I 
don't  think  we  could,  with  th(>  wes'ther  and  wind. 

Q. — Now,  then,  you  were  anked  with  repjrd  to  certain 
cat«iie8  of  certain  other  nhipn  tlitit  you  were  in.  It  ap|M'arH 
you  were  in  the  "Itlack  Diamond"  in  iss7.  Ah  a  matter  «.f 
fact,  do  you  r(>menib<>r  what  the  nitch  wan  in  that  y«>ar  ho  an 
to  \h-  able  to  tell  uh  from  me.nory?  A. — Fn»m  niein«>ry  I  can 
tell  it  was  over  9(K). 

Q. — And  you  came  out  that  year  on  the  Kith  of  Au^uHt? 
A.— Yes.  Hir. 

Q.— Why?    A.-  I  d«m't  know  why. 

Q. — What  wan  your  ponition  on  iHiard  the  "Bhick  Diamond" 
in  1887?    A. — I  waH  iM'fori'  the  mant  at  that  time. 

Q. — Abh'  MNiman?    A. — Able  h-eiiman. 
50       Q. — Yon  d«m't  know  why  you  came  out?     A. — No 

(■i — Yon  have  told  uh  of  the  catch  of  the  "Pathfinder"  in 
1S88,  what  ponition  were  you  in  in  the  "Pathfinder"  in  that 
year?    A. — 1  waH  mate. 
Q. — When  did  you  conn'  ont?    A. — Ab<»ut  the  iStli. 
Q.^ — Do  you  know  why  you  came  «nit?     \. — No.  the  cup 
tain  wanted  to  come  out. 
Q. — Who  wa«  the  captain?     A. — raptnin  ThomiiB  Owens. 
Q. — Were  yon  conHnlt*^!  an  to  coming  out  or  not?     A. — No. 
Q. — He  knew  the  reanon  and  yr)U  did  not?     A. — No. 
Q. — Wan  It  Thoman  Owcn»  or  Owen  Thoman?     \. — Owen 
Thomas.  1  think.  Is  the  ri^ht  name. 

Ro-croHH-exaniinntitin  by  Mr.  WniTi'n: 

Q. — Do  yon  n»nienilM'r  my  ank'^t;  y«iu  a  question  whether 
yon  were  not  b«>arinR  north  one  day  and  if  that  did  not  in- 
dicate that  you  weir  Btearini;  away  from  rniinnk.  and  you 
said  yon  wrr«'  bi>aring  north,  nnd  it  did  indicate  that  you 
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(A.  Itt>p|N'ii — KooroBM.       N.  M0H8 — Direct.) 

wi'n>  goioK  iiwiiy  fioiii  I'liiinnk  Pohh?  A. — The  Mime  (ln,v  we 
were  seized  we  were  Koing  north. 

Q. — Ho  thnt  day  you  were  not  mnkin)^  for  Tnimak  Pnra? 
A. — We  turned  riKht  nround;  we  Bteerevi  for  Unimak  Paw 
after  we  wer»'  ordered  out. 

Q. — FIvery  day.  after  you  wew  warned  out.  your  eourw 
bore  jn  the  direction  of  Unimak  PatiB,  did  it?    A. — Ye».  »ir. 

Q. — Do  you  intend  to  tmy  you  pot  out  of  Unimak  Pnim 
an  faat  as  you  could?  A. — Yes,  couldn't  do  it  any  faster  on 
account  of  weather  and  wind.  We  were  becalm^-d  one  diiy. 
then  we  had  nasty  wenth«'r  and  fojf. 
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Neala  Moss  was  recalled  as  a  witness  on  the  part  of  Great 
Britain. 
20 

Direct  examination  by  Mr.  Peters: 

Q. — You  were  captain  of  the  "Kate"  in  1889?  A.— 1889, 
yes,  sir. 

Q. — And  you  got  Into  Behriug  Sea?    A.— Yes. 

Q. — And  you  were  warned?    A. — Yt-s. 

Q. — Now,  after  you  wei-e  warned,  1  want  you  (o  tell  the 
court  whether  or  not  you  started  for  Uuiniak  I'ass,  bona  fide, 
trying  to  get  out  or  not?    A.— We  tried  to  get  out  us  8<»on  as 
jQ  we  were  ordered  out,  steered  for  Unimak  i'jias. 

Q. — Have  you  any  idea  how  far  you  were  from  Unimak  Pass 
when  you  wer.'  warned?  A.— We  didn't  get  far  the  first  day 
or  two. 

Q. — How  far  were  you  when  you  were  warned?  A. — I 
don't  know,  unless  the  log  book  tells. 

Q.— You  were  warned  on  the  13th?  A.— On  the  13th  of 
August. 

Q.— You  did  not  keep  the  log  yourself?      A.— No,  sir. 

Q.-  -Your  mate  kept  it?      A.— Mute  kept  it. 
40       Q.— Which  is  usual,  I  believe?      A.— Yes. 

Q.— Now  on  the  13th  I  S4»e  that  your  log  says  that  there 
was  a  strong  breeze  from  the  8.W.  at  noon?  A.— South- 
west, yes. 

Q. — And  that  yon  were  at  noon  cfce  r?efed — foresail  and 
jib?      A. — Yes,  sir. 

Q. — And  also  reefed  mainsail?      A — Yes,  sir. 

Q. — And  stood  on  the  port  tack?      "At  0  a.m.  sighted  a 
scBooner;  wind  increasing,  with  heavy  tea."      A. — Yes,  sir. 
,Q       Q. — Now  at  that  time  the  wind  was  sokithwest?      A. — Yes. 

Q. — And  were  you  on  the  port  tack — or  the  wind?  A. — 
On  the  wind. 

Q. — You  sighted  the  cutter  at  7,  did  you  not?    A. — Yes. 

Q. — And  that  evening  you  hove  to  during  the  night?  A. — 
Yes. 

Q. — Now  the  next  day  was  calm  with  heavy  sea.  Look  at 
thnt  entry  and  tell  me  whether  you  could  make  any  progress 
in  any  di«»ction  that  day,  according  to  your  log?  "This  day 
begins  with  calm  and  heavy  sea  from  the  westward.  At  14) 
60  a.m.  canoes  out,  and  came  in  at  fi  p.m.  Calm  the  remainder 
of  the  day;  wind  westerly,  cloudy."  On  that  day  could  you 
have  made  any  progress  toward  the  pass?  A. — No,  It  was 
calm  and  heavy  sea;  we  couldn't  do  much  sailing?  Canoes 
could  go  out  us  long  as  there  was  no  wind. 

Q. — I  am  talking  about  making  progress  toward  the  pass? 
A. — No,  we  couldn't. 

Q. — Take  the  next  day,  15th:— "At  noon  winds  southerly 
and  hauling  to  the  southeast;  light  breeze  at  ft  a.m.;  canoes 
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(X.    MOHH — i'rOBH.) 

out  and  returnud  at  4  p.m.;  wind  continued  the  same;  laid 
iioveto  under  tlie  foruwiil  during  the  nigiit."  Wtiut  kind  of 
a  day  was  that  for  making  progrcw?  A. — That  wind  would 
bv  a  hvad  wind  from  thi>  way  we  were  toward  the  pam. 

Q. — Were  you  making  much  progreBa  then?  A. — The  ca- 
noea  were  out,  and  we  didn't  try  to. 

Q. — If  you  liad  tried  to,  what  then?  A. — Wc  might  have 
ij  made  a  few  milea. 

Q. — ^That  wtia  the  laat  day  you  lowered  your  canoea?  A. 
— That  waa  the  last,  I  believe. 

Q. — Take  the  16th: — "At  noon  wind  aoutherly  and  thick 
fog;  at  8  8  a.m.  set  the  jib  and  double-reefed  the  mainsail 
and  beat  to  windward."  Waa  that  bi>ating  toward  the  paaa? 
A. — Yea,  beating  toward  the  pass. 

Q. — And  on  the  next  day,  the  17th: — "At  noon,  wind  south- 
went,  and  reefed  muinaiiil  and  jib  nud  Htoo<l  on  the  starboard 
tack  until  5  p  m.,  and  went  on  the  |M)rt'  tack  and  cloBi>-reefed 
20  till  sails;  wind  continued  the  same,  blowing  strong,  with 
heavy  sea  and  rain  and  fog."  Were  you  that  day  nmking 
toward  the  pass?  A. — No;  that  day,  I  think,  wo  didn't  know 
exactly  our  position  owing  to  the  fog,  and  were  afraid  to  run 
through  it 

Q. — Was  thf;  direction  you  were  taking  toward  tlie  pass? 
A. — The  wind  was  fair  that  day. 

Q. — What  wind  took  you  out?      A. — A  sonthwester. 

Q. — You  were  th«n  waiting  for  the  fog  to  clear?  A. — 
Yes,  to  see  our  position. 

Q,— On  the  13th  the  wind  was  southwest?  A.— It  was  the 
day  we  were  ordered  out. 

Mr.  Peters:— On  the  14th  it  was  calm.  On  the  15th  it  was 
<-alm,  wind  southerly  and  hauling  to  the  southeast.  On  the 
Ifith.  noon,'wind  southerly  and  thick  fog,  and  on  the  17th  the 
wind  was  southwest,  which,  he  says,  would  be  a  fair  wind  to 
take  them  through,  but  he  didn't  know  his  position. 

The    Commissioner  on   the  part  of  the  lTnit<Hl  States: — 

40  The  position  on  the  13th  is  what  I  want  to  get.      How  did  the 

Pribyloff  Islands  bear  from  you  when  you  were  order«*d  out? 

Witn<'88: — Aljout  northwest. 

The  Commissioner  on  the  part  of  the  United  States: — 
Do  you  know  how  far  away? 

Witness: — 1  don't  remember  the  iMisitiori. 

Mr.  Peters:— The  position  on  the  16th  is  53.01  and  165.20. 

50       «y  Mr.  Peters: 

Q. — Now  tell  me.  Captain,  what  were  your  instructions  as 
to  the  time  you  should  stay  in  the  sea?  A. — My  instruc- 
tions  were  to  stay  there  as  long  as  the  weather  would  peiinit. 

Q. — As  a  maltcv  of  fact,  what  caustnl  you  to  leave  when  you 
did  leave?  A. — On  account  of  being  afraiii  of  sei»iirc  if  seen 
again. 

Q. — Any  other  reason?      A. — No,  not  that  I  know  of. 

Q. — If  it  had  not  been  for  your  warning  would  you  no< 
60  have  gone  or  would  you  have  gon(>?  A. — We  would  have 
stayed  there.  We  had  a  lot  of  provisions  and  water,  and 
everything. 

Q.— Was  there  anything  In  the  state  of  the  weather  to 
drive  yon  out  of  there?  A. — No,  not  then.  It  was  all  right. 
We  might  get  a  day's  blow,  but  then  we  didn't  mind  that.  I 
expected  lots  of  fine  weather  after  that  day. 

Q. — Do  yon  know  what  quantity  of  seals  yon  actually  did 
catch  in  Behring  Sea?      A.— In  the  "Kate?" 
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-I  taught  alMtiil   M«-v«>ii  liiiii«lr«'d  nnd  m>ni<> 

A. — Y«'8,  I  I'nuKilt 
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ti.— V.-s.       A. 
(Mid. 

<i. — You  fiiiiKlit  M)iii«>lliinK  (>v«'r  74H)? 
ovor  7<MK 

(i. — <'iin  .voii  l«'ll  iiH'  liow  iiiiin,v  yun  raiiglit  aftiT  .v«ii  won* 
wariH'd?      A. — No,  1  ain't  toll  I'xartly. 
I). — AtHtiit  liow  many?      A. — Oim'  da.v  wo  «-aii(;lit  r»»  or  no, 
10  )ii>d  the  iii'Xt  day  I  don't  know  liow  many  w<-  «-auRlit;  w«^  did 
not  t-atcli  IIMJ,  anyway. 

(i.— Yon  did  n<»t  ratcli  l(K)  altoKctli(*r?     A. — No,  v/v  cnuKlit 
a  f(>w  aft«-r  wi>  got  out  of  tlu*  wa.. 
Q. — WImtc?      a. — I  don't  M*ni<'nilH>r. 
Q. — Abonl   how  many?       A. — 1    wonhln'l   Hay   w«»  rnuKlit 
over  20  or  ho. 
Q. — I  tM'lifvc  vou  kept  a  ImmiU?      A. — Y«'h,  a  wal  arconnt. 
Q.— You  k«'pt  a  ho«»k  for  tli<>  year  1HW>?      A.— Yob. 
Q. — This  hook.  I  IM-Iiev*',  Ik  kept  for  tlie  iMiriMiw  «»f  nottlint; 
witli  your  liunterH?      A.— YeH.  nir,  I  kept  a  iMtok  at  that  time. 
Q.— And  thiM  eontainr  an  aeeonnl  of  eaeh  one  of  your  liun- 
ter»?     A. — Y«»». 

(j. — i\nd  it  alHo  eontaiUH  llie  nnnilMT  of  wiiIh  yon  cauKlit 
every  day  tluit  you  wen-  in  tlie  Htti't    A.—  YeH,  nir. 

(i. — It  wan  kept  l»y  y»nii'Helf  in  your  liandwrltiiiK  from  day 
to  day  on  hoani  tlie  wldp?     A. — Yen,  nir. 

(i.— And  Im  tluit  tlie  total  of  your  catih  for  ISW»?     A.— 
(Kxaniinint;) — Yes,  Hir. 
Q. — 771  H«ili»,  is  that   rij;ht?     A. — Yen,  Bir. 
(2. — Does  thiM  eorreetly  Hiate  the  diiyH  on  which  you  rnuKlit 
them?    A.— Y«*8. 

Q. — I  Bee,  a<-<-ordinK  to  thin,  on  the  14th  of  An^nHt  you 
eaught  10  mttlg;  that  Ih  right,  Ib  it?     A. — Yen. 

Q. — On  the  15th  y,ou  canKhl  57?  A. — YeH,  nir,  one  day  I 
remember  we  eanght  sonu'  50  odd. 

Q. — On  the  lUthyuu  have  one  Meal;  waH  (hat  Hlu>t  from  the 
deck?    A. — MuBt  have  he<'n  Hhot  from  the  deek. 

Q. — And  on  the  20th — that  was  after  you  were  out — you 
40  got  one  Meal?     A. — Yen,  nir. 

Q.— That  is  the  wlude  of  your  witch,  Ih  il?     A.— Yes,  nir. 
Q. — Are  you  Hiire  there  waH  110  more  BealB  «tiiight   after 
you  were  warned  except  those  few  I  have  mentioned?    A. — 
That  is  all. 

Q. — And  Ih  that  all  the  seals  yon  had,  771?  A. — Yes,  sir, 
out  of  Uehiing  Sea. 

Q. — Now,  according  to  this  b<H>k  you  can  t«'ll  me  lu»re  the 
first  day  you  caught  seals.     You  caught  some  Heals  in  June, 
did  you  not?    A. — Yes,  sir 
50       Q. — That  would  he  outHidi>  the  Hen?     A. — That  i»  oiitHidu 
of  the  Bea. 

Q. — And  when  was  your  first  day  in  the  Sea?  .\. — Well, 
the  log  book  don't  tell  which  day  I  waM  in. 

Q. — You  went  in  the  20th  «>f  July  and  the  flrnt  day  you 
caught    Heals  was  (he  20th?    A. — Yes. 

Q. — On  tluit  day  you  caught  21  and  on  the  2lHt  you  caught 
27?     A. — Yi'S.  the  fiixt   wsih  ontHide  the  sea. 

Q. — On  your  way  bac^k  from  the  Hea  you  called  at  two  or 
gQ  thre*'  of  Mr.  Kpring's  stations?    A. — Yes. 

Q. — Kyuquot,  Ilesquot  and  Euculet?    A. — Yes. 
Q. — And  t<M>k  some  things  down,  did  you  not,  some  oil  and 
one  thing  and  another,  down  to  Victoria?    A. — Y««8,  sir. 

Q. — Could  you  have  d«»ne  that  just  as  well  a  fortnight  later? 
A. — Y«*R,  we  «'ould  have  d<me  it  later. 

Q. — 80  far  as  you  know  was  there  any  great  hurry  about 
bringing  the  things  down?  A. — No,  but  they  were  ready, 
and  as  we  were  «-oining  to  \'ictoria  wt-  t«»ok  them  on  Irnnrd. 


(X.    MoHH — C'I'IIHH.) 

Cruiii*-«>xiiiniiiiitiuii  by  Mr.  Wiii-rcii: 

H. — If  juii  liiid  uut  tukfU  tlu-iii  iiH  Miuii  UM  the  "Kale*'  got  in 
litn-e  fruui  Lcr  Hfiiliiig  triii,  hIk*  t-uiild  Imvi-  t{ou«'  biiek  after 
thciu,  fuultl  hIu-  not?  A.— V«'H.  wt*  vouhl  liavt-  k»i»'  back 
aftiT  tlii'iu. 

<j. — lUMti'ad  uf  that  mIh*  laid  lifi-i-  in  tlii>  harlMMir  a  i-«iu|tl«-  uf 
w«'t'kt»?    A. — Yi'B,  Hir. 

Q. — It  wivrd  liiT  a  trip  np  tiii'n*  Ikm-iiumi'  hIil*  hmuglit  llii-tu 
down  ««i  lliiH  trip,  did  it  not?    A. — Yi^h,  Hir. 

(j. — Mr.  M<»HH,  ar«>  .von  not  niiHtak«-n  alNiut  lliiH  t-att-li,  did 
von  not  luiv(>  tCtll  Hkins  aboard  t\w  "Kate"  wlicn  hIm'  wuh 
waiiK**!?     A. — Well,  I  ronldn't  toil  nnb'MH  I  mn'n  my  book. 

H. — Do  .von  have  an.v  in«'nior.v  n»»w  an  to  wln'tlM-r  yon  had 
(i.'tO  HkinH  or  not?      A. — Not  from  my  h<'ad. 

ii. — Von  nnidr  an  atlidavit  oi'-«'  bffor<>  alMMit  tiiiH  inatler, 
did  yon  not?    A. — Ah  near  aH  !  nin  r«'coliiM-t  W4>   Inid    that 
20  many. 

<i. — Von  had  hIx  hnndrcd  and  tliirty  nkinu  whon  yoii  w<Mi> 
wanu'd?     A. — Honu'wln-ri'  annind  tlirrc 

ii. — I>o  yon  hav«»  any  nicniory  of  that  at  all?  A. — Ho  far 
»H  my  r«>roll«M-tion  pN'H  wi>  had  that  numy. 

(}.— Von  had  already  tranHftM-red  :<(U  to  the  "I'atliflnder?" 
A. — VeK,  Mir. 
g.—Tliat  wonid  make  !»!)!  HkinH  then?     A.— No       • 
(j.— Ih  that  right?     A.— No,  tliat  wan  inelnded  in  that  (UM). 
(i. — I   will  read  yon  a  Htatement  hen*  and  a«k  yon  if  yon 
30  made  it:     "A   few  dayn  after  entering  the  Kea  tlie  hnntei-M 
began  taking  HealH  and  eontinned  to  do  ho  np  to  the  i:Uh  of 
AngnHt  following  on  whieli  day  tlie  "Kate"  had  on  board  tt.t() 
Heal  HkinH."     Did  yon  Hwear  t«»  that?     A. — I  w<nildn't  swear 
that  we  had  them  on  board. 

ii. — IHd  yon  not  nuike  that  Htatement?  A. — That  woh  the 
catch  we  nuide  altogether. 

<}. — IMd  yon  make  thin  Htatement  hen*  and  Hign  it?  A. — I 
don't  tliink  I  did. 

<).— Vonr  nienuM-y  of  it  now  in  that  y«)n  had  771  Hklnw  ail 
tlirongh  the  HoaHon?     .\. — Yen,  fin-  Itehring  Sen. 

(i- — TInjt  inelnded  what  yon  t«H»k  on  tin*  way  np,  did  it 
not?      A. — Yen,  what  we  took  on  the  way  up. 

Q.— If  yon  KtatiHl  at  one  tinn*  that  y<Hi  had  CM)  HkiuH  on 
lioard  when  nlie  wan  wanted  yon  nay  now  that  it  Ih  a  mlHtake, 
or  (liat  did  inelnde  the  nnmlH>r  trannferred  to  the  "Path- 
tinder?"  .\.— That  inelnded  the  number  tranHfernnl  to  the 
•'P:«tlitinder." 

Q. — Yon  told  Mr.  Peters  that  yon  tlionght  yon  took  nbont 
-0  sealH  after  y(»n  left  the  pann?     .\. — Yes.  I  did. 

Q. — Von  are  miHtaken  alwnt  that?  A. — I  am  mistaken 
abont  that. 

Q.— What  boat  were  yon  on  in  1880?  A.— On  the  "Fa 
vonrite." 

Q.— What  time  did  yon  leave  the  sea?  A.— .\bont  the  lJ)th 
.\ngaHt,  T  tlilnk. 

Q. — What  boat  wen*  von  on  in  1887?  A. — I  was  on  the 
"Kate." 

Q.— What  time  did  you  leave  the  Hehring  Sea?  A.— 20th 
.Vngnnt  or  a  little  lat«'r.     I  do  not  remenilKT  as  to  a  day  or 

HO. 

0.— What  iMtat  were  von  on  in  1888?  A.— The  "Fnvimr 
ite." 

Q. — What  day  in  .\nenst  did  von  leave  the  nen  in  that: 
year?  A. — T  do  not  remember  what  day  It  was.  It  was  late 
in  .\ngnHt. 

Q.— Is  that  BO?    A.— I  think  it  was  late  in  August. 
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(N.    MoHH — (yl'OHM.) 

if. — Y«»u  would  n«it  \m>  ct'i'tiiiu  iibuut  that,  wuuld  you?  A. — 
I  would  not  Im'  rci'liiiu,  Imh-iiuhc  1  do  not  rfiiii'nilM.'r. 

Q.— In  1NH7  did  tlu>  "Kate"  taltli  un^  Hkinn  lH*twiH>n  the 
fonHt  and  lit'lirhiK  ^*«'i>?  A. — 1  do  not  rt'Uifuib«'r  whctliiT 
Hill'  cauKlit  any  or  not  that  yrnv. 

Q. — You  can  (i>ll  how  uiuuy  w*>r«  takvn  in  Ik'hrinK  Hva 
and  how  many  on  the*  way  u|t  that  year?  A. — Nu,  I  eaunol 
tvll. 

Q. — An*  yon  able  t<»  tt'll  llu*  total  nunilM-r  of  acalH  yon  tt»ok 
in  ItehrinR  H<>a  in  tKS7  on  tli«*  "Katt>?"  A.— I  forKct.  It 
waH  17(N),  I  think,  hut  I  cannot  luiy  aM  to  IIh>  nunilM>r. 

Q. — Yon  tcNtillct]  to  that  ticfon*  the  <'omniiHHion«*r8  on  a 
prcvlouH  ocraHion,  hut  yon  Imvo  chaufttil  your  mind  alMMit  it 
now  and  nay  yon  <Ninnot  tell  exactly  how  many  you  took  in 
nehriuK  i^'n  and  lutw  nuuiy  you  took  outHide  in  the  year 
1887?    A.— I  do  not  nMuember. 

Q. — Did  you  not  wiy  bi'fore  that  you  took  u  certain  num- 
l)<>r  in  the  nen? 

Mr.  IVterH: — That  will  neceimltnte  o«ir  uninn  back  into  the 
evidence  if  you  conduct  an  examination  of  that  kind.  Tlie 
nnHwer  he  gave  at  that  time  waB,  "1  cannot  rememb«'r  that 
very  well.     I  know  it  wan  about  17CK)  altogether." 

Mr.  Warren: — Ijjter  on  in  that  name  tentimony,  three  or 
four  (|iieKtion»;  lower  down,  you  get  him  to  answer  that  ho 
took  that  nunilNT  in  Dehring  Bea. 

Mr.  Peters:— >Vhnt  Iiuh  that  to  do  with  the  cane? 

Mr.  AVarnMi: — It  has  nothing  to  do  with  the  cnHc  but  It  has 
Romething  to  do  with  tlu'  witnewf. 

Mr.  I'etem: — That  i»  tiie  very  thing  that  we  have  been  try- 
ing to  k(>4>p  clear  of  through  all  thin  cane.  My  learn(>d  friend 
Ifi  crofti-examining  on  wimething  which  haH  nothing  at  all  to 
do  w  '1  the  preRent  case.  If  this  goes  on  we  will  mix  the 
wholi  thing  up. 

Mr.  Warren: — The  witneHH  han  undertaken  to  tell  the  catch 
of  the  "Kate,"  and  I  want  him  to  tell  now  wluit  the  numlM*r 
waR  that  he  caught  outmide  the  Hehring  Hea  in  the  year  1887. 

The  ('ommiHHioner  on  (he  part  of  the  United  HtateR: — it 
apiM'arH  to  me  (hat  if  you  wIhIi  to  go  over  IiIh  evidence  given 
pn-viouKly  you  Hliouid  call  attention  to  IiIh  evidence  on  that 
point  and  URk  iiini  if  lie  wiRlicH  to  corivct  or  change  it.  That 
is  the  proper  way  to  examine  him  under  tlie  circumstancea. 

Mr.  Warren: — I  wisii  to  do  it  in  that  way,  if  the  CommiH- 
Nioner  pleaHCH. 

The  ('omniiHMionev  on  (lie  |Mirt  of  the  I'liited  8tnte8: — He 
conieK  up  iiere  now  (o  (cKtify  about  a  certain  matter,  and  he 
teHtitteH  witii  the  same  Hort  of  clearneMH.  IiIh  memory  iM'ing 
n'freHlied.  If  he  Ih  aHki  d  incidentally  with  reference  to  an- 
other matter  i\h  to  whicli  he  han  teHtified  b<'fore,  it  is  apparent 
that  IiIr  mind  cannot  be  ho  clear  on  that.  The  pro|H<r  way 
Oo  i(t  to  ••all  at(en(ion  tv  the  tcHtimony  he  gave  before;  you  should 
read  liiH  tentimony  and  atik  him  if  he  wants  to  change  it. 

Mr.  Warren — I  refer  t«»  page  .141  of  the  evidence,  and  I 
sliail  a»k  the  witnesH  one  (|ueHtion  iH'fon*  I  do  so.  (To  wit- 
ness) : 

Q. — Do  you  think  that  your  entire  catch  of  the  "Kate" 
upon  the  coast  and  Rehring  Sea  in  the  k«,ir  1887  waR  about 
1700  or  1800? 
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(N.  MotM — CrttiM.) 

Tilt'  CmuiiilMxioiifi-  uii  the  |uirt  of  lhi>  Kiiitid  Htiitt'M: — That 
in  not  t'Xtiftl.v  wliiil  w«'  iiH*iiii  iih  to  liuw  yon  hIioiiIiI  vroHHoi- 
iimliie  lilni.  Voii  hIioiiM  ii'iuI  IIi<>  IcNtiiiioiiy  lu*  guvv  ihv  utli«*r 
ilii.v,  and  aHk  liliii  if  \\v  diHiirH  to  iiiudif.v  it. 

Mr.  WaiTi'ii: — I  will  read  IIiIh  i|iK'Htioii  to  tli«'  witiunw, 
which  waM  put  to  him  lli«>  otiit'r  day,  and  which  lie  aiiHwt'riMl: 

"ii. — Your  «'atrh  in  thi»  yvuv  IHH'l  waH  how  niiuiy?  A. — 
A  hunt  1,MN»  or  ho. 

"ii. — TlioHf  w«'ri'  all  taken  in  the  M>a,  wcrt*  lh«'v?    A. — 

Y«'H." 

Mr.  IN'tcrH: — That  hIiowh  tlu*  nccttwity  of  not  op4>ninK  up 
th«*  way  in  fxaniination  to  thiu  moH.  of  tliiuK.  If  you  will  n*- 
fcr  to  pa^f  :<()!)  of  the  «*vidcnc«'  you  will  find  that  h«>  kIvcm 
I7INI  UH  thi>  uunilx-r  rauftht.  Int-lutiinK  what  wuh  caught  inHidt* 
the  ll<'hrinK  Ht-a  and  what  waH  4-au);ht  outnidf  tlu>  Itchriu); 
Htnx  on  1h«'  way  up.  If  w«>  an-  koIuk  intt*  thiH  kind  of  «>x- 
'°  aniiftttion  wi>  may  pn'parc  <Mir>*«-lv«*H  to  Htay  hi'it'  for  u 
niontii. 

.Mr.  Warn-n: — The  notcK  hIiim  that  when  you  wi'w  on  th« 
Htand  lN>fort>  in  regard  to  tlu>  tMlch  of  the  "Kate"  In  1MH7  you 
Kave  thifl  tcMtimony: 

"Q.— WaH  the  'Ariel'  total  loss  in  lHi»l?  A.— No,  we 
Kot  iH'r  up  aK<iin. 

"Q.— Did  Bhe  Hink?     A.— Yes,  sunk. 

"<i. — And  the  paiNTH  on  lt<»aivi  of  her  wen*  destroyt'd?    A. 
3°  — YeB. 

"Q.— >Vher  did  you  kt't'p  the  bo«»k  betwct'D  1887  and  1891? 
.\. — I  had  it  in  tlu'  Iwker  of  the  cabin. 

"Q. — NVhat  boat  were  you  on  in  1888?  A. — I  wua  on  the 
'Favourite.' 

"Q. — Did  you  have  the  book  with  you  then?    A. — Yen." 

Q. — Do  you  deBire  to  correct  tliat?      WaH  your  catch  18t(0 
in  the  KehriuK  8ea  in  1887?      A.— Tlmt  in  a  mistake.      I  do 
not  rememl»er. 
40      Q. — You  say  that  is  a  iniHtuke?      A. — I  any  that  1  do  not 
n-xm-mhi'r. 

.Mr.  Warren: — If  the  (^onrt  will  iMTmit  me  I  will  ask  him 
now  how  many  nkinH  he  took  In  1887  in  the  "Kate"  in  Rehrinu 
Sea,  including  the  coast  catch?  A. — That  is  somewhere  b«- 
tw<><>n  1700  and  1800  nkins. 
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Q.— In  the  BehrinR  Sea?  A.— That  is  the  thinR  I  do  not 
remember. 

Q. — Y'ou  cannot  separate  the  Behring  Sea  catch  from  the 
coast  catch?      A. — Not  from  the  coast  catch  on  the  way  up. 

Mr.  Peters: — That  is  what  the  witness  has  said  all  alone 
lie  said  lie  could  not  sfpnrnte  the  catch  on  the  way  up  to 
Behrinc  Sea  fn»m  the  catch  in  Behring  Sen.  He  has  also 
said  that  his  total  catch,  includinc  the  spring  catch,  was  2.'?00; 
that  is  what  the  witness  says  now  and  wh-it  he  said  befori'. 
I  submit  that  it  is  very  unfair  for  Mr.  W^^rren  to  turn  back 
to  evidence  In  a  case  that  has  l>een  practically  finished. 

Mr.  Lansiiic: — All  this  testimony  concerning  catches  re 
lates  to  the  "Kate"  as  to  anv  other  v<"»8els,  and  it  relates 
csp<'ci.nlly  to  the  vessels  Ihat  h.ive.been  warned. 

The  Tommissloner  on  the  part  of  the  Fnited  States: — 
Mr.  Warren  claims  that  the  witness  made  a  mistake  the  other 
day. 

Mr.  Warren;— And  the  witness  has  sold  that  he  made  a 
mistake. 
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(X.   M(»8H — ( 'roHH — U»'-diit'rt — Uct-ruHH.) 

Mr.  IVters: — What  ho  wiid  to-day  in  exactly  what  lu'  uaid 
before.  He  hay8  that  he  eauiiot  Heparate  tlie  eateh  011  the 
way  up  to  BehriiiR  8ea  from  th«'  eateh  in  llelii-iiiK  Hea.  If 
you  will  l(K>k  at  paije  .'Ul  of  tlie  (videnc*'  that  apiteura  'julti- 
plainly.  At  paK*>  'Ml,  when  the  witnetiK  waH  previouHly 
«>xaniined,  he  naid  exaetly  the  Munie  tiling  an  he  doeH  to-day. 
He  liaH  all  aloni;  drawn  u  diHtinetion  I»etw«H>n  the  2:t(N),  his 
tottil  eat<'li  for  that  year,  and  the  Itelirinj;  K(>a  cateh,  and  the 
eateli  on  the  way  np,  which  lu>  han  diHtinctly  8aid  all  aloni; 
that  he  Iuih  been  unable  to  divide.  He  lian  now  said  that  the 
2300  were  cauf;ht  outside  of  the  mtuthern  coast  trip. 

The  ConimiHHioner  «>n  the  part  of  Her  Majesty: — Is  he  able 
to  tell  how  ninny  they  caught  on  the  way  up  to  the  Behring 
Sea? 

Sir.  Peters: — (To  the  witness^ 

Q. — Are  yon  able  to  tell  how  many  you  caught  on  the  way 
up  to  the  Behring  Sea?      A. — No. 

(}. — And  your  1700  or  1800  includes  what  you  caught  on  the 
way  up  to  the  Behring  Sea,  doen  it?      A. — Yes,  sir. 

(J. — And  th.'.t  is  what  you  have  always  said?  A. — Yes, 
sir. 

Mr.  Warren- — We  never  heard  anyth.ing  about  the  southern 
<'atcli  before  this  afternoon.  We  now  understand  that  the 
2.100  in<-luded  the  southern  coast  <'atch. 

The  rouiniissioner  on  the  part  of  the  United  States:— 
You  did  not  ask  it,  perhiips. 

Mr.  Warwu: — We  never  luideintood  until  this  aftern«Hin 
that  the  2:100  included  the  southern  coast  catch.  We  did  not 
hear  anythin<f  about  the  southern  coast  catch  before. 

Mr.  I'eters: — (To  (he  witness): 

Q. — I»id  you  get  a  large  number  on  the  way  up  the  west 
coast  t«)  the  Behring  Sea  in  1SS7?     .\. — Not  a  great  number. 

Q. — You  do  uot  know  liow  numy?  A. — 1  do  n<»t  remem- 
ber. 

Q. — Y<Mi  know  that  your  total  catch  was  2:<00  for  the  whole 
yi'ar?      A. — ^'es.  sir;  tlu>  whole  season. 

(*ross-exaniiniition  by  Mr.  Warn'u  continued: 

Q. — Did  tliai  2:{(tO  include  your  southern  trip  as  well  as 
your  northern  trip?  A. — Yes,  that  included  the  spring 
"c.itih. 

Redirect  exitmination  by  Mr.  Peters: 

Q. — Are  you  pn-pari'd  tt>  stat«',  <'ap(ain  Moss,  that  you 
caught  ov«'r  100  on  (he  way  up  to  Behring  S«»)i  in  18S7?  A. — 
Y«'s,  I  might  have  <'aught  100,  and  it  might  be  a  little  lower. 

Q. — Would  it  Ih'  about  one  hundr«>4l  or  s<Huewlu-re  in  that 
neighborhiNMl?      A. — Oh,  yes,  it  is  a  hundred. 

ii. — Could  von  tell  me  in  all  your  «'xiM'rience  the  largest 
numl)er  you  ever  caught  on  ytuir  way  up  the  coast  to  Bi'hring 
Sea  in  any  <me  season?  A. — No,  I  cannot,  except  one  ymt 
that  I  did  not  go  into  (he  s<>a  and  then  I  caught  (>(HK 

Q. — You  did  not  go  into  (he  sea  at  all  (hat  year?  A. — No. 
sir,  I  did  mti  g(»  into  (he  sea  at  all  (hat  vear. 

Q.— When  was  (hat?      A.— That  wan  in  1802. 

Q. — That  was  when  you  could  not  go  into  the  sea  an  a  mat 
ter  of  fact?      A. — No,  sir,  w<'  could  not  go  into  the  sea. 

Ke-croHH-examina(ion  Itv 


Q. — Do    yon    (hink 


Ml".  Warn'ii: 
tl'.at    1.700    was 


as    near     voiir    en- 
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tire  cutth  from  Kyuqiiut  up  1«)  KHiriuK  Si'a  and  in  K«'lirinK 
S«ni  m  WHB  l,H(M»?      A.— Vch,  tluit  was  our  eatfli  In  IH87. 

Q.— Was  iJiW  n«'an'r  tin*  numlKM-  than  1,8(M)?  A.— I  can- 
not exa<'tl.v  say.      It  was  between  1,750  and  1,H«)0  or  so. 

Q. — Yoii  say  that  at  htist  one  hundred  were  got  outside  the 
sea?       A. — Yes,  soniewhei-e  anmnd  then*. 

Q.— It  niiRht  be  nion'  than  100?       A.— Yes. 

Q.— And  it  mlfj;ht  be  as  high  as  2(N)?  A.— I  do  not  think 
10  it  was  200. 

Q. — It  might  be  ino?  A. — I  «>annot  wiy  as  t(»  that,  but  I 
think  it  was  a  little  over  a  hundnMl. 

Q.— You  think  that  your  eateh  in  Kehring  Sea  in  tlie 
"Kate'-'  in  18«7  was  altout  l.(!r>0  wkins?      A.— Yes,  in  the  Kea. 

The  witness  was  not  further  «>xamined. 
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(■luirles  Hprlng  was  wcalled  as  a  witm'ss  on  the  pjirt  of 
Great  Britain. 

Direct  examination  by  Mr.  Peters: 

Mr.  IVtera: — Mr.  Spring,  1  want  t«»  explain  by  you  a  cer- 
tain thing  aitont  tlu'  reconi  of  this  ship.  The  reconi  of  the 
ship,  as  a  niatt«M'  of  fact,  stands  in  this  way:  Mack  as  far  as 
the  2nd  day  of  \oveniber,  187'),  a  man  named  Thomas  Pam- 
jthlet  conveyed  the  whole  of  the  ship  to  a  man  named  Alex 
ander  McKinnon  by  a  bill  of  sale.  On  the  7th  day  of  l>e- 
cenils'r,  1870,  Alexander  McKinnon  by  apparently  three  bills 
of  sale,  conveyed  the  ship  to  tim'e  men,  viz.,  <'harles  Freder- 
ick Morrison,  22  shares;  Thomas  Rlwin,  21  shares,  and  George 
Williscroft,  21  shares.  As  a  matter  (»f  fact,  although  the 
ship  cIiang«Hl  hands  directly  several  times  after  that,  there 
never  was  a  tnuisfer  made  to  Mr.  Spiing  until  long  after  this 
,  wizure,  and  until  180.S.  That  was  becaus4>  of  some  reason 
**  that  was  connet'tcd  with  some  company  that  owned  the  ship 
at  one  time,  and  it  was  not  found  convenient  to  make  the 
tnuisfer  of  the  veswi.  That,  however,  was  outside  of  any 
(piestion  involved  at  all.  The  vessel  remained  in  the  hands 
<»f  these  tlirei*  uumi  until  long  after  the  s<>izure  took  place. 
We  want  Mr.  Spring  to  explain  that  fa<'t.  I  did  not  notice 
it  until  it  was  called  to  my  attention  l»y  Mr.  Dickinson  and  I 
snid  that  I  would  ask  Mi'.  Spring  to  (>xplain  it. 

Q. — Mr.   Spinng,  you   said   when  you   wen>  extimined   first 
S-    lliat  you  weiv  the  nile  ovvner  of  this  ship?,  .\. — Yes.  sir. 

(^ — I  iM'lieve  that  she  did  stand,  as  you  know,  in  the  re- 
cord in  the  names  of  these  tliiH^e  men  I  hav«'  mentioned?  A. 
— Yes. 

Q. — Who  were  these  thriH-  men?  A. — ^They  were  gentle- 
nun  who  were  doing  business  up  on  the  nortlietist  ceast — at 
all  events,  it  was  <Hitside  of  Victoria,  but  I  d«)  not  exactly 
know  where. 

(i. — They  owned  the  ship?      .\. — Yes. 
f„-^       Q. — Otitside  the  question  of  bills  of  sale  or  register,  did 
she  |>,iHS  through  ditTerent  hands  after  that?      A. — She  did. 
I  do  no(  know  exactly  how  many,  but  I  know  that  she  did 

C).   -Did  she  get  into  th<'  name  of  William  Spring  &  t'o.? 


-No. 
Q.— When  did  you  get  her?      A.— I  got  her  after  Will 


Spring  died 

().— Who  from?      .\.— From  WilHanj  Sjaing  &  Co. 
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Q. — Then  thev  did  ow!i  her?      A. — Yes,  thev  owned  her. 
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Q. — Altliou^h  thi>y  never  took  any  transfer  of  lier?  A. — 
They  t<M»k  no  transfer  of  her.  There  was  an  iinderMtandinK 
tliat  a  transfer  would  finally  be  made  of  her,  but  it  was  al- 
lowed to  run  on,  and  it  was  the  same  way  in  n*gard  to  her  in 
my  case  too.  It  was  brought  about  by  an  old  mortgiige  that 
se^'med  to  Iw  on  the  vt'sw^l  in  favor  of  Mr.  I'ooh'y;  but  lie 
never  seemed  to  8e«!  his  way  clear  in  order  to  sign  the  papers 
until  he  8a(istt(>d  liimHelf  by  looking  through  all  his  booku 
10  that  everything  was  prop«^rly  cleared  and  that  it  was  finally 
cleared  off. 

Q. — There  was  a  very  old  mortgage  to  Mr.  Pooley,  and  fin- 
ally that  mortgage  was  marked  off,  and  quite  lately  that 
ship  was  transferred  to  you?  A. — Yes,  that  was  after  my 
failure. 

Q. — So  that,  as  a  matter  of  fact,  although  these  men  weiv 
nllowi'd  to  r<>main  on  the  register,  you  are  the  person  who 
wally  owned  tlie  ship?      A. — Yes. 

Q. — And  you  owned  her  before  that  time?      A. — Yes. 

Q. — She  was  one  of  the  vessels,  I  believe,  that  were  men- 
tioned in  the  articles  of  partnership  between  you  and  Mc- 
I>«'an?    Tliat  is  right. 

Q. — And  she  was  hande<1  over  to  you  at  the  time  your  part- 
nei-Hliip  dissolved?      A. — Yes. 

Q. — Of  course,  McLean's  Interest  in  the  business  had  ceas- 
ed at  that  time?      A.— Yes. 

Q. — And  he  had  no  interest  in  the  "Kate?"    A. — tfo. 

il. — And  he  had  nothing  to  do  with  this  claim?  A. — Noth- 
ing. 

Q. — And  you  have  stated  the  reason  why  the  transfer  was 
actually  made?      A. — Yes. 

(i. — And  it  had  notliing  to  do  with  this  case,  and  nothing 
to  do  witli  the  transfer  Iwtween  you  and  McLean,  or  anything 
of  that  kind?      A. — Nothing  whatever. 

The  C'ommissioner  on  the  part  of  the  L'^nited  States: — 
What  is  the  gross  tonnage  of  tlie  vessel? 

Mr.  Peters: — Her  gross  tonnage  was  4G.U8.     She  was  built 
40  In  18fi2. 

The  witness: — That  Is  before  she  was  lengthened.  She 
was  really  a  larger  vessel  after  that.  Her  tonnage  was  more 
like  59  then. 

Mr.  Peters: — Yes,  she  was:  lengthened  on  the  29th  April, 
1871,  and  after  that  lier  registered  tonnage  was  58.11.  I  did 
not  go  into  all  this,  because  the  vahie  of  the  ship  is  not  an 
issue  in  this  case.  She  was  originally  49  feet  long,  18  feet 
beam  and  fij  foot  in  the  hold.  Sh«>  was  lengthened  to  64  feet 
6  inches,  ISJ  feet  beam,  and  6  fwt  5  inches  hold. 

The  Commissioner  on  the  part  of  the  TTnited  States: — 
I  would  like.  Mr.  Peters,  if  you  would  ask  the  witn(>8s  about 
the  insurance.      It  might  be  an  important  element. 

Mr.  Peters: — I  am  much  obliged  to  yonr  Honour  for  men- 
tioning that  point.      I  had  forgotten  it. 

(To  the  witness): 

Q. — Mr.  Spring,  as  a  matter  of  fact,  did  you  have  the  vessel 
insured  on  that  trip?      A. — Yes.  she  was  insured. 

O. — And  tin'  cargo  also?      A. — Yes.  the  cargo  also. 

Q. — Pan  yo'i  tell  what  amount  of  insurance  you  had  on  her? 
A. — I  cannot  at  tlie  present  moment,  but  T  can  find  out. 

The  rommiKsioner  on  the  part  of  the  United  States: — 
Was  the  vessel  fully  insured? 
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(CliurlfH  Spring— IHri'ft.      N.  Mobh— CrosH.) 

Mr.  Peters: — Yea,  she  was  fully  insured. 

Neals  M0B8  OH  a  witneHs  on  the  part  of  Great  Britain  was 
recalled  for  cross-examination. 

Mr.  Peters: — Yes. 

(To  the  witness): 

Q. — You  were  insured  for  the  whole  year?      A. — Yes. 
Q. — You  had  a  rebate  for  the  time  that  you  were  not  en- 
gaged in  the  business?      A. — That  is  right. 

Transcript  of  register  received  and  niarlied  "Exhibit  83, 
O.B.,  Claim  No.  20.' 

The  witness  was  not  further  examined. 
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Neals  Moss,  as  a  witness  on  the  part  of  Oreat  Britain,  was 
recalled  for  croMS-examiuation. 

Mr.  Warren; — 1  desire  to  ask  this  witness  a  question. 
Cross-examination  by  Mr.  Warren: 

Q. — What  were  your  wages,  captain?      A. — J50  a  month. 

Q. — Did  you  have  a  lay?      A. — Yes. 

Q. — What  was  your  lay?      A. — Two  bits  a  skin.  , 

Q. — For  every  skin  taken?      A. — For  every  one  taken. 

Q. — Was  that  your  lay  in  Beliring  Sea?  A. — That  was 
the  lay  all  over,  both  ou  the  coast  and  in  the  Behring  Sea; 
it  was  the  lay  for  the  wliole  season. 

Q. — What  was  your  mate  getting  a  month?  A. — He  was 
getting  fCiO  a  montli  and  25  cents  a  skin. 

Q. — ^There  is  some  doubt  as  to  the  number  of  canoes  yon 
.J  had.  How  many  canoes  did  j'ou  have?  A. — I  think  I  had 
nine  canoes. 

Q. — Your  log  book  says  that  you  had  eight.  Do  you  think 
thiit  you  had  more?  A. — I  think  we  had  nine  canoes  and 
eighteen  Indians. 

Q.— You  affidavit,  made  shortly  after  the  seizure,  says 
that  you  had  sixteen  men?  Which  is  correct?  A.— We 
had  eighteen  Indians  that  year. 

Mr.  Peters:— It  looks  to  me  as  if  the  right  number  was 
jQ  eight  canoes. 

(To  witness): 

Q. — What  makes  you  say  that  you  had  nine  canoes?  A  — 
I  thought  that  we  had  nine  canoes  that  year,  but  the  log  will 
tell. 

Q. — Did  you  take  your  canoes  on  at  more  than  one  place'/ 
A. — Only  at  one  place. 

Q.— Your  log  my»  that  you  had  eight  canoes?  A.— If  the 
g_  log  says  that,  that  is  correct. 

Cross-examinuHon  by  Mr.  Warren  continued: 

Q. — Then  you  had  eight  canoes  and  sixteen  Indians?  A. — 
Yes.  that  musi  be  correct. 

Mr.  Pett'rs:— We  wish  to  transfer  in  this  case  all  the  evi- 
dence lien'tobefore  given  on  the  question  of  catch,  and  also 
all  the  ex|»ert  evidence  given.      We  wisli  to  transfer  all  the 
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evid«'iiei'  iih  <o  the  seiziiros  and  tlu'  treutnient  of  other  veasclH 
in  18S(i  and  ISST;  alMo  tlie  prire  of  slving;  alHo  tlie  usual  evi- 
dence as  to  tlie  Viilue  of  outtitH;  and  we  will,  of  rourse,  re- 
Herve  to  ourwIveH  the  right  hereafter  to  give  general  evidence 
aa  to  the  value  of  skins.  As  far  as  I  ean  sih'  at  present,  th  it 
is  all  the  evidence  that  we  propose  to  give  now. 

Mr.  Warren: — At  the  present  time  we  have  no  witnesws 
IQ  to  examine  in  this  caw,  but  we  wish  to  transfer  some  testi 
mony  later  on. 

The  Commissioner  on  the  part  of  the  United  States: — 
Of  course  ,vou  reserve  the  right. 

Mr.  Warren: — We  will  reserve  all  rights,  y<mr  Honour,  but 
we  do  not  anticipate  to  put  in  any  lengthened  testimony  wUh 
regard  to  this  claim. 

The  ease  of  Oi"eat  Hritain  against  the  United  Htates  in  the 
20  <'"*'<'  *»'  ♦•>♦*  little  "Triumph"  was  taken  up. 

Mr.  Meitpie: — This  caHe  arises  out  of  the  warning  out  of 
Behring  8ea  of  th«>  "Triumph,"  on  the  4th  of  August,  1887. 

The  CommisHioner  on  the  part  of  the  United  States: — 
1  think  that  I  asked  Mr.  Warivn  once  whether  the  little 
"Triumph"  was  the  name  «»f  the  vesnel? 

Mr.  Peters: — It  is  not  exactly  the  name  of  the  vessel,  your 
Honour.     Her  name  is  the  "Triumph,"  but   we  Imve  called 
30  l»'r  f't'  little  "Triumph"  because  she  is  small. 

The  (Commissioner  on  the  part  of  the  United  States: — 
Are  there  two  "Triumphs?" 

Mr.  Warren: — There  aie  two  "TriumpUs,"  but  we  have  dis- 
tinguish  this  one  as  the  little  "Triumph"  fmm  the  big  "Tri- 
umph." 

Tl«'  (NuniiiiMsioucr  on  the  part  of  Her  Majesty: — Perhaps 
it  would  !>«•  i\n  well  to  retain  the  little  "Triumph"  through 
40   the  notes,  so  :is  to  distinguish  them. 

Mr.  Hei«|He; — Th;it  would  be  well,  my  Lord.  This  vessel 
was  built  in  1872.  Sh.>  was  4.'l  feot  in  length,  12  feet  in 
breadth,  and  o  feet  in  dejtth:  her  tonnage  was  15.22,  and  there 
w.is  no  deduction. 


50       Herman  Rmiih  was  called  as  a  witness  on  the  part  of  Great 
Britain  and  duly  sworn. 

This  witness'  evidence  applies    to  the    case  of    the  little 
"Triumi»h."  riaim  No.  12. 
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Direct  examination  by  Mr.  Beiqne: 

Q. — 1  believe  that  you  were  on  the  "Triumph"  in  1887  on 
her  sealing  voyage  in  the  Behring  Sea?      A. — Yes,  sir. 

Q. — In  what  capacity?      A. — As  mate  and  interpreter. 

Q. — Who  was  the  master  of  the  vessel?      A. — A  man  nnm 
ed  Oeortre  Harrington. 

Q.— I  believe  that  he  is  dead?      A.— Yes,  he  tiled  about 
four  years  atro. 

O.— Was  there  a  log  kept?     A.— I  believe  that  the  Cisotaln 
kent  a  log  book. 

Q— Do  yon  know  what  becntne  of  the  log?    A.—The  Inut 
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1  ki»>w  «»f  It  wnH  linndcd  <»v«*r  («>  tlu*  uwniT  iit  tlw  t*nd  of  the 
voyage. 

Q. — You  do  not  know  what  becain«»  of  it?       A. — No. 

Q. — Had  y«Mi  been  iu  Bi'Lring  Sea  before?      A.^-No. 

Q. — You  had  \nn>n  Healing*  on  the  roast?      A. — Yen.  sir. 

Q.— As  early  as  1882,  I  believe?      A.— 1H81. 

Q. — ^Vhen  did  you  leave  VIctoHa  that  y<?ar  for  the  BehriuK 
Pea?  A. — Soniewhen'  about  the  2»th  or  21  st  of  May.  I 
•'^  eannot  swear  to  the  date. 

Q. — What  crew  had  you?  A. — Pour  cano«*s  and  eight  In- 
dians. 

Q. — Had  you  a  stern  boat?       \. — No,  sir. 

Q. — Did  you  84'al  on  the  voyage  tip?      A. — Yes,  sir. 

Q. — How  many  did  you  catch  before  entering  Behring  Sea? 
A. — Between  52  and  54. 

Q. — Did  you  nu>et  with  any  United  States  revenue  cutter 

l)efon'  entering  Behring  Sea?      A. — I  believe  thai  it  was  on 

20  the.  4th  August  iM'ing  be«'alnie<l  at  the  mouth    of    TTnlmak 

Pass,  at  eight  o'clock  in  the  morning  we  were  boarded  by  the 

revenue  cutter  "Rush." 

The  Commissionj'r  on  the  part  of  Her  Majesty: — The  wit- 
ness states  the  4th  of  August,  the  claim  says  it  was  the  4th 
of  July. 

Mr.  Beique: — The  proper  date  is  the  4th  of  August,  and  it 

is  quite  plain  that  there  is  an  error  in  putting  it  in  as  the  4th 

of  July.     The  schedule  to  the  treaty  giv»*s  the  date  as  the  4th 

3f  of  August.       I  ask  your  Honours  to  amend  the  |M>tition  In 

that  respect. 

An  order  was  made  permitting  counsel  to  amend  the  claim 
so  as  to  have  it  read  "4th  of  August"  instead  of  "4th  of  July." 

Direct  examination  by  Mr.  Beique  continued: 

Q. — Where  wire  you  when  you  met  tlie  cutter?  A. — To 
the  iH'flt  of  my  knowledge  Tnimak  Pass  was  bearing  about 
ten  miles  off  as  the  nean'st  land. 

Q. — You  had  entered  th«'  Pass?  A. — No,  we  were  lie- 
calmed. 

Q. — What  took  place?  A. — We  w«'re  at  breakfast  and  we 
had  a  report  from  the  Indians  saying  that  a  steam«T  was  com- 
ing, and  we  did  not  pay  any  attention  to  it  until  the  lieuten- 
ant came  on  board.  The  fli-st  (iu»'»tion  he  asked  was  why 
we  did  not  have  our  ensign  hj>;  the  (-a))tain  told  the  lieuten- 
ant that  he  did  not  know  that  he  was  a  revenue  cuter,  and  the 
li'Mitenant  ordennl  us  to  hoist  «»ur  colors  inimwliately,  which 
5"  we  did.  He  then  entered  the  <'abin  and  demanded  the  log 
bm>k  apd  the  papers  belonging  to  the  ship,  which  were  hand 
ed  to  him.  He  made  s<mie  entri»>s  in  his  own  private  book 
and  asked  the  captain  what  his  business  was;  the  captain 
told  him  that  we  were  bound  on  a  sealing  voyage  into  Beh- 
ring Sea.  I  believe  then  that  he  went  back  to  report  to  the 
captain  of  the  cutter,  and  he  immediately  returned  and 
searched  the  vessel.  A  man  went  down  in  the  ship's  hold 
and  I  went  with  him,  and  he  turnwl  over  the  provisions  and 
took  the  skins  out  of  salt  and  counted  all  that  we  had  (m 
board.      He  mad(>  me  ojM'n  the  wat«'r  barrels. 

Q. — Did  he  ask  you  if  you  had  any  rifles  on  board?  A. — 
He  a^ked  If  we  had  rifles  on  board  and  the  captain  told  him 
that  w(>  had  only  one  rifle  on  board  and  no  amiiiunition.  He 
then  entered  the  cabin  again  and  told  us  that  Captain  Shep- 
nrd  had  a  right,  according  to  our  log.  to  seize  us  then  and  there 
and  also  what  we  had  on  board  the  v(»ssel  as  the  seals  were 
cauglit  within  the  limits  of  the  T'nited  States  Jurisdiction. 
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(II.  Smith— DIrt'ct.) 

We  did  not  iindoratwid  that  and  tin-  mptiiin  iiBki>d  liim  h«w 
it  was.  We  took  out  oiirN«ntli  Paciflf  ocean  <li:nt  and  drew  .1 
line  acroBB  the  HouthnioBt  eaiM-s  of  Alaska  to  the  ROiithnio«<t 
point  of  the  Aleutian  iBlandH,  and  he  drew  the  line  and 
claimed  nil  the  water  within  that  line  as  iM'inR  Aiiieriean  ter 
ritory.  And  he  elainied  all  the  s(>alH  that  we  had  on  board 
that  were  caught  within  that  limit.  He  said  that  as  we  were 
working  on  BliareB  they  would  jiiv*'  U8  the  ehance  to  take  the 
veHsel  home.  lie  demanded  an  answer  from  the  captain, 
and  HBked  him  what  he  intended  to  do;  the  captain  told  him 
that  he  had  orders  fi'om  hi«  owners  t»>  proceed  to  Behrinj? 
Hea  and  finish  the  voyape;  that  was  not  sufticient  and  the 
lieutenant  insisted  ujMm  an  answer;  the  caittain  declined  to 
pive  it  to  him.  The  lietenant  retui-ned  on  board  the  revenue 
cutter  and  the  rc'venue  cutter  steamed  cIobc  alongside  of  na, 
and  Captain  Shepard  hailed  us  from  the  bridge,  sayinp  that 
if  he  saw  us  in  Kehring  Sea  after  this  warning  he  wonld 
20  Beize  UB  on  sight. 

Q. — Wen>  you  told  that  he  had  seized  th«»  "Orace,"  the 
"Anna  Beck,"  and  others?  A.— Oh,  yes;  the  lieutenant  told 
uB  that  all  these  vessels  had  l>een  seized. 

Q._What  8<lioonerB?  A.— The  "Orace,"  the  "Dolphin." 
the  "Anna  Beck."  the  "Thornton,"  and  also  the  "Ray-ard." 

<^.— Was  the  "Thornton"  mentioned?  A.— I  l.^'g  your 
pardon,  it  was  the  "W.  P.  Say  ward."  I  knew  there  were 
four.  It  was  the  "Orace"  the  "nolphin."  th«'  "Anna  Beck" 
and  the  "Savward." 

Q.— Not  the  "Thoniton?"  A.— No,  sir. 
Q. — Then  wliat  did  you  do  after  that?  Did  your  vessel  en 
ter  the  Behring  Sea?  A. — Well,  we  stayed  there  b<-ailm(d. 
Some  of  the  Indians  who  understotMl  English  heard  the  hail 
that  Captain  Shepard  gave  us  before  he  left  us.  and  they  na- 
turally f«'lt  uneasy.  They  denuinded  our  immediate  return 
home.  The  captain  and  myself  talke«l  the  matter  over 
and  the  ca]>iain  explained  that  he  had  some  infor- 
mation as  to  some  itossible  sealing  grounds  away  in 
the  westward.  I  cannot  tell  y«»u  exactly  wiM're,  be4>auBe 
at  the  tim«'  I  was  not  a  navigator;  in  fact,  the  captain  was 
not  very  communicative  on  the  matter.  Anyhow  he  gave 
me  to  understand  that  he  thought  it  would  be  best  to  go  on 
some  different  Realing  ground. 

Q. — In  the  sea?  A. — Well,  he  did  not  mention  the  Bea  at 
the  time.  Also  the  Indians  came  and  denuinded  to  return 
home,  and  he  told  them  the  same  story  that  he  would  try  to 
luint  on  some  sealing  ground  where  he  would  not  be  in  dan- 
ger of  seizure. 

Q. — Did  he  jiromise  anything  to  the  Indians  to  induce  them 
to  remain?      A. — I  believe  that  I  had  to  t'ive  them  to  under- 
stand that  if  ll<ey  would  flnish  the  voyage  to  say  that  any- 
thing they  wor-  indebted  to  the  Bchooner  for  adrances  would 
be  given  to  them  as  a.  liornty  like  for  encouragement. 
Q. — The  captain  told  that  to  the  Indians?      A. — Yes. 
Q. — You  say  you  told  it — you  acted  as  interpreter?      A. — 
Yes,  air. 
Q. — What  was  the  course  of  the  vessel  afterwards?      A. — 
60  Westward. 

Q. — Had  yon  any  conversation  with  the  captain  that  made 
yon  aware  ns  to  wheth<'r  the  captain  intended  to  enter  th* 
Behring  Sea  or  not?  A. — Not  at  that  time,  but  I  had  at  the 
time  we  entewd  th«'  Behring  Sea.  He  was  compelled  to  en- 
ter the  Behring  Sea  because  of  4he  gale  that  wprang  up  that 
night,  and  we  were  so  close  in  shore  that  we  either  had  to  go 
on  the  rocks  or  run  before  the  gale. 
Q.— I  understand  that  the  captain  did  not  tell  you  m  to 
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whetluT  he  inieiidcd  goinv;  into  Il^'hring  Hm  or  not  after  be- 
liiR  warned  out  uh  he  hud  iMM'nV      A.— No. 

Q.— But,  as  a  matter  of  fact,  the  veBsel  entered  Behrinjr 
near       A. —  i es,  sir.  * 

Q.— And,  ns  you  understood  it,  she  made  in  what  direction^ 
A. — W««terly. 

Q.— Durinjf  the  interval  did  you  sw  any  other  schooners  or 
10   revenue  cutters  in  Behring  8ea?      A.-VVe  never  sighted  a 
vessel  or  a  revenue  cutter  of  any  description  after  we  started 
sealing. 

,.  *^xT.^?^"  •"**  •^""  *^"'"*  «'n"ng?  A.— I  believe  it  wac 
the  third  day  or  the  fourth  day  after  the  revenue  cutter 
warned  us. 

Q.— That  would  be  on  the  7th  or  8th  of  August  that  you 
commenced  soaling?      A.— Yes, 
Q.— In  the  course  of  these  thi-ee  or  four  days  did  you  sight 
^Q  any  revenue  cutter?      A.— No,  sir. 

Q.— Did  you  sight  any  other  schooners?  .\.— In  the  morn 
ing  it  was  blowing  very  fresh,  and  I  believe  that  we  sighted 
the  schooner  "Monarch  Chief." 

Q.— Where  was  rhat?  A.— At  the  middle  of  the  Unimak 
Pass  after  being  warned  by  tlie  revenue  cutter;  it  was  the 
next  day. 

Q. — What  made  you  leave  the  Retiring  Sea  on  the  24th  or 
25th  of  August,  as  yon  have  statwl?  A.— Being  off  the  reg- 
ular sealing  ground,  and  from  what  I  have  been  given  to  nn- 
30  derstand  by  th<^  uiptain,  that  wals  were  scarce  and  the  Indi- 
ans were  afraid  of  seizure,  and  they  thought  it  best  to  save 
what  we  had  on  board,  and  the  captain  concluded  to  come 
home;  in  fact,  the  Indians  refused  to  launch  the  canoes  on 
the  last  day  of  our  being  lliere. 

Q. — What  kind  of  weather  did  y»»u  have  for  the  few  days 
before  the  24th  or  2.itli  of  Augubt,  the  time  you  left?    A. — 
So  far  as  I  can  recollect!,  I  was  21  dnys  engagi'd  in  the  busi 
ness;  we  launched  J  7  days  out  of  that — that  will  give  a  pretty 
good  idea  of  what  kind  of  weather  we  had. 

Q. — But  the  two  oi  three  days  b<»f<)re  you  left  what  kind  o! 
weather  did  you  have?  -\. — The  vessel  lay  becalmed,  foggy, 
no  wind  to  drive  her  one  way  or  the  other. 

Q. — By  which  way  did  you  come  out  of  the  Behring  Sea? 
Did  you  come  out  of  the  Unimak  Pass?  A. — I  do  not  believe 
it  was  the  Unimak  Pass.  To  the  b«*8t  of  my  recollection 
iifterwards  when  I  took  some  interest  in  the  business  myself, 
I  think  it  was  in  the  vicinity  of  Four  Mountain  Pass. 

Q, — F«rt*  what  length  of  time  was  y<iur  vessel  provisioned? 
.\. — To  the  best  of  my  judgment  I  should  think  that  there  was 
|»l«'nty  of  pn^nsions  for  tlie  crew  we  were  carrying  to  lust 
us  until  the  lM>ginning  or  the  middle  of  Octol)er. 

Q, — As  a  matter  of  fact,  had  you  provisions  left  when  yon 
iirrived  on  the  coast?       \. — Yes,  we  had  plenty  left. 

Q. — ^What   did  you   do   with   the  provisions  tliat  you  had 

tliere?       A. — Well,  coming  past  the  placi'  where  I  had  en- 

gag€Hi  the  Indians  from,  some  of  them  wished  to  go  home,  and 

I  gave  them  some  supplies  to  take  on  shore  with  them, 

Q, — What  did  you  give  them?      A, — Flour,  sugar  and  bis- 

fio  cuits, 

Q, — How  much  flour,  do  you  recollect?  A, — As  I  passe<l 
it  out  myself  it  refreshes  my  memory  and  I  think  that  it  was 
about  seven  or  ten  sacks;  I  will  not  swear  to  the  exact  num- 
ber; there  were  three  or  four  boxes  of  biscuits,  b(>sideB  sev- 
eral pounds  of  sugar. 

Q, — And  after  that,  had  you  provisions  left  on  the  vessel? 
A. — 1  landed  the  balance  on  my  arrival  at  the  store  of  the 
owner,  Mr.  Byrns, 
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Q.— Wjib  tliiTc  iin.v  <|uanti1.v?  A. — Then'  wa'*  quite  n  lot. 
c-oiiHlHtini;  of  canned  nitiitH  <iihI  Hour.  I  hud  no  niori>  Mh- 
«-uitH  K>ft 

At  .'^.10  p.m.  the  ConimiH8ion*TR  roRi*. 
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Oommluionen  under  the  Oonvention   of  February  8,  1896,  Between 
Great  Britain  and  the  United  States  of  America 

Ohambera  of  the  Legislative  Assembly, 

At  Victoria,  B.  0.,  January  12,  1887. 

At  10:80  n.m.  the  Coinuiiwiioiu'i-H  t(M»k  their  Heata. 

H«>rmnn  Smith  ivealh'd  as  a  witness  on  the  part  of  Qnmt 
Britain. 

Direct  examination  resumed  by  Mr.  Reique: 

Q. — I  undtM-stand,  Captain,  that  you  deHired  to  make  a 
statement  this  nuHiiing  in  *-(mneetion  with  the  evidence  that 
you  jpive  yesterday?    A. — Yes,  sir. 

il. — I   iK'lieve  you   have  found    siuee    yesttnlay    a    nn  mo. 
30   prepaivd  by  you  of  the  daily  catrli  in  ISK7     A. — Y^-s,  sir. 

Q. — Will  you  produce  that  memo.;  what  is  the  correction 
you  desire  to  make.'  A. — I  believe  in  my  statenuMit  yester- 
day thut  after  entering;  ReliriuK  t^ea  I  said  that  I  did  not  do 
any  sealing  until  alMtnt  tliriH'  or  four  days  after  t;<>>i>K 
throu(rh  the  Pass.  On  looking  at  my  papers  referVinn  to  this 
case  I  Hud  that  I  did  lower  my  cancM's  a  part  of  the  day 
(m  the  5th  and  K(»t  IJ)  seals,  the  next  time  it  was  about  the 
Sth  I  fi:ot  <)  seals,  on  the  i)th  82,  on  the  lOtli  M. 

Q. — You  mi|;lit  no  on  and  );ive  the  dailv  cutcli  as  appears 

40   in  that  memoiandum.      A.— The  llth.  3:{ri2th,  27)-,  l.*tth,  .12; 

14tli.  24;  l.'ith,  ;54;  the  Kith,  .'5;  17th.  :W;  IMth,  2;  the  10th,  IS; 

20th.  27;- 21st,  4;  22nd,  14;  2:{rd.  .'W;  24th,  15;  2.'>th,  .'Kl;  in  all 

42(J. 

Q. — Are  y<m  )<atiBf)i  d  that  that  is  (orr.ct?  A. — That  is 
correct,  sir. 

Q. — When  did  you  niaki'  that?  A. — I  forgot  what  year  it 
was  in. 

Q. — When  the  c.ihps  were  jirepared  for  this  Sealing  Com 
mission?    A. — 1  bi'lieve  wt. 
5         Q. — Had  you  the  books?    A. — I   liiid    the    accf.uiit    boek>< 
then  as  I  was  keo]iing  account  of  tlie  skins  and  the  i>ny  of  the 
Indians. 

Q. — Then  it  was  made  from  the  sealin-jr  bo:ik?  A. — Prom 
the  sealinR  book,  yep,  sir, 

Q. — ^^'hen  you  left  foi"  the  v«>yiiRe,  had  you  any  conversa- 
tion with  the  owner  of  the  v«'ss<'l  as  to  the  time  that  you 
were  to  remain  in  Hehi-ing  Sea  in  1S87?  A. — Well,  yes,  sev 
eral  conversations  on  that  subject. 
6o  0- — T"  whai  effect?  A. — Tint  from  hearsay,  from  those 
who  had  lx><'n  to  Rehrimj  Sea  before  thnt  we  could  mike  a 
tjood  catch  tin  latter  part  of  .\ugust  and  the  beginnin-;  of 
September,  at  that  tim«'  a  fln<>  sik-II  of  weather  Is  exjiected 
and  I  had  a  thorough  understanding  with  Mr.  Byms.  inys«'lf 
Iw'ing  on  a  lay.  that  the  vessel  would  be  provisioned  to  such 
an  extent  of  time  (hat  it  would  enable  us  to  stay  until  we 
were  driven  out  by  the  weather  or  cou?d  not  find  any  more 
seals. 
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(II.  Hiiiith--IHn'»l— rioMM.j 

Q. — Wlifii  you  Irfl  on  tlie  2MU  of  AiiKHHt,  w<ih  it  on  llu> 
account  «»f  tlu-  wi'iitlivr?    A. — No,  sir. 

Q. — Wli.v  did  .you  lisivc  ItoliriuK  Hca  tliiMi?  A. — Tin?  In- 
diiinH  rvfufwd  to  go  out. 

Q. — Why  did  they  r«»fuB«',  what  roamin  did  tlioy  tihsiKn  for 
ri'fuMin};  to  go  out?  A. — Tlin  main  leafon  was  that  i\\^\\^ 
weii>  in  comitnnt  foiir  of  rnnniiiK  a4-r<»8H  a  <-utt(r  or  a  cult<>r 
runninj;  arroHH  uh  and  Mvizing  ur. 

Q. — And  liwiuK  tlu>  HliinH?  A. — LoHinK  th<'  HiiinH  they  hid 
got  up  to  tlnit  time. 

Q. — Y«»u  8tat«Hl  tlnit  you  wen*  on  a  lay?  A. — Fifty  centB 
for  pvery  nliin  tliat  canie  ov«'r  tlu'  nlde. 

Q. — Had  you  r(>K<iliir  wattt»H  iN'Ridt-H?     A. — No,  nir. 

Q. — WViv  tlu'iv  otiu'r  nicnilMTH  of  the  vn'w  on  a  lay;  do 
yon  know  wliat  tlint  lay  was?  A. — I  Ik'Hovp  the  raptaiii  was 
on  wa};«'H  and  tlie  <!ook  waH  on  waf;(>M. 

Q. — You  were  a  i»artv  to  enKaKiu);  tlie  IndinnH,  I  lielieve? 
A.— Yes.  Hir. 

Q. — Wa8  tliere  any  Hpt'cial  eondltionR  made  witli  tlieni? 
A. — They  were  jjiven  to  underHtand  and  It  wbb  agnvd  upon 
that  they  were  to  Htay  »»  Umfs  an  we  thouf;lit  fit  or  the  cap- 
tain tht>UKht  tit  to  stay  in  Hehriu!;  S<'a  and  flniHh  the  voyage. 

Cross-examination  by  Mr.  Warren: 

Q. — Wliat  was  tlie  rig  of  tliis  lM>at,  was  slie  a  Hch«M)ner? 
A. — Yes,  sir. 

Q. — You  left  Victoria  on  llie  I'Oth  of  May?     A. — Ves,  sir. 
Q. — And  did  you  pioce.  d  diricllv  to   Iteliring  Sea?     A. — 
No. 

<i. — Where  did  you  go?     A. — We  went   int«»  New  Ciiallet 
for  a  eivw  of  Indian  hunteit*. 
Q. — How  long  did  you  ntay  there?     A. — AlMiut  a  week. 
i], — ^I'hen  did  you  procted  from  there  diit*«tly  to  Itehring 
Sea?    A. — No,  sir,  along  the  cuust. 
Q. — What  did  you  do  along  the  coast?    A. — Hunting  seals. 
Q. — Did  y«»u  catch  any  sealH?    A. — Fifty-two  or  fifty-four, 
40  I  won't  swear  which. 

Q. — Hefoiv  yor  got  to  I'niniak  Tush?     A. — Yes,  sir. 
y. — And  did  you  lower  your  boats  on  the  way  up,  or  just  a 
fi'w  days?    A. — Quite  a  few  days,  quite  a  numlK>r  »»f  days. 

Q. — And  you  arrived  at   Unimak    Pass  about  the  4th  of 
August?     A. — Yes,  sir. 

(i. — How  long  would  it  take  the  ''Triumph"  to  sail  from  Vic- 
toria to  Tnimak  I'ass  under  ordinary  cctnd.itions?      A. — He- 
twcen  two  and  tliive  weeks;  it  dejH'uds  on  the  wind  and  wea- 
ther. 
5°       Q. — You  have  not  given  us  the  time  you  left  Beliring  Sea? 
A.-  On  the  2(!th. 
y.— You  left  on  the  2<'.lh?     A.— Yes,  sir. 
Q. — You  lowered  the  last  diiv  on  the  25th?       A.— On  the 
25th. 

Q. — The  last  day  before  yo«i  left  the  sen  you  look  'X\  seals? 
A. — Yes,  sir. 

Q. — There  were  seals  around  when'  you  were  then?     A. — 
.\  very  few. 
60       Q. — How  hing  did  it  take  that  boat  to  come  down  to  Vic- 
toria on  her  return  trl[»?     A. — I  won't  sweir  to  tlie  number 
of  d'lys,  but  it  was  8omewh«»re  about  two  weeks. 

Q.— Do  you  know  how  long  it  was?  A. — It  was  not  more 
than  two  wevks;  I  won't  say  it  was  more  than  two  weeks. 

Q. — You  said  on  rlie  -Ith  of  August  a  cutter  sjtoke  you  and 
then  afterwards  you  were  blown  int«»  Rehring  Sea  through 
Tnimak  Pass;  what  day  was  that?  A.— It  was  the  same 
night,  the  night  of  the  1th. 
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(II.  Hmith— OotiH.) 

Q.— You  Wfiil  iiilu  Uclii-inii;  H«u  on  .M-«-oiiut  of  the  wcatlu-r? 
A. — Ye«,  air. 

Q-— You  (lid  not  intend  to  go  in?  A.— 1  lind  no  conv«'rHn- 
tlon  on  tlic  subject  with  the  niptnin  nbout  going  into  HehrinR 
Sen  nny  more  tlinn  wiuit  I  Htaited  liefore,  tluit  he  wuh  going 
to  Home  grouudH,  wliether  inside  or  outHide  be  didn't  mention 
to  mo  at  the  time. 

Q.— When  jou  were  being  blown  this  way  did  y<»u  know 
where  you  were  going?     A.— I  «an't  remember  the  course  the 
vessel  was  taking. 
Q— Was  she  blown  Ht«'in  tlrst?      A.— I  guess  not. 
Q.— She  kept  her  head?      A.— Kept  her  head  pointed. 
Q— What  kind  of  a  gale  was  that?      A.— A  heavy  south 
east  gale. 

Q- — Where  were  you  when  you  Were  spoken  by  the  cutter? 
A. — As  near  as  I  can  r(>momber  abont  1(»  miles. 

Q.— Prom  where?  A.— About  sot'th  from  the  western 
point  of  Uniniak  Island, 

Q.— Ten  miles  s«tuth  of  the  western  point  of  IJnImak  Is 
land?      A.— Yes. 

Q. — And  a  southeast  gale  blew  you  through  TTniroak  Pass? 
A. — Yes,  sir. 

Q. — How  far  did  you  go  north  from  Unimak  Pass  on  ac- 
count of  this  storm?  A.— Well,  In  the  morning,  after  tho 
wind  calmed  down,  it  had  lH>en  thick  with  rain,  I  just  could 
make  out  the  coast  line. 

Q.— The  coast  of  TJnlmnk  Island?  A.— The  Aleutian  Is 
lands,  sir. 

Q. — You  thought  you  were  to  the  west  of  Unimak  Pass? 
A.— Y>8. 

Q. — Then  when  you  got  through  Unimak  you  changed  your 
course  and  went  to  the  westward?  A. — Not  that  day,  tlinl 
day  It  happened  to  calm  down,  as  I  recollect  now    we  saw 

some  seals 

Q. — We  were  talking  about  this  storm.  When  this  storm 
was  blowing  you  into  Behring  Sea,  after  yon  got  through  Uni- 
mak Pass  did  you  change  you  course  to  go  to  the  westward? 
A. — 80  far  as  I  can  recollect  our  «'ourBo  was  always  westerly 
after  we  went  through  the  Unimak  Pass. 

Q. — At  about  daylight  on  the  morning  of  the  5th  you  think 
you  were  to  the  w«*8tward  of  Unimak  Pass?      A. — ^Yes,  sir. 
Q. — You  lowered  your  boats  and  went  sealing?      A. — Yes. 
Q.— Sealing  all  day?      A.— Part  of  the  day. 
Q. — Why  didn't  you  seal  all  day?    A. — One  thing,  a  heavy 
sea  was  running. 
Q. — You  sealed  so  far  as  you  were  able  that  day?  A. — Yes. 
Q. — After  the  5th  day  of  August  you  were  in  the  Sea  21 
day?      A. — Yes,  sir. 

Q.— And  out  of  that  21  days  you  lowered  16  or  17  days,  did 
you  not?      A. — Somewheres  about  that. 
Q. — Just  be  certain?      A.— About  18  days. 
Q.— 18  out  of  the  21  days?      A.— Yes,  sir. 

The  CommlBsloner  on  the  part  of  the  United  States: — Is  it 
exactly  18?  .    ,    , 

Witness: — 18  days.  ' 

Gross-examination  by  Mr.  Warren  continued: 

Q. — When  you  lowered  your  canoes,  Mr.  Smith,  the  vessel 
itself  did  not  sail  far  on  those  days?  A. — If  there  was  any 
wind  we  followed  the  canoes. 

Q. — The  canoes  would  not  go  many  miles  in  a  day,  would 
they?      A. — Quite  a  number. 
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(II.  Hiiiith— CroMB.) 

(i.— Do  tbu  cuuovH  prucued  on  ahuud  of  tlie  vewol  uud  tli- 
vt'Hst'I  follow  llit'iii?      A.— Ye»,  ulr. 

y.— How  uiuuy  uiiluH  of  ground  u  day  will  eauoti*  cover  iu 
un  ordluarjr  hwiIIuk  day  while  aealing?      A.— 12  to  16  mile*. 

y.— And  ewry  day  that  the  canoea  lowered  off  your  vea- 
H«'l,  the  veiJBel  would  go  about  12  uiilea?      A.— Yea. 

Q.— And  you  lowered  18  day*  out  of  21  and  proceeded  to  the 
,„   wt'Htward  right  along?      A.— Yeg,  sir. 

Q.— Hailing  every  day?      A.— Mailing  every  day. 

Q.— And  when  you  got  over  to  n  pass  where  you  could  go 
out  of  Uehring  Bea,  you  went  out,  did  you  not?      A.— Oh,  no 

Q.— You  went  out  of  Four  Mountain  PasH,  did  you  not? 
A. — Yes. 

g.— Are  you  a  navigator,  Mr.  Smith?      A.— I  am  now,  yes 

Q.— And  you  know  about  the  distanies  up  in  Behring  Sea 
do  you  not?      A.— Momewheres  about. 

(i.— You  entered  Uniniali  I'bhb  on  tlie  night  of  the  4th?    A 
20  —On  the  night  of  the  4th. 

Q.— And  you  think  on  the  morning  of  the  5th  you  were  a  lit- 
tle to  tlie  weritward  of  Uuimak  Pans?      A.— Yes. 

Q.— And  on  that  day  you  lowered  you  boats— the  5th?  A.— 
V«'8,  sir. 

Q.— And  for  21  days  you  think  you  were  proceeding  to  the 
westward?  A. — Yes. 

Q.— And  out  of  those  21  days  you  lowered  18?      A.— Yes. 

Q.— And  you  went  out  of  Pour  Mountain  Pass?      A. — Yes. 
30       Q.— And  wlien  the  boats  are  out  sealing  they  will  go  about 
12  miles  a  day?      A. — Yes. 

Q.— Just  tell  me  how  many  miles  it  is  from  Four  Moun- 
tain Pass  to  Unimak  Pass?  A.— I  will  give  it  as  near  as  I 
(ran,  135  miles. 

(i. — And  you  think  your  course  was  always  westward?  A. 
—Always  westerly,  wind  and  weather  |)ermitting. 

Q. — From  Unimak  I'ass?      A. — From  Unimak  I'ass. 

Q. — Did  you  go  to  the  n«»rthward  at  any  time?      A. — Well, 
if  we  had  to  do  any  beating  it  was  always  under  stood  as 
40  Koon  as  the  canoes  were  in  and  there  was  any  wind,  we  al- 
ways worked  the  vessel  with  full  canvas  to  the  westward. 

(j. — Prior  to  the  t  ime  you  went  out  of  Four  Mountain  Pass, 
did  you  ever  reach  a  point  to  the  westward  of  Four  Mountain 
Pass?  A. — Not  iH'ing  a  navigator  iu  those  days,  I  really 
couldn't  tell  you. 

Q. — Y'ou  cau  tell  whether  you  went  to  the  west   of   Four 

Mountain  I'ass?      A. — No,  I  couldn't,  for  I  never  took  any 

noti«-e  of  bearings  until  we  went  through  the  pans  and  if  I 

,Q   inquired  of  the  captain  what  place  this  was,  he  would  say, 

"It  was  the  Island  of  Four  Mountains." 

Q. — The  captain  then  just  told  you  he  was  going  sealing? 
A. — Yes,  sir. 

Q. — Had  you  been  in  Kehring  Sea  before  that  time?  A. — 
No,  sir. 

Q. — Had  the  captain?      A. — No,  sir. 

Q. — Was  there  any  man  aboard  that  ship  as  an  oflBcer  or 
seaman  who  had  been  in  Behring  Sen  before?      A. — No,  sir. 

Q. — Your  hunters  were  all  Indians  and  had  nothing  to  do 
60  with  the  running  of  the  boat  or  the  directir       1  the  voyage? 
A.— No. 

Q. — Did  you  have  chnrge  aboard?      A. — Yes,  sir. 

Q. — You  said  you  kept  off  what  you  tliought  were  the  best 
sealing  grounds;  how  did  you  know  where  the  best  sealin;; 
grounds  were  if  you  hn«l  never  been  there?  A. — From  infor- 
mation derived  before  we  left  Victoria. 

Q. — From  that  information  that  you  got  prior  to  going  to 
Behring  Sea,  w^here  was  the  "Triumph"  going  when  you  got 
into  Behring  Sea?      A. — T<i  southwest. 
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(II.    Hlllilil— (VOHH.) 

g.— To  Ihf  HoiilliMiHt  of  I'liltyloir  IhIiuhIh?     a.— Y.*,  Mir. 

t).— Vou  Wfii-  Id  lli<*  Moiilliwt'Kt  of  tin*  I'rihyiolT  ImIiiimIm, 
w«'«'  ^-oii  not?      A. — VVt'  WIT*'. 

</.— ll«»w  <l!<i  you  know  (hut?  A.— M.v  Mic  colour  of  tlic 
wahT. 

il — How  iiiaiiy  iiiih'H  (U«l  you  iiit«'n«l  lo  k<M>|)  from  tlif  I'rilty 
loir  iHlaiitlH?      A. — KftwtM'ii  10  anil  W)  niiloA. 

t|. — You  do  not  know  how  many  niilcH  you  wi-rc  off,  <lo  you? 
You  w«>n>  not  a  naviijator  in  tlioM'  <layM?  A. — I  luul  a  prt'tty 
Rood  itl«-a  of  thr  time  11  took  lo  nail  from  llu're  to  Hit'  imihh, 
I  oliHorvtMl  Hom<>  of  tli«>m  lii);li  mounltiinH  in  hIkIiI. 

Q. — Did  you  not  Id!  nu'  u  inomcnl  a^o  that  you  did  not  ob- 
Hcrvo  anylhint!  until  you  wiw  Four  MountaiuH?  A. — Not  to 
any  t'xtont.  I  aHk«'d  tlu>  niptaiu  llu>  nanip  of  thiH  pla«<> 
when  W(>  w«'nl  llirouKh  lh<>  puHH. 

Q. — Did  you  uHk  him  about  any  ot)u>r  poiiita  yon  naw  duriiiK 
your  trip?      A. — Not  to  my  nM-ollcfllon. 

Q. — now  did  you  know  you  rniw  th«'  mounlaiuH  on  the  Aleu- 
tian iHlandH  wIh'u  you  nt'v«»r  had  Itocn  there  before?  A, — T 
am  Heaman  enou|;li  to  kn<»w  wliieli  way  land  waH  iH-arin^ 
from  me.      T  had  to  keep  my  watch  on  d«>«'k. 

Q. — Did  you  Heal  any  outHide  of  Itehrin^  Rea  after  lh(>  2<ith 
of  AuKU8t?     ,\. — No,  Hir. 

Q. — I  think  you  Kave  t)ie  total  number  of  wait*  yon  took 
in  RehrinK  Rea?    A.— 42»{,  I  believe. 

Q. — And  you  took  H(Hn<>  50  outni  'e  befor<>  you  went  in? 
A. — Yi-H,  bIp. 

Q. — You  bad  wnne  470  seal.H  on  at  voyage?  A. — 480.  I 
iM'lieve. 

Q. — And  you  had  four  canot>8  and  carried  no  stem  boat? 
A. — No,  Rlr. 

Q.— Had  eight   IndianH?     A.— Yeg.  Hir. 

The  rommiHHioner  on  the  part  of  the  United  Rtntffi: — 
WImt  is  the  whole  nnmlMT  of  nealn  von  took? 
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WitneHH: — 4S0  the  whole  voyage.  420  in  Tteliring  Rea. 
CroR-s-examination  by  Mr.  Warren  eontinued: 

Q. — Hinee  that  voyage,  Mr.  Hmith,  you  have  seen  hoiiIh  wesi 
of  the  One  IIundr(><l  and  Reventy-Rec<»nd  I'lms?  A. — No,  sir. 
not  to  my  n'eolieclion,  I  nev«'r  hunted  there. 

Q. — You  do  not  think  tlien*  are  any  Healn  went  of  tiie  On" 
Hundi-eil  and  Re  enty  Ree<md  I'anH?  A. — No,  nir,  I  have  b»*en 
there,  but  I  luive  never  found  any  wjiIh. 

Q. — Ib  your  name  Herman  K.  Rmith?    A. — Yen. 

Q. — Will  you  look  at  the  affidavit  1  bIiow  you  at  jtajje  (ilO. 
volume  8,  of  the  .\ni4>riean  reprint,  and  tell  me  whether  you 
made  Bueh  an  affidavit  aB  that?  A. — '(Exaui'niu};) — That  i.s 
correct. 

Q. — You  made  that  affidavit  and  signed  it  and  Bwore  to  it? 
A. — Y'es,  sir. 

Q. — I  will  read  you  paragraph  No.  14  in  that  affidavit  an 
follows: 

"On  my  return  home  I  sailed  Boutb  fi"om  Atlu  Inland  lo 
iK'tween  the  40tli  and  .Wtli  parallel  north  latitude,  then  east 
for  home.  I  saw  Heals  Bcattered  all  along  the  route  home, 
and  at  the  dates  and  places  given  here  I  saw  more  tlian 
usual,  and  entered  the  fact  in  mv  l()g.  The  entries  an?  as 
follows:  10th  Reptember,  49.58*  north,  170.08  west;  11th 
Reptember,  B0.04  north,  108.a2  west;  l.^itli  Reptember,  49.44 
north,  150.04  west;  21st  Reptember,  49.44  north,  1.12.50  west." 

Q. — Did  you  ntake  thai  statemi'nt?  A. — Yes,  sir,  but  tliey 
are  not  in  the  Rehring  R«'a.  ,    . 

Q. — This  Is  south  of  the  Alentian  Islands,  is  it?     A. — Yes. 


(II.    Hniltll— Cl-OHH— ItflllltH-t.) 

(j. — AikI  .voii  lliiiik  llial  lln-.v  lliitl  hciiIm  to  the  we^twiii-il  of 
Oiif  lluii«lr<'<l  mill  Hrvciil  V  Hfcoinl  I'iihh  oiitHi<l«'  of  the  H«':i 
iititl  iioiii*  to  tlif  wcHlwanl  iiiHith-  of  tlit'  Hi-a?  A. — I  iitidi-i- 
htiMHl  Hint  it  wiiM  tlii>  AiiM-riniii  hIiU'  tliiit  yon  aii'  H|M>akiiiK  of. 

H. — Tilt'  thii*  liuiiilrftl  mill  Hi>v<  nt.vHii'iniii  I'iihm  !h  not  on 
tln>  UiiHHimi  hIiIi'.  in  It?     A.— No.  nlr. 

(^ — I  aHki'il  ,von  if  ,voii  linil  H«>ri'  M'alM  wrM  of  tin'  thic  liiin- 
ilii'il  anil  Hi'vrnty >*«H-onil   INikh?     A. — Yi'm. 
lo       (i.  — Ill   HiliiiiiK  Hi-a?     A.- No,  not   in   il«>liiiiiK  n, «. 

t^-  -Ncvi'i-  h:iw  mii.v  in   lli'lirinK  Hi-a?     A.— No. 

4j.--llut  you  Haw  lliini  outxiiii'  of  tin*  Iti-liriii);  Hca  anil 
wi'slwai'il  of  till'  Oiii'  lluialrcil  anil  Hi'V«Mit.vS«Toiul  I'iihh? 
.\. — Y«'H,  nil'. 

H. — l>o  you  know  tin-  lay  of  (lit'  IndiaiiH  that  yi'i>r?  A. — 
Y«>H,  nil". 

Q. — Wliat  niiH  it?  A. — .\  tlollai'  to  imkIi  man  for  imiHi 
Hkin  tinit   tlu'y  In-onulit  on  Innii'iI. 

20      'I'll*'  t'oniiniHHioni'r  on  tlii>  |hii-I  of  tlii>  I'niti'd  KtatiH: — Itto* 
tliat  niaki'  ♦*_'.  Mr.  Warn-n.  for  I'arli  nkin? 

Mr.  Warri'ii  .—♦:;.  i-arli  Hkin. 

Till'  ('oiiiinlHHioniM'  on  tlii'  part  of  tlii>  Fniti'il  HtiitiR: — N 
that  till"  way  yon  iinili'rHtmiil  it,  Mr.  \Viln«tiH? 

Till"  witni'Hn: — Yen,  nir. 

('roHH-i'xaininafion  liy  Mr.  NYarn^n  continniHl: 

(2. — NYi'ii'  any  of  tin-  rii'w  on  a  iay  I'xcrpt  tin-  «-aptain  aii'l 
',n  yoaiwlf?     A. — Tlii'ir   wan  nolxiily  Itnt   iiiywlf  and   tin;  rap- 
lain  and  till'  cook. 

il. — T!n'  captain,  ciM>k.  yonrHi-lf  and  tlu'  Indiann?  A. — And 
till*  IndianH. 

H. — Ih  tliiM-i'  any  lojj  of  tliin  voyam»  in  cxiittcncc,  Mr 
Sinltli?    A. — I  cannot  ti'il  yon. 

(J. — Do  yoii  know  of  any?  .\. — I  iiavc  not  kept  any.  Tiie 
captain  k<*|»t  liin  own  Utft,  and  lie  limidiil  it  over  to  tlif  uwni'r. 

Q. — llavi'  yon  wen  tlu'  lop?  A. — No.  Mir,  not  hIhci*  I  left 
I  lie  Hcliooiipr. 

(J. — XYlicn  till'  Indiann  refused  to  lanncli  tlieir  boat  on  tlie 
'-•(Mil  AnnuHt—     A.— until. 

(2. — You  willed  on  the  iTith.  On  the  2(»th  August  tliey 
haned  their  refiiMil  en  the  t;ii>und  tliat  the  cutter  would 
come  iiloiiu  and  Her/."  jl  em?     .\  — Ycb,  sir. 

<i.-l)id  you  <ell  thciii  that  tin  re  was  no  fear  of  that?  A. 
— Tli.'it  had  been  the  invulde  tlr*  whoK*  >•  .soi 

(2. — Did  you  tell  them  that  theii'  was  no  danpT  of  that  ' 
.\. — I  tried  to  quiet  them  down,  mid  told  them  that  from  in 
50  Htriictions  I  receiviil  from  tiie  captain  that  they  wi-re  out  of 
the  track  of  the  cuttei-s. 

(2. — And  Anally  wlu'U  you  did  come  out;  you  did  not  come 
out  bei  iiUHe  you  were  warned,  but  because  the  Indians  wouiil 
not  lower  their  caniM's?  A. — On  account  of  the  mutiny  of 
the  Indians. 

Q. — You  and  the  ^^iptain  would  not  have  come  out,  wonld 
yon.  if  it  liad  not  bei'n  for  the  Indians?  A. — No,  we  would 
not  have  come  out. 

Q^      Kc-din-ct  examination  by  Mr.   TU'lcfue: 

Q. — IJut  the  Indians  refuwd  to  remain  on  account  of  the 
fear  of  lieiiid  seized?     A. — Yes,  sir. 

Q. — You  have  stated  tliat  they  knew  of  the  warniiiB?  A. — 
Yes.  sir.  some  of  them  understood  Enfflish,  and  heard  the  hail 
of  Pajitain  Shejiard. 

Q. — What  class  of  Indian  hunters  had  you?  A. — First 
class  Indian  hunters.  The  best  that  could  be  got  on  Van- 
couver Island  at  that  time. 
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(II.  Siiiilh— Ui'-diivi't.       (k'orgf  Byi-iiH— Direct.) 

Q. — You  have  been  in  Behring  Sea  on  several  occasions 
since?     A. — Yes,  sir. 

Q. — From  your  experience  is  that  a  good  sealing  grpuud 
where  you  were  in  1887?  A. — So  for  as  I  could  recollect,  it 
was  not  by  any  means. 

Q. — For  how  many  hours  would  tlie  canoes  remain  out  on 
the  lowering  days  as  a  rule?      A. — It  all  depends  upon  the 
IQ  number  of  seals  that  they  would  sight — on  an  average  about 
10  or  12  hours  a  day. 

go  over  much  more  ground,  and  you  can  always  be  inside  of 
the  cunoes  or  boats. 

Q. — I  believe  you  commenced  to  say  in  answer  to  a  ques- 
tion, what  course  you  followed  when  you  had  but  a  few  can- 
oes. Is  there  any  difference  in  the  way  of  hunting  when  you 
have  a  few  canoes  and  when  you  have  nmny  canoes?  A. — 
Yes,  there  is  (juite  a  difference.  Quite  a  number  of  canoes 
will  move  slow  on  account  of  giving  the  canoes  a  larger 
20  spread.  If  you  only  have  a  small  number  of  canoes  you  can 
go  over  much  more  ground,  and  yoii  can  always  be  inside  of 
the  canoes  or  boats. 

Q. — Is  there  a  better  chance  to  catch  a  larger  number  per 
canoe  with  a  small  number  of  canoes?      A. — Most  decidedly. 
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,j       George  Byrns  was  called  as  a  witness  on  the  part  of  Great 
Britain  and  duly  sworn. 

Direct  examination  by  Mr.  Beique: 

Q.— In  1887  did  you  own  the  "Triumph?"  A.— Yes,  sir,  I 
was  sole  owner. 

Q. — Will  you  say  if  you  had  the  schooner  surveyed  in 
March.  1887?  A.— Yes.I  had  her  surveyed  by  Oapt.  Clarkr 
the  Lloyd's  Marine  Insurance  Surveyor.     He  is  d<'ad  since. 

Q. — .\nd  you  now  produce  the  survey?      A. — Yes,  sir, 

Mr.  Beique: — We  offered  the  survey  in  evidence. 

Received  and  marked  "Exhibit  84,  G.  B.,  Olaim  No.  12." 
(not  to  be  printed.) 

Q. — Did  you  see  yourself  to  the  outfitting  of  the  vessel  be- 
fore she  left  for  the  Behring  Sea?     A. — Yes,  sir. 

Q. — Did  you  keep  books  of  accounts  of  them?  A. — No,  I 
did  not  keep  books.      I  just  kept  memoranda. 

Q. — Have  you  preserved  these  memoranda?  A. — No,  sir, 
I  have  not.  It  is  six  years  ago — four  years  ago  at  least — in 
180.'?,  at  the  end  of  180.*?,  T  generally  go  over  all  my  papers  in 
order  to  desti'oy  what  I  do  not  consider  of  use.  They  were 
of  no  use  whatever,  I  did  not  consider  at  the  time. 

Q. — They  were  m(>rely  some  of  the  vouchers?  A. — That  's 
all  that  they  were,  sir. 

Q. — Did  you  do  pait  of  the  fitting  out  for  cash?  A. — At 
that  time  I  paid  casli  for  nearly  everything  I  bought. 

Q. — In  a  general  way  are  you  able  to  say  to  what  extent  you 
outfitted  and  provisioned  the  vessel?  A. — All  I  can  say  is 
this,  of  cotirs*'  I  calculated  that  the  schooner  would  stay  up 
there  until  pretty  lafc  in  the  season — that  was  in  September. 
I  gave  the  captain  particular  orders.  "I  want  you  to  hunt 
there  until  the  last,  u^ti!  you  are  driven  out  of  the  T.ea,  and, 
of  course,  I  gave  them  what  I  considered  a  good  five  months' 
provisions,  and  tiie  proof  of  it  was  that  the  schooner  came 
back  pretty  well  provided  with  provisions  after  the  trip. 
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(O.  ByruH — Dii'L'ut — Ci-uhh — Ko-direet — Ke-cross.) 

Q. — Are  you  uwui-e  tliat  sho  left  aoiue  proviuions  on  the 
\V<'8t  Coast?      A.— 1  w«8  told  that  by  Mr.  Smith  at  the  time. 

Q.— Wliat  b<  came  of  (lie  log?  A.— Well,  sir,  the  log— the 
only  time  that  1  hatj  the  lop  was  when  I  was  settling  up  with 
tlie  captain,  and  the  mate,  and  the  Indians.  Of  course  I  had 
to  have  the  log  book  brought  tip  to  go  over  it  and  see  the  num 
ber  of  skins. 

Q. — I  asked  you  what  became  of  the  log?  A. — The  log  was 
lost,  sir. 

Q. — On  what  occasion?  .  A. — It  was  lost,  sir,  in  the  spring 
of  1888.  I  had  the  schooner  moored  in  James'  Bay  here,  and 
a  heavy  southeast  ffsile  came  uij.  and  she  dragged  her  anchor 
and  there  was  a  rock  that  she  drifte<l  on  and  punched  a  big 
liole  in  her  bottom  and  she  was  ccmipletely  sunk.  The  wind 
was  blowing  southeast  up  the  bay. 

Q. — And  it  was  on  that  occasion  that  the  log  was  lost?  A. 
— Yes,  air,  she  was  submerged  for  a  wei>k  or  ten  days. 

Q. — Was  th.nt  a  book  that  had  been  kept  giving  the  number 
of  seals  caught?  A. — Yes.  sir.  the  whole  thing  was  lost. 
The  log  contained  the  number  of  seals  brought  aboard  each 
day  and  the  number  of  seals  that  each  Indian  had  taken. 

(^ross-examination  by  Mr.  Lansing: 

Q. — Mr.  Byrus,  where  is  the  little  "Triumph"  now?  A. — 
She  is  gone,  sir. 

Q. — Did  vou  sell  her?      A. — I  did,  sir.     I  sold  her  in  the  fall 
of  IS8S. 
.)"      Q. — IIow  much  did  you  sell  her  for?     A. — I  did  not  get  any 
cash  for  her,  Kir.      I  got  a  vessel  of  04  or  65  tons  burden  for 
her  that  is  running  now  on  the  coast. 

Q.— What  is  the  name  of  that  vessel?     A.— "Katie." 

Q. — The  one  that  had  fonuerly  In'en  a  sealing  schooner? 
A. — No,  sir,  she  had  been  used  as  a  scow  with  the  intention  of 
putting  masts  in  her,  but  they  did  not  put  masts  in  her,  but 
tliey  have  pat  masts  in  her  since  I  sold  lier  and  steam  power. 
She  cost,  I  Ix^lieve,  I  was  told  by  one  of  th<>  owners  that  she 
4"^  cost  11,500  just  as  I  got  her. 

Q. — And  you  have  no  accounts  of  any  kind  by  which  you 
can  show  what  was  put  on  board  in  180.3?  A. — As  I  told 
you  I  could  nor  find  my  papers.  Papers  that  I  consider  obse- 
lete,  and  there  is  no  danger  of  litigation  over.  I  burn  up  to 
get  rid  of  them. 

R<>-direct  examination  by  Mr.  Behiue: 

Q. — I  omitted  to  ask  yim  the  wages  of  the  captain?  A. — 
50  ^7.")  a  month,  sir. 

(/. — Any  lay?  A. — No  lay.  and  the  siwashes  |2  for  every 
skin  that  they  briMight  aboard. 

Ke  cro.«is-examination  by  Mr.  Lansing: 

Q. — Do  you  know  wlh'ther  there  were  advances  made  to 
the  Indians  cm  the  west  coast?  A. — Y«'s,  sir  1  Ixdieve  (hiit 
lliere  were  small  advances  made. 

^i- — Do  you  know  what  they  were?  A. — No.  I  do  not.  It 
,^^  is  iin|>ossible  to  carry  these  things  in  my  mind. 

Q.— Was  it  |l(l  a  canoe?  A.— No,  I  do  not  think  that  it 
was. 

il — Can  you  give  the  wages  of  the  cook?  A.— Ten  dollars 
ii  month,  sir.  He  was  a  young  lad  named  Monlaunt  that 
was  on  board.  He  deserted,  sir.  He  did  not  g(v  throiigli  th" 
whole  trip.  sir. 

ti- — Then  you  had  another  cook?  A. — No,  sir.  because  he 
deserted  up  north  where  they  could  n«it  get  an<»ther  cook. 
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(O.  Uyru8 — Re  cross — Ut-din-et — U«'-croK8.  II.  Smith — Diit'ct.) 

Q. — Wheix'  did  he  drsfi-t?  A. — I  do  nut  IvUow,  sir.  Some 
whci-e  up  towards  Alaska. 

Q. — After  they  enterod  the  sea?  A. — No,  sir,  before  they 
entered  the  sea. 

Re-direit  examination  l>y  Mr.  Beiqiie: 

Q. — And  the  men  afterwai-ds  did  tlie  coolving?     A. — YeH, 
'O  sir,  tlie.v  had  to  do  it  tliemselves. 

Re-cross-examination  l)y  Mr.  Lansing:  ' 

Q. — What  do  you  mean  by  members  of  the  crew;  were 
there  any  otlier  wliites  on  board  besides  the  master  and  tlie 
mate  and  the  coolv?    A. — No,  (sir.     The  cook  deserted. 

Q. — Wlio  acted  as  cook?  A. — Tliat  I  do  not  know.  I  was 
ni>t  aboard.  I  ])r('sume  that  the  captain  and  mate  took  it  in 
turns  between  tliem. 

Mr.  Heique: — Tliat  closes  our  case,  may  it  please  your  Hon- 
oui"8,  with  the  transferring  of  the  evidence  as  in  the  other 
caws,  the  g<'neral  evidence  as  to  cat<'h  from  year  to  year,  as 
to  the  seizures  and  treatment  of  the  vessels  in  1886  and  18S7, 
the  price  of  skins  and  outfit  generally,  and  the  prices  of 
outfit. 
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Herman  Smith,  a  witness  on  the  part  of  Great  Britain,  was 
recalled  for  cross-examination. 

Cross-examination  by  Mr.  Warn'n  continued: 

Q. — ^What  vt'Hsel  w«'re  ycui  with  in  the  year  1888,  Mr. 
Smith?    A.— The  "Hhick  "Diauioud." 

Q. — How  many  canoes  did  she  carry?    A. — Six,  I  believe, 
six  or  wven. 
40       (i.— Nine,  was  it  not?     A.— No,  that  was  in    18!»t>,    I    be- 
lieve.    I   would  not  be  positive. 

ii. — Arc  you  jiostive  wht  titer  it  was  six  or  seven?  A. — 
S(UU(  thing  like  that. 

Q. — Do  you  know  what  time  she  euteivd  the  S«>ii?  A. — If 
you  will  allow  me  to  lo«»k  at  a  menuu-.indum  I  have  in  my 
jMH'ket  I  will  be  iibie  to  tell  you.     Some  time  in  August. 

(i.— "\'ou  were  on  the  "('atliaiin*'."  a  new  name  for  the 
"Hlack  Hiamcnd,"  in  180(1?    A.— Yes,  sir. 

50  Mr.  Warnn: — L<H>k  at  your  memoranda  for  tlies*'  two 
yeai-s,  and  v,\  will  put  you  on  th«'  stand  afterwards  when  you 
have  n  freshed  youi'  recollection  from  your  menuu-anda. 

Mr.  IV'ters: — We  proiMtse  now,  your  Honours,  to  proceed 
with  llu'  case  of  the  "Oscar  and  llattie."  It  is  somewhat  out 
of  order,  but  the  case  is  ready.  It  is  Claim  No.  2.*?,  and,  if 
your  H(mours  will  it'fer  to  (he  pleadings  in  tliat  case — 

The  Ccmimissiiuicr  on  the  jmrt  of  the  TTnited  States: — Ex 
<use  m»'  a  nunnent,  Mr.  Peters,  how  is  the  case  of  the  little 
"Triumph"  left? 

Mr.  IVtcrs: — That  case  is  closed  and  the  other  side  say 
that  they  have  ni»  evidence.  In  tiie  case  of  the  "Oscar  and 
Hattie,"  it  is  alleged  in  the  pleadings  that  <m  or  about  the 
18th  February,  1H!»2,  nlie  saih'd  on  her  voyage  to  the  North 
Pacific  o<'ean  for  scaling,  and  that  she  sealed  in  the  North 
Pacific  Ocean  «»utslde  the  limits  of  the  Hehring  Sea  up  to 
the  latter  part  of  August.     Itecoming  short  of  water  she  put 
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lUiMniHHioii.) 

about  with  tlio  object  of  coniiiiji  directly  to  VictoHa;  tliat  in 
ordtT  to  get  watei-  she  wciil  into  Attoii  iHland  at  a  harbour 
called  (lOtzleb;  that  oil  the  KUli  AufjuHt.  while  8he  was  oh- 
tainin;;  water,  siie  was  neized  by  tlie  American  man-of-war 
"Mohican."  Your  Houoim-n  will  be  aware  that  at  tlie  time  of 
tliiH  Hcizuiv-  tli(>  modns  viv(>ndi  was  in  force,  and  it  was,  ther(>- 
fore,  illegal  for  any  Hliips  to  hunt  seals  in  IJehrin;;  Sea.  The 
allegation  in  this  case  is:  That  as  a  matter  of  fact  tlie  ves- 
sel iiad  not  cau);ht  s<*als  in  lielirin};  Sea,  and  did  not  intend 
to  catch  seals  in  the  Helirinfj  Sea  as  th«>  sealing  for  that  sea 
son  was  over,  and  that  she  went  into  Attoii  Island  which, 
if  yonr  HoniMirs  will  look  at  the  map.  is  the  very  fupther- 
iiiost  point — 

The  Commissioner  on  the  part  of  the  I'nited  States: — We 
understand  jH-etty  well  wliere  it  is. 

Mr.    I'etei-s: — And   the  alK'^ation   on   the    part    «if    Great 
Itritain  that  there  was  no  rensoiiaitle  ground  for  supposing 
(hat  the  vessel  inttMided  in  any  way  to  break  the  tenns  of 
liie  modus  vivendi.     She  had  been  properly  warned  long  be 
fore  that  not  to  go  into  Kehring  Sea.     Of  coiirsi'  the  statute 
makes  the  possession  of  certain  tilings  prima  facie  evidence 
lliat  she  intendid  to  break  the  modus  vivendi.     In  this  par 
titular  case  we  allege  that  it  was  clear  to  the  captain  of  the 
"Mohican,"  and  he  then  knew,  that  there  was  no  reason  to 
sup|>ose  that  they  were  breaking  the  modus  vivendi  for  two 
grounds:      (1.)  The  seizure  took  place  at  a  place  where  there 
were  no  seals;  (li.)  It  was  perfectly  clear  that  the  vessel  was 
ill  there  for  to  get  water.       This    case    will    be  very    short 
so  far  as  this    court    is    concerned,    becaus«»    counsel    have 
agiHi'd    that    the    evidence    whit  h    was    taken    before    the 
ctMirt  in  Itrilish  Columbia  as  it   is  printed  in  the  case  that 
afterwards  went  to  the  Siijireme  Court  of    Canada,    should 
be  read  into  this  case,  and  not  take  the  evidence  over  again. 
Of  course  the  jirocedure  was,  the  vessel  was  seized  and  hand- 
ed to  the  Hritish  authorities,  proceeded  against  in  the  Court 
of  Hritish  Columliia,  Admiralty  Division,  for  breach  of  the 
modus  vevendi.       It  was  tried  beftire  Chief  Justice,  Sir  Mat- 
thew Hegl)ie,  and  he  came  to  the  conclusion  that  the  ve8S<>l 
had  broken  the  modus  vivendi  and  that  there  was  evidentte  on 
which  she  ought  to  lie  convicted,  and  she  was  convicted  and 
condemned.       It  was  ajtpealed  to  the  Supreme  Court  of  Can- 
ada and  there  the  decisitm  was  reversed.       We  will  have  the 
evith'Uce  taken  liefore  the  court  jiiit  in  here.       I  will  produce 
same  addition.nl  evidence  as  to  the  value  of  the  vessel  and  the 
amount  tif  tlit>  loss.       As  a  matter  ttf  fact,  the  vessel,  ])ending 
proceedings,  was  sold  and  all  the  articles,  imiiiding  the  seal 
skins,  that  she  had  t»ii  Itoard  were  sold  with  her.       If  your 
TTtuiours  will  refer  to  the  evidence  taken,  it  was  done  in  the 
following  order:       First,  the  cni.tain  of  the    ship,    Thomas 
Turtle,  was  brouglit  up  and  examined  beft)re  trial  liefore  a 
Conimissitmer,      That  may  be  a  matter  of  stime  little  import- 
ance.     Chief  .liistiee  Regliie  did  not  liave  the  captain  before 
liiiii;  he  stood  in  the  same  position  that  you  now  stand  in;  he 
simply  heard  the  "videuce  read  that  was  taken  on  Comuiis- 
sion.      On  the  other  side,  the  captain  of  the  "Moliicaii"  and 
some  other  parties  on  board  of  that  vessel  were  put  in  evid 
elite,  and,  as  we  say.  admitted  the  statements  upon  which  our 
claim  rests.      I  donot  think  that  it  will  be  ueceR,snry  to  read 
this  evidence  ps  a  whtde  im  the  present  occasion.  l»ut  I  tliinU 
it  will  bp  notvssary  that  this  evidence  shall  be  copied  in  the 
titites  as  thouffli  taken  hero. 

The  Commissioner  on  the  psirt  of  the  Ignited  States:— Why 
not  put  the  record  in  as  n  whole? 
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(J.  li.  I'l'iini'.v — Direct.) 

Mr.  Peters: — I  nin  going  to,  hut,  for  the  purpose  of  refer- 
ence, I  thought  the  evidence  had  better  be  read  into  the  notes. 

The  ComniisBioncr  on  the  part  of  the  United  States: — Put 
it  in  as  an  exhibit. 

Mr.  Peters: — In  the  meantime  1  put  in  as  evidence  the  re- 
cord of  the  evidence  and  the  judgments  of  Chief  Justice  Beg- 
lO  bie,  and  the  record  of  the  proceedings  before  the  Supreme 
<Jourt  at  Ottawa,  containing  a  printed  j«;igment  giving  their 
reasons  for  reversing  the  judgment  in  the  court  below  and  the 
final  judgment. 

The  Commisslonor  on  tlie  part  of  the  United  States: — 1 
ih\nk  it  had  better  be  marked  as  an  exhibit  and  printed  as 
such. 

Received  and  marked  "Exhibit  No.  85,  G.  B.,  Claim  No.  23." 

Mr.  Peters: — 1  will  put  in  evidence  also  the  register  of  the 
ship. 

Received  and  marked  "Exhibit  No.  86,  G.  B.,  Claim  No.  23." 

Mr.  Peters: — The  ship  was  the  "Oscar  and  Ilattie;"  she  was 
built  in  ISS4  at  Esse  x,  Massachusetts;  her  gross  tonnage  was 
85.5.5. 

The  Commissioner  on  the  part  of  Her  Majesty: — I  would 
like  personally  to  know  her  dimensions. 

Jfr.  Peters:— 79.02  feet  in  length.  22.3  feet  in  breadth,  and 
8.02  in  depth.  At  the  time  of  the  seizure  she  stood  in  the 
name  of  the  Pacific  Sealing  Company,  Limited.  I  will  call 
Mr.  Penney. 
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40       John  I..  Penney  was  called  as  a  witness  on  the  part  of  Great 
Britain  and  duly  sworn: 

Direct  examination  by  Mr.  Peters: 

Q. — Mr.  Penney,  I  believe  you  reside  in  Victoria?  A. — Yes, 
sir. 

Q. — And  you  are  <he  manager  of  this  ship,  the  "Oscar  and 
Hiittie?"      A. — I  was  managing  director  of  the  Pacific  Sealing 
Company. 
50       Q. — And  I  believe  you  have  your  vouchers  for  everything 
that  can  be  produced.      A. — I  believe  so. 

Q. — The  "Oscar  and  Hattie"  was  bought  by  you  personally, 
I  believe?      A. — Yes,  sir. 

Q.— ^Tien?      A.— Tn  December  of  1800. 

Q. — Bought  at  San  Francisco?      A. — At  San  Francisco. 

Q. — Did  you  make  up  an  account  showing,  generally,  what 
tlie  v«'ssel  cost  yon  up  to  the  end  of  1801  ?      A. — ^Tes,  sir. 

Q. — And   is  that   the   statement?    .\. — (Examining) — Yes, 
60  "!•■•  'hnt  is  the  statement  T  made. 

Q.— The  totr.l  figure  Is  »0.000.33?      A— Yes. 

Q. — That  is  what  she  cost  you?  .\. — Yes,  there  were  a 
few  other  small  items  that  I  haven't  put  down. 

O. — Tn  the  voar  1*^01  did  you  transfer  the  vessel  to  the  Paci- 
fic Seallne  Companv?  A. — Yes,  she  was  sold  to  the  Pacific 
Soilintr  Company  limited. 

O. — She  wa«  taken  over  to  them  for  what  nmonnt?  A. — 
fO.OOO.      That  is  the  hull. 
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Q.— And  1500  for  somo  outfit?  A.— Tbo  outfit,  tliat  is  in- 
cluding the  couipassi'S  ami  clironoineter. 

Q.— What  date  did  you  transfer  over?  A.— The  latter  end 
of  November  or  December,  1891.  The  company  was  formed 
the  19th  of  Noveml>er  to  take  over  those — 

Q.— The  vessel  was  then  fitted  for  a  senlinp  voyage,  I  be 
lleve— for  a  sealing  voyage  in  1892?      A.— She  was,  after 
10  <hat.      In  1891  she  was  fitted  out  for  Indians  before  she  was 
sold,  and  she  was  fitted  out  for  white  hunters  in  the  same  sea- 
son of  1892,  entirely  refitted. 

Q.— You  had  sealed  with  her  in  1891?  A.— Yes,  she  was 
my  vessel  at  the  time. 

Q.— And  in  1892  the  Pacific  Sealing  Company  had  her  fitted 
out  for  white  men  and  sent  her  on  a  sealing  voyage?  A. — 
Exactly. 

Q.— I  believe  you  have  a  statement  made  out  what  the  ves- 
sel stood  the  company  when  ready  for  sealing?      A. — Yes. 

Q.— la  that  what  it  amounts  to".  flS-lfi^?    A.— Yes,  sir. 

Q. — You  have  the  vouchers  for  everything?  A. — The 
vouchers  were  all  there,  I  believe. 

Q. — This  does  not  include  provisions?  A. — No,  nor  am- 
munition. 

Q. — It  includes  the  vessel,  her  guns,  boats  and  gear  of  all 
kinds  but  not  ammunition?  A. — The  cost  of  alteration  on  her 
boats  and  gnns,  the  ontfit,  what  I  call,  of  the  vessel. 

Q. — .\nd  that  is  what  the  vessel  actually  cost  the  company, 
30  |in,305?      A.— Yes,  sir. 

Q. — She  went  out  for  a  sealing  voyage  in  that  year,  did  she 
not?      A.— Yes. 

Q. — At  the  time  she  started  did  you  know  anything  about 
the  modus  vivendi  lieing  in  force?  A. — I  made  inquiries  as 
to  the  modus  vivendi  and  we  did  not  know  whether  it  would 
be  renewed  acrain  foi"  tlie  season  of  1892,  that  is  all.  The  first 
of  May  I  think  it  expirwl,  in  1892. 

Q. — And  she  ivceived  no  notiiication  before  she  left  the 

co«i8t  of  this  island?    A. — She  was  afterwards  notified. 
40 

Mr.  Peters:— I  pnt  in  evidence  the  document  whicli  was 
served  on  the  captain  of  the  vessc*!,  signed  by  Cliarles  F.  Nor- 
ton, Rear  Admiral  and  Commander-in-Chief-  of  the  Pacific 
Squadron. 

R«>ceived  and  marked  "Exhibit  No.  87,  G.  B.,  Claim  No.  28." 

Q. — Did  the  captain  also  give  you  the  Prcsidt'nt's  procla- 
mation that  was  served  on  him?  A. — I  will  not  be  sure 
whicli  were  the  papers  given.  The  captain  received  dne  no- 
50  tification  from  the  boarding  officer. 

Q. — Did  he  give  you  the  documents?    A. — Yes. 

Q. — ^These  are  the  documents?  A. — Yes,  the  documents 
which  were  given  to  him. 

Mr.  Peters: — I  offer  copy  of  the  proclamation,  sijined  by 
the  President  of  the  United  States,  February  15,  1892. 

Received  and  marked  "Exhibit  No.  88,  O.  H.,  Claim  No. 
23  " 

6o  Mr.  Pctei-s:— Also  a  copy  dated  the  2r>th  April,  1892.  of  the 
iustructi<»ns  signed  by  R.  F.  Tnicey,  Secretary  of  (he  Navy, 
to  (Commander  R.  D.  Evans,  I'.S.N.,  commanding  United 
States  naval  forces  in  Rehring  Sea. 

Rect'ived  and  marked  "Exhibit  No.  89,  (S.  R..  Claim  No. 

Mr.  Peters: — And  also  for  the  sake  of  referen<'e  copy  of  the 
Seal  Fisheries  Act  of  1891  in  Rehring  Sea. 
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(./.  L.  rt'iiiH'v — Dirt'ct.) 

Keceived  and  iiiuikcd  "Kxliibil   No.  !)0.  U.  H.,  Claim  No. 
{." 

DUrtt  cxiiiitiiiullon  by  Mr.  IVti'i's  euuliuufd: 


23.' 


y.— if  ((Miii-c  yow  hiive  liciiid  llu'  h»oi;v  of  llio  captain 
about  (low  tli..'  vc'SMfl  was  bioii^-lit  back  to  Victoria,  I  believe? 
.\. — Yes.  sir. 

Q. — And  there  pnxeedeil  anainst  ?    A. — Yes, 

<i. — And  <-ondenined?     .\. — Yes. 

0.— The  \es,sel  was  sold?      A.— Ye.s.  siie  was  sold. 

Q.— And  she  realized  what  price?      A.— !j!4.53(>. 

Q.— That  was  the  net  jiidceeds,  Wiis  i(?      A.— Yes. 

Q- — And  yctii  sold  the  seals  on  board?  A. — There  were  300 
seals  on  board  and  they  were  also  s(»ld. 

Q.— I  thoufjhl  thai  she  had  more  than  that.  A.— I  do  not 
think  so.       11  is  staied  in  the  case;  the  evidence  shows  it. 

(2. — The  seals  wer"  sold  also  and  y«ni  }fot  the  proceeds?  A. 
— We  got  the  proceeds  too. 

Q— IHd  they  sell  for  fall  price?  A —I  am  satisfied  with 
the  price. 

Q. — So  that  iliere  is  no  chiim  arisinfi  <nit  of  tliat?      A. — No. 

Q. — The  sale  only  brought  $4.."t.l(».  A. — It  was  very  un- 
sati»'factory. 

Q. — Were  you  also  put  to  expense  in  litigatiim  over  and 
ab<»ve  what  yen  wie  jtaid  by  the  other  side?      A. — Yes,  we 
were  put  to  e.\i<enses  over  (•"•  taxed  costs. 
30       Q — To  whai   amount?       .\. — I  Itelieve  that  our  law  bills 
Jimounted  to  close  on  to  $2,000. 

Q.  — The  shijt  was  sold  at  auctiim?      A. — Yes. 

Q. — Hy  ordi  r  of  (he  courl?      A. — "S'es. 

Q. — .\fter  havinji  been  detained  how  lonjr?  A. — Site  was 
sold  In  Februarv.  lS!i:i. 

().— She  was  sold  on  the  'J7lli  Felu  nary,  1S!»3?      A.— Yea. 

Q. — And  sold  by  pul)lic  aMction?      .\. — Yes. 

Q. — AVere  you  yourself  in  a  position  to  l>id  for  her?  A. — 
The  company  at  the  beftinninjr  were  tinan<-ially  endiarrassed 
40  owing  to  various  cir.nnislances.  Of  coucse  the  money  for  the 
proceeds  of  the  sea!  skins  was  in  llie  courl ;  the  i)rice  was  over 
f3,000  and  willi  that  loss  they  were  not  in  a  position  at  tlie 
time  to  i)nrcli;ise  or  to  make  a  bid. 

Q. — T  Ix'lieve  that  the  vessel  was  bought  l»y  some  other 
parties?      .\.--Ves. 

Q. — .\nd  wetit  out  sealing?  \. — A'cs,  she  went  out  seal- 
ing the  next  year;  we  had  oui-  ciiptain  and  crew  engaged  for 
tlie  season,  we  wer"  so  contideni  that  sli(>  would  Ite  a  snco(^«. 

Q. — You  were  ver\  conlident  thai  you  would  have  the  sea- 
son's sealing?  .\. — The  unfortunate  jiart  is  that  the  parties 
who  bouglit  the  vessel  did  not  take  the  captain  and  crew  with 
tlu'm. 

Q. — Your  chiim  is  what  the  vessel  cost  the  company  and 
what  the  catch  was?  .\. — Yes.  The  loss  might  be  more  far- 
reaching  but  r  cannot  sav  that  I  could  claim  for  more  than 
this 

Q. — Was  the  vessel  insured?       A.— Yes. 

Q. — Was  till'  cargo  insured?      ,\. — Yes,  the  cargo  was  in- 
60   surcd  as  well. 

ii.—  l  might  just  ask  you,  generally  .speaking,  when  you 
bought  that  vessel  in  isstt.  what  was  the  original  cost  of  her 
at  San  Francisco?  A.—- .lolin  Knowles  of  the  Oil  Works 
bought  her  for  $7.r>m;  that  was  simply  the  vessel  as  she  lay 
with  anclKMs  and  chains  and  one  cabje.  I  think  that  1  re- 
mendier  that  siie  had  two  small  dories,  ami  some  otln-r  small 
Ihings.  but  she  was  practically  bare. 

ti-— 17,.'»00  was  the  original  cost?      A.— Yes.       I  have  the 
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hill  uf  H)il(>  <if  that, 
calf. 

Q. — At  the  lime  that  she  not  here  slic  would  probably  cosl 
about  ?10,0(K)?  A.— I  tliiuk  that  !j!10,(l(K(  would  b«'  conl'tt  as 
stated  there.      It  was  about  dial. 

Q.— Have  you  got  the  leUers  patent  of  the  Company?  A. 
— Yes,  yon  will  tind  it  tliere  in  those  ftapeiH. 

Mr.  Peters:— We  apree  that  it  is  not  neee.^ary  for  us  to  ro 
into  that.  It  is  simply  for  us  to  po  into  it  in  the  most  gen- 
eral way.  The  company  was  incorporated  as  the  Pacific  Seal- 
ing Company,  and  was  duly  incor])orated  as  a  limited  joint 
stock  company  under  dale  of  2(ith  of  November,  1891. 

To  the  witniss: 

Q.— That  is  the  lop,  I  believe?  A.— Yes. 
Q.— This  lop  that  is  produced  finishes  in  July, 
Yes. 

Cross-examination  bv  .Mr.  Dickinson: 


1802?    A.-- 
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Q. — You  made  a  claim  apainst  your  own  Government?  A. 
— 1  made  a  claim  for  com[»ensa(ion  for  loss  to  the  Depart- 
ment at  Ottawa. 

i}. — And  vour  apjilicalion  was  denied,  was  il  not?  A. — 
Yes. 

Q. — On  the  pround  (hat  unless  there  was  a  prima  facie  case 
the  fiovernment  would  not  be  liable?      A. — Yes. 

Mr.  Peters: — There  is.  your  Honours,  a  little  thing  about 
thiit  «'vidence  whicli  I  should  hardly  put  in  as  having  any 
bearing  on  this  matter. 

Mr.  Dickinson: — I  suppime  you  refer  to  the  correspondence. 

Mr.  Peters: — I  would  like  to  state  generally  what  occurred 
in  connection  with  the  matter:  This  claim,  as-  the  witness 
says,  w.is  originally  pi-csented  to  the  Canadian  (Jovernnient, 
iiiul  by  the  ('anadiaii  (ioveriinient  was  presented  to  the  Im- 
4"^  jierial  (JoveriinuMit.  .\  disiiute  arose  between  the  Itritish 
iind  <'anadian  <iov<'inments  as  to  whether  this  was  a  claim 
that  should  be  j)rcssed  or  not;  of  course  tlie  claim  should  n<»t 
he  pressed  by  any  kind  of  corresitondence  of  the  kind  refer- 
red to  by  my  learn<'(!  friend.  This  correspondenc<>,  so  far  as 
I  know,  has  uevei-  been  i)ablislied,  aii;!  the  Itritish  (lovern- 
njent — for  rcijsons  best  known  to  themselves — has  never  au- 
thorized the  Ciiuadian  Covernnieiit  to  publish  it.  I  have  it, 
but,  of  course,  n'v  learned  friend  will  see  that  I  cannot  u*se 
i|.      The  CommissiMuers  have  to  decide  as  to  the  claim. 
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Mr.  Dickinson: — Tlie  <"<unmissioners  decide  that. 

.Mr.  Peters: — I  understand  that,  but  I  am  not  authorized 
to  use  the  coricspondence.  I  tliink  that  the  point  is  admit- 
ted when  I  say  tliat  the  claim  was  finally  made  by  the  Urit- 
isli  tlttvernment. 


Mr.  Dickinson  :- 
ish  Government. 


-The  claim  originally  was  against  the  Brit- 
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Mr.  Pet<>rs: — The  correspondence  leads  me  to  believe  that 
the  claim  was  present«'d  against  the  American  Government 
with  a  view  of  being  pressed  against  that  Government.  1 
have  no  objection  to  your  asking  the  witness.  Mi'.  Dickinson, 
if  the  claim  was  pressed  against  the  American  Government. 

Cross-examination  by  Mr.  IHckinson  cotit>nued: 

Q. — The  claim  was  jtresented  for  damages  against  the  Am- 
erican Government?  .\. — It  was  presented  through  the  depart- 
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niont  at  Ottawa.  I  think  tlu>  claim  waH  a  little  iiion'  than  Ih 
Htatc'd  here;  the  (lama^jo  in  Ihe  meantime  (lid  not  ariHe  until 
after  the  condemnation  of  the  veHBel,  and  I  wnnted  our  coun- 
sel to  make  an  applicjition  for  dama};<'H  for  the  injuricR  re- 
ceived, before  the  8ii|»rcnie  Court  at  Ottawa.  I  was  inform- 
ed by  my  counHel  that  I  could  not  p't  daniageH  nKainst  the 
Crown,  and  that  any  claim  I  had  would  have  to  be  made  by 
p«'tition.  I  then  forwarded  my  claim  to  the  department  at 
Ottawa,  and  T  suppose  tliat  would  be  forwarded  to  Great  Bri- 
tain to  deal  with  it. 
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Mr.  Dickinson: — I  wish  to  put  in  as  evidence  the  claim 
presented  by  this  witness  oii};inally.  I"  this  case  the  plead 
uiff  is  substantially  a  demurrer,  and,  of  course,  I  do  not 
waive  the  demurrer.  Tlu'  record  dischiSMs  that  the  ship  was 
seized  in  nehrinf;  Sea,  and  that  there  was  a  piima  facie  (-ase 
against  her  under  the  law  at  the  time  of  the  seizure.  The 
n'corddisclow's  tliat  the  Government  of  the  I'nited  States 
complied  with  the  conditions  (^f  the  modus  vivendi,  and  im- 
mediately turned  the  ship  after  the  seizure — in  accordance 
with  the  terms  of  the  modus  vivendi — over  to  the  BntisI^ 
authorities  for  trial.  Tlie  record  shows  that  she  was  brought 
up  for  trial,  and  at  the  hearing  of  the  Supreme  Court  of 
British  Columbia  it  was  admitted  tliat  she  was  prop  rly 
seized.  The  Supreme  Court  of  Canada  ga.ve  judgment  after- 
wards, and  the  condemnaticm  of  the  vess«'l  was  reverned.  al- 
though the  Supreme  Court  lu'ld  that  there  was  a  prima  facie 
30  case  against  her. 

The  Commissioner  on  the  part  of  the  United  States: — Is 
that  shown  in  tlw  opinion  (►r  the  judgment  of  the  Supreme 
Court? 

Mr.  Reique: — In  the  opinion;  the  judgment  is  merely  the 
decree. 

The    Commissioner    on    the  part  of  the  TTnittd  States: — 
Then  it  app«'ars  that  the  question  of  damages  for  adjudica* 
40  tion  never  came  >ip  Ix-fore  the  Supreme  Court. 

Mr.  Peters: — It  never  wsis  raised  by  the  pleadings,  or  by 
oral  argument,  or  in  any  way.  As  a  matter  of  fact  I  think 
that  Mr.  Dickinson  and  myself  will  agree  that  neither  in  the 
pleadings,  or  otherwise  was  the  ipiestion  rafted. 

The  Commissioner  on  the  part  of  the  United  States: — It 
never  was  raised  liere. 
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Mr.  Peters: — It  could  not  Im»  niised  because  the  vessel  was 
condemned;  it  never  was  raised  in  the  Supreme  Court,  and  it 
is  not  a  matter  of  n*cord.  As  a  matter  of  fact,  I  could 
give  evidence  that  neitlier  in  the  written  pleadings  nor  in 
the  oral  argument,  was  the  question  raised  before  any  court. 

Mr.  Dickinson: — As  a  matter  of  fact  the  judges  of  the 
Supreme  Court  all  concur  that  there  was  a  prima  facie  case, 
but  that  on  the  testimony  before  the  court  it  would  be  re- 
versi'd. 

Mr.  Peters: — It  is  not  necessary  to  argue  that. 

Mr.  Dickinson: — Of  course  the  convention  dees  not  admit 
any  liabality.  but,  as  tlie  Itntish  Government  desired,  it  was 
put  into  the  memorandum  of  the  claims  in  the  schedule. 

The  Commissioner  on  the  part  of  the  United  States: — I 
W(>uld  like  to  ask  counsel  whether  tliey  deem  it  necessary 
to  put  in  the  modus  vivendi? 
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(J.   li.  IN'mu>,v — CrosB — Rt'-dirpct.) 

Mr.  P<*t«»rH: — I  think,  yonr  Honour,  tliat  that  jh  i>ef<'i-e  you, 
or  it  should  be. 

The  Commissioner  on  the  part  of  the  United  States: — I  do 
not  know  whother  it  is  in  tlie  record  or  not. 

Mr.  Peters: — As  a  matter  of  fact  I  find  that  it  is  not,  your 
Honour. 

The  Commissioner  on  the  part  of  the  United  Rtat«'s: — 
Then  perhaps  it  would  t>e  as  well  to  put  it  in,  or  to  have  it 
understood  that  it  is  in  the  evidence. 

The  Commissioner  on  the  part  of  Her  Majesty: — Perhaps 
there  might  be  a  consent  entered  that  the  modus  vivendi  as 
set  out  in  the  evidence?  already  is  correct. 

Mr.  Peters: — A  copy  of  the  modus  vivendi  is  already,  I 
think,  your  Honour,  put  in  evidence. 

Mr.  Dickinson: — I  fancy  what  is  already  in  evidence  as  to 
the  modus  vivendi  is  a  correct  copy  of  it. 


Mr.  Dickinson  to  Mr.  Peters: — You  make  no    claim 
Keal  skins? 


for 
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Mr.  Peters: — None  whatever.     It  is  simply  the  loss  that  we 

sustained  on  the  sale  of  the  vessel. 
To  the  witness: 

Q. — And  the  affidavit  you  have  put  in  is  the  only  claim 
you  make?    A. — Tlie  only  claim. 

Gross-examination  by  Mr.  Dickinson  continued: 

Q. — You  put  in  a  claim  prior  to  this  one?  A. — No  this 
in  the  first  claim. 

Q. — And  3'ou  put  in  no  other  claim?    A. — No,  this  is  the 

same  claim.    This  is  the  only  claim  that  I  put  in;  it  was  not 

changed  until  this  convention.      Then  I  went  into  the  thing 

40  more  carefully  and  we  found  that  there  was  a  greater  loss. 

The  first  one  was  done  carelessly. 

Re-direct  examination  by  Mr.  Pi'ters: 

Q. — As  a  matter  of  fact  the  Supreme  Court  gave  judgment 

on  the  28th  October,  181)4,  and  your  affidavit  was  nut  in  on 

(lie  28th  Septemb<'r,  18!)4?    A.— Yes,  the  dnte  shows  what 

day  I  made  the  affidavit. 

Q. — That  is  the  only  claim  you  ever  put  in?     A. — That  is 

CQ  the  only  claim  I  ever  put  in. 

Mr.  Peters: — I  want  to  put  in  in  the  evidence  a  letti-r 
fi-om  Henry  L.  Johnson,  <%»mmander  in  the  United  t^tatcs 
Navy,  to  Commander  R.  D.  Evans,  under  date  of  the  31st 
.\ugU8t,  18J)2: 

"U.  S.  S.  Mohican,  3rd  Rate, 
"Chicagoff  Harbor,  Attou  Island, 

"August  31,  18!»2. 
"Sir: — Yesterday  the  30th,  western    time,    and    the    ;!lpt 
t'astern  time,  I    seized   the   schooner  'Oscar  and  Hattie,'  of 
Victoria,  B.  C,  at  anchor  in    Ooltzeb    Harbour,    on    thes<' 
grounds : 

"First: — Violation  of  the  ITnited  States  Revenue  laws,  as 
being  illegally  in  the  United  States  jwrts;  second,  violation 
of  the  same  law,  in  having  transferred  seal  skins  to  and  re- 
wiving  supplies  from  the  Coquitlam;  third,  having  on  board 
270  skins  and  a  complete  sealing  outfit,  in  violaton  of  the 
modus  vivendi. 
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"I  H«*ii<l  hfi'  t(t  Ouniiliisku  (11  (lay,  in  iliiiig*'  uf  sin  odWoi-  nud 
proptT  crew. 

"I  liad  bud  luck  gt'ttiiiK  li*'ri-,  iiHiiif;  ih'iii-1}'  lliii-t^'  (.'M()  tuuH 
of  cotil  iiu>r<>  tliaii  J  ('xpt'etcd,  and  Mliall  nut  Im^  ublt>  to  re- 
main lior*'  latfi'  tlian  8iin<la>'  or  Monday. 
"Very  re8iM'<'tfnlly, 

"IIIONUV  L.JOHNSON, 
10  "<'oniniand('r.  I'.B.N.,  (.'onimnndinn. 

"Commander  R.  I).  KvanN,  Commander,  IJ.  8.  Nav.v,  com- 
manding ('.  S.  Naval  ForccH  in  Iteliiin^  Hea." 

Mr.  IVterK: — I  wish  alno  <o  put  in  a  letter  fnmi  K.  I).  EvanH, 
rommander  in  the  United  StateH  Navv  to  the  Honourable 
Secretary  of  the  Nav.v  under  date  of  llltli  Sejttember.  IHJL'.  It 
refers  to  the  seizures  in  the  latter  part  of  Auf;uHt. 

The  following  is  the  portion  of  the  letter  rend  into  thii 
20  notes:  "('opi(  s  of  all  the  correspondence  in  the  case  are  sub- 
mitted for  the  infoimation  of  tlie  Department.  During  the 
latter  part  of  .\ugUNt.  I  had  sent  the  'Mohican'  to  the  vii  inity 
of  .\ttou  Island,  to  a|)prcliend  and  cai>lure  any  sealers  from 
the  Itiissian  side  who  might  be  found  in  that  vicinity.  1 
fear(>d  that  some  of  tlu>  schooners,  after  watering  at  .\ttou, 
would,  in  case  of  good  weather,  stop  for  a  few  days  sealing 
in  Itehring  Sea,  which  I  determined  should  not  be  done,  and  at 
the  same  time  I  wished  Itrilish  schooners  to  understand  that 
,Q  they  could  no  longer  make  a  convenienc*'  of  .Vmerican  ports, 
illegally,  for  tarrying  on  their  sealing  operations.  On  my 
arrival  here  with  the  'llenriella'  I  found  the  'Oscar  and  Hat- 
lie,'  HI  tons,  of  \ictoiia,  |{.«'..  In  port,  having  bc<Mi  captured 
at  <!ot/.hb  Harbor,  a  small  watering  port  on  the  Island  of  .Vt 
tou,  by  the  '.Mohic.'in'  011  September  1st,  and  sent  here  in 
charge  of  :in  oHicer  and  jH'ize  crew.  When  captured  she  had 
on  board  27G  fur  seal  skins  taken  on  th<>  coast  of  •la])an,  and 
a  full  sealing  out  lit.  See  enclosed  copy  of  letter  from  <'om- 
nuinder  .lohns(^n.  This  schooner  had.  in  the  month  of  June, 
40  transferred  skins  to  the  steamer  <"o(|uitlam,  Imt  njion  a  full 
investigjition,  I  find  that  the  transfer  was  not  made  within  the 
jurisdiction  of  the  I  niled  Slates,  and  I  have  therefore  seized 
her  for  violation  of  the  Modus  Vivendi,  and  shall  deliver  her 
to  the  Senior  Ifritish  Naval  Otlicer  upon  his  arrival  here.  She 
had  not  taken  any  seals  in  Helii-ing  Sea.  but  was  found  there 
in  'with  seal  skins  on  board  and  a  full  sealing  (mtfit.'  " 

A  momornndum  of  the  expenses  in  connection  with  the  out 
fitting  of  the  "Oscui-  and  Haltie''  was  otTered  in  evidence. 

Received  and  marked  "Exhibit  *X\  O.  li..  Claim  No.  2:{ 

And  a  document  showing  the  original  cost  of  the  vessel  wan 
offered  in  evidence. 

Received    and    m.irked  "Exhibit  it:}.  (}.   1$..  Claim  No.  2;{.' 
At  1   p.m.  the  Commissioners  rose. 
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Oonuniaalonen  ninder  the  Oonvention  of  Febnury  8,  1896,  between 
Oreat  Britain  and  the  United  states  of  America. 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B  0 ,  January  13,  1897. 

The  ConiiiiiM8i(»iu'r8  t<M)k  (ht^ir  Hoats  at  Uh'.W  a.m. 

to  Mr.  DickiiiHoii: — May  it  plt-aMc  lli(>  CumniiHsionerH,  on  refer- 
r\n\i  to  llie  rc<«ii-<l  in  tin'  eaHe  uf  tite  "Oscai*  and  Hattie,"  1 
thinlv  it  iH  poMHJhle  liiat  we  ina.v  want  to  (Mif  in  Nome  eoiTeH- 
jtondence;  poHKilily  an  Order  in  <'onn<-il  Iuih  Iteen  oniitttnl,  hu 
that  by  (HMiseiit  it  In  apireed  tlial  we  may  pnt  tliiN  In  later. 

Mr.  Peters: — 8ul),i«'(t,  of  loiiiHe,  to  oh.i<M'tion. 

The  (.'onunlHHioner  on  tlie  part  of  Her  Majenty: — It  niipht 

be  convenient  for  hh.  I  snjtpose.  to  reserve  the  rifjht  of  either 

•O  ])arly  at  the  end  nf  the  |H-oc<>edini;H  to  supply  any  4»flleial  docn- 

mentH  by  way  of  evidence  whicli  the\  ininht  deem  nece»Hary. 

Mr.  DiekinHon; — Vcs,  h\v. 

The  ComnuHsioner  on  the  jmrt  of  Her  Majesty: — Perhaps 
at  the  sup:K«'8tion  of  my  learned  brother  that  suggestion 
iui(;lit  be  witlulrawn  and  it  be  left  t«)  the  discretion  of  the 
ronimiMHionei-H,  which,  of  courxe,  will  always  be  ex«-rcised 
favorably. 


30 


The  CommisKiimer  on  llie  part  of  the  Tniled  States: — We 
have  understood  that  the  counsel  desire,  alter  the  testimony 
is  taken,  to  have  two  or  thn-e  days  to  look  over  tlu'  notes  and 
s(»  forth,  and  tlien  llie  Commissiouers  will,  of  course,  afford 
an  opportunity  to  put  in  anything;  wlii<-h  it  is  ecpiitable 
should  be  put  in. 

The  case  of  tlu'  bi^  "Ti  iumph,"  Claim  \o.  18.  was  taken  up. 
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Mr.  Peters: — We  had  intended,  this  morning,  to  proceed 
lirst  with  the  case  of  the  "Pathliuder,"  but  my  frieml,  Mr. 
Dickinson,  would  rather  go  on  with  tlie  case  of  the  big 
"Triumph."  We  projtose  t«»  do  so,  \vith  your  Ibmour's  con- 
sent. The  case  of  the  big  "Triunii»h"  is  one  of  warning.  It  ap- 
pears that  she  was  warned  out  of  the  Itehring  Sea  on  the  llth 
day  of  July,  1SS!>,  .lud  that  she  immediately  left.  We  are  in 
the  positi(m,  in  tliis  case,  of  not  being  able  to  produce  any  per- 
son who  was  on  board  of  the  ship,  hut  we  have  the  de<-laration 
,Q  of  Captain  Daniel  McLean,  who  is  imlside  the  jurisdiction  of 
'  this  court.  Me  is  somewhere  in  Mexico,  I  am  informed  by 
one  of  the  counsel  <m  the  other  side,  and  it  is  possible  that 
he  may  be  forthcoming  at  San  Francisco;  whether  that  be  the 
case  or  not,  in  the  meantime  we  intend  to  use  his  declaration. 
There  will  bo  no  (Mie,<*tion  about  this  ship  having  left  ini 
mediateiy  aft«>r  she  was  warned,  beonise  she  arrived  at  Vic- 
toria early  in  the  month  of  July  which  is  the  liest  pro<tf  in 
the  world  that  she  left  when  she  was  warned,  in  fact,  she  made 
rather  a  qni<k  passage  here.  I  beg  to  jiut  in  as  evidence  the 
f>o  register  of  the  big  "Triumidi." 

Received  and  marked  "Exhibit  Oa.  O.  B.,  Claim  No.  18." 

Mr.  Peters:— The  big  ''Triumph"  is  1(K>.10  gross  tonnage,  85 
feet  in  length,  28  8  1(»  feet  in  breadth,  and  0  :*.  10  feet  depth  in 
tlu'  hold.  She  was  built  at  Shelbourne,  Nova  Scotia,  in  1H87. 
She  was  owned  at  the  time  in  <iuestion  by  four  parties,  viz.. 
Daniel  McLean,  22  shares;  Fdgar  Crow  Baker,  21  shares;  John 
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(I>(i4MiiiH<nt.) 


(J.  lllaeki'tt,  10  hIiiii'i-h;  uiid  UoHinii  Oilmon,  1 1  HhnrcR. 
♦o  n'lul  the  Doclnraflon  of  Dnniel  McLoan. 


I  wIhIi 


The  CommiHHioncr  on  the  pnrt  of  tho  Tnlt^'d  StntcH: — Do 
you  wish  to  have  it  rt'iid  into  the  notes? 


Mr.  IV'tors: — Yes,  your  Honour, 
nient  and  Ih  aa  follows: 


It  iH  the  original  docu- 


"I,  Daniel  McLean,  of  the  City  of  Victoria,  in  the  Province 
of  British  Golnnibin,  IJominion  of  Canada,  being  duly  kwoiii 
depose  as  follows: 

"That  I  am  master  and  part  owner  of  the  British  schooner 
"Triumph,"  registered  at  the  port  of  Victoria,  British  Coluni 
bia;  that  in  conformity  to  laws  of  the  Dominion  of  Canada,  I 
regularly  cleared  the  said  schooner  "Triumph"  for  a  voyage 
to  the  North  l'acifl«!  ocean  and  Behring  Hea,  and  that,  in  par 
Huance  of  my  legitiumte  business,  did  enter  the  said  Behring 
Sea  on  the  4th  day  of  July,  1889,  and  did  In  a  peaceful  man- 
ner proce«'d  on  my  voyagt?,  and  iM'ing  in  latitude  56.05  north, 
longitude  171.23  west,  on  the  11th  day  of  July,  188!), 
at  the  hour  of  8.30  a.m.,  was  hailed  by  commnnder  of  United 
States  Revenue  Cutter  "Richard  Rush,"  the  said  revenue  cut 
ter  being  a  vessel  belonging  to  the  Government  of  the  ITnited 
States  and  regularly  commissioned  by  the  same;  a  boat  hav- 
ing been  lowered  by  oflicer  and  crew,  1  was  boarded  by  the 
same,  the  officer  in  charge  of  the  boat  being  one  Lieutenant 
Tuttle,  who  demanded  the  official  papers  of  my  vessel,  and 
after  reading  the  same  proctwded  to  search  my  vt*ssels  for 
seals,  and  finding  no  evidence  of  the  same  informed  me  that 
orders  had  been  issued  by  the  Secretary  of  the  United  States, 
under  the  proclamation  of  the  President,  instructing  the 
commanding  officer  of  the  said  Revenue  Cutter  "Rush"  to  seize 
all  vessel  found  sealing  in  Behring  Sea;  he  also  told  me  that 
should  he  again  board  me  and  find  seal  skins  on  board,  that 
he  would  seize  and  confiscate  the  vessel  and  catch ;  he  further- 
more informed  me  that  he  had  already  seized  the  British 
schooner  "Black  Diamond,"  of  Vi(!toria,  British  Columbia, 
and  that  she  had  betm  sent  to  Sitka;  and  that,  therefore,  by 
reason  of  his  threats  and  menaces,  I  was  caused  to  forego  my 
legitimate  and  peaceful  voyage  on  the  high  sea«  and  return 
to  the  port  of  my  departure,  causing  serious  pecuniary  loss  to 
myself,  crew  and  owners,  for  which  a  claim  will  be  formulated 
and  fiirvrsirded  in  due  course. 

"AuA  I  make  this  solemn  affidavit,  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  Oaths  Ordinance, 

"(Signed)  DANIEL  McLEAN, 

"Master  of  Schooner  'Triumph.' 
"Sworn  before  me,  this  8th  August,  188!),  at  Victoria,  Brit- 
ish Columbia. 

"(Signed)  GEO.  MORRISON,  J.  P. 
"A  Justice  of  the  Peace  for  the  Province  of  British  Col- 
umbia." 

Mr.  Peters : — I  may  state,  having  read  that  declaration,  that 
it  states  that  he  did  not  find  any  evidence  of  seal  skins  on 
board,  as  a  matter  of  fact  they  had  some  seal  skins  on  board. 
At  the  time  the  warning  took  place  there  were  70  skins  that 
were  concealed  so  that  they  could  not  find  them,  and  they  did 
not  find  them.  I  think  that  I  can  find  the  or.-ginal  declara- 
tion of  Captain  Daniel  McLean. 

The  Commissioner  on  the  part  of  the  United  States :- 
It  would  be  well  if  you  could  get  that. 

Mr.  Peters: — I  will  try  to  get  it,  joc  Honour. 


'419 

(K.  <•.  Hiikcr— DlitM-t.) 

Edgar  Cn>w  Itiikci-  whh  r(>rall«Ml  iih  a  witiu'MH  »n  tlii'  part  uf 
(Jroat  Hritaln  in  the  case  of  the  big  "Triumph." 

DinHit  examination  l»y  Mr.  IVtorH: — 

Q.— 1  Mic've,  Mr.  Hal<«'r,  tliat  ymi  were  the  nninagiiig 
owner  of  the  "Trlumpli"     A.— The  large  "Triumph,"  yen. 

il — Wouhl  j<»u  Im>  good  enough  to  tell  me  when  you  pur- 
'^  chaHed  the  "Triumiili?"     A.— It  would  he  Htated  in  my  deelar- 
ation  whatever  th«'  date  waH. 

Q._It  waH  in  the  latter  part  of  IHH7?  A.— It  waH  in  the 
latter  part  of  18H7,  I  thinl<  th«'  'Jnd  I);  .\-mber,  1887. 

Q. — At  the  time  of  thin  warning  tlie  vesHel  wan  owned  by 
yon,  iJaniel  Mcl^iin,  Hlackett  and  llosina  (lUmon?  A.— Ych, 
I  had  21  sharcH;  Daniel  McLean,  22  shareH;  Ronina  Gibson,  11 
Hhari'H,  and  John  (3.  Hlackett,  the  father  of  the  original  owner, 
had  ten  HhareH,  making  ti4  Hhan'H  in  all. 

g.— I  iK'lieve  that  you  have  had  a  complete  Htatement  made 
*     out  of  the  cost  of  tlie  "Triumph?"     A.— Yes. 

Q.— And  niHo  the  coHt  of  the  outfitting?  A.— Yea,  •■very- 
thing;  there  1h  a  discrepancy  of  tlie  sum  of  4.1  cents,  I  think. 

Q. — You  have  all  the  vouciiers  in  connection  with  the  mat- 
ter?    A. — Yes,  yo)i  have  them. 

Q.— Have  yon  a  statement  there?  A.— Yes.  it  is  a  copy  of 
the  original  that  was  maile«l  to  Ottawa,  4th  November,  188!>. 

Q. — (h'nerally  Hp«'aking  will  you  tell  me  what  the  vessel 
cost  when  you  "got  her  here?     A.— She  cost  f8,2rit>  when  she 
30   was  landed  hert'  fi-om  Nova  Scotia. 

Q. — That  was  in  the  spring  of  1H87,  and  yon  have  the  V(Uiph- 
ers  here  for  everything  you  jMiid,  at  least  yon  have  a  list  of 
the  vouchers  there?  A. — I  have  nothing  in  front  of  me  ex- 
cept my  own  memoranda. 

Q. — I  have  the  statement  hcT-e;  the  vouchei-s  showing  what 
y<Hi  spent  are  here?     A. — Y«'h,  ro  the  rent. 

Q. — 1  nnd<>rstnnd  that  the  vessel  was  afterwards  cojifn'red 

at  a  cost  of  ft, 117?     A. — Yea,  I  believe  the  amount   is  fl, 

2.'U.50  in  my  general  statement,  but   theiv  was  some  little 

40   ci-edit  for  some  sheets  of  copjH'r  retunied,  which  reduced  it 

t(»  the  smaller  amount. 

Q. — Then  you  outfitted  the  "Triumph"  in  188!)  apparently, 
in  San  Franciscc)?    A. — Yes,  I  went  down  there  myself. 

Q. — Your  outfit  there  cost  you  how  much;  was  it  12,9.37.84? 
A. — I  have  it  12,9(50.24;  the  amount  you  have  is  corrwt. 

Q. — You  say  that  you  outfitted  her  for  the  season  of  1880? 
A. — Yes,  in  San  Francisco.     I  went  down  there  myself. 

Q. — Did  yon  also  make  expenditures  in  Victoria?  A. — Y^ni, 
,  amounting  to  somewhere  in  the  neighborhood  of  |2,075.1J),  I 
'     think. 

Q. — The  amount  yon  spent  in  Victoria  a])penrs  to  be,  ac- 
cording to  this  statement.  |1,428..5S?  A, — That  is  merely  part 
of  it.  The  total  cost  of  the  veswl,  outfitting  and  everA'thin*/. 
including  the  waling  outfit,  and  tlie  advanc»»s  to  the  crew 
and  the  hunters.  amounte<l  to  f  1 .5.42.'i.0.1.  or  |1 .5.42.">.2.1,  there 
is  a  difference  of  a  few  cents  somewhere. 

Q. — ^I  see  that  vour  advances  to  the  crew  amount  to  |1.- 
092.51?    A.— Yes." 
(5q       Q. — And  yonr  total  investment    you    have    stated?     A. — 
What  1  stated  is  the  total  amount  of  money  we  had  n!  risk 
at  the  time  that  she  was  warned  out. 

Q. — In  yonr  expenditure  you  have  put  down  her  provisions 
and  e\'erything  else?  A. — Yes,  everything  is  tliei*e  even  to  a 
telegram  to  McLean  when  ho  was  east  purchasing  the  vessel. 

Mr.  Peters: — 1  projxis*'  to  put  in  this  detailed  statement  of 
the  vouchers  as  we  went  througli  them  the  ntlier  night.  Tli's 
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which  1  hav»'  in  my  liaiul  here  is  a  Htatt'inciit  of  the  diffen-nt 
voiu'herH? 

Q. — Yew.  and  yon  have  tli.'  .(hhIhis  (licnis'lvcM  in  pai-liant's 
••orrt'spondinK  to  tliis.     Tlicac  arc  corioct. 

Q. — Tht'W  arc  the  v(«1(1um-k?  A.— Yes.  (licy  an'  vo\i'wH  of 
the  vonchtTs,  I  aHHiiined  th«'ni  to  Ih». 

Q. — You  outtitic*!  your  vessel  in  ISS!t.     Would  you  lie  kind 
'O  enoujjh  t«>  tell  me  for  how  lonfi  yoii  outtitted  her  for?     A. — 
The  trip  was  to  he  as  hnifj  as  Daniel  Mel.i  an  iMHild  po.«8il»l\ 
remain  in  the  sea.     Daniel  Meli<'au  was  the  master. 

Q. — Who  was  the  mate  of  your  ship?  A.— A  man  called 
Robert  Hood,  also  a  master  mariner. 

Q. — There  were  none  of  (lie  Coxes  on  Imard  of  your  vessel? 
A. — No,  E.  IS.  Mar\'in  purchased  tin  vessel  afterwards,  and 
iien  the  ("oxes  were  «in  hoiird  her,  hut  not  in  my  time. 

Q. — What  became  of  the  mate  of  tin?  "Triumph?"  A.— 
The  nuite  was  master  of  the  vessel  out  here  and  lu'  took  that 
as  the  b<'8t  job  he  could  }j;et  at  that  time.  lie  has  since  tjone 
home  to  England. 

Q. — Have  you  been  able  to  tind  any  of  the  men?  A. — Not 
a  siii;ile  one.  I  sent  a  list  of  the  crew  t(>  the  shi|>pin^  master 
at  the  port  of  Victoria,  and  there  was  an  adv«'rtisement, 
which  we  all  saw  in  the  newspapers,  for  everyone  conm'cted 
with  iuiy  of  the  vc8.sels  to  come  forward  and  n;ive  testimony 
here,  but  I  have  not  been  able  to  tind  a  sin<;l(>  on<>.  Daniel 
McLean  himself,  at'cordin^  to  the  information  I  received 
from  Alexander  McLean,  is  down  in  South  America  and  has 
Imhmi  for  some  yeai-s. 

Q. — Daniel  McLean  is  looked  upon  as  a  very  exjiert 
master  of  a  vessel?  A. — Holh  he  and  Alexander  .McLean  at 
that  time,  and  previously,  were  considen'd  th«'  men  lM>st 
jKvsted  in  that  business. 

Q. — And  this  was  a  large  vessi'l  for  that  business?  A. — 
Daniel  McLean  went  around  inirposely  to  Nova  Scotia  to  buy 
the  vessel  to  l)e  brought  round  here,  to  be  outfitted  and  equip- 
ped to  Ro  into  that  particular  business,  and  only  for  that 
I>articular  business. 

Q. — I  believe  that  yon  did  outfit  the  vessel  in  the  very  best 
way?  A. — Yes,  we  pave  her  everything  that  it  was  possible 
to  give  her. 

Q. — Did  you  give  him  any  instructions  as  to  the  time  that 
he  should  stay  in  the  sea?  A. — Well,  of  course.  I  am  not  really 
positive  as  to  instriKtions.  I  was  simply  one  of  the  jiarl- 
ners  managing  the  affairs  of  the  scliooiu'r,  and  a  good  deal, 
necessarily,  would  be  left  (o  McLean's  discretion  because  it 
was  he  that  got  me  to  go  into  that  venture.  Naturally.  I 
would  be  guided  by  his  rejiort  as  t<i  liie  circuniKtances  when 
he  was  to  return.  Hut  it  was  distinctly  understood  between 
him  and  myself  that  he  would  remain  there  to  the  very  las'i 
of  the  season  Miat  he  could  catch  seals,  so  as  to  ascertain,  if 
possible,  how  Imig  that  season  really  did  and  could  last. 

Q. — Was  (here  any  understanding  at  all  to  (hat  etfiH't?  A. 
— Y'es,  he  was  to  remain  then'  until  lad'  in  Sejitember. 

Q._That  was  fuliy  understood?  .\.— Fully  understood 
betwwn  him  and  m<-.  In  fact  he  wanted  (o  know  somethinif 
about  what  become  of  ilie  seals  after  they  left  (he  sea,  in 
eluding  the  Pribyloff  Islands.  Hi-  wanted  to  go  a  little  voy 
age  of  discover^'  to  a  ceilain  extent,  and  trace  them  and  pro- 
bably do  some  sealing  at  the  same  (ime. 

Q,_It  was  mentioned  between  yon,  or  understood,  that  he 
could  stay  there  until  pretty  late  in  Septendicr?  A.— Oh. 
ves.  The  previous  year  he  had  come  back  on  the  UUh  of 
September,  and  he  had  everything  on  board  that  would  en- 
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able  him  to  tiUiy  llu-ie  uutil  llio  eud  of  tho  year  (or  the  matter 
of  that. 

g.— Ill  188D?      A.— Ve«, 

(i — Ho  had  an  atiioiiut  of  provisions  to  get  lioine  in  the  lat- 
t«'r  imrt  of  Si'pti'nilMi'?  A.— Oh,  ves!  To  the  end  of  the 
year. 

<}. — As  a  mailer  of  fad,  when  did  lie  return  to  Victoria  that 
vear?      A.— On  the  2Stli  of  July. 

Q — He arriv( d  at  ihe  (»oi"l  of  \'icloiia?  A. — Arrived  at  the 
port  of  Viet<»ria,  and  enli-red  at  the  custom  liouse. 

Q. — Have  yon  j^ol  the  loj:  of  the  vessel  for  that  year?  A. 
— I  have  not.  I  only  saw  it  on  one  occasion.  Either  he  has 
taken  with  him  the  ordinary  books  that  he  had  the  habit  of 
keeping,  save  and  except  one  wliicli  is  liere  in  evidence,  or  it 
was  left  on  board  of  the  'Triinnjdi"  and  has  disajtpeared.  I 
have  never  scvmi  it  since.  i  thought  that  it  mifjht  be  in  my 
office  with  certain  other  papers  but  after  dilit^ent  searcli  we 
20  cjiiiu(»t  tind  it. 

(.}. — The  vessel  apjicars  to  have  been  warned  on  the  11th  of 
July?      A.— Yes. 

Q. — Ho  that  17  days  elapsed  before  her  return  here.  Is 
that  more  than  Ihe  ordinary  trij*  down?  A. — I  believe  that 
he  came  straight  back  here.  I  think  tlmt  the  voyage  has 
been  done  in  14  days. 

Q. — Did  he  bring  auv  seals  back  with  him?  A. — He  brought 
72. 
Q. — As  a  matter  of  fa<'t  did  he  report  to  you  that  he  got 
^     tlies«'  sejils?     A. — Yes,  he  h.id  them  on  board  at  the  time  that 
lie  was  warn<'d  otit. 

Q. — That  is  his  rcjuirt  to  you?  A. — Yes,  ho  said  that  \w 
had  them  concealed  and  they  were  not  discovered  by  the  seiz- 
ing ofllcer. 

Q.— Would  there  b(>  nuich  difliculty  in  c<»ncealing  that  num- 
ber of  skins?  A.— No.  I  think  that  you  have  evidence  here 
that  they  are  in  the  habit  of  putting  10  or  12  skins  in  a  sack 
and  there  would  be  only  six  or  st'ven  sacks  to  hide. 

Q._.\s  a  matter  of  "fact  he  reported  to  yon  that  he  had 
these  skins  at  the  time  of  the  seizure?  A. — Yes,  and  he  de- 
livered them  to  me. 
(j._That  vessel  had  beei\  out  sealing  in  18HH?  A. — Yi>8. 
Q._She  W:^s  successful,  1  believe?  .\. — Yes.  she  got  some- 
thing in  the  neighborhood  of  2,.")(K>  skins,  including  the  coast 
.alch.     It  »vas  l.SO.'i  in  liehring  Sea. 

Q._Yo',ir  claim  here  is  for  loss  of  catch  and  for  breaking 
ii|i  the  vovage?       A. — Yes. 
Q._l,id  you  hunt  with  Indis'.ns  or  white  men  that  year? 
■'^  A.— White'nK'u. 

Q.-_now  many  boats  did  you  have?      A.— Eight, 
(i.— And  a  crew  of  how  many  men?      A.— :t2.  including  the 
master. 
Q._\Vhiil  was  the  nmster  paid?      .\.— He  was  ou  a  lay  «f 

:'.7.',c.  a  skin. 
Q— That  is  for  every  skin?      A.— That  is  for  every  skin  put 

oil  board 

().— Did  iu-  have  any  wages?      .\.— No  monthly  wages. 
60       Q.— And  Taptain  Daniel  Mcl>'aii  owm-d  one-third  of  the 
ventiue  besid' s?      A. — Yes. 

Q.— And  hih  pav  d<  pcuded  entirely  ujion  the  amount  of 
seals  that  he  cinig'hl?  .\.— Yes.  if  was  his  own  suggestion 
thai  he  should  be  paid  <»n  a  lay. 

Q.— Had  he  eveiy  iudiieemenl  to  stay  there  as  hmg  as  |)os- 
sibh'?      .\. — Cerlaiiilv. 

Q. -What  was  the  pay  of  the  unite?      A.— 150  n  month,  I 

think, 
(i.— Without  a  lay?      A.— Without  a  lay. 
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(K.  V.  KiiktT— Dii-ccf.) 

Q— How  were  the  other  members  of  the  crew  paid  ?  A  — 
They  were  all  on  pay. 

I  thi^'^"**  ^^^^  **'**  *^^^  ^^*"  ^—^'°^  »30  to  135  a  month, 
Q.— And  there  would  be  24  men  for  the  eight  boats'  A  — 
I  think  there  were  actually  nine  boats;  there  were  seven  seal- 
ing boats,  and  a  large  boat  and  a  stern  boat.  I  think  there 
were  nine  boats  altogther. 

Q.— How  many  men  where  there  to  pay  without  a  lay  be- 
sides the  captain  and  the  mate?      A. — 30. 

Q.— Some  of  these  were  hunters  and  they  would  be  on  a 
lay?  A.— Yes,  there  were  eight  hunters,  and  there  would 
be  22  men. 

Q.— What  lay  did  they  get?  A.— The  hunters  get,  and  were 
to  get,  fl.50  for  every  skin  delivered  on  board. 

Q.— What  pay  were  the  pullers  and  steerers  on?      A.— 
They  were  on  monthly  pay. 
Q.— How  much  a  month?      A.— 130  and  f35  a  month. 
Q- — This  vessel  was  on  the  coast  that  year,  was  she  not? 
A. — No,  not  whiit  we  call  the  early  spring. 

Q.— When  did  she  go  out  first 'in  1889?  A.— She  cleared 
from  here  on  25th  of  February  of  that  year  and  W(  at  1 )  Ran 
Francisco,  and  then  she  came  right  in  on  h<»r  ?:>nn'.     r'  >  ii. 

Q. — Did  she  come  back  to  Victoria  before  sii;  '  j;  f 'i   ;    hr- 
ing  Sea?      A. — Yes,  and  finished  her  equipment  a.Te. 
Q. — So  that  the  equipment  you  have  given  ac  ^.ccount  of 
30  includes  all  the  equipment  for  that  North  Coast  catch  and  for 
the  Bchring  Sea  voyage?      A. — Everything,  it  includes  every- 
thing. 
Q. — You  have  not  attempted  to  divide  them?      A. — No. 
Q. — And  it  could  not  be  divided  without  some  difiBculty,  I 
believe?      A. — Yon  would  have  to  go  into  the  matter  of  pro- 
portions as  to  the  number  of  days,  and  the  number  of  men, 
and  so  on.  on  the  different  trips.      The  object  of  the  vessel  go- 
ing down  to  San  Francisco  was  to  get  proper  sealing  boats, 
and  guns,  and  ammunition,  and  also  to  secure  the  right  class 
of  white  hunters. 

Q. — Did  vou  get  vour  white  hunters  down  there?       A. — 
Yes. 

Q. — The  whole  of  them?  A. — I  cannot  really  answer  as  to 
that;  I  think  that  we  got  them  all  down  there,  or  engaged 
them  there. 
Q. — You  bought  your  boats  down  there?  A. — Yes. 
Q. — 1  do  not  know  that  1  properly  understood  you  with  •  ?• 
gjird  to  the  number  of  boats  you  actually  had;  you  Siiid  you 
thought  you  had  seven  regular  sealing  boats  but  nine  coats 
altogether.  .\. — T  ordered  seven  to  bo  made  down  in  Sau 
Fmncisco;  seven  or  eight  sealing  boats,  I  am  not  certain 
which,  but  I  think  Ihe  account  would  show.  It  was  seven,  I 
believe,  and  I  had  two  other  boats  besides,  the  ordinary  stern 
dingy  and  nnoiher  boat. 

Q. — Was  t]i(>  stern  boat  to  be  used  as  a  regular  sealing 
boat?  A. — No,  the  stern  boat  was  to  be  used  as  a  sort  of 
"handy  Billy"  boat  for  the  use  of  the  captain  and  mute. 

Q. — What  do  you  mean:      That  you  !iad  seven  boats  ne 
built  and  that  yon  had  another  large  boat  that  was  to  be  u 
as  a  sealing  boat?    A. — I  think  that  yon  will  find  voi^  j 
there  for  seven  new  boats.      It  was.  I  believe,  a  contract 
fllO  apiece. 

Q. — As  a  matter  of  fact  thero  were  eight  sealing  boats? 
— Yes,  and  eight  hunters. 

Q.— Eight  l>oats  that    w(>'e  i-cgularlp  oinployed   hunting? 
A. — Y<>s.     T  cnnnot  rememb  >i-  e.^ai-tl,'-    .s  '<>  these  details  for 
most  of  tlie  hunters  nre  en  *.  1  <n,d  it  !    u  U\]>n  time  ago. 
Q.— You  have  here  a  det.iiled  .^latemeit  under  the  follow- 
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(E.  C.  linker — Direct.      Dotumenl.) 

ing  heudingB:  "Cost  of  the  veHsel,"  "'Cost  of  Dock  and  Cop- 
pering her,"  "Cost  of  Expenditure  on  outfit  at  Victoria,'' 
"Cost  of  outfit  .at  San  Francisco,"  and  "Cost  of  Advances  of 
Wages,  etc.?"      A. — Yes. 

Q. — And  them'  statements,  Mr.  Baker,  vou  have  no  hesita- 
tion in  saying,  ar«*  correct?  A. — Yes.  then'  are  vouchers  for 
every  cent. 

Q. — There  are  vouchers  for  everj'  cent  of  that?    A. — Yes. 

Q. — That  statement  as  to  the  "C/ost  of  the  Ship"  is  correct? 
A. — Yes.  To  the  best  of  my  knowledge  and  on  oath  it  is  cor- 
rect to  the  cent.     It  is  taken  from  my  books. 

Tlie  following  is  the  statement  referred  to: 

Statement  of  Cost  of  Schooner  "Triumph,"  Shelbourne,  N.  8.. 
from  date  of  purchase  at  Halifax  to  arrival  at  Victoria, 
B.C.: 
18S7. 
20  Nov.  &  Dec.  Arthur  Hood,  purchase  acct. 

including  brokerage   $5,000  00 

Amn.  Shipmasters'  Associa- 
tion,   survey,    record    and 

classification   

Apothecaries'     Hall,     Medi- 
cine chest  

John  McLain,  1  sealing  boat, 

2  dories  ....    

C.  G.    Johnson,    barometer, 
thermometer,     clock    and 

spyglass 

T.  Holloway  &  Son,  I  water 

cask  pump  

M.  Lounds,  cooking  utensils 
Bentley  &   Flemming,    fen- 
ders, hoops  and  blocks . . . 
Black  Bros.  &  Co.,  carpen- 
ters' tcols  

Thos.  Doyle,  10  large  vk-ater 

casks   

G.  J.  Young,  shipwright    * 

caulker,  acct   

Mercantile     Marine    Office, 
shipping  crew,  log  books. 

etc 

Thomas  Moreash,  boats,  da- 
vits,  shackles   and    cable 

gear   

Muir  jk  Blackadar.  new  fore- 
sail, storm  staysail  and  jib 
Alfred  Graves,  19  large,  f5; 

8  small  catfks,  |2  

G.     H.     Mitchell,     Halifax, 

dockage  &  wharfage 

P.  Taple,  1  second-hand  cab- 
in lounge  

R.    H.     Cogswell,     nautical 

books,  charts,  etc 

P.  Walsh.  2  b.l.   shotguns, 

powder,  shot,  etc 

N.S.    Insurance    Co.,    ins.    on 
equipment   and    disburse- 
ments    

Austen  Bros.,  rubber  hose.. 

Peter   Judge,  water   supply 

for  voyage  
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25  00 
45  00 
91  00 

19  00 

2  00 
31  00 

60  00 

21  00 

50  00 

r>4  00 

8  00 

46  90 
198  00 
111  00 

15  00 
8  00 

21  75 

61  36 
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iDnciiiueut.) 

Sundry      p^'i'sous,     vuiiuuH 

jiccts  uuder  Ijfl  3  75 

Union    Uauk,    N.S.,    excli., 

Halifax  drafts   20  50 

Mrs.   Taplt',   buard  of   crew 

in  harbor 22  80 

Mrs.  lialicr,  ditto 2a  00 

lO  Fader  Bros.,  fresli  meat  and 

vegetables 20  30 

Bank  B.  N.  A.,  exdi.,    int., 

and  expenses  on  drafts. .  15  CO 

Le$;al     expenses,    transfers, 

registrations,  <'te 32  00 

Sundry  telegraph  aects 42  05 

Sundry      persons,       sundry 

rharts  supplied   17  00 

California   Ins.  Co.,  ins.  on 

20  hull  and  equipment   210  00 

Muir     &     Blaekadar,      ship 
cliandlerv,  provisions  and 

chronometer 6!»8  78 

To  2S  Aj),  '88  D.  McLean,  master's  wages 

5  months  at  |00  300  00 

Sundry  persons,  wages  crew 

Halifax  to  Victoria    460  00 

18S7        Investment  ac.  int.  on  $8,000 
,o  at  8  per  cent.,  sav  6  mos       320  00 

^  '  18,250  00 

Oct.  27  I)     McLean,    one-third    cash 

ac.  Halifax  draft  12,000 

Walter  Blackett.    ditto 2,000 

1888  Edgar  Crow  Baker,  ditto  2,000 

Jan.  24.  Daniel      AfcTican,      ditto,      re 

Muir  &  Blaekadar  750 

Walter  E.  Rlackett,  ditto,  ditto       750 
Edgar  Crow  B:)ker.  ditto,  ditto.        750 
4°  JS8.250  00 

McLean,  Blacketl  and  Baker,  each  one-third  interest. 
The  above  is  a  fair  estinuite  of  the  cost  of  the  vessel  or 
arrival  in  Victoria. 

Q. — And  tins  statement  as  to  (lie  cost  of  coppering  is  quite 
correct?     A. — Yes.  tliat  is  con  eft. 

UOCKlXtJ  AM)  COri'EUlNU  ACCOUNT. 

50      i88y. 

Jan.  1-5  Charh  s  Fisher,  board  of  crew.  ...  f  14  75 

<;rew  account,  labor  and  wages  .  33  50 

(Seorge   Eiviu,  cartage  of  nails..  50 

Isaac  Waisii,  load  of  material .    . .  2  50 

Kichard  Keeler,  express  ditto  ....  3  50 

^h^\it.   Devreux,  dockage  account  78  ((0 

A.  B.  CanuMon,  shipwright's  acct  103  50 

V.  M<(iuade  &  Sou,  metal  and  felt  .')C2  !)7 
CjQ                   E.  B.  Marvin  &  Co.,  do.,  do.,  and 

nails   105  71 

P.  M'liuade  &  Sim.  do.  additional  47  80 
Albion  Iron  Works,  brass  and  keel 

plates 10  45 

E.  B.  Marvin  &  Co..  metal,  addi- 
tional      42  32 

John  Mc\eil).  wntchnuin  in  dock  15  50 

fl.ll7  00 
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(Uocuinont.) 

Q. — The  outfit  at  Victorta,  that  iu  con-ect,  in  it?    A.^Yea. 
Q. — ^That  includt'S  insurauw?    A, — Yos,  including  inBur» 
auce. 

EXPENDITURE  ON  OUTFIT,  INSURANCE,  &c., 
VICTORIA. 

W.  T.  Drake,  fuel,  Dec,  1888 |    2  50 

R.  Collister,  survey,  1888 10  00 

Heniy  Saunders,  coal  oil 5  50 

John  Weiler,  cabin  furnit^hing,  &c 'M  H? 

H.  B.  Rendell,  painting  and  lettering 20  50 

A.  E.  Wilson,  rejtairs  to  swinging  lamp. ...  1  50 

Hall,  (JiM'jH'l  &  Co.,  fire  insurance 18  50 

C.  McAlpine,  labor  as  can)enter 9;{  55 

Pi-ed  Jeuune,  new  sails  252  75 

Henry  Young  &  C'o.,  furnishings 4  (»5 

W.  T.  Drake,  fuel,  January,  1880 2  50 

Itobert  Jamiesou,  chart  of  coast  islands. ...  4  00 

.John  Weiler,  chairs,  curtains,  lamps,  &c. . . .  M  86 

Carne  &  Munsie,  rent  waivhouse,  &c 30  50 

Wni.  Monteith,  insurance !)  00 

American  Salt  Co.,  .120  siicks  sjilt 170  00 

American  Salt  Co.,  exchange  on  draft 85 

W.  T.  Drake,  coal,  sacks,  &c 55  50 

C.  E.  lUKifem,  ivpairs  to  instruments 0  50 

Marvin  &  Tilton,  scale  and  sundries 8  05 

John  McLean,  blacksmith  acc't 15  75 

Koss  &  Hewlett,  ctwitin't  a<'c't  and  exduuige  14  45 

H.  H.  Rendell,  painting  &c.,  &c 14  15 

T.  C.  Jones,  boat  hire 10  00 

Jacob  Sehl,  funiishings 5  02 

Pmnncial  (Jov't.  revenue  taxes,  1880 1."?  ;?5 

Can.  Pac.  Nav.  Co.,  2,000  gals,  water 5  00 

P.  McQuade  &  S(m,  .'{2  sheets  metal. 25  02 

(Seo.  Hymes,  towage  schooner  to  sea 1.1  00 

Hudson's  Bay  Co.,  su])plies 12:?  Ifi 

Albion  Iron  Works,  foundrv,  rei)airs,  &c. .  22  55 

Telegram  acc't,  July,  1880.' 1  00 

S.  L.  Kelly,  lamp  and  mast  head  light 1  .50 

Ciuttman  &  Fnink,  sundry  supplies 10  (!0 

W.  Moateirli,  six  months'  marine  irauii'nce  ."^GO  00 

H.  roilister,  survey.  ISSII 10  00 

Sergt.  Hawton,  pilot  service  re  .1.  Fleming.  .  5  00 

T.  H.  Barber,  pilot  charges,  'Fris<-o 20  (10 

Br.  Consul  San  Francisco,  customs,  fe^'s,  &c  13  60 

Sundries,  snmll  cash  disbursements 2  40 

f  1.464  68 

licss  i-efund  marine  insurance fl8  (M) 

Do.  Are  insurance  8  00 

Do.  J.  C.  Bhickett 10  00 

36  00 

Total 11,428  58 

The  Commissioner  on  the  jiart  of  the  TTnited  States:— Was 
she  fully  insured? 

The  witn«»s8; — Yes,  sir. 

The  Commissioner  on  the  part  of  the  TTnited  States:— Was 
her  catch  insuwd? 

The  witness:— No,  sir,  tlie  cntch  was  not  insured.     I  think 
it  was  only  the  hull  of  the  vessel  and  she  was  insured  for 

fo.ooo. 
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(E.  C.  Baker — Direct.      Document.) 
Direct  I'XHinin.itiou  by  Mr.  PettrN  conliniied: 

Q. — Is  that  a  correct  account  of  the  cost  of  outfitting  al 
Sau  Francisco?    A. — Ves. 

ACCOl'NTH  PAID  IN  SAN  FRANCISCO. 

Kol»ert  Hunt,  meals  ace.  of  crt-.v f  28  25 

('has.  J.  Hendry,  sliip  ttliandler 117  99 

N.  8.  Tliompson,  druggist 14  85 

Men.v  &  FauU,  salt  meat 247  11 

O.  D.  Ladd,  1st  ace.  guns  and  ammunition . .  G88  7U 

Goodall   i'erliius,  water  supply 11  '.W 

A.  O.  Freeze,  towage  to  wliarf 5  00 

A.  ('.  Freese,  towage  wharf  to  stream 5  00 

Anderson  &  Tallon,  stove,  etc 99  77 

K(W8  &  Hewlett,  provisions,  groceries 560  00 

C.  D.  Ladd,  ammunition,  second  ace 87  94 

California  Launch  Co.,  7  boats,  furniture. .  755  00 

Califoniia  Launch  Co.,  lumber,  material...  i:t  50 

Charles  S.  Fecheimer,  clothing  Elliott 25  25 

Kciss  &  Hewlett,  ace.  ctmtingencies KM)  00 

Palace  Hotel,  K.  i\  ».,  7  days 29  35 

V.  S.  Custom  House,  entry  fees S  20 

V.  S.  Custcmi  House,  tonnage  dues 2  94 

12,795  11 

Telegram  ace.  sundry  messages f    4  01 

Advance  on  ace.  as  under 90  00 

J.Fleming |  2  00 

J.  C.  Blackett 10  00 

I).  McDonald 10  00 

James  Wilson 10  00 

Robert  Hunt 5  Ott 

J.  Fleming 5  0I> 

(}.  W.  Kiger 15  00 

<'.  Mories 1  00 

l>.  McLean 20  00 

(i«'o.  n<M)th 12  00 

Travelling  ex|M'ns<'8,  fare  on  Walla  Walla 

including  steward's  fees 22  50 

Incidental  ace,  carriage  hire  and  sundries    54  62 


171  li^ 


f2,966  24 


Total  expenw's  for  ISSJ) |2,9(>6  24 

50   Less  refund  Ross  &  Hewlett 2S  40 


60 


12,937  84 

Q. — Is  that  a  correct  account  of  your  "Advances  and 
Wages.  Sic.T  A.— Yes.  All  these  put  together  make  the 
amount  of  |1 5,425.93  which  I  spttke  of. 

ADVANCKS,  WA(!ES,  ETC. 

J.  Robinson,  wages  as  watchman f  65  00 

D.  McLean,  advances  re  crew,  2412-88. . .  .30  00 

Oeorge  Carlson,  advances  ace.  wages. ...  20  (»0 

Oeo.  H.  Rooth.  advances  ace.  wages...,  20  00 

John  Fleming,  advances  ace.  wages 20  00 

Robt.  Hunt,  remittnnce  to  wife 20  00 

D.  McDonald,  remittance  to  wife 20  00 
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(Dofiinu'Ul.       E.  C  tak«'r — Diiett — Ci-ohs.) 

Ja«.  Wilson,  ri'mittanei'  to  sister 15  (»0 

D.  MclJouuld,  bill.  waK«>H  in  full 9  25 

McNeill  &  McLcod,  udv.  thio.  Robh  &  11. .  45  (M) 

P^xchiinKe  »»n  draft  for  Hanie 50 

(}eo.  Nannton  (S.  F.),  Hlnp|)in{<:  crew,  etc.  40  00 

(leo.  Nannton  (S.  F.),  advance  to  steward  80  00 

(Jeo.  Nannton  (S.  F.),  ad'e  to  Merikill,  A.B.  25  00 

<}eo.  Nannton  (S.  F.),  watdinian's  bill 8  00 

13  (fco.  Nannton  (8.  F.),  exchange  (»n  dmft. .  OS 

KolK»rt  Unnt.  remittance  to  wife 20  00 

James  Wilson,  remittance  to  sister. ..."..  15  25 

J.  Fh'niinjt,  advance  acc't  wages 5  00 

Robert  Hunt,  r«'mittance  to  wife 20  00 

Jas.  Wilson,  remittance  to  sister 15  25 

D.  McLwin,  advance  acc't  wages 10  00 

<'a]ifornia  Hotel,  board  of  ctw,  d«'dncted 

from  tlieir  wages  in  settlenifnit   50  75 

Total  a'lior.nt  paid  to  seame>:  and  banters 

2^       in  final  settlement,  30th  July,  1880,  as 

per  pay  roll  on  file  1,181  83 
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1,6S>2  51 

Q. — I  believe  tliat  very  shortly  after  this  transaction  yon 
put  in  u  claim?  A. — Yes.  I  think  that  it  was  the  4th  No- 
vemlM'r  that  I  transmitted  it  through  the  Department  of 
Marine  and  Fisheries. 

Cross-examination  by  Mr.  Dickinsim: 

Q. — Have  y<m  got  the  names  of  the  hunters  yon  got  in  San 
Francisco?     A. — There  is  a  list  of  tiie  entire  cn-w  somewlu^re. 

Q. — Does  not  this  paper  giving  the  advances  of  wages  erhow 
the  names?  A. — No.  It  dws  not  give  a  list  of  the  names  of 
tlie  huntei"s.  I  have  that  list  somewhere.  These  papers 
have  l»een  in  the  liands  of  my  lawyers,  and  I  do  not  know 
what  shaite  tlu'y  are  in  now. 

Q. — Was  the  coppering  done  In  Victoria  or  San  Francisco? 
A. — That  was  done  in  Victoria  at  the  Esquimalt  Graving 
**  Dock.  It  was  a  little  more  than  that,  but  there  was  some  mis- 
take credit«'d  and  taken  olT  it. 

Q. — Wlien  did  von  purchase  this  ship?  A. — In  the  latter 
IKirt  of  18H7;  I  think  it  was  2nd  D(H'emlK'r,  1887. 

Q. — Is  the  document  I  now  show  you  the  original  agriH'ment 
with  tlie  crew?    A. — Yes,  I  think  so. 

Q. — Is  this  the  list  n'ferred  to?  A. — There  was  a  list  made 
out  in  tlie  handwriting  of  my  bookkeeper  of  that,  and  there 
wa.s  a  list  furnished  to  the  Sliij)ping  Master  in  order  that  he 
might  try  and  find  sonu>  of  tliese  people,  if  possiltle,  to  come 
liere  and  give  evidence.  The  list  I  refer  to  was  taken  froin 
tliat  list  that  you  have  in  your  liand. 

(■i.—l  wiuild  like  ta  get  a'  list  of  the  hunters.  Do  you  think 
.vou  could  get  them?  A.— Yes.  I  believe  that  I  could.  It  is 
among  the  p;iiM'i-s  that  T  furnished  to  Mr.  Ilodwell. 

(■i. — The  statement  entitled  ''Statement  of  cost  of  schooner 

t 
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'Triumph,'  ShellMturne,  Nova  Scotia,  fr<mi  date  of  purchaw  at 
Halifax  to  arrival  at  Victoria,  II.  ('.,"  does  that  include  ex 


-Tlmt  has  nolh- 
-Oh, 


penses  at  Mctoria  and  in  San  Francisco?    A.-- 
ing  whatever  to  do  with  San  Francisco. 

Q.— Did  the  ship  arrive  at  San  Francisco  first?     \. 
no;  she  came  here  first. 

Q— And  then  she  went  to  outfit  in  San  Francisco?    A. 

No.  that  was  her  se<ond  vear.  She  was  purchased  in  Nova 
Scotia  in  1887.  and  c«m«'  .iround  the  Horn  to  Victoria,  pro- 
s«'cuted  the  s<>aling  f(»r  1888,  and  what  I  am  giving  evidence 
al>out  now  is.  In  reply  t«»  ycnir  (|uery.  alxnit  1880.  That  was 
a  dilTerent  year  altogether. 
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Q.—Thcn  the  statcnu'iit  I  have  tefeii-t'd  <o  wns  iinMely  what 
you  have  charged  for  lh«>  oi-i<;iiial  inveHtmenI?  A.— Yen,  it 
shows  tlie  cost  of  the  vessels  iiud  what  we,  as  owners,  had  at 
risk  there. 

Q._Di(l  the  statemeut  come  from  books  kept  by  any  one? 

.v.— Oh,  yes. 

(i.— Kept  by  who?    A.— My  own  hoiikw,  my  k'dger. 

Q.— You  have  that  book?    A.— Oh,  yes. 

Q.— It  shows  the  disbursements?  A. — Yes,  it  is  taken  from 
my  l«>d}jer. 

Q. — Tliat  ineludes  tlie  amount  of  interest  on  the  invest- 
mont?  A. — Tliat  was  an  account  kept  by  me  in  order  to 
reacli  a  settlement  witli  my  partners.  A  copy  of  it  was 
furnislicd  to  each  of  them. 

Q. — Tliat  is  the  copy  then  of  the  statement  that  you  sent  to 

your  jiartners?     A. — Yes.     It  was  made  out  particularly  to/ 

tlM'ir  information,  in  order  to  show  myself  and  the  others 

what  it  actually  cost  for  that  vessel  here  in  Victoria  after  we 

20  broupht  her  nmnd. 

Q. — What  was  the  cost  of  the  ship  in  Nova  Scotia?  A. — Is 
it  the  first  cost? 

Q.— Yes.     A.— fr>,(l<M>. 

Q. — Did  tha!  include  "ready  for  sea?"  A. — That  in«-luden 
hull,  masts,  spat's,  anchors,  chains,  sidelights,  anchor  lights, 
and  the  usual  a])]»arel  of  a  vesH*>l  of  that  class. 

Q. — And  the  sails?  A. — Yes,  whatever  sails  were  (»n  board 
her. 

ii- — \Vhat  was  her  tonnage?  A. — The  tonnage  gross  is  109, 
the  tonnage  net  is  07  and  a  fracticm. 

Q. — Did  the  "TriJimph"  do  any  sealing  at  all  after  you 
lM)ught  her  in  1887?  A. — She  did  not  reach  here  until  the 
S{)ring  of  1888. 

Q. — You  did  no  sealing  on  the  coast  in  the  spring  of  1888? 
A.— She  did  not  reacli  lier«».  I  think,  until  April,  1888. 

Q. — Tlie  qu"stion  is  "She  did  no  sealing  in  the  spring  of 
1888?"  A.— No,  I  Uiink  not.  There  are  three  divisions,  as  I 
understiind  it,  of  tlic  sealing  industry.  There  is  what  they 
<all  the  early  sjiriiig  catch,  the  coast  catch,  and  the  Behring 
Sea  catch.  In  tli;;t  year  she  was  not  in  the  early  spring 
catch.     She  was  not  here  to  do  it. 

Q.— Was  sl;e  not  here  in  188(1— the  "Triumph?"  A.— Ol. 
no.  I  did  not  jiurcliase  her  until  1887;  she  was  in  Nova  Scotia 
on  the  2nd  day  of  December,  1887. 

Mr.  Peters: — Sh"  was  not  built. 

The  witness- — She  may  have  been  built  then,  but  I  can- 
not say.      The  register  and  transfers  are  here,  and  they  will 
50  show  it. 

rix)S8-exa.mination  by  Mr.  Dickinson  continued: 

Q.— Did  yon  have  any  negotiations,  Mr  Baler,  as  to  the 
charter  of  th"  "Trinmjih"  to  lay  an  inter-island  marine  cable 
at  Hawaii  after  yo'ir  purchase  of  hev?  A. — It  had  nothing 
Avhatever  to  do  with  it. 

Q. — Had  you  any  negotiations  for  the  charter  at  the  time, 

or  for  the  us"  of  her,  in  li  ying  the  Hawaiian  sub-marine  en 

60  ble?      .\. — Yes,  I  was  interested  in  the  laying  of  that  cable. 

Q. — Did  the  "Triumph"  have  anvthing  to  do  with  it?  .V. — 
No. 

Q. — Are  voii  quite  sure?  A. — As  nearly  sure  as  I  can  be. 
.\  man  named  Bartlionielew,  whose  letter,  T  think,  you  hold 
in  your  hand,  spoke  I.t  me  about  it.  He  was  associated  with 
me  in  the  laying  of  that  cable,  as  T  know  to  my  sorrow,  and 
we  had  talked  at  dilTerent  times  about  the  vessel  going  down 
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(o  tuk».   tlH.  ruble  down.       Hut  «»  f,,.-  an  luy  i.ieinorv  Hem-s 
me  Hhe  w.ih  never  aetuallj.  ehuite.ed,  becaum-  we  «ftirw«Td« 

:Sd;in"oX'  ^^"•" ''"  "'■  "•  ^"''^-'"  -« -t'U:. 

Q.— Then  the  "Triumph"  was  not  outfitted  at  all  for  the 
.•able  ..>yage-/     A.-Ye«.  there  waK  sou.ethinK  done  about  the 

10       <i.— With  the  "Triuniith?"       A.— Yes    we  ait^nt  «9na    «» 
something  of  that  kind  i„'«etting  a  tank^ady ;  Sh^'wa"; 

Q.— Was  that  all  that  was  spent  in  outflttinj?  her  for  that 
business?  A.— I  cannot  say  from  memory;  I  will  have  to  re- 
det  it         ^'*"*'''''''"'  '".v  'Hfniory  does  not  serve  me  as  to  the 

Q.— Is  therp  anythinp;  in  thait  account  in  the  Statement  of 
Account  that  von  have  put  in  ?  A  .—Whatever  was  expended 
on  her  of  any  kind  whatever  was  entered  in  mv  ledger,  and 
these  accounts  are  taken  from  my  ledger. 

Q.— Including  anything  that  might  have  been  expended  for 
outfitting  her  for  the  cable?  A.— Yes,  everything,  it  is  all 
there.  I  might  mention  incidentally  that  my  vessel  was  not 
scizt'd  and  that  Hiave  no  claim  for  the  loss  of  the  vessel.  I 
did  not  think  that  this  matter  would  have  any  bearing  on  the 
question. 

Q.— Did  you  represent  Lovett  Baker  in  the  ownership  at  all? 
A. — Represent  wliom? 

Q.— Lovett  Baker,  of  London.  England?  A.— No,  I  re- 
presented myself. 

Q.— Yon  know  Lovett  Baker,  of  Coutts'  Bank?      A.— I  do, 
very  well. 
Q. — Is  he  a  relative  of  yours?      A. — Y'es. 
Q. — Did  he  have  anything  to  do  with  the  "Triumph?*'      A. 
— Nothing  whatever.      Lovett  Baker,  my  cousin,  is  one  of  the 
40  senior  clerks  in  Coutts'  Bank,  and  when  1  was  associated  with 
the  Hawaiian  cable  business  with  Mr.  Barthomelew,  I  gave 
Mr.  Bartholemew  a  letter  to  him  which  had  some  thing  to  do 
with  the  draft  in  connection  with  the  cable  business. 

Q. — He  had  nothing  to  do  with  th«'  cable?  A. — Oh,  noth- 
ing whatever.  i 

Q. — Did  Mr.  Lievc,  of  Ran  Francisco,  have  anything  to  do 
with  the  outfllting  of  the  "Triumph"  in  1S89?      A.— No. 

Q. — Nothing  whatever?  A. — Nothing  whatever.  I  did  it 
all  mys<»lf  and  paid  by  drafts  on  the  Bank  of  British  Colum- 
bia. 

Q. — Can  you  select  from  your  Statement  of  Account  whnt 
part  of  that  outfit  and  expenses  were  for  the  cable  voyage  of 
tile  "Triumph?"  A. — I  daresay  tliat  I  could  give  you  nlniosr 
any  information  that  you  desire  from  my  books  and  from  my 
accounts,  but  I  di;l  not  consider,  when  I  C4ime  here,  that  the 
cost  of  my  vessel  had  nn>ihing  to  do  with  it.  I  was  told 
by  the  counsel  that  we  would  have  everything,  and  1  came 
here  prepared  with  the  actual  cost  of  everything  supported  by 
vouchers.  When  you  .-isk  me  if  I  can  remember  what  was 
done  in  connection  with  anything  that  the  vessel  might  be 
put  to  other  than  the  sealing  business.  I  can  only  say  that  I 
cannot  remember  definitely  what  amount,  if  any.  was  expend- 
ed, but  I  could  find  it  for  yon.  It  was  an  unimportant  mat- 
ter and  altogether  slipped  my  memory. 

Q. — Was  not  the  outfitting  for  the  cable  business  done  at 
Sun  Francisco?  A. — I  really  cannot  say;  I  have  forgotten 
all  about  that  cable  business,  and  it  is  one  of  the  things  I  wish 
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to  forgrt.  I  tliHtppcd  iiboiit  |1 7,1)00  on  if,  niitl  I  do  not  want 
to  n-nuMnbcr  il.  Wjiut  I  luivt'  told  you,  I  Lavo  told  you 
trutlifully;  tlint  hIu'  was  intciult'd  for  tlic  Hoaling  buHincHH, 
and  that  Ih  what  I  bout;)it  her  f<»r,  and  then  whci'  nho  canic 
back  for  tho  winter  niontliH  in  the  hitter  i»iirt  of  September, 
until  she  was  ready  again  to  go  H<>aling  in  the  Keliring  Hea.  I 
would  naturally  have  to  put  her  to  Honi«'  use,  either  in  coast- 
10  iiig  or,  as  it  was  intended,  send  her  with  this  cattle  to  Hono 
lulu.  I  was  '.t  Ottawa  al  he  time,  and  some  things  cons^dr- 
ed  to  ke«'p  me  from  using  my  own  vessel,  and  1  had  to  pay  a 
very  high  figure  for  the  ehai-ter  of  the  "O.  H.  Tapper."  Some- 
thing, however,  was  done  in  connection  with  that  in  a  pre 
liminary  way,  l»ut  wliether  it  was  f'JO  or  ?2(»0,  or  whatever  il 
was,  I  cannot  tell  you  from  memory. 

Q,_And  some  of  that  might  have  gone  into  the  cost  of  your 

investment  as  you  have  given  it  in  tliese  accounts?       A.— 

Whatever  was  d«me  in  connection  with  the  preliminary  step 

20   for  the  charter  of  tlie  v«>ssel  to  carry  the  cable  will  be  in  my 

ledger  and  is  included  in  that  account.' 

Q._Po  you  know  whether  tliat  vessel  took  any  seals  on  the 
way  up  from  San  I'Vancisco  to  Victoria  in  the  year  1889  or 
not?  A.— Oh,  yes.  The  account  sales  are  there;  the  coast 
catch  was  several  hundred  seals.  1  forget  exactly,  it  will  be 
given  in  the  account  sales. 

Mr.  Petei-s:— The  coast  catch  for  1880  was  sold  for  |t,770. 

30       Cross-examination  by  Mr.  Dickinson  continued: 

il_ — Is  there  anything  more,  Mr.  Ilaker,  fi-om  which  you 
eould  state  the  number  of  se.ils  taken  on  the  coast  catch?  A. 
— I  have  the  account  sales  hei-e  somewhere,  but  I  do  not  know 
what  shajx*  the  pajs'i's  are  in  since  they  left  my  hands;  it  is 
like  looking  for  a  n<t>dle  in  a  haystack. 

Q. — Is  that  the  spring  catch?  A. — Whatever  that  shows  is 
C(HTeet. 

Q. — Th<-  statement  of  account  which  you  have  handled  me 
is  dated  the  1st  of  October.  1880?  A.— Y*"**,  I  su|>iK)se  that 
that  is  when  I  got  it.  or  when  tliey  rendere<l  the  account  sales. 

Q. — That  is  tlie  account  sales  at  San  Francisco?     A. — Yes. 

Q. — You  were  on  the  coast  at  th;it  time?  A. — Yes,  I  was 
on  the  coast  in  the  fall  of  1880. 

Q. — M  ere  the  seals,  after  tlu-  coast  catch.  d«>livered  at  Vic 
toria  or  San  Francisco  from  the  "Triumph?"  A.— San  Fran 
Cisco. 

Q. — Do  yon  know  what  time  she  returned  to  San  Francisco 
with  her  seals?  A. — She  never  retumed  to  San  Fmncisco  at 
all. 

Q. — How  did  she  get  the  seals  to  San  Fmncisco?  A. — Theie 
was  8«mie  arrangements  innde  up  north  for  th<'  transshipping 
of  them  iM'for*'  going  into  Hchring  Sea.  and  these  seals  were 
sent  down  to  Lieves  &  (%>..  I  think.  That  is  the  return  of  the 
sale  of  the  s«»als  caught. 

Q. — These  .•(22  seals  do  not  include  the  Uehnng  Sea  catch? 
A.— There  were  72  seals  caught  in  the  Rehring  Sea. 

Q.— That  d(M's  not  include  the  72  seals?     A.— 1  think  not. 
gQ   Tlu>  72  were  in  addition  to  that. 

Q.— Do  you  kn«iw  by  what  ship  they  were  sent  down?  A. 
—I  do  not  from  my  memory,  ]»ut  there  was  souk;  arrangement 
nuide  that  some  schooner  should  go  up  there  to  Sand  Point, 
I  think,  and  take  the  skins  from  several  schooners  and  brinir 
them  l>ack  to  San  Francisco. 

Q.— now  do  you  know.  Mr.  Baker,  that  these  72  skins  were 
taken  m  the  Rehring  Sea ;  do  yon  know  it  vourself »  A  —Of 
coui-se  I  was  not  there.     All  that  I  can  tellyou  is,  that  when 
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the  mastpp  iftiirncd  \w  iimdc  his  iitTldavit.  lie  cmn.-  to  hip 
:>iid  '<>  rcportt'd  tlitit  he  liad  tlifHc  72  skiiiM.  U  liad  no  rela- 
tion to  the  Hkiiis  caught  previous  to  going  to  Bchring  Bea,  for 
hiH  inntnutionH  were  that  in  the  event,  or  in  tlte  prol)al>ility, 
of  m>izure,  \w  should  Hend  back  tlie  <-oaHt  eateli  ho  that  we 
sliouhl  not  lone  tlieni  in  tlie  Iteliring  Hea. 

Q. — You  knew  then  of  tlie  poHHihility  of  Heizure?  A. — 
Well,  nothing  in  this  world  Hurprises  nie,  and  I  was  prepai-ed 
and  instructed  tlie  ninster  to  be  prepared  ft)r  seizure  or  any- 
thing that  might  liap|N'n. 

Q. — </an  you  tell  me  if  any  of  Ihew  ;{22  swils  were  taken 
in  Rehring  Sea?      A. — (/'an  I  tell  you  individually? 

Q. — Yes.      A. — tJertainly  not. 

(2. — Have  you  any  means  of  knowing?  A. — If  I  rememlM'r 
tlie  details  of  the  thing  riglit,  n  vessel  was  sent  up  to  Sand 
Point,  or  somewhei^'  tliere,  to  take  the  skins  down  from  the 
"Triumph"  and  several  other  vessels.  To  the  Ix'st  of  my 
knowledge  and  iM'lief  all  thew  skins  were  tak«'n  outside  of 
liehring  Sea,  and,  also  to  the  best  of  my  knowle<lge  and  be- 
lief, from  the  information  given  to  me  at  the  time,  the  72 
skins  only  were  taken  in  Hehring  Sea. 

(J. — Will  you  look  and  ste  if  I  read  correctly  the  account 
wales  you  produce:  "WitliH.Liebes&Co.,  San  Francisco,  Octo- 
ber Ist,  1S80.  Account  of  sales  of  furs  received  from  schooner 
Triumph,'  271  seal  skins  at  f<».2r),  fl,(KW.75,  and  51  seal  i>ui»s 
at  fl.50,  |7r...')0;  total  ?il.77(».25.       (Signed)  H.  Lieb«'8  &"  Co. 
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A.— Yes. 


the   substance   of 


Q. — That  last  general  statement  covers 
thes(>  papers?    A. — Y»>s. 

Q. — ^Tlie  72  skins  were  brought  heiv?  A. — The  72  skins 
were  brought  here. 

Q. — And  the  others  were  transshipiH'd?  A. — Yes,  I  think 
so,  at  Sand  Point. 

Q. — Y<m  do  not  pememl)er  what  ship  they  were  transship- 
jH'd  to?    A. — No. 

Q. — How  long  after  this  warning  did   you    s«'ll    the    "Tin 
nmph;"  after  she  returned  to  Victoria?  A. — Upon  my  word  I 
fannot  tell  you,  but  the  bill  of  sjile  is  there. 

Q. — Was  it  in  that  same  year?  A — T  think  it  was  in  the 
latter  jiart  of  the  same  year,  or  the  beginning  of  the  ne".t. 

(i. — VV^hat  did  y<Mi  do  with  the  ship  in  the  meantime?  v. — 
I  do  not  think  that  she  did  anything. 

Q. — Was  she  at  San  Francisco  or  here?  A. — Here.  I 
think  that  she  was  tied  up  here  with  everything  on  lM>ard. 

0  —You  did  not  own  her  in  her  sealing  voyage  the  next 
year?  A  — No.  Tlu'  bill  of  sale  will  show  the  day,  and  the 
price,  and  the  sale  of  the  vessel  as  she  then  was  with  her  pro- 
visions, sealing  outfit  and  everything.  I  got  discouraged  and 
dropped  it.  I       l  i  * 

Q. — Have  you  got  an  acoiint  of  the  sm;  lii's  as  well?  A. — 
No.  I  sold  everything  as  she  was  then  lying  in  the  harbour. 
I  sold  it  to  E.  A  Marvin  &  Co.  for  f9,(»6(>  on  a  certain  date 
which  you  will  find  there.  The  bill  of  sale  will  naturally  be 
in  the  possession  of  the  purchaser,  1  should  not  have  said  that 
it  was  in  my  possession. 

"*      Mr.  Peters: — The  date  of  the  bill  of  sale  from  Mr.  Baker  to 
Mr.  Pox  is  the  11th  October.  1889. 

Oross-examination  By  Mr.  Dickinson  continued: 

Q. — And  you  sold  her  with  whatever  remained  of  her  pro- 
visions, and  outfit  and  so  on?  .\. — Everything.  I  had  an  of- 
fer, T  raised  them  a  little  bit,  and  I  finally,  I  think,  got  f9,000 
for  everything  as  she  was  then  lying  in  the  harbour. 
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Ro-dln'ft  oxiiininiition  hy  Mr.  rch-iH: 

Q.— You  w»'n>  nnkcd,  Mr.  Unkcr.  nbotit  (lie  nliip  liiivinR  at 
one  tiiiij'  HoiiH'thtiiK  done  to  lior  with  rcfcrt'iici'  to  her  UAng 
iiw'rt  in  comM'ction  witii  tlif  la.vinR  of  ii  ciihlc.  Ah  ti  mutter 
of  fnct,  .voii  HH.v  tliiit  whatever  it  did  «'«»hI  \h  iiK-lnded  in  tlu-Mc 
entrieH?     A. — Yph 

(J.— And  you  wi.v  Hint  yon  ennnot  tell  exnetly  from  menuH-y 
'O   whnt  It  did  e<»«t?"    A.— I  cannot. 

Q.— As  a  niatter  of  fart.  iH  it  not  a  Hinall  Iranwietion?  A. 
— A  very  Bmall  one  an  rompnn'd  with  the  eont  of  the  veHwl. 

Q. — Would  it  run  uj)  to  much  over  f  l(t(>?  A.— I  cannot  say; 
it  miuht  run  into  five.  hIx,  or  Heven  hundred  dollarH,  but  1 
cannot  say  from  memory. 

Q. — Could  yon  aHcertain  that?  A. — I  <'onld  find  out  exat  r- 
ly  what  wnH  Hpent. 

Q.— If  it  iH  material  at  nil  you  might  do  that?    A.— Ccr 
talnly,  if  Mr.  IMckinnon  wnntH  it.     Ah  I  h.'ive  said  before  I 
'°   have  no  claim  for  thlH  v«»8Hel. 

Q. — You  were  nnked  whether  you  could  nay  if  these  wne 
the  c(MJHt  catch  or  not.  Ah  a  matt«'r  of  fact  waH  thin  paper 
endorw>d  at  the  time  "OonHt  Oontch.  1 880?"      A  .—Yen. 

Q.— That  was  done  at  the  time?      A.— Ych. 

Q. — And  it  wan  endorw-d  at  the  time?     A. — Yes.     It   wmb 

immaterial  to  m«'  at  the  time  whether  it  wan  her  coant  catch 

or  her  Behrinp  Sea  «'atch.  so  that  there  could  not  be  any  poH- 

sible  reason  for  my  endorninp  otherwise  than  whnt  it  really 

30   was.  ^ 

Q. — Ih  this  yonr  bookkeeper's  endoi"somoi  or  your  own? 
A. — They  Hay  that  our  handwriting  is  so  i'  like  that  \\  Is 
difficult  to  toll  the  other  from  which.  Tl  "orsement  at 
th(>  top  is  in  my  handwriting,  that  undenit in  the  hand- 
writing of  my  bookkeep«'r. 

Q. — At  all  events  it  is  an  endorsement  apparently  mnde  at 
the  time. 

Mr.  Dickinson: — N(rt  that  it  is  very  material,  but  T  would 
lO   not  like  the  not«-s  to  show  that  1  had  incorrectly  read  the 
notes  to  Mr.  Baker. 

Mr.  Petei-s: — Oh,  not  nt  all.  ' 

Mr.  Dickinson : — That  seems  to  be  an  endorsement  made  up 
as  a  copy  from  what  the  voucher  was,  and  not  a  part  of  the 
original  voucher. 


50 


Mr.  Peters:— It  is  an  endorsement  mnde  nt  the  time  stated. 

To  the  witn.<>8s: — As  a  matter  of  fact  you  do  not  remem- 
ber that  the  const  catch  of  1H8!)  was  sent  down  by  another 
schooner?  A. — Y«'8,  and  as  I  underst(M)d,  and  as  I  said  be- 
fore, on  my  oiith,  I  would  testify  that  this  is  the  only  money 
I  received  for  any  catch  of  skins  outside  of  the  72  that  were 
canght  in  the  sea. 

Q. — That  vessel  got  back  here  on  the  28th  July.     Do  you 

remember  if  she  was  put  to  any  nse  from  that  time  up  to  the 

time  you  sold  her?      A. — I  think  not,  because,  if  she  had  been 

gQ   thei-e  would  be  some  receipts  in  my  ledger  for  her  when  it 

was,  which  there  are  not. 

Q. — You  sold  her  with  everytliing  on  board?  A. — Hold  on, 
now,  one  minute.  1  am  not  certain  as  far  as  my  memory 
goes;  I  am  not  certain  later  on  whether  she  made  a  trip 
to  Vancouver,  HI  miles  from  here,  in  connection  with  that 
cable.  I  think  sh(>  did.  I  know  that  she  was  to  have  gone 
there.  After  she  cjime  back  she  may  have  gone  to  Vancou- 
ver; tlwre  was  a  tank  fltt«*d  for  the  reception  of  the  cable  on 
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(E.  C,  Biikor— Ri'diioct.) 

b«Ninl,  and  tliat  wiih.  I  hii|>|iok«>,  wIiiiI  Mr.  DirkiiiHon  wnn  fX- 
nminiii^  iiM' iilHtiit. 

(J. — VVIm'ii  llial  tiiiik  \vnH  lltti  «l  up.  wiih  it  l»«'f«)r('  hIic  w«'nt 
to  will  in  ISS!)  or  nrtrrwtirtlH?  A.— I  cjinnot  t«'ll  from  mem- 
ory now.  Tliorc  wen'  pn'liniinnrv  Hh'pn  liikon  for  tlip  Hrlioon- 
<'r  to  nirrv  22  nilIcK  of  inWlc  down  to  Honolnlii  in  nnotlii'r  <>n- 
t»'rprin('  tiuit  I  w«M  cnpi^cd  in  tind  certain  exjK'nHCK  wen'  In- 
rnrnHl  in  ronnccllon  with  it.  Itnt  whi'lhcr  iWy  were  inciir- 
H'd  iM'fori'  h1i«'  went  ont  on  the  Healini;  voyage,  or  wln'tlier 
they  were  lncnrre«l  jifter.  I  am  not  in  n  position  to  wiy  at  the 
pn'Hent  tim<*  from  memory. 

Q. — Hut  yon  will  be  able  to  tell  nn  later  on?  A. — Yes.  I 
think  HO. 

Q. — Yon  Hold  the  veHBel  v;ith  provinionH  and  everything  «»n 
board?    A. — Yph. 

Q. — Healing  outfit  and  everything  el»e?  A. — I  let  it  go 
l(H'k,  Htook  and  barrel,  what«'Ver  there  wnH  on  her  went  for 
that  amonnt  of  mom'y. 

Q. — Yon  were  dingnnted  with  tlie  bnnineKH?  A. — Yes,  em- 
phatienlly. 

Q. — Yon  Hold  right  out?  A. — With  the  <-onRent  of  part- 
ners, of  roni'se;  E.  R.  Marvin  then  beeame  the  Role  owner  of 
th4>  Hhip.     John  (].  Cox  was,  I  think,  the  artnal  pnrehnser. 

Q. — He  represented  tlu>  tinn?     A. — Yes. 

Q.— As  a  matter  of  fact  did  yon  think  that  f!).(M)n  fnlly 
repn'sented  the  value  of  the  veswl;  wliy  were  you  M>lling  her? 
A. — Kimply  becaune  I  looked  upon  her  o«-cupation  as  gone, 
and  I  got  what  I  consilcred  was  a  fair  priw,  tluit  is  compartHi 
with  wliat  1  would  K''t  if  I  waited  six  months  longer.  I 
stnick  the  iron  while  it  was  hot. 

Q. — Why  did  you  cousider  lier  (M-cupalion  gone?  A. — I 
iHUight  her  for  sealing  and  did  not  care  to  go  into  it  under 
tlie  circumstances. 

Q. — Was  that  on  account  of  the  seizure?  A. — Knowing 
♦hat  there  never  should  be,  and  I  liojie  ther»>  never  would  bo, 
friction  Ix^twecn  Orent  Hritain  and  the  l'nit«'d  States.  I 
thought  that  tlie  Ignited  States  would  net  their  own  way 
40  eventuall.v,  and  I  think  they  will  still.  You  asked  what  was 
my  riDSon,  Mr.  IN'ter.",  and,  of  course.  I  have  to  tell  you. 
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Mr.  Dickinson: — With  reference    to    the    ('ndoinement 
which  the  learned  counsel  called  vour  attention — 


to 


Peters: — I  do  not  in  any  way  intend  to  suggest  any- 
DickinKon: — No,  but  I  simply  wish  to  have  the  record 


Mr. 
thing. 

Mr. 
right. 

5°  To  the  witness: — The  endorsement  in  red  ink,  the 
words  "CoiiKt  Catch,"  appearing  on  these  vouchers  which  I 
showed  you  in  cross-examination,  are  not  a  part  (►f  any  of  the 
original  vouchers,  they  are  not  written  there  by  Tiiebes  &  Co.? 
A. — The  words  "Coast  Catch."  red  ink,  were  done  for  my  con- 
venience for  i-eference. 

Q. — Done  simply  for  your  convenience?     A. — Yes. 

Q.— And  the  words   '1889,  Coast  Catch."  is  in  your  book- 
60  ketper's  handwriting?     A. — Yes. 

Q. — And  the  words  "Ccmst  Catch"  appear  nowhere  else  in 
any  of  the  vouchers?  A. — If  you  say  it  does  not  appear  I  am 
willing  to  take  your  word  for  it. 

Mr.  Dickins(vn  to  Mr.  Peters: — Did  you  get  the  account  of 
sales  of  the  72  skins  on  the  wcord? 

Mr.  Peters: — f 430.2(1  is  the  net  amount;  that  would  be 
10.25  a  skin. 
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(E.  C.  Hakt'i-— Cross— Redirect.) 

Mr.  Dickiusoii: — 71  skins  sold  at  !f{i:25  each  and  one  put  at 
fl.50. 

Mr.  Peters: — Yes. 

Cro88-exantiuati(»n  by  Mr.  Dickinson: 

Q. — Will  this  letter  attached  to  the  account  sale  of  the  72 
skins  Rive  you  any  lipht  as  to  other  shipment  of  skins  In 
regiir  J  to  which  you  havi-  Iteen  examined  and  whlth  were  Si'iil 
to  San  Francisco?  A. — That  only  corroborates  what  I  have 
already  stated;  that  some  arrangement  was  made  for  a  vess<'l 
to  no  up  there  and  take  the  skins  from  thre*'  vessels  before 
RoluR  into  the  ItehrinR  Sea.  Now  it  would  app<'av  that  «'aji- 
tain  Hanson  was  to  be  the  captain  of  the  vessel. 

(J. — LielK's  &  Co.  enclosed  ycni  the  account  sab's  for  72  seal 
skins,  amounting  to  |1,781(?  A. — Yes,  I  j;ot  it  in  th<*  reyul.'r 
course. 

Q.— This  was  August  17,  l;sS!»?      A.— Yes. 

Q. — And  on  the  same  day.  .\iipu8t  17,  18H9,  they  wrote  you 
that  the  skins  delivered  by  Captain  TIanson  have  not  yet  ar- 
rived, bnt  we  shall  render  our  account  as  soon  as  thev  come 
to  hand?      A.— Yes. 

Q. — .Vt  the  time  you  received  that  he  had  not  receive<l  the 

A. — No,  I  don't  know  what  the  reason  of  it  was;  had 

nothlnp:  to  do  with  the  catch  though,  and  I  Hupp<»s«>d  they 
didn't  catch  more  on  the  coast;  I  was  a  little  apprehensive  I 
was  Roinp  to  lose  those  skins  altogether. 

lie-direct  examiuatiou  by  Mr.  Tetera: 

Q. — As  a  matter  of  fact  this  letter  that  Mr.  Dickinson  has 
referred  to  was  dated  the  17th  of  August?      A. — Yes. 

Q. — And  this  letter  refers  to  skins  delivered  by  Captain 
Hanson,  so  that  tliose  skins  must  have  been  delivered  long 
before  the  date  of  that  letter,  and  Liebes  &  Company  must 
have  been  iufc.med  that  they  had  been  delivered?  A — Ap- 
parently. 

Q. — So  it  must  have  b(K?n  some  time  before  that  that  deliv- 
ery took  place?  A. — Tliai  other  account  of  sales  will  show 
the  date  that  1  got  that,  too;  it  sliows  that  I  got  that  account 
of  sales  of  the  llehi-ing  Sea  catch  before  1  got  the  account  of 
sales  of  the  coast  catch. 

Q. — For  some  reason  there  seems  to  have  been  a  consider- 
able difticully  about  the  delivery  of  these  skins?  A. — Yes, 
and  I  have  not  got  to  the  bottom  of  that  delay. 

Q. — It  appears  here,  Mr.  iSaker,  tluit  the  skins  that  you 
sold  only  realized  $(».2.%?      \. — Yes,  sir. 

Q. — Was  that  th<'  price  that  skins  were  bringing  and  is  tliat 
what  you  claim  for  skins  in  the  year  1HH!>?  A. — No.  the 
skins  were  bringing  that  year  all  sorts  of  prices,  from  |H  up 
to  ifll  and  f  12.5(1,  as  I  said  in  my  declaratiim. 

Q. — An;!  now,  as  a  matter  of  fact,  you  only  got  |r».25  for 
yours?      A.— That  is  all. 

Q. — As  a  fact,  did  they  realize  in   Victoria  more  at  that 

time?      A. — At  that  time  they  did — no,  those  skins  and  other 

skins  were  sold  here  at  prices  much  higher,  as  I  can  tell  from 

^^   my  statement  at  the  time.      There  were  skins  sold  higher  than 

?8  in  that  season. 

Q.— In  Victoria?      A.— Yes. 

Q. — And  as  a  matter  of  fact  you  claim  that  your  catch  was 
worth  more  than  |<>.2.^  although  those  skins  were  sold  at  that 
price?      A. — Yes. 

Witness:— Can  T  make  a  statement,  your  Honours,  about 
the  position  of  (he  "Triumph?" 
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(K.  C.  Bakor— Re  direct.) 

The  Oommissioner  on  the  part  of  the  I'liited  States: — 1 
think  it  Ix'tter  for  a  witness  to  wait  and  hear  tlie  questions  of 
coiniHel.      If  Mr.  Pc'tcrs  desires  It  

Mr.  Peters: — Yea  liad  better  state  v/hat  you  were  going  to 
state. 

Witness: — I  was  going  to  ask  the  court,  or  through  you,  if 
go  I  could  mention  tlie  fact  tliat  the  latitude  is  wrongly  given 
in  some  of  the  doc-uinents — the  position  of  the  "Triumph"  at 
the  time  of  Ikh-  being  warned  out  of  the  sea.  In  connection 
with  that  I  \vant<M)  vo  state  that  that  placed  the  vessel  6^ 
miles  to  the  southwest  of  the  northwest  point  of  St.  George's 
Island,  because  th(!  'listance  is  not  given  from  the  neai*est 
land. 

(J. — .\nd  the  position  i^s  given,  latitude  .'50.  would  not  be  in 
Reliring  S(a  at  all.  would  it?  .\. — No.  Take  the  latitude 
given  by  the  officer  of  (he  "Rush."  who  warn«'d  her.  He 
20  jjives  it  as  5fi.05. 

Q. — You  know  the  position  50  would  not  be  in  Behring  Sen 
at  all? 

The  Commissioner  on  the  part  of  Her  Majesty: — Well,  I 
suppose  we  would  know  as  much  as  Mr.  Baker  about  that. 

Re-dirett  examination  by  Mr.  Peters  continued: 

Q. — As  a  mutter  of  fact  was  not  an  arrangement  made  by 
vou  that  a  vessel  should  be  sent  uj)  to  bring  down  your  skins? 
30   .\.— Yes. 

Q. — Who  was  that  arrangeuu'nt  made  with?  A. — Liebes 
&  (Jom^auy. 

il — Where  were  tht-y  to  send  to?  .\. — Hand  Point,  I  und- 
erstand, or  in  that  vicinity. 

Q. — And  bring  down  the  coast  catch?  A. — Yes,  outside 
of  the  Aleutian  Islands. 

Q, — And  bring  dawn  the  coast  catch?  A. — Not  only  mine, 
but  several  other  schooners. 
>Q  Q. — The^  were  to  bring  the  seals  from  Behring  Sea,  too? 
A. — Yes,  I  have  forgotten  now  what  the  arrangement  was; 
there  was  sonu'  arrangement  to  the  etl'ect  that  they  would,  as 
there  usually  is  when  ju'ople  are  trying  to  make  a  very  nice 
impression,  they  paint  «'verything  coleur  de  rose,  and  are  go- 
ing to  do  everything  for  you,  and  in  that  connection  they  were 
to  have  sent  a  vessel  to  p;<'k  up  the  catch  or  catches  of  the 
various  schoon^'rs  otitside  of  the  .Meutian  Islands.  I  think,  a 
pliice  called  Sand  Point,  and  subse<itu'ntly  they  were  to  send 
ii  vessel  up  there  so  in  the  event  of  the  Ignited  States  revenue 
50  cruisers  not  pouncing  down  ei^n  the  schooners  and  seizing 
them  they  would  be  able  t(»  dv  gorge  their  catch  up  to  that 
diite  on  board  this  vessel,  an.)  iii  the  event  of  subsequent  seiz- 
lire  they  would  be  that  nine'    ,\i  end. 

Q.— .\nd  I  believe  in  consideration  of  tlu'ir  doing  that  yon 
iigreed  to  give  them  your  skins  at  a  c«M'tain  price  if  they  did 
that  which  they  did  not  do?    A.— No. 

Q. — .\nd  what  yon  now  claim  is  the  market  price  of  the 
skins?     A. — Y(R,  the  market  price. 

60      Re-cross  examination  by  Mr.  Dickinson: 

Q. — You  contracted  to  sell  those  skins  to  Libes  &  Co.  at 
this  pric«>?     .'\. — Yes. 

Q.— .\11  youi  cat«-h  in  Behring  Sea?  .\.— Yes.  on  those 
conditions. 

Q.—Is  that  in  writing?  A. — Yes.  I  think  there  is  a  regular 
contract  somewhere. 

Q.— Let  us  have  it.     It  is  a  great  deal  better  to  have  the 
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(DisciiHsion.     Tli.  M«niieMeii — Direct.) 

contraci,  oud  I  would  like  to  have  you  malce  that  list  of  llie 
men  on  board?    A. — Yea.  I  will  do  so. 

Mr.  Peters: — I  want  to  put  in  evidence  the  statement  in 
the  log  of  the  "Unsh,"  under  date  of  the  13th  of  July,  as  fol- 
lows: 

"At  7:30  p.m.  sij^hted  a  schooner  under  foresail,  bearinj? 
south,  three-quarters  west.  Stood  for  hor  and  ordered  extra 
10   speed. 

"8 :.36  Overhauled  her,  stopped,  and  Lieutenants  Tuttleand 
West  went  on  board.  Found  her  to  be  the  British  schooner 
"Triumph,"  of  Victoria,  McLean,  master,  on  a  huntiuf];  voy- 
affo,  but  no  seals  or  seal  skins  on  boiird.  Position  of  schoon 
er  'Triumph'  when  boarded,  latitude, 50.05  north,  lonptude 
170.41  west." 

Mr.  Peters: — Subject  to  this  statement,  which  I  will  get 
20  nnd  put  in,  that  will  be  al!  the  evidence  that  we  intend  to 
give  in  this  case  at  the  present  time,  subject  also  to  the  value 
of  the  skins,  which  we  will  give  generally.  We  transfer  all 
the  evidence  of  the  catch  of  all  vessels,  except  evidence  of 
seizure,  and  all  general  evidence  which  has  been  given. 

Mr.  Dickinson: — There  is  no  provision  for  the  delivery  of 
the  skins  cx.cpt  at  San  Francisco,  and  the  T'nit«*d  States 
puts  in  in  defence  the  contract  b<'twwn  the  ownei-s  of  th« 
vest's!  and  Liebes  &  Co. 

3°       Contract  offered  in  evidence  and  marked  "Exhibit  No.  IL 
U.S..  Claim  No.  18." 

Mr.  Beique; — We  propose  now  to  take  up  the  case  of  the 
"M;nnie,"  Claim  No.  17. 

The  Commissioner  on  the  part  of  the  United  States: — 
What  aboiit  the  case  of  the  TTnited  States  in  the  claim  of  the 
"Trmmph?" 

Mr.  Dickinson: — We  shall  add  something  aft«>r  Mr.  Baker 
4'J  brings  in  his  statement  this  afternoon. 

The  case  of  the  "Minnie,"  (Maim  No.  17,  was  taken  up. 

Mr.  Beiqne:— On  the  15th  of  July,  18S9,  the  "Minnie"  was 
ordered  out  of  Behring  Sea  hy  the  revenue  cutter  "Rush," 
when  she  was  05  miles  distant  from  the  nearest  land.  The 
vessel  was  built  in  VMctoria  in  1S8!);  slie  measured  07  feet  in 
length,  20  f»'et  in  breadth,  and  OJ  feet  in  depth.  Her  gross 
tonnage  was  49.00  and  her  net  tonnage  40.31.  We  offer  in 
CO    eviflence  a  copy  of  the  register  of  the  vessel. 

Received  and  marked  "Flxhibit  No.  !»C,  (J.B.,  «'iaim  No.  17." 
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Theodore  Magues^'n,  recalled  as  a  witness  on  the  part  of 
Oreat  Britain. 

Direct  examination  by  Mr.  Beique: 

Q. — Have  you  been  sworn  before?     A. — Yes,  sir. 

Q. — Were  you  on  the  schooner  "Minnie"  in  1880?  A. — 
Yes,  sir. 

Q. — As  mate?    A. — Mate  and  navigator. 

Q.— When  did  you  leave  \'ictoria?  A.— Left  on  the  20th  of 
May  for  Behring  Sea. 

Q. — What  crew  had  yon?  A. — We  had  8  canoi's  and  2 
boats. 


•437 
(Theodoie  MsigucHuu — Direct.) 

Q. — Indiuu  crewr    A.— Yes,  Indiau  crew  in  the  cauoes. 

Q.— How  many  Indians?    A.— There  were  16  Indians. 

y. — How  many  wliite  men?  A.— Tliere  was  six— no,  five, 
including  the  master  and  myself. 

ii. — Victor  Jacobsun  was  master  of  the  vessel?  A. — Cap- 
tain of  the  veHsel. 

Q.— Did~you  seal  on  the  way  to  Behring  Sea?      A.— Yes, 
we  lowered  probably  four  or  five  times. 
10      Q.— How  nuiy  seals  did  you  take  before  entering  Behring 
Sea?      -C— I  think  it  was  \5l^  we  had  when  we  entered  the 
sea. 

Q.— On  what  day  did  you  enter  Behring  Sea?  A.— On  the 
27th  of  June. 

Q. — And  where  did  you  proceed  after  entering  Behring  Sea? 
A. — We  went  over  to  the  sealing  grounds  that  Captain  Jacob- 
son  liiid  been  sealing  on  the  year  before. 

Q. — The  vessel  was  ordered  out  of  Behring  Sea,  I  believe,  on 
tlie  ]  rith  of  July?     A.— Yes,  sir. 
'^'^      Q. — In  the  mean  time  did  you  lower  the  canoes?      A. — 
Yes,  we  lowered  (lie  boats. 

Q. — How  many  times?  A. — I  can't  say  exactly  how  many 
times. 

Q. — Can  yon  say  how  many  seals  you  had  on  the  15th  of 
July?      A.— We  had  42(»  seals  on  board. 

Q. — Inchuiint;  the  W^  tliat  you  had  taken  going  up?  A. — 
Yes,  sir. 

Q. — And  the  diffennce  had  been  taken  in  Behring  Sea  in  the 
mciintime?      A. — Yes,  sir. 
J         Q.— You  had  120-'      A.— Yes,  sir. 

Mr.  Warren.— On  the  15th  of  July? 

AVitness.— On  the  15th  of  July. 

Direct  examination  by  Mr.  Beitjue  continued: 

Q. — After  being  ordered  out  liad  you  any  conversation  with 

the  master  of  your  vesst'     s  to  vviiat  you  would  do?      A. — 

Yes,  we  talked  tile  matter    vcr  and  we  come  (o  the  conclusion 

4^  that  we  wasn't  going  to  go  oni  of  I'.eliring  Sea  unless  we  were 

towed  out. 

Q. — Did  you  ccnne  lo  tlie  conclnsidn  of  remaining  on  the 
scaling  grounde  where  you  were?  A. — \o,  we  stetT'  il  to- 
wards the  jmss  until  evening,  and  in  tlie  eveningj»e.wrii(  up 
to  the  northward,  sttH'red  to  northeast. 

<2. — HefoH'  coming  to  that,  did  the  revenue  cutter  take  any 
thing  from  you  at  the  time  of  ordering  you  out?  A. — Yes, 
tliey  took  ail  our  spear.M,  except  one  or  two.  whi<li  I  think 
t'aptaiii  Jacobs<ui  was  allowed  to  keep  on  board. 
50  (i.— And  tliey  t<M>k  the  skins,  too,  the  4l't»  skins?  A.— They 
took  all  of  tliem. 

•  i-— Did  they  take  anything  else?  A. — They  took  two  shot 
gnus. 

(}.— Anything  else?     A. — They  t(M)k  the  ship's  i>n|M'is. 

il. — They  took  only  two  sluit  guns  you  say?    A. — Yes.  sir. 

(i. — Was  that  all  you  had  on  board?  A. — No,  we  had  some 
more.   * 

(i. — How  was  it  they  didn't  take  the  whole?  A. — We  hid 
them  away;  they  couldn't  tind  them. 

<i.  You  say  that  after  being  ordei-ed  out  you  made  for 
I'nimak  Pass?    A. — Yes.  sir. 

<i. — Did  you  seal  on  that  day?     A. — No.  not  on  tluit  day. 

U- — What  S(>rt  of  a  dnv  was  it?  A. — Well,  it  was  a  breezv 
day. 

(■}. — Could  you  have  loweiTd  the  lM»ats  if  you  had  not  been 
ordeiHMl  «mt?  A.— No,  we  didn't  lower  that  day,  it  was  too 
much  wind  for  to  lower. 
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■   ,  (Thfodori'  MagiicHcu — Direct.)  '    '^- 

Q. — On  the  previouH  day  what  kind  »»f  weather  liad  you  had? 
A. — 1  don't  know  whether  il  waH  tlie  dii.v  bcftHV  or  two  dayu 
before,  we  got  the  biggest  catch  we  kid,  74  we  liad  in  fact;  it 
was  tlie  biggest  catch  of  sciiis  we  made. 

Q. — On  the  da.v  following  wiiere  did  you  procwd?  A. — 
Went  up  to  tlu'  nortiiwanl;  it  dropped  calm  and  they  lowered 
the  next  morning,  and  they  went  out  with  tlieir  guns.  Cap- 
tain Jacobson  was  fixing  up  spears  for  them  while  they  were 
out.  The  Indians  wasn't  out  very  long;  they  came  Imck 
again;  they  couldn't  find  any  seals,  and  they  wasn't  mueli 
use  to  the  siiot  guns. 

Q. — They  were  not  much  used  to  the  sliot  guns?  A. — No, 
sir. 

Q. — Thi'y  were  used  to  sealing  witli  spears?  A. — Yes,  sir, 
very  good  hunters  with  the  spears. 

Q. — (^ould  you  indicate  on  the  chai-t  where  you  proceeded? 
A. — Cei'tainly. 

Q. — Will  you  indicati'  first  about  whei-e  you  were  when  you 
were  ordered  out  of  Ht  bring  Sea?  A. — When  ordered  out  we 
were  about  H.'i.Kl,  1  think  it  was,  and  around  about  1<!7;  it 
would  be  about  up  here  (indicating);  then  we  steered  toward.s 
th»'  Pass  here  for  prolmbly  2((  miles. 

Q. — Tlie  same  day?  A. — Yes,  until  evening;  we  kept  on 
going  for  the  I'ass  until  evening,  then  we  steered  up  here  to 
the  northeast  and  the  next  day  we  lowered — probably  wc? 
went  20  or  lU)  miles — we  lowei-ed  here  the  next  day'and  got 
a  few  seals.  I  can't  remember  how  man^,  jn-obably  IH  or  20, 
then  we  worked  up  hei*e.  (indicating),  and  done  the  rest  of  our 
8«>aling  by  Annak  Island. 

Q. — (live  the  latitude  and  longitude  about?  .\. — About 
55.40  and  16;{.40.  We  saw  Annak  Island  on  s«>veral  occasions, 
and  it  was  bearing  from  northwest  (o  west  from  20  to  40  milen 
otl'.     That  is  where  we  done  our  sealing. 

Q. — How  long  did  you  remain  then',  in  Behring  Sea?  A. — 
We  came  out  of  the  I'ass  on  the  I7tli  of  August,  but  we  quit 
sealing,  I  should  think,  on  the  12th. 

Q. — l>id  you  iH'Uiain  in  the  same  place  all  the  tim<'?  A. — 
Yes,  sir.  always  around  there,  never  left  that  jilace  until  we 
started  for  home. 

(i. — How  many  seals  did  you  take  from  the  15th  of  July 
until  the  time  that  you  left  Heliring  Sea?  A. — I  think  it  was 
4H;{  or  485,  something  like  that. 

Q. — Did  you  c<»me  home?     .\. — Yes,  sir. 

Q. — Did  you  seal  ont  of  K«'hring  Sea  on  the  way  home?  A. 
— No,  sir. 

Q. — Did  yuii  find  good  sealing  ground  near  Annak  Island 
where  you  rcniainetl?    A. — No,  sir,  seals  were  very  scarce. 

ti- — Why  did  you  leave  to  come  out?  .\. — Well,  the  In- 
dians refused  to  work;  in  fact  that  was  the  second  time  they 
refusi'd  to  work. 

il. — Wliy?  .\. — Thei-e  was  no  seals  to  sp<-ak  of  and  they 
were  in  fear  of  coming  in  contact  with  the  cutter  again. 

<2. — What  kind  of  hunters  had  you?  A. — We  had  very  good 
hunters,  we  had  the  pick,  in  fact,  of  two  tribes,  s<»me  of  tlie 
Nitnat  and  some  of  the  Dodger  Cove  triln's. 

il. — And  tlie  wliit«>  men;  were  there  any  good  hunters 
amtmg  the  white  men?  A. — Yes,  sir,  they  were  good  hun- 
ters; Captain  •lacolmtm  was  cme  and  Arthur  Owens. 

il. — For  what  time  diil  yoii  intend  to  remain  in  Kehiing 
Sea.  that  year?  A. — Well,  I  should  think  we  would  have 
remained  until  the  Itlli  of  15tli  of  Sei>tember. 

Q. — Was  tlieif  any  talk  when  you  left  .'or  P.ehring  Sea  as 
to  the  time  you  would  remain?  A. — The  taik  between  me 
.'ind  .lacobsou  was  that  we  were  iritiiig  to  havf  2,000  seals, 
and  that  we  would  not  come  away  before  we  got  tliem. 
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(Tlu'odoro  Mugiu'Ht'u — Direct.) 

Q. — Was  theiv  any  iu«-ution  of  the  eutelies  huviiig  lM*eu 
made  in  Behring  Rca  in  September  the  previous  year?  A. — 
Captain  Jacobaon  had  stayed  in  September  tlie  year  before; 
he  came  out  some  time  in  September,  and  the  next  year  I  went 
iu  as  master  myself  and  came  out  on  the  14th  of  September. 

(j. — Did  you  tiud  any  seals  iu  September?  A. — Yes,  sir,  1 
done  well  iu  September;  I  got  over  300  seals  in  September. 

Q.— That  was  in  1890?      A.— Yes,  sir. 
10      (i.— On  what  vessel?    A.— On  the  'Sen  Li<m.'* 

(i. — On  the  "Sea  Lion"  how  many  boats  had  you? 

The  Commissioner  on  the  part  of  the  United  States: — Ex 
case  me,  Mr.  lleique.  Did  he  not  testify  quite  fully  about 
that  before?  It  stH'nis  to  me  that  he  is  the  man  who  testi- 
tled  about  a  very  lai-ge  catch  he  made  in  Sc^ptember. 

Mr.  Beique: — I  think  he  did;  yes,  sir. 

Question  withdrawn. 

CO  Q. — Well,  if  you  tuid  not  been  ordered  out  from  Behring 
Seu  would  you  have  gone  towards  Annak  Island?  A. — No, 
sir,  we  would  not  have  gone  there;  it  is  no  sealing  ground; 
never  was  there  since. 

Q. — Where  would  you  have  gone?  A. — We  would  have  re- 
mained there  on  the  sealing  ground,  about  55.10  or  15  and 
about  107. 

Q. — That  is  well-known  to  be  a  good  sealing  ground?  A. — 
Yes,  sir,  Captain  Jacobson  had  been  there  two  years  before; 
he  knew  all  about  it. 

j"  Q. — What  kind  of  weather  had  you  in  August?  A. — We 
had  very  fine  weather;  we  went  up  under  them  mountains 
there  and  we  had  very  fair  weather. 

The  Commissioner  on  the  part  of  the  United  States: — Which 
mountains  are  they? 

Witness: — A  couple  of  volcanoes  there. 

The  Commissioner  on  the  part  of  the  United  States: — What 
40  do  they  call  them,  I  mean? 

Witness; — ^^Pabloflf  volcano,  that  is  one;  that  is  farthest 
n«irth,  and  then  there  is  Frosty  Teak;  in  fact  there  is  quit*'  a 
few  big  mojunlains  jhere;  and  we  were  hunting  right  under 
them;  saw  them  every  day  when  it  was  fine  weather. 

The  Commissioner  on  the  part  of  the  United  States: — It 
was  not  the  Four  Mountains? 
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Witness: — \o,  sir;  on  Uninmk  Island. 

The  (vommitwioner  on  I  he  part  of  Her  Majesty: — Of  course, 
if  you  had  been  out  in  the  s<>aling  grounds  you  have  spoken  of 
you  would  not  have  received  any  protectiim  from  thib  land, 
that  would  not  have  been  under  any  lee? 

Witness: — I'lobably  not;  probably  we  had  better  weather 
up  where  w»'  \ver«'. 

Direct  examinatiitn  by  Mr.  Beique  continued. 

Q. — The  480  odd  skins  that  you  took,  what  kind  of  work  did 
that  reiniire?  A.-  -W»'ll,  the  seals  were  very  scarce;  we  took 
a  small  catch  every  day. 

Q. — Henmining  out  long  hours?  .V. — Yes,  we  worked 
pretty  hard  for  to  get  them. 

Q. — Who  used  the  guns  that  you  had  on  board?  Were  they 
ukimI  by  the  Indians  or  by  the  while  men?  A. — I  don't  think 
all  the  Indiana  had  guns:  I  can't  say  whether  they  had  all  of 
them  guns;  the  while  men  had  two  guns  apiece. 
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(TlitHMlore  Mu(!;nem'ii — Dirwt — Ci-<ms.     \'.  JacubHuu — Direct.) 

y. — And  the  two  guns  that  were  taken,  do  you  know  wheth- 
er tliey  belonged  to  the  Indians?  Were  tliey  used  by  the  In- 
dians or  by  the  whites?  A.— One  of  the  guns  that  was  taken 
lM>Ionged  to  an  Indian,  and  the  other  belonged  to  a  white 
hunter. 

Q.— For  how  long  had  you  been  provisioned?  A. — We  had 
provisions  enough  to  stay  out  to  the  end  of  September  nicely, 
in  fact 1  can't  say  exactly — we  wasn't  in  nt'ed  of  anything. 

Q. — When  you  came  back  do  you  know  wliether  there  were 
any  provisions  left?      A. — Yes,  there  was  provisions  left. 

Q.— Any  quantity  of  them?  A.— Well,  I  can't  say  just 
how  much,  but  there  was  provisions  left. 

Q.— What  was  your  lay?  A.— I  had  four  bits  a  skin  for 
every  skin  secured  by  the  vessel's  hunters. 

Q. — And  the  Indians  had  a  dollar  a  skin  or  two  dollars 
each  canoe?      A. — Yes,  sir. 

Q. — And  the  white  men,  were  they  on  a  lay?  A. — Yes,  the 
hunter — I  can't  say,  I  think  it  was  a  ?1.50  he  had  a  skin,  and 
the  man  that  pulled  them  he  had  $1.00  a  skin,  and  the  cook 
had  wages,  how  much  I  can't  state. 

Q. — When  you  were  oidered  out  had  you  spoken  any  other 
vessels?      A. — Yes,  we  had  seen  two  schooners. 

Q.— What  were  they?  A.— One  was  the  "W.  P.  Sayward," 
spoke  her,  I  think,  two  days  before  we  were  seized,  and  the 
other  was  the  "Penelope." 

Q, — And  they  were  sealing,  too?  A. — Yes,  they  were  seal- 
ing. 

Q. — Were  you  carrjMng  your  tlag  when  you  were  ordered 
out?      A. — We  were  seized,  we  wasn't  ordered  out. 

Q. — Were  you  carrying  your  flag?  A. — Yes,  we  had  the 
British  ensign  up. 

Q. — I  believe  they  put  a  man  on  board,  did  they  not?  A. — 
Yes,  they  put  a  man  on  board. 

Q. — And  ordered  you  to  Sitka?      A. — Yes. 

Q. — Did  that  man  make  any  objection  to  your  sealing?  A. 
— Yes,  he  used  to  tell  us  every  morning  when  we  went  to  low- 
er that  we  ha«l  better  quit  work  and  go  to  Sitka;  we  told  him 
that  we  would  by  and  by. 

Cross-examination  by  Mr.  Lansing: 

Q. — Witness,  were  you  ever  in  Behring  Sea  before?  A. — 
No,  that  was  my  first  trip. 
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Victor  Jacobson  was  recalled  as  a  witness  on  the  part  of 
Great  Britain: 

Direct  examination  by  Mr.  Beique: 

Q.— In  188!>,  did  you  own  tlie  "Minnie?"  A.— Yes,  sir,  I 
built  her  that  spring. 

Q. — Did  you  outfit  her  for  Beliring  Sea?      .^ . — Yes,  sir. 

Q. — Did  yoii  go  on  the  coast?  A. — Yes,  we  worked  a  little 
while  on  the  coast,  but  I  got  the  vessel  rather  late,  she  was  to 
be  delivered  to  me  the  first  of  April,  but  bv  the  time  I  had  her 
rigged  and  ready  it  got  late,  but  we  made  a  couple  of  trips 
on  the  const. 

Q. — At  Avliat  time  did  you  leave  for  Behring  Sea?  A. — 
The  last  time  on  the  26th  of  May. 

Q. — For  what  season  did  you  outfit  the  schooner?  A. — T 
intended  to  stay  to  the  middle  of  September,  from  the  10th 
to  the  middle  of  September,  in  Behring  Sea.      I  stayed  ther? 
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(Victor  .Iiu-olmun — Direct.) 

tlie  year  before  in  a  aniall  scliooner;  iu  tliia  solioouer  I  was 
not  scared  of  the  wiud  and  weather. 

Q.— You  had  put  provisions  on  board  sufficient  for  the  pur- 
pose?     A.— That  is  what  my  intention  was. 

Q.— I  did  not  ask  you  for  your  intention,  but  whether  you 
did?  A.— Weil,  yes,  I  had  about  JH(»()  or  f)»00  worth  of  pro- 
visions; the  Indians  lived  on  seal  meat  and  biscuit  bread. 
10  (2.— That  would  iuive  kept  your  crew  to  what  time?  A  — 
^Ve  had  provisions  "uougli  for  tlie  middle  of  October  to  come 
home  then. 

Q.— You  did  not  keep  any  books,  I  believe?  A.— No,  wluu 
books  were  kejit  tlie  mate  kept  them. 

Q.— I  say  you  did  not  keep  any  books  of  the  provisions  that 
you  boupht,  you  i)aid  casli.  A.— No,  1  got  the  memoranda 
from  Mr.  Clarke  lieiv  of  a  few  tilings.  There  was  about  |!I00 
wonh  of  stuff;  I  bought  thi?  bi'cf,  salt,  potatoi's  and  all  sorts 
of  stuff  outside  here  and  there,  wherever  I  could  get  it  the 
2o  cheapest. 

Q.— You  paid  cash?      A.— Mostly. 

Q — You  sealed,  I  believe,  on  your  way  to  Behring  Sea?  A. 
— Yes,  we  lowered  a  few  tiuu-s. 

Q. — How  many  skins  had  you  wlien  vou  entered  Behring 
Sea?      A.— About  150  odd. 

Q.— When  did  you  enter  Behiing  Sea?  A. —The  27th  of 
June. 

Q. — Havi'  you  got  your  log?      A. — No. 

Q.— What  beciime  of  it?  A.— Magnesen  handed  it  over  to 
me  and  I  handed  it  over  to  Mr.  Belyea  when  the  claims  were 
•made  up  and  I  never  saw  it  since;  he  staled  to  me- — 

Q. — Did  you  ask  it  from  Mr.  Belyea?  A. — Yes,  he  stated  it 
was  sent  through  to  Ottawa  (o  Sir  Charles  Tapper,  or  some- 
body, and  he  never  got  it  back  again. 

Q. — And  so  you  have  not  been  able  to  recov<'r  the  log  since? 
A. — No,  I  couldn't. 

Q. — And  you  sjiy  you  entered  Behring  Sea  on  the  27th  of 
June?  Where  did  you  proceed  t<t,  what  portion  of  Behring 
40  Sea?  A. — Well.  iKjtween  the  southeast  of  northwesterly  Is- 
lands I  always  And  the  most  seals.  In  tlu'  early  part  of  the 
R<'ason  the  seals  come  into  T^nimak  I'ass  sometimes  so  thick 
you  can  almost  walk  on  them  there,  coming  right  in  through 
the  pass. 

Q. — You  were  seized  on  tlie  15th  of  July?  A. — On  tlu; 
l.'ith  of  July. 

Q. — What  kind  of  weather  had  you?  A. — Well,  the  weatb 
er  was  bad  at  the  beginning,  from  the  first  time  we  came  up; 
somi'times  there  might  be  a  whole  week  we  wouldn't  lower 
the  boats  at  all. 

Q. — When  vou  were  seized  vou  had  41H  skins?  A. — 418  or 
420. 

Q. — Including  what  you  had  caught  on  the  way  up?  A. — 
Yes. 

Q. — A  prize  crew  was  put  on  board  your  schooner  by  the 
cutter?       A.— Yes. 

Q. — One  man?  A. — Yes,  one  man. 

Q.--And  you  were  ordered  to  procwnl  to  Sitka?      A. — Yes, 
60  air. 

Q. — The  ship's  papers  were  taken  from  you?    A. — Yes. 

Q. — .\nd  the  sldns?  A. — And  the  skins,  two  guns  and 
some  salt. 

Q. — And  the  spears?      A. — Spears,  yes. 

Q. — These  two  guns  that  were  taken,  what  was  the  value  of 
them?  A. — One  was  bought  for  |55  bv  the  hunter,  and  the 
other  one  helon<;ed  to  a  Riwnsh;  the  Riwnsh  valued  the  gun 
Ht  flO. 
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(Victor  JucuhHon — Direct.) 

Q— When  you  say  that  tliey  took  the  ship's  piipers,  you  do 
not  mean  by  tliat  tliat  tliey  t(M)k  the  ship's  log;  they  did  not 
take  the  log'/      A.— Well,  I  can't  state  that. 

Q.— Hut  you  got  it  from  the  mate  afterwards?  A. — Yes, 
that  was  whatever  books  or  papers  we  luid  1  got  it  from  the' 
mate  and  handed  it  over  to  Mr.  Helyea. 

(i. — You  are  under  the  impi-ession.  to  the  best  of  your  know- 

10   ledge,  tiuit  they  did  not  take  the  h)g'?    A.— Well,  so  far  as  [ 

know  at  this  time,  I  never  keitt'any  run  of  any  books  at  ail, 

I  always  liad  a  man  to  attend  t<»  that,  I  went  hunting  myself. 

Q. — But  you  were  informed  by  Mr.  Belyea  that  the  log  wa« 
sent  to  Ottawa?  A. — Yes,  and  and  whatever  papers  ther«j 
was. 

<i. — You  say  that  they  took  salt  also?  A. — Yes,  some 
three  or  Ave  sacks  of  salt. 

Q. — What  was  salt  woi-th?  A. — T  think  it  was  worth  about 
fl  a  sack  or  so  at  that  time;  I  b«'lieve  <mly  between  fl(»  and 
!K20  a  ton  at  that  time;  that  was  to  cure  the  skins  that  we 
took. 

Q. — And  what  was  the  value  of  the  spears?  A. — Well, 
the  Indians  themselves  valued  the  spears  at  about  fi^. 

Q. — And  how  uiiiiiy  did  they  take?  A. — Mr.  Belyea's  state- 
ments make  out  that  they  only  took  H)  spears,  but  I  believe 
that  they  took  about  18  or  20  spears,  because  the  Indians  al- 
ways carried  two  sjiears  in  the  «anoes,  and  sometimes  three. 
He  gave  me  two  back  again. 

Q.— Why?  A.— I  told  the  lie  utenant  that  we  had  norhing 
for  the  Indians  to  eat;  if  he  took  all  the  spears  we  had  no 
nu-al  to  eat,  he  had  to  leave  spears  enough  for  them  to  catch 
their  own  feenl;  that's  wliy  he  gave  me  two  back  again. 

Q. — You  had  no  meat  cm  board  the  vessel?  A. — We  didn't 
feiHl  the  Indians  on  salt  meat  at  that  time,  they  lived  on  seal 
meat  mostly  and  dried  flsh,  and  we  gave  them  their  biscuits, 
Hour,  rice,  and  so  forth. 

Q. — Had  you  any  meat  for  the  white  men?     A. — Oh,  yes. 

Q. — Anyway,  on  your  asking  (hey  consented  to  give  y<m 
two  sjiears?     A. — They  retunied  two  siH'ars  to  me. 

Q. — So  that  on  the  Way  to  Sitka  the  Indians  could  catch 
their  food?     A. — Yes,  sir. 

Q. — After  being  seized  did  yu  make  up  your  mind  to  go  to 
Sitka  a.s  you  Tiad  be«'n  ordered  to?    A. — S^o. 

Q. — Wliat  did  you  decide  to  do?  A.— Well,  we  talked  the 
matter  (^er,  and  Mr.  Magnesen  and  the  other  crew,  and  we 
decided  like  this;  I  had  just  built  the  vessel,  she  stood  me 
about  eight  or  nine  thousand  dollars;  if  1  had  gone  to  Sitka  1 
would  have  lost  my  vessel;  if  I  had  gone  to  Victoria  I  would 
also  have  lost  her;  so  we  concluded  to  stay  here  to  get  some 
moro  s<>als  and  then  go  home;  and  I  said  if  I  got  took  again  I 
am  just  as  well  off  as  I  ant  now.  so  we  made  up  onr  minds  to 
go  oft  in  some  corner  out  of  the  way  where  the  man-of-war 
wouldn't  find  us  again,  and  if  he  did  find  us  I  would  be  in  the 
same  fix  I  wa.s  before,  no  worse. 

Q- — Vou  had  nothing  more  to  los(»?  A. — Nothing  more,  I 
had  lost  it  aln^ady  if  I  went  to  Sitka. 

Q- — Vou  expectf^,  of  course,  to  be  arrested  at  Sitka?  A.^ 
The  young  man.  he  handed  me  the  do<>uments,  me  and  Mag- 
nesen; T  don't  think  T  could  read  English  at  that  time.  What 
we  didn't  understand  he  read  it  for  ns.  that  we  should  ho  nr- 
rested  ns  soon  ns  we  landed  in  Sitka,  nnd  the  person  and  pa- 
pers to  be  handed  over  to  the  marshal. 

O— You  didn't  care  to  b<»  arr«>sted?  A.— I  didn't  care  mv 
self  for  nnythincr  in  those  dnvs:  I  wasn't  coing  to  go  up. 

O.— For  what  i>nrt  of  Rehrincr  Sea  did  yon  make?  A.— 
Well,  to  the  northeast  nnd  the  safest  corner,  I  thought,  to  he 
Ont  of  the  way  from  Iteing  caught  again. 
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Q. — Had  you  ever  l)ecn  there;  two  yt-ars  before  yon  lijul 
been  to  Behring  Sea?    A. — Two  years  before,  yes. 

Q. — Had  you  been  in  that  corner?  A. — No;  it  was  a  great 
deal  out  of  the  way,  and  I  thouglit  tlie  man-of-war  had  no 
business  around  there. 

Q. — Did  you  exp<'ct  to  find  many  seals  tliere?  A. — Well, 
we  hunted  around  and  picked  up  n  few  straggTtlig  «>nes  there. 

Q. — You  remained  until  what  time?  A. — About  the  17th, 
I  think,  we  came  out  of  the  Pass,  of  August. 

Q. — And  la  the  meantime'  you  sealed?  A. — Yes,  up  to  a 
f(>w  days  before  we  came  out  we  s<»aled  light  along. 

Q. — Was  it  in  the  neighborhood  of  Annak  Island  where  you 
remained  sealing?  A, — Yes,  we  saw  that  every  day  that  it 
was  clear. 

Q. — What  kind  of  a  crew  had  you  so  far  as  hunting  was 

concerned?      A. — Well,  I  had  bwn  sealing  with  Indians  ever 

since  1884  and  I  understand  it  pretty  good,  I  had  a  very  good 

20  crew;  I  always  made  fairly  gcMxl  catches  and  I  could  get  the 

l)est  of  hunters  and  I  always  had  thorn. 

Q. — When  you  had  nothing  to  fear  you  made  good  ♦■atches? 
A. — I  hav<'  done  it  before  that  and  have  don«'  it  every  time 
of  late;  several  times  I  got  2,000  and  2,600  with  the  schooner. 

Q. — Were  you  hunting  yourself?    A. — Yes,  every  good  day. 

Q. — You  had  on<>  white  hunter  with  yon?     A. — ^Y«'s. 

Q. — Was  he  a  good  hunter?  A. — Well,  it  wiii*  his  second 
year;  I  don't  know  that  he  was  a.  tirst  class  hunter;  not  as 
g(HMl  as  he  is  now;  but  those  days  it  didn't  take  much  of  a 
30  hunter  to  g<'t  seals,  because  seals  were  very  plentiful;  at  that 
time  a  man  could  go  right  up  to  a  seal,  a  man  who  could  shoot 
at  all  could  get  them,  but  we  can't  do  that  now. 

Q. — How  did  you  manage  to  seal  after  you  had  bet*n  seized? 
A. — Well,  I  had  some  more  guns  and  I  made  some  new 
speara,  right  the  next  nioming  I  had  tw(»  ready  before  day- 
light and  made  the  rest  during  the  day. 

Q. — How  many  guns  had  yon  left?    A. — That  I  don't  re- 
member; I  may  have  had  ten  guns,  bnt  I  can't  say  for  cer- 
tain; T  don't  remember  how  nip.ny,  I  might  have  had  one  for 
40  ench  boat  or  so. 

The  Commissioner  on  the  part  of  the  United  States: — Mr. 
Jacobson,  where  were  you  bom? 

Witness: — Finland. 

At  1  p.m.  the  Commissioners  took  a  recess. 


50 


At  2:,'^0  p.m.  the  tJommissioners  took  their  sents 

DiwH-t  examination  of  Victor  Jacobson  by  M".  Beique  con- 
tinued: 

Q. — Did  I  ask  you  what  made  you  come  out  of  Behring  Sea 
on  the  10th  of  August?  A. — Well,  the  Indians  got. tired  of 
60  (Tojiip;  out  every  day,  and  seals  being  so  scai'ce  we  were  also 
frightened  that  we  would  in   caught  again. 

Q. — Otherwise  you  would  not  have  come  out^  A. — I  would 
not  have  com,?  out  so  early. 

Q. — I  lK>lieve  you  stated  that  you  had  gone  to  Annak  Island, 
in  the  vicinity  of  Annak  Island?  A. — If  I  had  not  been 
s<'izod. 

Q. — I  say  in  188!)  after  being  seized  you  we«t  in  the  vicinity 
of  Annak  island?      A. — Yes,  sir. 
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Q.  -And  yoii  I't'iuaiui'd  there?      A.— Yes,  m: 

Q  — fluve  you  evoi-  bj-en  there  Hiiice?      A, — No, 

Q.— You  did  not  eoUaider  that  good  sealing  groundH?  A.— 
No. 

Q.— I  believe  you  stated  tliat  wluit  you  tooii  tliere  was 
talven  with  a  great  deal  of  trouble?  A.— Hcattering  seals,  a 
few  here  and  there, 
lo  Q.— What  was  the  lay  of  your  men?  A.— The  Indian  hunt- 
ters  was  |1  a  skin  apiece,  ilf^  a  eanoe.  Mate  5(»  eents  a  skin, 
and  the  white  hunters  |1.50,  and  their  men  #1.  The  cook,  I 
think,  was  f;tO  or  f-Kt  a  month,  I  forget  which. 

Q. — And  no  lay?      A. — No  lay. 

Q. — Did  you  pay  your  crew?      A.- -No  lay. 

(}.— Did  you  pay  your  crew?  A. — I  paid  every  one  of 
them. 

Q. — Did  you  pay  them  even  for  the  skins  that  were  con- 
fiscated?     A.— Yes. 

Q. — You  paid  them  their  lay?  A. — Yes,  sir,  for  every  seal 
that  was  brought  to  Victoria  and  the  ones  tiiken  also. 

(J. — You  stated  that  you  made  new  spears  after  the  vessel 
was  seized?      A. — Yes. 

Q. — Wlial  were  they  made  from?  A. — Well.  I  made  them 
from  lumber  I  had  on  tlie  schooner. 

Q. — Were  they  ;is  ndvantag«'ous  for  the  Indians  as  those 
that  were  taken  away  from  them?  A. — Not  in  one  way;  I 
did  not  have  the  hard  wood  to  point  them;  wasn't  as  good  as 
the  ones  I  had  before.  I  did  not  have  hard  wood  to  make 
them  from,  not  as  good  as  the  ones  the  Indians  use. 

Q. — And  if  you  had  the  two  shot  puns  that  were  seized, 
could  they  have  b-'en  used  with  any  advantage?  A. — Oh, 
they  would  have  be'/n  used  together  with  the  rest  of  the  gtins; 
yes. 

C^. — Did  you  8«'e  .my  cutt<'r  or  any  other  sdiooner  after  the 
seizure,  until  you  ciime  to  I'nimak  Tass?  A. — Not  the  cut- 
ter; we  saw  o'le  vessel  coming  otit  through  the  pass  when  wo 
come  home. 
40  Q. — I5ut  you  did  not  see  any  other  vessel  in  the  vicinitj  of 
Annak  Island?      A. — No. 

Q. — I  believe  you  employed  Mr.  Helyea  for  the  presenta1i(ui 
and  prejiaration  of  your  claims?  \. — Y«'s,  Mr.  Relyea  done 
:>ll  file  claims. 

Q.— Tliat  was  in  1SS!)  was  it. -or  1890?      A.— Well,  in  im\ 

all  the  other  schimncrR  were  seized  ahead  of  me,  the  most  of 

them  anyhow,  and  Mr.  l?(4y('a  had  done  that  work  aii<l  I  iiiso 

employed  him  the  same  as  he  had  done  with  all  the  reat  of 

50   them. 

Q. — Did  yon  tlien  agre*-  to  pay  him  any  fixed  amount?  A. 
— On  the  same  basis  as  the  others. 

Q. — You  do  not  remember  what  it  was?  A, — 1  don't  re 
member  what  it  was,  no. 

Cross-examination  by  Mr.  Warren. 

Q. — You  entered  tlie  sea  on  the  27th  of  June,  Captain 
Jatobson?  A. — Yes. 
60  Q.— Reading  frou)  your  testimony  on  page  (j«3  of  tlu!  re- 
cord in  this  case,  I  want  to  ask  you  if  you  want  to  change 
that  testimony  now:  "What  was  your  catch  up  to  the  date  of 
the  seizure  of  the  'Minnie'  ?      A.— 418  to  120. 

Q.— That  was  between  what  days?  A.— 1  went  in  on  the 
27th  of  June."  Now,  I  believe  you  change  that  and  sav  yon 
had  some  skins  caught  before  you  went  into  the  sea?  A.— 
Yes,  I  had  about  150  odd, 

Q.— And  tbo  difference  between  430  and  160  you  took  in 
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tlu'  trc'ii  bHwt'fii  llu-  l,'7Hi  of  .luuc  uiwl  (li«  15th  of  .Inly?      A. 
—Yes. 

Q. — You  did  not  eoiniiicncc  willing  until  about  what  tiiiu;  in 
•luly?      A. — After  Wf  wuh  in  the  sea? 

il. — Y«'H.  A.— Well,  wluMU'vtT— I  couldn't  stute  that — 
whenever  the  weather  i»erniitted. 

Q. — The  weather  wan  rouKh  between  the  27th  of  June  and 
the  15th  of  July,  was  it  not?      A.— Y»'S. 
Q. — Very  mugh?      A. — Yes. 

Q. — And  you  eouid  not  seal  much  of  the  time?  A. — Well. 
n(»(  as  much  as  we  did  in  August;  we  sealed,  we  may  not  have 
sealed  the  full  days,  and  had  as  fine  days  as  we  had  after- 
wards, but  we  sealed  and  got  the  seals. 

Q — Were  there  plenty  of  seals  there?  A. — IMenty  of 
Ihem. 

Q. — You  luul  some  good  days  before  the  15th  of  July?  A. 
— Well,  certai!ily,  we  had  g»K)d  days. 

Q. — But  the  tii-st  of  July,  the  first  few  days,  there  was 
practically  no  sealing?      A. — No,  not  very  much. 

Q. — Then  vou  went  in  a  little  earlier  that  year,  did  you  not? 
A.— Y<'8. 

Q. — That  was  a  sort  of  «'xpeinin(>nt?  A. — No,  it  was  not  an 
exiKM-iment  at  all;  the  other  years  I  had  a  small  vessel,  I 
couldn't  make  as  g(s>d  time  as  1  did  with  my  new  vessel.  I 
could  mak«>  faster  time  in  a  larger  vessel,  that  was  the  reason. 
Also  I  had  more  trouble  with  the  Indians  the  year  befoi-*'. 
We  didn't  think  there  would  Ih'  any  seizures  this  year,  and  I 
could  get  Indians  to  go  up'  without  any  trouble. 

Q. — Did  you  make  as  many  new  spears  as  the  old  ones  that 
had  iKH'n  taken  away  from  you?     A. — No.  I  didn't  make  as 
many,  but  I  made  as  many  as  were  needed, 
y. — And  that  was  after  your  seizure,  of  course?     A. — Yes. 
Q. — And  the  Indians  used  those  sjH'ars?    A. — Oh,  yes. 
Q. — You  nmde  some  of  those  sp«'ars  the  night  of  tlie  day 
you  were  wized.  did  yoi.  not?     A. — Yes,  the  very  same  night 
and  the  rest  in  the  morning. 

Q. — And  the  next  morning  you  <'ommenced  sealing  as 
though  nothing  had  hapiM'Ucd?    A. — That  is  what  we  did. 

Q. — How  many  seals  did  you  take  the  day  after  you  were 
s<'ized?    A. — Oh.  I  dim't  ^'member  tli.at  for  certain. 

Q. — Al)out  how  many?  A. — I  suppose  40  or  50,  niaybt^  not 
50.  between  .'10  and  50  any'iiow. 

Q. — And  how  many  did  you  take  the  sec<md  day  after  that? 
A. — I  can't  rememlK'r  how  many  seals  we  took  each  day.  We 
took  all  we  could  get.  that  is  the  size  of  it. 

Q. — I  will  show  you  the  affidavit  which  is  contained  in  the 
.\nierican  Reprint,  volume  5,  jtage  .'500,  and  ask  you  if  you 
made  an  affidavit  like  that.  I  will  read  part  of  it:  "I  con- 
cluded I  wouldn't  go  to  Silka,  but  would  continue  my  voyage. 
Tliat  night  we  made  some  new  sjieai-s.  The  next  morning 
(•(►inmenced  hunting  as  though  nothing  had  happened.  We 
capturwl  50  seals  that  day,  and  !»0  on  the  next'?"  A.— That 
may  b<'. 
Q. — You  made  an  affidavit,  did  yon  not?  A. — I  supjjose  so. 
Q. — It  continues:  "Kept  on  hunting  until  the  17th  of  Aug- 
ust; we  having  50  seals  on  board.  I  left  for  the  south.  After 
passing  through  Unimak  Pass  I  told  the  prize  crew  I  should 
steer  for  Victoria.  He  n'plied,  I  always  thought  so  ,"  did  you 
make  that  at!idavit?  A. — I  suppose  I  did;  I  won't  swear  to  it, 
thongh.     I  never  have  been  in  the  box  and  sworn  to  it. 

Q. — You  signed  this  statement  like  that?  A. — I  suppose 
so. 

Q. — It  was  correct  when  you  made  it,  was  it  not?    A. — I 

suppose  so. 


(Victor  .liM'olmoii— ('loHH.) 
Q.— It  wiiB  iiiiulf  in  INSft,  wa»  \i  not?      A.— If  it  wiyn  ho,  I 

(rn<>B8  it  in  BO. 

Q.— It  Buys  tlic  2nil  day  of  8«'pt»'nilMT,  IHKft;  luivt*  ymi  imv 
doubt  it  wiiH  made  iit  tlint  tinie?  A.— Not  at  all.  I  have 
never  swore  to  lliat,  iM-nnine  we  didn't  have  that  nuniher  of 
BealH.  TIiIh  Ih  only  ealculaled,  I  Hnpjtose.  I  may  have  Hi;j:iied 
t'ie  ftntenient  but  1  nevvr  Bwore  to  it. 
,o  Q.— Do  you  refer  to  the  total  of  dateB?  A.— What  we 
eau),'ht  afterwards.  We  didn't  have  so  many  ns  5(M)  full,  we 
had  488. 

il — You  do  not  diBpute  the  statement  that  you  made  theiv 
with  n'feivnee  to  tai<inK  r><»  seals  the  day  that  you  were 
seiaed,  do  you?      A. — No. 

(i.--You  do  not  dispute  tlu'  statement  that  you  took  ltd 
seals  ihe  day  i.UiV  you  were  8«'ized?     A. — No. 

Q.  -Then  you  were  wliere  wiiIb  were  at  the  time,  if  voii  had 
taken  that  many,  were  you  not?  A. — The  (ii-st  few  days, 
20  we!I,  we  wasn't  far  away  from  wliere  tlie  seals  were,  l)(<'!iiis.' 
as  tlic  navipitor  states,  the  wind  calmed  down  and  we  didn't 
j;(i  fiir.  We  lowered  the  canm's  and  sealed  rij^ht  there.  Tlieu 
when  the  br<H'ze  sprang  U|»  ajjain  we  came  away. 

Q. — When*?      A. — To  the  norlheaBt. 

Q. — W'hen  you  say  you  were  around  Annak  Island,  you  do 
not  mean  that,  do  you;  you  mean  that  you  wei-e  to  the  nnrili- 
ward  of  Annak  Island?      A. — We  weri'  off  the  island. 

Q. — Northwanl  of  the  island?    A. — W«'ll,  to  the  nortlu-ast; 
it  boi-e  north,  northwest,  as  we  stated, 
^o       Q. — That  is,  vour  ship  l»ore  north w«>«t  from  that   island? 
A— Yes. 

Q. — And  you  weiv  a  considerable  distance  from  the  noitli 
w^st  of  Aniiak  Island?    A. — No,  I  don't  think  we  were  a  con 
siderable  distance  becanw  we  were  pretty  close  aroun*'  !'"' 
land. 

(i. — TTow  far  do  you  think  yctu  were  from  Annak  Island? 
Do  ycm  think  that  I  have  been  talking  al»oHt  ITnimak  Inland. 
Mr.  Ja<'ol)8on.  these  last  few  questiouH?  A. — That  is 
what  I  didn't  understand  yoai;  that  is  what  I  wanted  to  know. 
40  Q.-  When  you  answered  what  did  you  understand?  .\. — 
Annak  Island. 

(i. — You  have  not  anHW<»red  my  question  now  as  to  how 
many  miU's  to  the  northwest  you  thou^^ht  you  weri>  from 
Annak  Island?  A.— Well,  from  15  to  3lt  or  40  miles,  I  sup- 
pose, from  that  island. 

Q. — When  you  put  your  claim  in  originally,  Captain  Jacob- 
son,  did  you  jnit  it  in  on  Ihe  theory  that  you  were  comi>elled 
to  come  away  from  the  sealing  grounds?      A. — Yes. 

Q. — And  you  had  your  log  at  that  time,  did  you  not?     A. — 
5°   I  suppose  so,  yes. 

Q. — And  you  say  yon  have  not  "ot  that  log  to-day?  A. — 
No,  I  left  it  with  Mr.  Helyea,  the  lawyer. 

Q. — When  did  you  ask  Mr.  Helyea  for  that  log?  A. — I 
asked  him  ever  since  things  com<*  up  that  there  was  going  to 
be  a  commission,  and  so  on. 

Q. — You  mean  ever  since  you  heard  this  present  Commis- 
sion was  going  to  be  here  in  Victoria?      A. — Yes. 

Q. — now  long  ago  was  that?      .\. — I  don't  think  it  was 
60   very  long  ago. 

Q. — Since  the  Commission  convened  here  in  Victoria?  A, 
— Xo,  since  we  heard  it  was  going  to  be. 

Q. — Within  three  months  anyway?  A. — Well,  I  don't  re- 
member certain;  there  wore  a  notice  in  the  papers  about  it, 
of  course. 

Q. — Since  the  date  of  the  sitting  was  fixed  here?  A. — 1 
su]>pose  so. 

Q. — And  that  is  the  first  time  you  had  mdae  inquiries  about 
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it  Milieu  you  liandcil  it  t(»  Mr.  Ht'l^'c'ii?  A.— W«'ll,  J'ou  iiii(l«>r- 
Ntaihl  I  am  out  hoiiiu  HkIiI  «)r  nint>  moiitliH  in  a  y«-ar,  away 
from  Vi<!toria. 

Q.— We  will  not  go  into  all  that?  A.— Well,  tlu'  arrangp- 
nu'nt  wan  mu'lt'  that  I  Hhoiihl  h-avi*  niv  power  of  att(»niey  with 
Mr.  Itelyea  to  art  for  ine  if  I  wan  away,  that  he  wan  H'ipiHtHetl 
to  iitteiMl  to  that  hiihin(>HN.  I  did  not  Itother  inygelf  a  {(I'ent 
deal  about  it. 

Q. — Did  he  tell  von  that  the  log  had  been  Hent  to  Ottawa? 
.\. — That  iH  wlia<  li"  said.  I  alHo  liad  all  my  logH  and  bookH 
for  ISOl  when  we  were  warned  out  of  nehring  Hen,  and  I  K^t 
HotnethinK  like  |8,()(I0  fnim  tlie  ItritiHh  (Sovernment  for  two 
wi'h(M)nerH,  and  tlien  he  uIno  had  i-harpre  of  nil  my  pajterR,  books 
iiad  so  forth,  when  I  was  at  Hca.  Tie  lost  them  alHO,  I  couldn't 
obtain  any  of  them  at  all,  billH,  ivceiptH,  not  anytliinK.  Ue 
says  they  were  left  with  the  (^tmmisHionerH  and  he  didn't  re- 
ceive them  attain. 

Q. — Are  yoe  a  navigator  yourself,  an>  you  not,  Captain 
.lacobHon'/      A. — No,  I  am  not  a  paHHi>d  cnptain,  now. 

Q. — And  von  alwiiyH  took  a  navigator  aboard  your  veHHel 
with  you'/      A. — Yen. 

(i. — Have  you  any  memory  as  to  about  what  your  longitude 
waH  during  the  time  that  you  li»lied  after  you  wt're  wiztKl".' 
.\. — Well,  I  would  look  at  a  tluirt  every  day,  always,  and  the 
navigator  would  tell  me  juHt  where  I  was,  of  course,  and  we 
could  see  the  monntaiiiH,  and  the  vohnnoeH,  and  the  little  Is- 
landu;  so  I  knew  about  exactly  where  we  were,  insitie  of  a 
very  few  miles. 

(). — You  had  been  in  Kdiring  Sea  once  before  this,  had 
yitu  not'/      A. — Twice. 

Q.— In  what  yi-ars'/      A.— 1887  and  1888. 

Q. — And  you  said  this  morning  that  you  hunted  in  1888  into 
September'/      A. — Tlie  7tli  of  September,  yes. 

y. — Now  you  are  mistiiken  uliout  that,  are  you  not'/  A. — 
No. 

Q. — You  went  out  of  tlie  sea  on  the  7th?  A. — I  hunted  the 
»anie  day. 

(i. — Have  you  testilled  here  that  you  did  not  hunt  after  the 
^vd  of  September?  A. — Fnmi  the  .'{rd  to  the  7th,  I  guess  it 
was. 

Q.— Are  you  certain  about  it?  A. — Well,  no,  1  won't  be 
certain. 

(i. — I  am  talking  about  whetlier  you  are  certain  you  hunt- 
ed after  the  ;{rd  of  Septeinlier?  A.— We  went  out  through 
tiie  Pass,  but  we  hunte«l  to  tlie  last.  We  h'ft  the  sisiling 
irrouiid  on  the  Jtrd  of  September  in  tlie  sea,  and  wt'Ut  and  til 
led  water,  and  we  lowered  and  sealed  after  we  fllled  water 
;.ii(l  come  out,  the  same  day  we  come  out  or  the  day  before. 

il — You  practically  abandoned  your  hunting  then  on  the 
^rd  of  September?  A. — Out  in  tlie  Seji,  I  suppose.  We 
come  and  fllled  water  and  then  we  hiint«'d  after  that. 

Q.— Where  did  you  fill  water?  A.— Right  inside  Unimak 
I'ass,  on  Unimak  Island. 

Q. — And  you  lowered  your  canoes  on  <he  7th  in  the  pass? 
A.— Well,  it  might  iiave  been  the  6th. 

Q. — You  lowered  in  th<'  Pass?  A. — Y««s,  lowered  inside 
I  lie  Pass. 

Q. — You  do  not  nsuiilly  lower  canoes  in  the  pass  itself? 
.\. — Lowered  tliem  whenever  we  could  get  seals. 

Q. — Did  you  get  any  seals  in  the  pass?  A. — Something 
like  an,  I  think,  one  canoe  had  17. 

Q. — Yon  took  some  sea  otters  on  the  trip,  did  you  not,  aft- 
er you  were  seize<1?      A. — Eight  and  a  pup. 
Q.— now  much  did  you  get  for  them?      A.— 1  didn't  get 
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(N'iclor  .liicobKoii — (  Vohh.) 

miicb  fur  tlu'iu,  tlic.v  wt'ro  Hiiiiill  oii«'8.      It  was  ouly  oue  big 
one  uud  two  iiiiddie-Hiised  ones,  the  otkei-8  were  aiualler. 

(j.— What  did  you  get  for  tlie  larger  one?  A.— I  tliink 
about  |IL*5  for  lla;  largeBt,  and  aouielliing  about  |G()  for  tJie 
smaller  oueH,  and  1  got  am  low  an  foU. 

(i.— You  got  $1L'5  for  oue  otter,  and  $«(►  for  how  many? 
A. — 2  or  a,  I  have  forgotten  which. 
10       Q.— That  would  make  |ilS(>,  and  you  got  |;{(»  you  think  for 
the  balance?      A. — 1  think  ho. 

Q. — And  you  cauglit  all  of  tliese  after  you  were  seized?  A. 
—Yes. 

Q. — You  say  yoii  .lever  heard  of  the  cutter  being  over 
around  Annak  Inland?  A.— Well,  I  t«tok  my  chances  that 
that  would  be  the  best  way  to  steal  away  out  in  the  corner 
there. 

Q. — But  you  say  you  nev«'r  heard  of  the  cutter  b«'ing  over 
there?      A. — No,  I  don't  think  I  said  so. 

Q. — Then  you  did  not  go  over  there  btn-anse  you  heard  the 
cutter  never  went  there?  A. — No,  I  just  thought  that  would 
be  as  good  a  place  to  hide  away  as  any,  or  better. 

Q. — And  wliy  do  you  say  you  <"anie  out  finally?  A. — Be- 
cause the  Indians  wouldn't  work,  they  were  so  frighteniHl  at 
being  seized  again,  and  the  seals  being  so  scarce.  We  would 
go  out  all  day,  and  may  l)e  a  canw^  wouldn't  get  two  or  tluH-e 
seals  apiec*'  sometimes,  and  other  times  we  would  get  more, 
of  course. 

Q. — And  they  were  dissatisfied?      A. — Yes. 

Q. — Dissjitisfied  because  vou  were  n<»t  getting  seals?  A. 
— Yi's. 

Q. — .\nd  you  had  told  them,  had  you  not,  that  the  cutter 
would  not  come  over  there  where  you  were?  A. — I  suppose 
so.  yes 

Q. — You  told  tlu'm  that?      .\. — 1  sujipose  so. 

Q. — Tlien  they  were  not  afraid  of  being  seized  over  there, 
were  they?  A. — Tliey  were  afraid  of  being  seized  before  we 
got  out  of  the  sea.  going  down  throngli  the  pass. 
40  Q. — It  api»enrs  you  went  down  thntugli  Unimak  Pass  when 
you  did  go  ont?  \. — That  was  about  the  only  way  I  could 
get  out.  I  cotild  have  got  out  through  the  False  Pass,  but 
I  never  was  througii  there,  and  wouldn't  take  the  risk  of  go- 
ing there. 

Q. — How  many  skins  did  you  land  in  A'ictoria?     A. — 4S8. 

Q. — So  that  yo>i  did  not  take  any  seals  after  you  left  Behr- 
ing  Sea?  .\.— No.  1  don't  think  so;  w«'  had  a  quick  passage. 
W<'  were  only  abonr  nine  days  coming  honu\ 
Q  Q. — Did  you  lower  th"  boats  for  seals  after  you  left  the 
Sea?  A.— No.  I  don't  think  so.  If  we  wiw  a  s«'al  on  the 
road  asleep  we  lowered  the  boat  and  jacked  hitn  tip.  1  don't 
dispute  that,  itut  v.i'  didn't  do  any  real  hunting. 

(J. — Wei-e  vou  in  llehnng  Sea  with  the  "Minnie"  in  IHJHt? 
A.— Yes. 

Q. — TTave  you  got  your  log  for  that  v<>yage?  .\. — No,  I 
don't  think  so. 

Q. — Where  is  it?     A. — I  never  keep  those  things.     At  that 
time  I  had  no  house  nor  home  of  my  own,  so    I    never   kejtt 
60   those  old  books,  I  used  to  destn^v  them. 

Q.— You  left  the  sea  on  the  2r»th  of  .\ngust,  1890?  A.— 
L'.'W-d,  I  think,  we  (piit  sealing  on  the  2.'{rd.  We  were  some 
two  or  three  days  getting  ont. 

Q. — But  you  went  out  about  the  S.lth?  A. — About  the 
2.^th. 

Q. — In  1800  your  Indians  thought  tlwy  had  hunted  long 
enou;  when  they  were  out,  did  they  not'/  A.— They  thought 
I  had  ,-*>als  enough  and  made  money  enough. 
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(Vi»'((»i*  .liicolmon — <'i«)sk — lie  direct — l{o  OrosH.) 

Q. — So  tlu'y  wanted  to  eouie  out?  A. — I  had  i-Ioho  on  2.(500 
wals  that  year.  I  had  on  that  trip  up  to  Uehrinff  Sea,  and 
into  I{«*hrinjj  Sea  (ilcme  cm  2.;{t>0  seals.  Tlie.v  weiv  all  pretty 
well  satisfied — .'{(«)  before  on  the  coast. 

Q. — Voii  testified  as  to  tlu«  two  {jtins  tliat  were  taken  and 
as  to  their  vahu's?  A. — One  was  l)ou[;ht  flu  same  trip  I 
went  up  to  Hehi-in^  Sea  lor  S^5.').  on  Johnson  street  here.  The 
other  n\m  l><'lontf«'d  to  tlie  Si  wash  «'hif'f  himself,  and  he  val 
tied  the  nun  at  ^10;  it  was  a  niuzzle-loadiu}!;  g>in.  Of  eoni-se 
I  had  to  take  his  value  for  that  {jun,  and  the  (»tlier  we  jmid 
|55  for  here.  ^ 

lie-direct  examination  bv  Mr.  Reiqu<': 

Q. — In  this  d((-larnlion  to  whicli  your  attention  was  called 
In  volume  5,  of  the  American  iv|Hint,  page  'MW,  the  numlH'r 
of  skins  is  menti(mcd  as  r>(U>  taken  after  the  seizure;  is  that 
the  correct  number?    A. — No,  that  is  not  tin'  correct  number. 

Q. — The  correct  number  is?  A. — 4HS.  In  those  days  it 
was  very  hard  to  ke<'|»  the  exact  numlH>r  of  the  seals,  because 
th(>  Indians  used  to  be  in  the  habit  of  stealin-^  skins  if  they 
could,  and  it  was  very  hard  to  keep  track  cf  the  number. 

(). — Was  the  "Minnie''  insured  when  you  w<'nt  on  the 
Hehnnfi  Sea  trip?     A. — Yes. 

Q.— For  what  amount?  A.— I  believe  $5,000  and  |2,000  on 
the  outfit.  That  is  the  usual  amount  I  have  carried,  I  be- 
lieve, every  year. 

Q. — In  what  company?  A. — TIall  &  Goepel  was  the  aRcnts. 
I  believe  it  was  in  the  Califoniia  comjmny. 

Q. — Was  it  for  a  year  or  mon>?  .\. — T  believe  it  was  in 
three  monthly  tenns,  that  the  tenns  was  i)aid  three  months 
like. 

Q. — Do  you  remember  how  much  you  jKiid?  A. — T  believe 
\v<>  always  signed  the  not«'  for  nine  months,  and  if  we  come 
inside  of  that  some  would  be  returned  to  us. 

Q. — Do  you  n'mcmber  the  amounts  yoti  paid  for  premiums? 
.\. — Something  lik(>  S  or  0  jier  cent. 

Q. — You  have  no  voucher  or  receii»t?  \. — AVhcn  I  paid  the 
money  T  pot  a  re<'ei]>t.  but  I  don't  keep  those  things.  I  may 
keep  them  for  a  year  or  two. 

Re  cross-examination  by  Mr.  Dickinson: 

Q- — The  witnt  ss  keeps  wiying,  I  believe  so  and  so.  Were 
the  agents  here  with  whom  you  insured?  .\. — Hall  &  <1<m'1m1 
Were  the  agents. 

Q. — They  are  here  are  they  not?     A.— Yes,  in  Victoria. 

Q- — The  ag«>nts  of  the  insui-.ince  ((»mi)any  from  wliom  you 
50    took  your  insurance?     A. — Yes,  sir. 

Q.— IlaveytMi  your  jtolicy  here?  .\.— Yes,  I  liad  the  policy 
here. 

Q. — Do  you  know  what  became  of  it,  Jacol).s(m?  A. — No, 
as  1  said  before — 

Q.— You  turned  this  over  to  .Mr.  Itelyea?  .\.—  [  couldn't 
Mate  thiit,  of  course.  1  don't  r<'m(>mber. 

Q- — Vou  do  not  remember  just  what  the  figures  were,  do 
.vtiu?  A.— Will,  I  reuKuilM  r  tltat  I  carried  the  usual  amount. 
*n.000  on  the  hull,  and  !ff2.(»(M»  on  the  outfit;  I  iH'lieve  I  had 
tliiit  every  year.  1  had  that  this  year  and  last  year,  and  I 
believe  I  had  it  every  year. 

Q.— You  nmke  your  statement  because  von  nsuallv  carry 
that  amount?  .\.— I  started  with  that  and  I  think  it  is  so 
every  year. 

ti.— Those  agents  are  still  hei-e.  are  thev  not?  .\  —Hall  Is 
here. 

Mr.    Dickinson;— I    believe    such    lestimonv  based  on  the 
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(Docunu'iil.) 

UHual  »UH(oiii  should  be  stricken  out.  uiiIchs  tlurc  is 
some  reason  why  sonietliinR  (;annot  be  shown  definitely  aside 
from  his  own  belief.  Still,  I  will  not  go  into  argument  about 
it. 

Mr.  Beique:— 1  will  enquire  from  the  agents  to  see  whether 
I  ran  furnish  b<*tter  proof;  but  if  I  cannot,  1  will  not  like  to 
have  this  stricken  out. 

Mr.  Dickinson: — I  do  not  want  to  put  you  to  any  trouble, 
but  if  it  is  a  voucher  against  us  we  ought  to  know  a  little 
more  than  that,  it  w?<'ms  to  me. 

Mr.  Beique: — You  are  questioning  the  fact  and  then  it  be- 
comes our  duty  to  offer  the  best  evidence  at  our  disposal,  and 
I  shall  do  so.  We  offer  in  evidence  the  copy  of  the  recjord  of 
proceedings  at  Sitka,  a  <opy  of  the  deci-ee. 

Received  and  marked  "Exhibit  97,  G.  H.,  Claim  No.  17." 

We  also  of1'<  r  m  evidem  (>  tht  report  of  Captain  Shepard.  its 
captain  of  ihe  U.  S.  Cutter  "Rush,"  to  the  Secivtiry  of  the 
'I'rt'asury,  «la1ed  \ugust  J;,  IJ-'S!),  as  follows: 

"Sir: — I  have  the  honour  to  rei»ort  to  the  department  the 
seizure  of  the  following  named  vessels,  for  violations  of  law. 
Sec.  1950,  R.  S.  of  the  United  States,  viz:  On  July  15th,  in 
Lat..  55.11'  N.,  Long.  1G5.55'  W.,  west  end  of  Uuiniak  Island, 
bearing  S.E.  by  E.,  52  miles  distant,  the  Itritish  schooner  'Min 
nie,'  of  Victoria,  B.  C,  Victor  Jiicobson,  master  and  owner. 
She  had  been  in  Behring  Sea  since  June  27th,  and  was  found 
to  have  418  fur  seal  skins  on  board,  about  200  of  which  the 
captain  admitted  to  have  been  taken  in  Behiing  Sea.  I  plac- 
ed the  vessel  and  her  ofllcei-s  in  charge  <»f  seaman  C.  Swanson, 
of  this  vessel,  with  instructions  to  proceed  forthwith  to  Sitka, 
Alaska,  and  on  his  arrival  at  that  jiort  to  place  them  in  charge 
of  the  United  States  District  Attorney  for  the  Distri<'t  of 
•Vlaska,  and  to  set  her  crew,  viz.,  three  white  men  and  Ifi  In- 
dians, at  liberty." 


Also  an  extttict  from  the  log  of  the  revenue  <'Utter  "Rush," 
dated  July  15lh,  18Si9,  as  follows: 

"Ounalaska,  Monday,  July  15,  1889. 
"At  4:,30  p.m.,  sighted  a  schooner  bearing  N.  by  E.  Stood 
for  her.  5:42,  stopped  and  Lieuts'.  Tuttle  and  West  boarded 
her  and  found  her  to  be  the  Br.  Schr.  'Minnie,'  of  Victoria,  B. 
C,  Victor  Jacobson,  master  and  owner,  on  a  Ininting  voyage. 
Had  been  In  Behrijig  Sea  since  June  27(h;  had  on  l»oard  418 
fur  seal  skins,  about  200  of  which  the  captain  admitted  had 

5<^  bcHMi  taken  in  Itelii-ing  Sea.  Seized  the  vessel  and  outfit  for 
violation  of  law.  Sec.  19.")(>  II.  S.,  and  placed  seaman  C.  Swan- 
son  on  board  lo  proceed  with  vessel  and  crew  to  Sitka,  and  on 
arrival  report  in  p<')'son  to  the  I".  S.  District  .\ttorney  for  Dls- 
tri«t  of  Alask;i,  and  deliver  to  him  flie  vessel,  outfit,  the  per- 
sons of  Captain  Jacobson  and  mate  Thecdere  Magnesen,  and 
to  set  the  crew  ;it  liberty.  Tlie  en  w  consisted  (»f  Captain 
Jacobson.  mate  Magnesen,  Arthur  Jones,  cook.  Henry  Osmond 
and  John  Johns<m,  seamen;  and  10    Indians    from    Barclay 

^o  Sound,  Vancouver  Island.  Took  the  418  fur  seal  skins,  1 
brwch-loading  shot  gun,  1  muzzle-loading  shot  gun,  and  11 
Indian  spear.-*  on  board  the  'Rush'  for  belter  security.  Also 
took  possession  of  vessel's  papers,  consisting  of  certificates  i)f 
registry,  coasting  license  and  clearance.  Noticed  one  dead 
wal  on  de(  k  which  had  l>een  kept  by  the  Indians  for  food. 
"Ounalaska,  Saturday.  July  20. 1889. 
"  •  •  •  Stored  418  seals,  seized  on  Hr.  Schr.  'Minnie'  in 
Governm-  it  coal  shed." 


1431 


lO 


20 


30 


(Docniiient.) 

Mr.  Beique: — 1  think  this  is  all  of  oiii-  cviilence  in  this  case, 
oxcopt  making  the  same  transfer  of  evidence  as  in  other 
cases. 

Mr.  Warren: — We  wish  to  put  in  the  affidavit  of  Captain 
Jacobson;  it  shows  it  was  sworn  to  before  a  justict?  of  the 
peace  for  the  I'rovince  of  British  Columbia.  It  was  not  one 
of  tliese  declaiatioHK.      The  affidavit  is  as  follows: 

"Affidavit  of  Victor  Jacobson: 

"I,  Victor  Jacobson,  owner  and  master  of  the  British 
schooner  'Minnie,'  of  Victoria,  British  Columbia,  make  oath 
and  say: 

"I  cleared  my  vessel  from  Victoria  in  the  early  part  of 
May  for  a  sealinp  voyage  to  Behring  Sea.  My  crew  consist(?d 
of  five  white  men  and  sixteen  Indians.  I  entered  the  sea  on 
the  27th  June,  and  commenced  sealing  on  the  15th  July.  I 
was  hoveto  under  reefed  mainsail  and  jib,  when  I  perceived  a 
vessel  under  full  steam  bearing  down  upon  us.  This  was 
about  3  p.m.  I  made  sail  and  tried  to  get  aw.iy,  but  was 
soon  overhauled  by  what  turned  out  to  be  TTnited  Stiites  Cut- 
ter 'Rush.'  Someone  on  board  shouted  out,  'heave-to.'  I  did 
so,  and  a  boat  filled  with  men  cume  alongside.  A  lieutenant 
came  aboard  and  asked  me  for  my  jxapers,  which  I  gave  him. 
He  then  asked  me  how  many  s«'als  I  had.  I  replied  about  450. 
He  then  took  my  papers  off  to  the  cutter  and  returned  and 
ordered  his  men  to  take  off  the  hatches  and  bring  up  all  the 
skins  they  could  find.  They  took  off  451  skins  to  the  cutter. 
I  went  on  board  the  cutter  and  interviewed  Captain  Shepard. 
who  told  me  he  must  obey  his  orders,  which  were  to  seize 
every  schooner  found  senling  in  tlie  Behring  Sea  and  send 
them  to  Sitka.  I  returned  to  the  schooner,  when  the  lieuten- 
ant asked  me  for  my  guns  and  spears.  He  took  a  breech- 
loading  gun  and  a  muzzle-loader,  but  refused  a  French  musket 
which  I  ofl'«>red  him.  He  then  left  with  his  men,  leaving  one 
man  on  board.  The  cutter  then  steamed  awny.  Tlie  lieuten- 
ant told  me  before  leaving  that  I  was  5  miles  southeast  by 
east  from  TTnimak  Pass,  .\fter  the  cutter  left  the  TnitcMl 
States  sailor  told  me  he  was  in  charge,  but  he  never  attempt 
ed  to  interfere  with  the  working  of  the  vessel.  Some  time 
afterwards  he  showed  me  his  written  instnictions,  which 
were  that  the  vessel  should  proceed  to  Sitka  and  there  be 
handed  over  to  the  Ignited  States  Marshal,  and  that  the  cap 
tain  and  mate  should  be  arrested.  I  then  concluded  I  would 
not  go  to  Sitka,  but  would  continue  my  voyage.  That  night 
we  made  some  new  sj)ears,  and  next  morning  comnienct'd 
50  hunting  as  though  nothing  had  happ<med.  We  captured  fifty 
seals  on  that  (kiy  and'  ninety  on  the  next:  kept  on  hnntinijt  un- 
til the  17th  .\ugust,  when,  having  .^On  seals  on  board,  I  left 
for  the  south.  After  p.asping  through  TTnimak  Pass  T  told  the 
prize  crew  I  should  steer  for  Victoria.  He  replied,  'I  always 
thought  so.' 

"The  Indians  told  me  that  if  the  Fnitcnl  States  sailor  at- 
tempted to  take  the  vessel  to  Sitka  tliey  would  throw  him 
overboard.     We  arrived  in  Victoria  last  evening,  and  re  day 
at  noon  the  prize  ei-ew  came  ashore  and  reported  n<  the  .\m- 
'o  erican  consulate. 

"(Signed)  VICTOR  JACOBSON. 

"Sworn  before  me  at  Victoria.  British  Columbia,  2nd  dav  of 
September,  A.D.  1880. 

"(Signed)  ROBERT  WARD, 

"A  Justice  of  the  Peace  for  the  Pj-ovince  of  British  Colum- 
bia." 

Mr.  Dickinson; — We  are  not  considering    it    essential    to 
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make  tlUH  foriiiiil  tiaiisfti-  in  every  ease;  I  suppose  it  is  so  con- 
sidered tlionRb  not  mentioned. 

Mr.  Peters: — We  want  to  consider  it  as  transferred.  If  we 
were  to  try  and  make  a  distinct  statement  of  every  bit  of  evi- 
dence? we  desired  to  transfer  from  one  cjiw*  to  anotlier,  it 
would  require  an  immense  amount  of  research.  I  8upiM)s«'  it 
is  understotxl  tliat  all  evidence  applicable  is  to  be  transferred 
'O  on  both  sides. 

The  Commissioner  on  the  part  of  the  United  States: — That 
applies  to  all  previous  cjises  and  all  cases  to  follow.  How- 
ever if  counsel  will  give  us  the  form  of  order  in  the  morning 
we  will  enter  it. 

Mr.  Peters: — In  the  case  tried  this  morning  of  tlie 
"Triumph"  a  question  came  up  as  to  the  latitude  stated  in  the 
original  declaration  as  printed.  I  have  since  found  the  ori- 
ginal declaration  and  I  found  tiiat  was  a  misprint.  In  the  or- 
iginal declaration  it  reads  latitude  r>(t  and  TiO. 

Mr.  Dickinson: — The  longitude  is  somewhat  different. 
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Mr.  Peters: — The  longitude  is  171.2.%  not  the  same  as 
stated  by  the  "Rush,"  but  that  is  immaterial,  it  migh':  dejM*nd 
uiK)n  what  time  the  observation  was  taken.  Mr.  Dickinsim 
asked  me  in  the  case  of  the  "Triumph"  to  make  out  a  list  of 
the  crew.  Mr.  Raker  tells  me  that  such  a  list  is  prepared  and 
is  amongst  my  papers.  I  will  find  it  and  file  it.  I  am  going 
30  to  recall  Mr.  Raker  to  the  stand  to  pwMiuce  this  contract  and 
also  8om<>  correspondence. 

Mr.  Dickinson: — The  contract,  I  think,  we  will  have  re-ad. 
Will  the  rommissicmers  lu-ar  it,  (►r  shall  I  hand  it  to  the  re- 
porter to  be  incorporated  into  the  notes? 

The  Commissioner  on  the  p;irt  of  the  ITnitiMi  States: — If 
you  regard  it  as  important,  I  think,  perhaiw,  you  had  better 
read  it, 

Mr.  Dickinson: — The  contract  has  already  been  put  in  evi- 
dence as  Exhibit  No.  11  (V.  S.)  Claim  No.  18,  and  is  as  fol 
lows: 

"This  agreement  made  and  entered  into  this  ninth  day  of 
April,  A.  1).,  188!),  by  and  between  Edgar  Crow  Raker,  man- 
aging owner  of  the  schooner  'Triumph,'  the  party  of  the  first 
part,  and  tiu'  mercantile  firm  of  II.  Liebes  &  Ccmipany,  the 
j)arty  of  th<>  sccoml  part. 

"Witnesseth,  the  said  party  of  the  first  part,  for  and  in  con- 
sideration of  the  pi-emises  hereby  promises,  undertakes  and 
agrees  to  sell  and  deliver  to  the  said  party  of  the  second  part 
each  and  every  fur  seal  skin  (excluding  jiups)  that  the  ssiid 
vessel  and  said  party  of  tlie  Hi-st  pait,  as  mana^^ing  owner 
thereof,  nuiy  catch,  acquire  or  obtain  during  the  season  of 
1SH)»,  at  the  price  oi'  sum  of  six  dollars  and  LTi  cents  (|G.25)  for 
I'acli  and  every  skin  delivered. 

"Delivery  must  be  made  on  or  before  November  .Ifl,  18Hi). 
to  the  said  p.uty  of  the  second  jtart,  at  the  City  and  County 
of  San  Francisco,  and  all  skins  so  delivered  must  be  in  per- 
fect order  and  condition,  satisfactory  to  said  part.^  of  the 
second  part. 

"And  said  party  of  the  second  part,  in  consideration  of  the 
prelViises,  promises,  undertakes  and  agnn's  to  purchase  of  and 
from  said  pai-ty  of  the  first  part,  .'ill  fur  sea!  skins  that  the 
said  v<'ssel  or  said  party  of  the  first  part  as  managing  owner 
thereof  my  catch,  acquire  or  obtain  at  the  price  or  sum  of  six 
dollars  and  2.T  cents  (C>.2!i]  per  skin  (excluding  pups)  pro 
vided  the  same  shall  be  in  perfect  order  and  condition,  satis- 
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(E.  C.  Baker— Direct.) 

factory  to  the  said  party  of  the  second  part,  and  deliveredin 
the  said  city  and  county,  on  or  before  November  30,  1889,  and 
not  otherwise. 

"Witness  our  hands  and  seals  tlie  day  and  year  first  herein- 
before written. 
"Witness:  ^.  \V.  Saalburg. 

"(Sipned)      E.  CROW  BAKER, 

"Managing  Owner  Schr.  'Triumph.' 

"H.  LIEBES  &  Co." 
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Edgar  Crow  Balver,  witness  on  tlie  part  of  Great  Britain, 
recalled. 

Direct  examination  by  Mr.  Peters: 

Q.— That  wan  the  contract  you  had  with  regard  to  the  skins 
tliat  you  were  to  get  in  J88!),  Mr.  Balcer?      A. — It  was. 

Q. — Outside  of  the  contract  altogether  were  there  condi- 
tions? A. — Tliere  were  verbal  conditions  wliicli  lead  up  to 
the  contract. 

Q. — Have  y(»u  a  letter  showing  the  conditions,  or  some  of 
them?      A.— Yes. 

Q. — Is  this  the  letter  from  Liebes  &  Company  to  you?  A. — 
(Examining.)      Yes. 

Mr.  Peters- — The  letter  is  as  follows: 


"Office  of  II.  Liebes  &  Co.,  importers  of  skins  and  manu- 
facturers of  fancy  fui-s.  111,  li;{,  115  &  117  Montgomery 
Street. 

"San  Francisco,  April  !),  1889. 
"Edgar  Crow  Baker,  Esq.,  City. 

"Dear  Sir: — We  have  instructed  Cajtt.  Ilarmsen,  of  the  Str. 
'Elsie,'  Aleak,  to  take  chnrge  of  any  receipt  for  any  skins 
,|0  which  may  be  hand«'d  to  him  by  eitlier  Ca|)t.  Dan  or  Alex.  Mc- 
Lean, of  the  schooners  'Mary  Ellen'  and  'Triumph.'  We  shall 
accept  such  delivery  as  being  in  accordance  with  our  con- 
tracts for  the  catches  «tf  these  vessels. 

"Unless  we  make  other  arrangements  for  receiving  the  final 
deliveries  from  said  vessels  in  Victoria,  B.  C,  during  the  com- 
ing fall,  we  shall  agree  to  pay  steamer  freight  on  the  skins 
from  said  port  to  S;m  Francisco. 

"Verv  respectfullv. 

"(Sigm-d)    ri.  LIEBES  &  CO., 
'^O  "(S.  V.  S.)" 

Q. — That  was  a  letter  that  you  had  at  that  time?  A. — Yea, 
I  got  it  concurrently  with  signing  the  contract. 

Q. — Both  on  the  siime  day?      A. — Yes. 

Q. — Were  you  in  San  Francisco  when  the  contract  was 
signed?      A. — I  was. 

Q. — And  the  letti'r  wns  given  you  at  the  same  time?  A. — 
Yes;  I  niiiy  s;iy  that  I  found  that  whilst  hunting  for  sonu-  in- 
(^  formjition  which  Mr.  Dickinson  asked  me  to  get  I  happened 
to  tumble  across  that;  I  might  also  state  until  very  recently  1 
forgot  all  about  that  contract  until  some  time  during  the  pro- 
cess of  his  examinaticm. 

Q. — What  was  the  arrangement  about  getting  the  skins? 
A. — This  little  steamer — I  wasn't  sure  this  morning  whether 
a  schooner,  stesimer.  or  steam  schooner — hut  a  V(  ssel  belong- 
ing to  Liebes  &  Company,  or  under  tlieir  control,  was  to  ren- 
dezvous with  these  schooni  I'S  outside  of  B^tiring  Spa  nt  BomP 
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point  in  the  Aleutian  Islnnds,  I  think  the  pinee  is  named  there 
Aletak;  I  thought  it  was  Sand  Point;  in  faet  it  may  be  close 
to  Hand  Point  for  all  I  know. 

Q. — To  do  what?  A. — To  take  the  skins  that  were  caught 
up  to  almost  the  day  before  K<)>»$7  iiif*'  'he  sea. 

Q. — And  the.v  were  to  do  this?  A. — Tlie.y  were  to  do  that, 
but  whether  they  were  to  rend«v,vous  — 

Mr.  Dickinson: — Now,  you  fi<»  i"to  ♦'•'«  «'»t8ide  contract? 

Mr.  I'eters: — I  think  so;  I  think  we  have  a  rijiht  to  do  that. 
If  we  wer«'  suing  on  this  cctntract  there  might  be  a  question 
how  far  we  could  go  into  the  terms  of  it. 

The  Commissicmer  on  the  part  of  the  United  States: — lias 
he  not  stated  all  this  fully? 

Witness: — I  stated  this  morning  that  there  was  an  arrange- 
ment. , 

ITie  Commissioner  on  the  part  of  Her  Majesty: — He  stop- 
ped in  the  middle  of  the  sentence;  what  he  was  going  to  say 
I  do  not  know;  it  nuiy  not  have  been  material. 
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Direct  examination  by  Mr.  Peters  citntinued: 

Q. — The  first  thing  that  you  said  was  tluit  they  were  to  take 
the  skins  that  were  caught  up  to  the  time  of  entering  Behring 
Sea?       v.— Yes. 

Q. — Was  thei-e  any  arrangement  with  them  to  take  thv' 
skins  caught  in  Heliring  Swi?  A. — The  masters  of  these 
schooners  and  the  master  named  in  that  letter,  of  the  "Elsie.'" 
were  then  to  arrange  for  a  further  rendezvous  in  the  sea  for 
two  reasons;  first,  to  get  them  quickly  into  market;  and,  8e<'- 
ondly,  5"  I'le  event  of  a  possibility  bordering  on  the  proba 
bility  of  St  uuie  so  as  to  avert  loss. 

Q. — And  to  get  the  skins  out  of  the  sea  as  soon  as  possible? 
A. — Certainly. 

Q. — At  whose  exp»'nse  was  that  to  be  done?  A. — At  Liebes. 

Q. — So  that  when  you  were  agreeing  to  take  $6.25  for  those 
skins  you  were  doing  it  upon  these  special  conditions?  A. — 
Certainly. 

Q. — Which  were  to  a  certain  extent  onerous  so  far  as  he 
was  concerned?  A. — Yes.  I  think  there  was  one  or  two 
other  little  considerations  that  might  be  material  as  to  the 
possibility  of  btMng  able  to  be  furnished  with  other  things; 
in  case  we  wer-e  to  vnn  short  of  ammunition;  this  little  steam- 
er, I  think,  was  connected  with  some  post  outside  of  the  Aleu 
tian  Islands,  so  that  she  could  go  up  theue,  I  believe,  on  her 
usual  coasting  business  for  Liebes  &  Company,  and  she  was 
to  go  into  the  sea,  and  if  we  wanted  anything  that  we  were 
short  of  that  we  could,  by  reason  of  her  being  there,  be  able  to 
get  it. 

The  ('(tmmiMsioiier  on  the  j»art  of  Her  Majesty: — That  was 
an  advantage,  so  far  as  you  were  concerned? 

Witness: — It  was  an  inducement  to  me,  my  Lord,  to  take 
the  contract  at  a  low  figure;  it  was  ;in  advantage  to  me,  of 
course;  one  of  the  advantages  to  me  was  to  get  the  skins  down 
instead  of  their  being  seized,  and  get  them  sold. 

Direct  examination  by  Mr.  Peters  continued: 

ii. — However,  fhes(>  are  the  facts  connected  with  it.  Now, 
you  were  asked  by  Mr.  Dickinsen,  in  rc<.>:;rd  to  some  work  that 
was  done  on  your  schooner  in  connection  with  that  cable 
business.  Have  you  made  the  search?  A.— I  have  looked 
into  my  accounts  and  the  ledger,  but  I  cannot  find  anything 
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in  so  Hliort  titno  as  there  was  betweeu  the  sessions;  I  did  not 
come  iicroHH  aii.v  vourlirrs  which  would  j,Tiv«'  in  dt'tril  tin'  cost 
and  exi)en8('s  of  mnldng  tliat  tanlt  for  the  cable  when  it  was 
contemplated  that  she  would  be  eniplo.yed  in  taking  the  cable 
down  to  HonoJjilu,  but  which  afterwards  was  abandoned,  but 
I  think  evidence  can  be  produced  about  tlie  tank.  I  am  un- 
der the  impression  tliat  it  was  some  f  70  or  |75,  but  I  am  will- 
ing to  admit  that  it  miglit  liave  Imhmi  double  that. 

Q. — Hut  not  more  than  that?  A. — O'rtainly  not.  If  there 
was  time  to  go  through  these  vouchei-s  I  might  be  ab'e  to  dis- 
cover that,  but  there  are  a  lot  of  them,  and  I  might  be  able  to 
hit  upon  the  name  <if  somebody  that  did  some  work  and  the 
vouchers  for  it  would  show  that  it  had  some  refewnce  to  the 
tank,  and  there  are  the  bills  we  paid  to  carpenters  and  con- 
tractors all  merged  into  a  general  account. 

Q. — Now,  I  would  like  to  fix  the  date  of  the  transaction. 
You  say,  as  a  matter  of  fact,  that  instead  of  using  your  own 
vessel  for  this  cable  busin«'8s  vou  chai-tei-ed  the  "C.  H.  Tup- 
l)er?"      A.— I  did. 

Q. — And  I  believe  this  is  the  charter  party  here?  A. — I 
think  so. 

Q- — And  I  believe  that  the  dat«'  of  the  charter  party  is  the 
l.'Uh  day  of  June,  1889?    A.— (Examining)— Yes. 

<2- — i^o  that  that  was  after  you  had  made  up  your  mind  not 
to  send  your  own  vessel?      A.— Yes,  it  had  got  so  late. 

(i. — Whatever  was  done  to  your  own  vessel  waa  done  before 
this?  A. — It  must  have  been  done  in  earlier  spring.  I  waa 
30  at  Ottawa  at  the  time,  and  I  gave  instructions  to  have  the 
vessel  got  ready  to  go  to  Honolulu  to  take  that  cable  down. 
When  I  got  back  from  Ottawa  I  found  that  it  was  too  close  to 
tlie  sealing  season,  and  I  almndoned  the  idea  of  sending  the 
vessel  to  Honolulu,  and  I  entered  into  a  contract  for  the  "C. 
II.  Tupper"  to  take  the  cable  down. 

Q. — .Vs  a  matter  of  fact  di«l  you  ever  intend  to  use  her  for 
the  cable  ]»urpose  so  as  to  make  it  impossible  for  her  to  seal 
tliat  season?  A. — No,  the  reason  for  my  not  using  my  own 
40  vessel  in  takiiig  the  cable  down  in  wliich  I  was  interested, 
so  as  to  use  my  own  things  which  Itelonged  to  me  instead  of 
hiring  from  other  people  was  the  fact  that  it  ran  me  so  into 
tile  coast  season  that  1  abandoned  the  Flonolulu  trip  and 
chaitered  thai  vess.-I. 

Q. — You  never  had  the  intention  of  not  using  your  own  ves- 
sel for  sealing  purposes?      A. — Oh,  no;  as  I  previously  stated 
I  sent  around  and  bought  the  vessel  purposely  for  sealing 
purposes. 
50       Q. — I  want  to  bring  out  that  you  always  intended  to  use 
her  for  sealing  purposes?      A. — Yes.  and  I  must  also  state 
that  T  intended  to  use  the  v<'8.sel  after  the  sealing  season  for 
other  purposes  so  ns  to  make  her  earn  all  she  could. 
Q. — Rut  your  chief  object  was  sealing?      .\. — Oh.  yes. 
Q. — Hut  yon  would  not  put  her  on  any  service  that  would 
prevent  her  from  sealing?       A. — T  would  not  and  did  not. 
.\s  I  promised  Mr.  Dickinson  to  giv(<  him  the  amount  I  would 
he  very  glad  to  go  through  the  vouchers  and  see  if  I  could  get 
th'>  amount. 
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Tross-examination  by  Mr.  Dickinson: 

O. — Did  yon  cret  the  catch  between  Ran  Francisco  and  Vic- 
toria?     A. — There  was  no  catch. 

0. — .\re  you  sure  of  thnt?  \. — .\s  near  sure  as  a  man 
can  be  who  was  not  actuallv  there. 

O— You  hnv<'  no  report  of  it?  ,'\.— No,  and  it  was  not  the 
intention  to  do  any.  because  this  generally  comrrised  what 
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(E.  C.  Htikei— L'loBH— !{<' (lin'it.) 

we  knew  then  m  the  early  spring  eiitch  taken  Moniewhere 
down  from  Cape  Mendiciuo  right  up  to  Cape  Flattery. 

Q.— Where  were  you  when  you  directed  the  "Triumph"  to  be 
prepared  for  the  Honolulu  trip?      A.— At  Ottawa. 

(i.— And  you  gave  inHtructions  by  letter?  A.— Yes,  to  my 
bookkeeper  and  to  ban  MeLean,  I  think. 

Q. — At  San  Fnuieisco?      A. — No,  here. 
10   here.      It  was  done  through  my  otttc*'. 

Q. — How  far  had  they  progressed?      Did 
for  that  ti-ip?      A.— To  tell  you  the  honest  truth  1  had  forgot 
ten  all  about  it  until  you  refreshed  my  memory  about  that 
tank  being  built. 

Q.— She  was  actually  prepared  to  go  to  Hoiudulu  when 
you  got  here  and  stopped  her?  A.— She  was  almost  ready. 
She  was  well  e<|uipped  as  far  as  ordinary  vessels  are  con- 
cerned and  she  could  have  gone-  to  sea  at  48  lunirs'  notice. 

Q. — Was  she  i)rovisioned?  A. — No,  provisions  are  always 
taken  on  at  tl»*  last  moment. 

Q. — Everything  els«?  was  on  board?  A. — Pretty  well. 
Her  s<>aling  outfit  was  not  on  board  l)ut  the  ordinary  equip- 
ment and  a])parel  of  that  kind  of  vessi'l,  no  matter  what  the 
intention  was  (o  do  with  her. 

Q. — About  what  time  did  you  give  directions  to  prepare  her 
for  tlie  TT(molulu  trij)?  A. — That  I  cannot  tell  you  exactly. 
Somewhere  between  the  Dlh  of  February  and  the  25th  of 
April. 

Q. — Did  you  stop  that  preparation  before  your  arrival?  A. 
— No,  I  came  back  here  and  left  my  seat  in  Parliament;  I 
had  to  come  back  and  look  after  my  own  interests.  My  in- 
tention was  to  have  g<»ne  on  the  vessel  to  Ilonolulu,  and  have 
laid  the  cable  and  got  bade  here  in  time  for  the  ordinary  coasf 
catch  right  up  to  Heliring  Sea. 

Q. — And  tliey  were  jtrcparing  liei'  under  your  orders  from 
Ottawa  until  you  cnme  here  and  made  another  arrangement? 
A. — Yes.  in  a  way,  so  far  as  it  was  n«'cessary  for  anything 
to  be  done. 

Q. — Did  you  liave  tlw  tank  removed?  A. — I  think  it  was 
subsequ<'ntly.  We  had  it  what  we  call  '"shaken,"  and  utiliz- 
ed in  putting  up  sealing  bunks  for  the  year  for  the  hunters. 

Q. — How  long  after  your  arrival  did  you  cliarler  the  "Tap- 
per?"     A. — \A'ell,  vo\i  h.ive  the  date  there,  Mr.  Dickinson. 

(^—Well,  I  know,  i:Uh  June.  IS.S!>?  A.— Yes.  After  I 
g(»t  back  from  Ottawa,  I  went  down  on  the  tniin  to  San  Fran- 
cisco to  see  to  the  purchase  of  the  necessary  boats  and  every- 
tliing  that  I  found  necessary.  Then  I  came  back  to  Victoria, 
and  then  when  the  "Triumph"  had  gone  on  her  usual  sealing 
voyage,  I  turned  my  attention  to  matter  connected  with  the 
cable  and  chartered  tliat  vessel,  at  a  pretty  good  figure  you 
will  notice,  |«:{2.ij()  a  day;  it  cost  me  something  like  |H,500  to 
get  the  calde  down  lo  Honolulu  from  here. 

Q. — After  slu  got  back  from  sealing  I  tliink  that  you  did  go 
over  to  Vancouver  on  the  cal)le  business?  A. — I  was  over 
there,  but  I  tliink,  unwittingly.  1  must  have  led  you  astray  it 
regard  t(»  the  "Triumph"  going;  I  have  found  out  since,  she 
did  not ;  1  chartered  a  vessel  to  tow  the  "Tupper"  from  here  to 
Vancouver  and  also  from  Vancouver  back  again. 

Q.— And  the  "Triumph"  did  not  go?  A.— The  "Triumph" 
did  not  go.  The  "Triumph"  went  on  the  2.')th  February,  or 
whatever  date  it  was  that  she  cleared  the  custom  house  here, 
straight  on  hei  sealing  business  uninterrupted  by  me. 

Rj'-direct  examination  by  Mr.  Peters: 

Q. — I  believe,  Mr.  Raker,  that  there  is  a  gentleman  here 
who  is  i»art  owner  of  tlie  vessel?      .\,— Yes,   Mr.   John   0. 
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(.loliii  r.   Mlackt'K— Diiciit.; 

Bliickt'tt,  I  think  be  in  in  loiirl.  I  Miiiik  tiiiit  lii"  could  givf  the 
(h'tailH  betft'i-  tiitin  I  in  liiat  eonntttlou;  In-  ]»  not  in  tlic  liiibit 
of  ki'«i»ing  booka  jujd  I  (rust  to  mv  bookH, 


John  C.  Bluckotr  was  culled  as  a  witness  on  the  part  of 
(irejit  liritain  and  duly  sworn. 


Direct  examination  by  Mr.  I'eters: 
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Q. — Mr   Ulackett,  I  believe  that  .von  were  interested  in  the 
schooner  "Triumph?"       A. — Yes,  sir. 

Q.— In  the  year  188!>,  and  for  sometime  afterwards,  1  be- 
lieve?     A. — Yes,  sir. 

Q.— Yon  did  not  sell  cut?  A.— I  did  not  sell  out  at  th-; 
time. 

y. — In  the  year  18S0  there  was  intention -of  using  her  to 
carry  a  cable,  was  there  not?      A. — Yes,  sir. 

Q. — Was  slu;  jtrepared  to  a  certain  extent  for  that  work? 
A. — To  a  certain  extent,  yes,  sir. 

Q — Perhaps  you  will  just  tell  us  to  what  extent  she  was 
prepared  for  Diat  piiip»ts<  ?  A. —  I  did  not  see  the  work  don( . 
but  I  tore  it  up.  tt  was  just  a  rouffh  platform  in  the  cen- 
tre of  the  vessel  f(M'  the  purjwt.iie  of  receiviuj;  tlie  cable,  and 
a  few  stanchions,  put  up  for  the  purpose  of  making  a  tank 
around  her  to  supp<irt  the  cable. 

Q. — Was  the  tank  com|tleted?  A. — \o,  from  memory  T 
do  not  think  that  tiic  tank  was  completed. 

Q. — You  tore  it  up.  you  say,  when  you  were  fit  tins;  her  to 
jro  sealing?  A. — When  she  was  jireparinfj  to  jio  to  San 
Francisco. 

Q. — Was  it  a  heavy  job?       \. — No.  quiti'  a  liKht  job. 

Q.^Did  you  do  it  yourself?  .\. — Witli  tlie  assistance  of 
.nnother  man.      T  think  :liat  we  doc.e  it  in  a  day. 

Q. — Give  us  an  id<a  of  what  the  whole  cost  of  the  ]irepara- 
ti(Mi  of  the  cable  ainoun*^ed  to?  \. — Well,  as  near  as  I  can 
recollect  from  memory.  T  sh(mld  say  it  was  not  more  than 
from  f.50  to  *7r. — I  do  not  think  that  it  would  be  over  tliat. 

Q.— And  the  stuff  was  used.  T  believe,  in  fitting  out  for  seal- 
ing? A.— The  stutT  was  used  in  preparing  bulkheads  and 
berths  for  the  crew. 

rross-examination  was  waived. 

Mr.  Dickinson: — T  have  sliown  my  learned  friend  the  certi 
flcate  of  Ignited  Stiites  citizenship  of  Daniel   McLean,  one  of 
the  owners  of  the  "Triumpb." 

Mr.  Peters: — We  will  desire  better  ytroof  than  that.  We 
h.nve  his  atTldavit  swearing  that  he  is  a  Ttritisli  subj(>ct.  and. 
as  far  as  we  know,  lie  is  a  Tlritish  subject.  There  may  Ik-  five 
hundred  Daniel  McLeans. 

The  Commissioner  on  the  part  of  the  T^nited  States: — Did 
not  hU  brother  testify  Uiat  they  were  botli  admitted  at  the 
same  time? 


ro 


-lie  said  one  was  his  brother  if   I    remember 


Mr.  Peters: 
correctly. 

Mr.  Dickin.son:— I  offer  the  certificate  of  citizenship  of  Dan- 
iel McLean,  dated  October  l.^th.  1882. 

The  Commissioner  on  the  part  of  the  United  States:— Mr. 
Peters,  you  desire  to  have  it  reserved  that  you  do  not  concede 
nlentitv? 
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(DiHiMiHtiiun.) 
Mr.  Pt'terB:— I  do  not  conr»Kle  the  ld«'ntity,  and  I  object. 

I'liptT  mt'ivc'd  and  mnrkid  "Exhibit  V2,  U.S.,  Claim  No. 

18." 

The  (JoiumlHsiouer  on  the  part  of  the  United  atatew:— Have 
von  aui.vtliin^f  further  on  behalf  of  the  United  States  in  tlie 
caw  of  the  "Triinnitli,"  Mr.  IMclilnson  and  Mr.  Warren? 

Mr.  Wan-en :— Not  here,  if  your  Honour  pleaseH. 

Mr.  retera:— In  the  case  of  the  "Triumph"  the  evidence 
tlial  ni.v  learned  friend  hm  put  in  in  the  fcnni  of  a  certitlcate  of 
naturalization  nia.v  nnike  it  ueceHHury  for  uie  to  produce  Home 
documentary  evidence  with  regard  to  Mr.  Daniel  McLean.  It 
apiM'arH  by  the  record  of  this  veHsel.  which  Ih  already  in  evi- 
dence, that  Daniel  McL<'an  was  not  (Uily  interefited  in  the  ship 
but  that  he  was  the  i-egisttMed  <iwner  ot  the  ship.  Now,  ac- 
cording to  lUitish  law,  an  AnuTlcan  citizen  cannot  be  the  reg- 
2°  Istered  owner  of  a  British  ship,  and  in  addition  to  that  it  la 
absolutely  necessary  that  Ix'fore  he  «<>«'«  "»  *•>**  registry  he 
niiist  make  oath  that  he  is  a  Hi-itish  8ubj«'ct.  I  will  quote  to 
your  Honours  the  form  (»f  the  oath. 

TIm'  Commissioner  on  the  part  of  the  United  States:— Had 
yon  not  In^tter  file  a  copy  of  that? 

Mr.  Peters: — I  have  not  th<'  copy  in  this  particular  case,  as 
the  oath  he  took  must  have  been  taken  in  Shelbonrne,  Nova 

30  Scotia.  I  will  have  to  telcRraph  for  that  and  find  out  about 
it.  This  is  the  foi-m  of  oiith  which  our  law  requires,  and 
which  has  to  be  signed.  It  is  a  statutory  declaration  and  has 
the  same  force  as  an  oath :  "I  am  a  natural  l)orn  British  sub- 
ject.    Born  at  .     If  you  are  naturalized  state  it .     I 

have  never  taken  th«'  oath  of  allegiance  to  any  foreign  state." 
Then  he  declares  that  the  general  descnption  of  the  shijt  is 
coiTect.  That  is  tli«'  fonn  of  oath  that  Mr.  Daniel  McLean 
would  have  to  take  befoiv  becoming  registeivd  owner  of  the 
ship.      The  original  declaration  itself,  I  sliall  attempt  to  pro- 

40  cure  by  telegraphing  to  the  proper  authorities  at  Shelbonrne, 
Nova  Scotia,  if  it  is  there,  and  I  imagine  it  ought  to  be. 

They  have  ulh'ged  that  Mr.  Daniel  McLean  is  an  American 
citizen,  and  that  is  why  we  want  to  put  in  something  more 
than  formal  jtroof  in  tliis  cas<>.  McLean  having  taken  this 
oath,  it  is  as  Hon.  Justice  Putnam  said  the  other  day,  an  act 
of  citizenship.  Here  is  this  man  swearing  to  a  declaration 
and  becoming  registered  owner  of  a  British  ship,  which  he 
could  not  do  at  all  if  he  were  an  American  citizen.  That  is 
the  reason  why  we  think  that  in  this  cas«'  formal  evidence 

50  would  not  be  sufficient. 

Mr.  Dickinson: — Without  taking  the  trouble  to  telegraph 
I  think  you  will  find  that  if  the  registry  is  transferred  here 
th<y  will  have  some  certificate  of  transfer  in  the  registrar's 
office. 

Mr.  Peters: — I  have  the  certificate  of  transfer,  but  it  does 
not  give  the  affidavit. 

Mr.  Dickinson: — I  think  we  found  it  in  the  case  of  Bechtel. 

The  Commissioner  on  the  part  of  the  T^nited  States: — As 
this  may  be  an  important  pajwr.  Mr.  Pet«>rs.  the  Commission- 
ers suggest  that  if  you  do  not  receive  it  in  season,  it  might  be 
filed  with  th<'  secretary  and  printed. 

Mr.  Peters: — At  any  time? 

The  Commissioner  on  the  pai-t  of  the  TTnited  States: — I 
would  hardly  say  "any  time."    I  would  like  to  have  it  some 
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(I)iMciiKHi(»n.       Hjiiii.   W,  |{ii«-kiiaiii — IHn-ct-l 

«IM'i'lflo  time.      Any  tlmo  befort^  yoii  flic  your  printed  arj^u- 
nicnt,  would  do. 

Mr.  Peters: — Yes,  I  propose  to  do  ho.  I  will  give  my  learn- 
ed friend  u  <'opy  of  it  uh  Hoon  au  I  ^''t  't- 

Tlie  ComniiHHioner  on  the  part  of  tlie  United  Stutes: — If 
you  do  not  get  it  before  we  get  through  hei-e,  you  eould  nuikt- 
nil  application  to  the  ('oniniiHsionerH,  and  we  will  malce  an 
order  about  it.  Are  you  sure  that  every  wgisteivd  owner 
must  make  an  oath? 

Mr.  Peters: — Daniel  McLean  was  the  sole  ownj'r,  but  not 
wIm'U  the  seizun-  took  place.  Fie  went  to  ShelbouiTie  t(»  buy 
this  vessel  and  bought  her,  and  took  ii  bill  of  sale  in  his  own 
name  for  the  whole  thing.  That  wis  the  arrangement  be- 
tween the  parties  and  it  is  quite  pni|i»'r. 

I  want  also  to  have,  in  this  connection,  read  in  as  evidence 
in  tills  (iis«'  a  matter  wliidi,  I  believe,  will  not  be  dispute«T, 
namely,  that  at  a  certain  date  it  has  lun-n  proven  in  this 
court  Daniel  McLean  b<'canie  registered  owner  liei-e  of  half  the 
Hcliooner  "Onward."  That  has  been  proved  already  and  the 
register  of  tlie  "Onward"  is  in. 

.Mr.  Warren: — He  <'eHainly  did  not  make  any  alTidavit  then 
liecause  he  wiis  not  in  Victoria.  We  do  not  wish  it  to  ap- 
[icar  on  the  record  tliat  lie  took  the  affidavit  here  when  he  was 
not  in  Victoria  at  the  time.  In  connection  witli  tlie  state- 
ment that  when  he  becomes  a  registered  owner  he  has  to  make 
iin  affidavit  that  might  app«'ar  that  he  made  an  affidavit  at  the 
iime  he  was  registered  in  the  "Onward."  He  could  not  do 
that  for  he  was  not  in  Victoria. 


Mr.  Dickinson: — He  was  certainly  nn 
"Onward's"  registry. 


liere  at  the  time  of  the 
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The  case  of  the  "Ariel."  Olaim  No.  10,  was  taken  up. 


Mr.  Beique: — We  now  propose  to  take  up  claim  No.  10  in 
connection  witli  tlie  ordering  out  of  tlie  scliooner  "Ariel"  from 
Reining  Sea  on  the  aotli  day  of  July,  1S80  by  the  T'nited 
States  i-evenue  cutter  "Rush."  Tlie  vessel  was  built  in  ISSO, 
and  then  registered  in  St.  John,  New  Brunswick.  The  length 
of  tlie  vessel  was  72  1-2  feet,  bnadtli  2."i  feet  4  indies,  and 
50  depth,  7  fe«'t  a  inches.  Tlie  gross  tonnage  was  Ofi.71  tons, 
and  tlie  n'gisten'd  tonnage,  00.05.  We  otTer  in  evidence 
a  copy  of  tlie  registry. 

Received  and  marked  Exhibit  08,  O.  B.,  Claim  No.  10. 

Samuel  W.  Bucknam  was  called  as  a  witness  on  tlie  part 
of  Oreat  Britain,  having  been  previously  sworn. 


Direct  examination  by  Mr.  Beique: 

C>o  Q.— In  1880  you  were  part  owner  of  the  "Ariel."  were  you 
not?       A. — Yes,   sir. 

Q.— Who  were  the  other  owners?  A.— J.  M.  Taylor  and  D. 
Lnnrenson,  of  St.  John. 

Q. — And  you  held  a  power  of  attorney  from  them?  A. — 1 
held  their  powers  of  attorney. 

Q.— Yon  outfitted  the  vessel  for  the  Behring  Sea  sealing 
season?    A. — Yes.  sir. 

Q.— For  what  time  did  you  outfit  the  vessel?    A.— To  make 
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(H.  \V.   llutkiiiiiii  — IHri'ct.) 

a  I011K  H<'U8«>ii.     We  iiitt'iid*-d  to  try  October  waling    in    the 
Itclirin^'  H«>a,  and  w«>  tit  ted  out  for  a  loiii;  m'aNon. 

(i.— To  n'lnain  until  Oitobt-r  in  tlu-  Uohriiiff  H«'a?  A.— Vl'H, 
Hir. 

Q. — Did  .vou  km«p  lH)ok8  »»f  n('«'ountH?  A. — I  k»'|»t  houic 
lK)okH,  ycH,  hIi". 

(j. — Could  .vou  nink(>  out  from  ,vour  hookH  an  acfount  (»f  tlu; 
outfit.  mIiowIuh  the  {(i-ovlHlonH  tlnit   wrnt  on  board?     A. — I 
to  Ihink  I  fould  k^'I^  tlu'  outtlt.     MoriiH  Mohh  did  a  lot  of  that  for 
nic.  though. 

Q. — TIavo  you  In  your  poHM'NHhin  the  hookH  that  weii'  kept 
Ihvn?     A. — 1  just  have  a  hook  (hat  I  k«'pt  niymOf. 

Q.— What  iH  that  hook  that  you  kept  yournolf?  A. — It  Ih 
an  account  book.  It  In  a  lH)ok  hIiowIuk  the  diHhurwMncntN 
partly. 

Q.— I>ld  you  kwp  tlu'  vouchcra?  A— I  have  not  kept  nil 
the  votichcrH. 

Q. — This  b(K)k  that  yon  now  produce  waH  a  hook  kept  by 
yon  at  the  time,  was  It?    A. — It  was. 

Q— When  were  the  entrlen  made  for  1889  In  this  book?  A. 
— As  I  paid  the  accounts. 

(i.— And  thi«  book  will  show  the  amount  that  vou  paid  for 
the  outflttinj;  of  the  vesKel?  A.— I  Ihink  It  will  show  the 
moNt  of  it.       It  f.h(tWH  very  nearly. 

Q.— What  crew  had  yon?  A.— I  think  there  were  twenty- 
two  whitcH,  two  IndiauK  and  a  riiinaniau. 

Q.— Twenty!  wo  whites  besldeM.  or  inclndiug  the  Chinaman? 
A.— I  am  not  (julte  certain  now.  We  had  six  boats  and  a 
stern  boat. 

(■i. — Only  oix    stern  boat?      A. — One  stern  boat. 

<■]. — Had  you  any  canoes?  A. — In  the  early  part  of  the 
season  on  the  coast  we  had  :i  stern  boat,  and  for  the  Ih'hriiiK 
Se:i  we  had  a  can«»c  that  we  used  as  n  stern  boat. 

Q. — You  had  six  boats  and  (»iie  stern  boat  and  one  canoe? 
A. — W»'  had  six  boats,  otie  canoe  for  the  Indian  hunters  aiid 
one  canoe  that  we  used  for  a  stern  boat. 

Q. — Flow  w(re  the  men  paid?  A. — They  were  piiid  so  nnich 
per  skin. 

Q. — What  was  the  lay?  A  — DiflV-rent  pri«es.  Rome  had 
$1.2.T  a  skin  and  otiiers  had  ifS. 

Q. — TTave  you  any  entry  of  tlial  in  your  [)rivate  memor:  n- 
duni  book?       .\.— S'o.  I  do  not  tlii'ik  [  have. 

Q. — You  did  not  keep  a  lo>;.  T  bciievc?  .\. — T  did  not  keep 
a  loft.  Tlie  ship's  articles  would  show  that,  but  they  were  lost. 

Q. — I'lease  lo(d{  throufrh  your  piivate  nuinorandum  book 
and  see  if  you  will  not  And  somelhin<;  there  about  the  lay? 
A. — Yes,  T  sec  it  is  entered  hei'c.  One  hunter  at  fl.2.')  pei- 
skin,  another  had  *1.2.",  the  Indiaas  had  !fl  each,  or  f2.0fl  per 
skin,  and  I  sec  there  is  .inother  la  i-e  at  $\.'tO  |)er  skin.  The 
price  was  ?1.2n  for  some  and  f2  for  others. 

Q. — ran  you  say  how  many  had  ?1.2ri  and  how  many 
f!2?      A.— I  think" (his  hand  book  will  show. 

Q. — From  your  memorandum  book  I  understand  that 
ascertained  that  the  lay  was  as  follows;  One  at  f1.2'? 
— Yes,  sir. 

Q,_One  at  .?2?     A.— Yes,   sir. 

Q_Two  at  ?;l.r.O?      A.— Yes,  sir. 

Q._Two  at  f1.2.-?      A.— Yes. 

(J. — The  two  Indians  heinp  i1  each   or 
Yes. 

Q. — What  wiis  tlic  wages  of  the  mate?       .\ 
wages  was  tl^AO  per  month  nnd  2."  cents  per  skin. 

Q.— What  was  th"  wptres  of  the  cook?    .\.— |5ft  per  month. 

Q. — You  had  «  power  of  attorney  from  the  owners?  A.— 
yes,  sir, 


40 


50 


60 


n?. 


:  per 


had 

v(ai 
A. 


skin?      A.— 
— The  mate's 


i4<:3t 


(N.   \V.   Mu.kiiimi— IHicct.) 

Q.— At  whiK  lalc  <li<i  .voii  »Iiiiik».  ycmi'  iiNMiMia(cH  U 
wfiK.-H?  A.— I'or  my  k.-ivUv  on  boiiid  |  ,linri{..  |r>()  a 
iiiHl  50  f<>ntH  a  Hkiii 


H'  your 
iiiuntli 


Q— I  (lon'l  lliiiik  yon  havo  Kivcn  lli*>  lay  of  all  tlif  wliit*- 
Hiiit.'rH?  What  waH  tlu'  la.v  of  tlic  Itoat  I)uII«tm?  A —I 
M'licv.'  it  wan  fMtt  a  inoiitli. 
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Q.— They  were  not  on  a  lav? 
month. 

(i.— How  many  huntciH  had  you?      A.— Hix  huutoiH. 
(i.— What  w«'ic  lliHr  nanicH?       A.— Two  (Jitowh.     .InnM-g 
KhU'lJlH.  William  I'aikcr.  William  Holl,  HMmiid  Ht-lnH.  Her 
man  Hmlth,  mate  and  hunter,  and   Indian  .Mm  and   Indian 
Frank,  hunttTH. 

Q— What  claHK  of  hunt»'rB  wen-  IIm'v? 
hiiutors. 

Q.— At  what  time  did  you  Iwive  Victoria  for  the 
Sea  trip?      A.— I  ihink  on  the  llth  of  February. 

Q.— That  was  for  the  coant  trip?  A.— Yes]  that  wuh  for 
(lie  voast  trip. 

Q. — And  you  left  from  tlie  eouHt  for  Hehrin^  S<'a? 
VeH,  from  the  w<'st  eoMHt  of  Vancouver  Island  for  the 
rliifr  Sea. 

Q.— At  what  time  did  you  leave  for  the  Kehriuf;  Sc  a? 
— Sonu'  time  at  the  last  of  May  or  »':irly  In  .lune,  I  think. 

Q.— ('an  you  nay  at  what  time  you  w<'nt  into  the  Hehrlns; 
Sea?  A. — I  entend,  it  appears  from  this  diary,  on  tlie  i;!tli 
of  July.  1  entered  the  Sea  on  Friday.  July  I'Jth,  and  puKHcd 
in  I'uimak  PaKs. 

Q. — From  what  are  you  readinc?       A. — From  the  diary  I 
kept  durini;  that  vova^e. 
(i. — Had  you  any  seals  on  board  then?       A. — No. 
Q. — W.hnt  had  you  done  with  the  seals  you  caup^ht  on  th" 
coast?      A. — I  transferred  them  to  the  schooner  "Wanderer." 
Q. — Where  did  you   trans-ship  them?       A. — A   few   miles 
outside  Shnmii;an  'sland.  or  Sand  I'oint. 

Q. — After  entering  the  Kehring  Sea  to  wimt  part  of  the 
liehring  Sea  did  you  i)roc«'<>«l?  A. — We  worked  over  in  the 
uei^'hborhoml  of  th(>  I'ribylotT  Islands  to  the  muith  and  west. 
Q. — Could  you  n;ive  us  what  was  your  Hrst  day*8  sealinf;; 
from  your  diary?  A. — I  have  entered  here:  "Sunday,  July 
llth.  ISS!). — Moderate  bre<'ze  and  hazy  weather;  this  «.m 
boats  out  and  returned  in  short  tinu';  p.m.,  boats  again  out 
and  returned  with  eleven  seals  in  all."  They  were  only  out 
a  short  time  when  they  returned. 

Q.— On  the  15th  of  July,  what  kind  of  weather  had  you'' 
A.— It  was  a  light  breeze,  with  first  part  foggy.  The  lant 
part  was  fine  and  clear.  The  boats  i-anght  51  seals  that 
(lay. 

Q.— That  w.is  a  pretty  good  sealing  day?  A.— Yes;  I  see 
it  entered  here  tluit  it  was  foggy  and  that  the  boats  could  not 
fro  very  far. 

Q. — What  kind  of  weather  had  you  on 
Fresh  westerly  breeze,  hazy  and  foggy, 
turned  with  few  seals.       There  were  only 
day. 

Q. — What  kind  of  weather  had  you  on 
Strong  westerly  breeze  and  rough  water, 
out  for  a  short  time  but    returned   without    seals   except  J. 
Shields,  who  brought  in  four,  and  B.  Heins  one. 

Q.— What  kind  of  weather  had  you  on  the  18th?  A.— Mod- 
erate breeze  and  hazv  weather.  Boats  all  out  and  returned 
with  83  in  all. 

Q— What    kind  of  weather  had   yon   on  the  19th?      A,— 


the  Ifith?  A.— 
Boats  out  and  re- 
Ifi  caught  for  that 

Jnly  17th?      A.— 
At  1  p.m.  boats 
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Strong  <»a8t«'rl.v  breeze.  Boats  out  for  n  sliorl  time.  We 
>ioi  only  4  all'.f'ctlH  r  thiit  dn.v. 

Q. — What  kind  of  weatlier  liad  yon  on  the  20th?  A. — 
Strong  easterly  wind,  no  boats  ont.  Schooner  rnnning  to  the 
westward. 

Q. — What  kind  or  weather  had  you  on  the  2l8t?  A. — 
Fresli  easterly  wind  and  fog.  Hoats  out  for  a  time,  but  all 
returned  without  seals  except  (l.  (Jerow,  who  got  4,  and  1 
shot  from  the  deck,  nuiking  5  for  the  day. 

Q. — What  does  your  incinorauduni  show  for  the  22nd  July? 
A. — Fresh  westerly  wind  and  foggy.  lloats  caught  24  skins 
that  day. 

Q. — What  kind  of  weather  had  you  on  the  23rd?  A. — 
Strong  westerly  brp<>/.e  tlvroughout  the  day.  At  8  a.m.  spoke 
Schooner  "Henry  Dennis."  Captain  came  on  board  and  i-e- 
ported  t!ie  "Ulack  !»ianiond"  seized  by  the  Anu'rican  cuHer. 
Few  seals  seen,  no  boats  out. 

Q. — What  kind  of  weatlier  had  you  on  the  24tli  of  July? 
A. — Firet  part  of  this  day  fresli  westerly  wind.  Boats  out 
at  9  a.m.  but  returned  ai  11  a.m.  without  seals.  At  1  p.m. 
boats  out  again,  and  returned  with  12  seals  in  all. 

Q.— What  is  your  entry  for  the  2r»th  of  July?  A.— Fine 
an«l  moderate  iu-eev.e  throughout;  boats  returned  with  7<> 
S(>als  in  all. 

Q. — What  is  your  entry  there  for  the  2fith  of  July?  A.— 
First  jiart  of  the  day  moderate  and  light  brc'eze.  Last  part 
fresh  westerly  wind.  Boats  out  and  brought  in  40  seals  in 
all. 

Q. — What  is  your  entry  on  the  27th  of  July?  A. — First 
part  fresh  bns'ze,  weather  thivatening,  middle  and  la>it  part, 
fresh  gale.  Shortened  sail  and  stoo«i  to  the  westward.  On<' 
seal  got  today  which  had  been  wounded  badly. 

Q. — What  is  your  report  on  July  2Sth?  A. — Stcong  west- 
erly bi'e<'Z(>  throughout.  Vessel  standing  to  the  northwest. 
Many  seals  seen  during  the  day.  Weather  too  rough  for  the 
boats. 

Q. — Please  give  your  entry  for  July  the  29th?  A. — Firsi 
and  middle  p.'irt  of  th(>  day.  fresh  bret'ze;  at  4  p.m..  more 
moderate,  bo.-Us  out  and  returned  with  IS  seals  for  tlie  day. 

Q.— Please  lead  your  report  for  llu'  .'lOth  of  July?  A.— Very 
fine  and  clear  throughout.  At  fi  a.m.  American  cutter 
"Rush"  came  alongside  and  sent  officers  on  board  to  examine 
and  search  the  vessel.  Made  iii(|iiiries  .-is  to  (he  number  of 
crew  on  board,  what  time  we  came  into  Behring  Sea,  and  the 
numlx'r  of  seal  skins  on  board.  Tliey  also  told  us  if  caught 
with  fr»'sh  skins  on  board  we  would  be  seized.  Also  report- 
ed having  seized  schooners  "Black  Diaiiiond."  "Pathfinder" 
and  "Minnie,"  and  having  searched  otiier  schooners  in  the 
Sea.  At  9  am.  all  beats  out  and  returiie<i  with  120  skins. 
Badly  scared  through  the  day  as  the  cutter  aj^peared  at  one 
time  to  lie  reluming  to  m:  and  our  boats  had  got  far  away, 
contrary  to  their  orders  when  leaving  the  vessel.  Two 
schooners  astern  visited  by  the  cutter.  One  supposed  to  Ix' 
the  "Tlicresa." 

Q. — These  entries  were  made  at  the  time  by  you?  A. — 
Yes.  made  from  day  to  day. 

Q- — Wi're  tliey  according  to  the  facts?  .\  . — Yes.  they  are 
the  facts  as  tliey  were.      That  is  a  coned  statement. 

Q.— Now,  tell  me  according  to  tliis  entry  on  the  SOth  of 
July  what  ordc:'^  you  gave  to  the  hunters?  A. — The  seals 
wi're  so  plentiful  tihoiit  the  shii»  that  T  told  them  tliey  should 
go  only  a  short  diiitance.  T  told  them  that  the  cutter's  smoke 
was  still  in  sight,  and  as  slie  miurlif  icinrii  IIkv  should  not  l'o 
away  from  the  ship.  In  (heir  eagerness  to  get  skins  they 
got  awjiy  too  far  am?  T  could  not  we  the  boats. 
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Q. — What  wai*  your  position  tlicn? 
longitude  172.01^. 

Q. — Proc«'ed  and  toll  us  what  or.try  you  have  for  the  Slst* 
of  July?  A. — Fresh  wind  and  f>ick  fog  ihrounhont  the  day. 
Vessel  running  to  the  southwani  A1  S  a.m.  two  unknown 
s(;hooner8  to  the  southwest. 

Q. — Wlmt  is  your  entry  for  the  1st  of  August?  A. — Mod- 
enite  breeze  and  ar  times  thick  fog.  Hoats  all  out  and  re- 
turned in  the  evening  except  Hemhard  llein's  boat,  which  is 
missing.  Kept  cannon  going  ever-y  twenty  miutt'S.  Boats 
returned  and  brought  in  2S  seals.  Day  ends  foggy  with 
freshening  breeze. 

Q. — What  was  your  position  then?  A. — Lafitude  5.5.05, 
longitude  169.55. 

Q. — On  the  2nd  of  August,  what  is  your  entry?  A. — This 
day  begins  with  strong  breeze.  A  short  time  after  daylight 
made  sjtil  and  eruis.  «i  iiack  and  f(»rth  looking  for  the  missing 
20  lioat.  A  schooner  m  i(>mi«iny  to  windward  wliicli  we  kept  in 
•A  long  time,  hoping  that  if  the  boat  had  got  far  to  windward 
(hat  they  might  pick  lu'r  up.  After  several  hours  again 
cruised  to  le«'ward  in  the  direction  in  which  the  boat  was  last 
seen.  At  II)  a.m.  obliged  to  double  reef  sails,  and  at  noon 
wind  increasii.g  to  a  gale,  obliged  to  h<'av(-  to,  giving  nji  all 
|io])e  of  Hading  the  boat,  but  having  slight  hopes  that  they 
may  have  found  their  way  on  boanl  anothei'  schoonei-,  as  a 
cannon  was  heard  by  several  the  evening  befoie.  If  they 
liave  not  been  able  to  get  on  board  amttlicr  schooner  there  is 
30  sm.ill  liopes  <»f  them  living  through  the  day,  as  tlii'  wind  is 
blowing  a  gale  and  a  t<'rritic  sea  running  for  a  boat  to  live 
in.      (]od  hel]*  them 

Q. — Your  position  is  not  shown  that  day?  -\. — For  a  num- 
ber of  days  I  have  not  shown  the  p«tsition. 

Q. — For  the  :'.rd  of  .Vugust    what    was  your  entry?       A. — 

Still  blowing  ;.  gale;  vessel  reaching  to  llic  .soutlieasl   under 

<louble  reefs.       .\t   5  p.m.  made  the  mountain  of  Ounalaska 

Island,  bearing  S.K.  i  K.  by  compass.      At  7  p.m.  tacked  ship 

40   ;\iid  stood  to  the  westward. 

Q.— What  is  your  entry  for  August  ilh?  A.— Sunday.  Au 
gust  the  -Ith,  fresh  gale"  and  thick,  foggy  weather.  Vessel 
v.orking  to  windward  under  double  reefed  sail.  Nothing 
lieard  of  our  missing  boat. 

Q. — What  •.<  your  entry  for  .\ugusl  the  5th?  A. — First 
part,  fresh,  southerly  wind.  Middle  and  last  part,  light 
breeze,  calms,  .ind  at"  limes  foiigy.  .\t  :{  l>.m.,  boats  out  and 
returned  with  !>  seals.  Kvening,  wind  from  the  westward 
Mini  running  for  ItogoslotT  Islaiul. 

(^.—What  is  vour  entry  for  August  the  llth?  A.— A  mod- 
crafe  bnM'ze  an"d  fair  wditiier.  Hoats  out,  and  all  returned 
without  seals  except  Indian  .Mm.  who  laouglil  in  :!.  In 
.(.lupanv  with  llu'  schooner  ".Mary  Delio,"  of  San  Francis.-.), 
who  reiiorts  a  catch  of  less  than  :!l)l>  for  th.'  whole  season. 
Kxchanged  some  stores  with  Ih.'ni. 

Mr.  \Yarren; — Was  any  positi.m  iiulicated  on  that  day? 

.Mr.  Hei.iue: — No  position  is  indicated 

Direct  examination  by  Mr.  Uebpu-  continued: 

(J.— What  is  your  entry  for  the  7t!i  of  .\ngust?  A.— Very 
line  thr.Mighoiit.  I'.oals  out.  and  returned  with  ('..")  s.'i  Is. 
Schooner  ".Marv  D.'lio"  in  company. 

Q.— What  is  "v.mr  .  nir.v  for  tlie  Sth  of  August  ?  A.— Strong 
S.W.  wind  and'tliick  weiith.  r.  .\l  :?  pm.  spok.'  th.'  schooner 
•l.illie  Lad."  They  reiiortcd  li.iviiiL'  n.'ws  of  our  missing 
li.iMl.      Lowered  a  boat  and  weiil  on  b.nird.  wli.'ii  rupl.  Miner 
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tcilil  lis  Ihc  Itu.il  'i.i.l  hc'ii  K'.kcd  iiii  l)_v  flic  Iiidijin  sclioonor 
"liodii','"  hut  iilso  I'l'pdi  (imI  (lilt  iis  out'  of  the  iiicii,  JiipaneMO 
N'clsc,  w;iH  jjcHnijr  on  boii d  lie  was  accitlcniiilly  shot  in  tlir 
k'jT  iiiul  livci!  bill  Toiir  divs  iil'tci'.  aiu!  was  biiriotl  at  sea  on 
tin*  r)th  of  Ibis  iiioinii.       .{('(iiiicscal  in  pace. 

(^— Wlial    is  yoii."  cMiy  for  Aii}Xiisl    llic  itlli?       A.— LiftlM 

ltr('('7,(>  and  f of; ;  lioi'.s  out  al  7  a.m.  and  rcliirncd  ii}i;iiin  at   11 

lo    a.m.;  p.m.,  boats   out   ajj^aiti,  ai-d   irot   Uli  sials  for  the  <lav. 

Scliooncr  "Lill'.'  l.ad"  in  company.       N'ciy  few  si  als  seen  diii- 

inc;  tin-  day. 

Q.— What  is  vour  entry  for  Aii<.riist  tlic  lOtli?  A.— Tapht 
brcczi'  and  foj^.  Moats  out  and  roliirncd  at  Kt  a.m.  with  few 
seal.*?.  At  1  p.m.  went  out  ai-ain  and  jrot  a  few  more.  Seals 
very  srarcc,  and  wcallicr  so  bad  that  boats  wire  unable  to 
fjo  far  from  the  vessel.  Total  for  tlie  day,  15.  Schooner 
"Lillie  Lad"  seen  early  in  tlie  morning. 

Q.— Wliat  is  yonv  entry  for  Angnst  tlie  llth?  A.— Lif;ht 
20  breezes  and  calms,  with  foji;  boats  out  antl  returned  with  1.' 
seals  for  tlie  day.  .\  sclwHmer  in  cinnpany.  Have  heard  his 
cannons  fired  all  day.  Probably  I  lie  schooner  "Tallie  Lad." 
Q.— What  is  your  entry  for  Aiignst  12fh?  A.— Moderate 
breeze  and  thick  fofj.  I?oats  out  and  returned  at  10  a.m.  .\t 
1  p.m.  out  again  and  retnnied  with  25  seals  for  the  day. 
TTnnters  re])ort  a  large  scliooner  in  company.  Name  nn- 
known. 

Q. — What  is  yonr  entry  for  August  LWi?  A.— Fresli 
southwest  gall'.  Vessel  liead  reaching  under  double  v  f'd 
sails.       Few  seals  seen  during  the  day. 

Q. — What  is  your  entry  for  .August  the  14tli?  A  — i.iphf 
liree/.e  ;iiid  foggy,  14  seals  for  the  day.  Quite  a  number  of 
seals  seen  during  the  day. 

Q. — Y<m  did  not  lower  on  August  the  LUh?       A. — No. 
Q. — What  is  your  entry  for  .\ugust  the  15th?       A. — Calm 
and  foggy.       Hoats  out  and  returned  witli  111  seals.      Many 
»(>als  seen  during  the  day  from  the  vessel. 

(^. — Wliat  is  your  entry  for  ,\ugust  tlie  Itifh?  A. — Pri'sli 
southwest  wind  and  foggy.  Hoals  rcfui'ued  at  noon  with  12 
seals  in  all.     Day  ends  with  strong  breeze  and  fog. 

Q. — What  is  your  entrv  for  .Viigust  the  17th?  A. — Strong 
soul li west  wiiiil  and  foggy.  N'essel  lying  iindei'  the  mainsail. 
One  seal  shot  from  the  ileck  by  .lames  Shields.  Many  seals 
seen  from  the  vessel  during  file  day. 

il~  What  was  your  entry  on  Augii.st  the  ISth?  A.— First 
jmrt  of  tlie  day  moderate  bieeze  with  fog  at  times.  Hoata 
oiil  and  returned  at  10  a.m.  with  no  seals  except  Walker,  who 
brought  ill  one.  At  11  a.m.  sjioke  tjie  schooner  ".Mary  De- 
Ho''  again.  They  rejxirt  that  twelve  vess<'ls  have  been  si'iz 
ed  up  lo  the  12lh  of  .\ugust.  many  of  which  are  Victoria  ves- 
sels, among  them  being  the  "Itlack  Diamond."  "Minnie" 
"ratlifiiider,"'  "N'iva,"  ".Miiry  Taylor,"'  elc.  also  the  schooner 
"I-ottie."  vvliich  liad  picked  up  our  lost  boat  and  men.  ITave 
now  decided  to  l(>ave  the  sea  at  once  as  it  is  (piite  clear  that 
many  seizures  will  be  made  this  season,  perhaps  all  the  ves 
sels  tliat  remain  in  I  he  sea.  The  schooner  "Mary  Ellen"  is 
reported  to  have  lliiown  overboard  seven  hundred  sealskins 
wliih'  the  Cutter  •Rush"  was  niiiiiiiig  iiit  on  her.  and  which 
(,3    prob.alilv  sa\i(i   Imt  from   being  seized. 

Q. — That  is  (he  infonnaf ion  that  von  had?  A. — Yos,  we 
got  (hat  from  the  "Mary  Delio." 

Q- — And  that  informntion  ir  properly  set  out  there?  A. — 
Yes. 

Q. — .\iid  (he  decision  arrived  ,i(  bv  vou  on  (hat  dale  wt\<'. 
to  leave  the  seji ?  A.— After  We  got  that  informafion  if 
fully  decided  us  to  leave  the  sen  at  once. 

Q.— What   is  your  eiiirv    foe  August  the  lOth?       .\.— Light 
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ViiiiiiMc  wind  and  clciir.  I'asscd  the  day  in  tlw  Four  Monn 
tain  Pass.  Working  out.  Schooner  "Mary  Delio''  in  com- 
pany all  day.  She  is  also  bound  out  and  is  to  call  at  Sandy 
Point. 

Q. — What  Ib  your  entry  for  the  20th?  A. — Light  variable 
soiidicrly  winds,  still  working  out  of  llic  pasH  with  schoon«'r 
"Mary  Delio"  still  in  comjKin.y 

Q. — What  is  your  entry  for  ht  2lHt  August?  A. — Fresh 
sontliwesi  wind  and  foggv.  At  >">  a  in..  <»ut  well,  clear  of  the 
Four  Mountain  Pass.  Kept  off  east  for  Victoria.  Crew  em- 
ployed cleaning  up  the  ship. 

The  Conunissioner  (ui  the  part  of  Her  Majesty: — Y'>u  weni: 
out  the  Foui'  ;M(>nntain  Pass?      A. —  V'es,  sir 

Tile  ("oiiiniissioiier  on  I  lie  part  of  the  IJiuted  States: — 
lias  any  coniimlalitin  h'>en  made  of  the  niiintier  of  seals 
caught  before  the  cutter  sjtoke  to  yf)n? 

^°       Mr     Heiiiii": — I    will    have   that   tomorrow    n.oriiiiig.   your 
rionour.        I   was  unable  to  see  tliis  witness,  j.s  lie  has  been 

aw.iv. 

The  t.'omniisNioneis  rose  at  ">  p.m. 
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Oommissioners  under  the  Convention  of  February  8,  1896,  between 
Oreat  Britain  and  the  United  States  of  iimerica 

Ohambera  of  the  Legislative  Assembly, 

At  Victoria,  B.  0 ,  January  14,  1897. 


.\t  XO.'M)  a.m.  the  (vommissioners  took  tln'ir  seats. 

40       l>ii-e((    e.xaniinatioii   of   Samuel    \.    hiii  knam    resumed   by 
Mr.   |{ei(|ue: 

(2. — Will  yon  look  at  the  chart  and  tell  us  ajiproximatel^ 
your  position  at  the  time  you  were  ordered  oii(  of  iieln-ing 
Sea  on  the  .'{(Mh  day  of  -Inly!  ISSit?  A.— (Kxamiiiing)— About 
ftll  iiiijcs  west  of  tile  PribylolT  Islands. 

(i. —  Will  you  refer  to  your  note  book  and  ascertain  what  is 
liie  iie.xt   recki^iiing  \oii  liave  in  your  note  book?       .\. — The 
UQ    next  is  Augiisl    1st. 

'  (i. —  What  distaife  did  you  IIk  11  traverse  from  the  .'{0th  day 

of  .Inly  and  in  what  direclion?  .\. —  In  a  sontherly  direc- 
tion :',  degrc"  and  a  half  about,  and  in  an  easterly  diri'ction 
jiist  about   two  dcir.'ces. 

Q. — That  was  leading  yon  where?  .V. — Tlial  was  leading 
iiie  in  the  direction  oi'  Four  Mountain  Pass. 
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The  ronimissiouer  on  tlie  part  of  the  Tnitcd  States: — 
Will  yon  kindly  let  (he  witness  stale.  .Mr.  Meicjue.  which  way 
the  PribylotTs  liore  from  him  and  about  the  distance? 

.Mr.  lVei<|ue: — That  will  ciune  in  the  course  of  the  examina- 
li(Ui. 

(To  witness! — Q. — What  is  the  in  x(  i'c(koiiing  that  yon 
have  in  your  note  book?  You  have  iin  reckoning  <if  latitude 
and  longiliidc,  have  yon,  but  you  have  from  lb"  sighting  of 
land,  I  believi',  have  you  not?  .\. —  I  have  not  put  down  the 
lanclniarks. 


MM 


1 


I 


20 


1466 

(8.  W.  Buckiiaui— Diioct.) 

().— On  wliiit  dii.v  did  yon  Hnd  the  iuudiiiui-kH?     A. — AugiiHt 
iid. 

Q. — What  murk  did  3011  tliid  on  AnRimt  Mrd?  A. — 1  sijjhtcd 
th(>  monntaiiis  of  OiinalaNlva  Inland. 

Q. — (live  ns,  then,  wliat  was  aiiproxiniatcl.v  .voiir  poHJlioi. 
on  the  ;{i'd  of  An^'UHt?  A.— I  Hlionld  sa.v  tliat  Oiinalawka 
Island  bore  in  a  sonili  and  cawt  direction  aiiout  50  miles. 
10  Q- — Tiiat  \vat<  liow  far  from  tlie  position  tliat  .vcni  oecupied 
on  tlu'  :{(Mh  of  .Inlv,  al>ont?  A.— It  seems  lil<e  alunit  150 
miles. 

Q. — Had  vou  lost  nincli  time  from  the  lUlth  of  .Inlv  to  th,> 
.'{rd  of  Anjfnsl  in  makinj;  for  Four  Mountain  Pass?      A. — \o' 
very  much  time.      f  think  the  first  day  after  we  were  ordered 
out  we  nmde  about  120  miles  in  th:>t  direction  towards  tin 
pass<'R. 

Q. — And  what  was  the  conse<iue?ice  of  your  liavinp  lost  one 
boat  on  the  2nd  of  \u<;as(?  Mid  that  interfere  in  any  way 
with  your  proaress  in  making  ft»r  Four  Mountain  Pass?  A.— 
Yes;  I  tliink  we  were  looking  for  that  boat  eijiht  or  nine  days. 
Q. — What  is  your  first  re<konin}j;  that  you  find  in  your  mem- 
orandum book  after  the  ^rd  of  AuEjust?  A. — The  next  reck- 
oning is  where  I  sii^iled  a  jtosition  off  HojieHloff  Island. 
Q.— On  what  day?      A.— Aupust  nth 

Q. — Where  W(>re  you  tlu'n,  ajiproxiinately?       A.— .\pjirox- 
imately  forty  or  fifty  miles  off  Ounalaska  Island. 
Q. — That   would   be  latitude  and   louRitnde   where,  about? 
30   A. — It  would  be .      T  ccnild  not  jtive  the  lon>;itude  prop- 
erly.     It  had  been  foppry  so  lonp  that  I  di<ln't  have  our  poBi- 
tion. 

Q. — What  is  the  next  rookoninK  that  yoti  find  after  the  nth? 
A.— The  RofroslofT  Tsland  would  be  in  our  track  In  that  direc- 
tion for  tlie  passes. 

Q. — What  is  ap])roximately,  the  distance  ])etween  that  isl- 
and and  the  Pribyloff  Islands,  where  yon  were  on  the  SOth  of 
July?  A. — 125  miles  from  the  Pribyloffs,  about  240  mih's 
from  our  position  where  we  were  ordered  out. 

Q. — You  desire  to  correct  your  statement  of  the  distance 
from  the  PribylotTs  t«i  T!ofi(islnfr  from  12.'")  to  185  miles?      A 
— From  the  southern  p..;rt  that  first  me.nsurem(>nt,  125  miles 
would  be  somewhere  near  right. 

Q. — I  noti<'e  from  your  memorandum  book  in  the  case  that 
for  several  days  before  the  ISth  of  .\ufr"st  you  had  foppy 
weath(T?       A. — Foppy  weather. 

Q — W(»uld    that    interfeic    with    your   enlcrinp    the   Four 
Mountain  Pass?       \ — Yes.  ii  wouh!  scriouslv  interfere  with 
50    that. 

Q. — With  that  weather  could  you  have  entered  the  pass? 
A. — The  prevailinp  wind  seemed  to  be  a  stronp  southwest 
wind,  which  v/ould  be  a  liead  wind  poinp  out.  and,  at  the 
same  time,  fop  all  the  time,  which  would  all  be  apainst  poinp 
out. 

Q. — I  believe  yon  slated  yesferda\-  that  up  to  the  ISth  you 
sealed  for  a  certain  number  of  days;  did  you?  .\. — I  did. 
Q. — And  on  (he  iSth  you  made  .111  entry  in  your  book:— 
60  "Have  now  decided  to  leave  (he  sea  at  once,  as  it  is  quit" 
<li'ar  that  many  sei/.ures  will  be  made  liiis  season."  What 
had  you  in  mind  when  you  made  Ihat  entry?  .\.— -Well,  I 
had  been  warned  out  of  th(>  sea,  and  I  was  afraid  of  seizure 
and  dei'ided  to  leave.  I  mipht  havf  pot  the  latter  infornm 
tion  from  the  "Mary  Pelio"  about  (lie  in;tny  seizures,  and  wi' 
wanted  to  save  what   we  h.-id  on  bo.ard  the  ship. 

Q. — Before  (hat  date  had  you  decided  (o  remain  in  the 
►  en?     A.--N0,  we  were  niakinp  for  the  passes  slowly  and 
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when  it  was  a  8«'aliiif»  day  we  were  tryinf?  to  get  some  Hkins 
as  we  woBl  out. 

(i.— Why  v/i-iv  you  niakint?  for  Four  Mountain  raws?  A. 
— For  foar  of  seizure. 

Q. — Was  there  less  danpcr  of  meeting  cutters  there?  A. 
— Tliere  was  less  danger  of  finding  a  cutter  down  in  tliat  |)ai't 
of  tlie  s<'a. 

Q.— Less  danger  tlian  in  Tnimak  Pass?  A. — Yes,  sir; 
Uniinak  Pass  was  (lie  i)la<e  wliere  tlw;  cutters  were  alKvnt 
all  the  time;  near  Tnalaska. 

Q. — Did  you  find  in  going  .n  that  direction  there  wn  ■;  g(w>d 
sealing  ground?  A. — No,  we  found  Ihe  s«>als  scarce  down 
i]urv. 

Q. — Did  you  know  wh(>re  the  good  sealing  ground  was?  A. 
— Yes,  sir,  1  knew  that  vessels  were  making  good  catches  to 
the  westward  of  the  Islands. 


20       The  f'ommissioner  on  the  ])art    of    the    United    States: — 
Which  islands  do  you  mean? 

Witness:— The  Pribyloff  Islands. 

Direct  examination  by  Mr.  Beique  continued: 

Q.^Where  had  you  intended  to  seal  if  y<m  had  not  be<ni 
ordered  out  of  Hehring  Wea?  A. — I  intended  to  seal  from 
west  southwest  of  the  I'ribyloft'  Islands  and  west  northwest — 
around  to  the  westward. 

Q.— What  distan((  altout  from  the  T'ribyloflF  Islands?  A. 
—From  «»()  to  120  miles. 

(J. — Now,  in  sealing  where  you  did  from  tlu>  IJOth  July  to 
the  IHth  of  August,  had  you  given  any  instructions  to  your 
hunters  with  regard  to  Ihe  direction  they  should  follow  in 
sealing?  A. — Yes;  we  always  gav<'  them  direction  to  ke  >]) 
ahead  of  the  ship,  the  schooner  will  follow  them  up,  and  to 
keep  in  a  southerly  direction  at  tliat  time. 

(.}. — That  was  making  for  what  point?  A. — For  the  passes. 
Q. — So  that  in  sealing  you  were  making  progress  towards 
the  pass?     A. — All  the  time  working  to  tiie  southward. 

(.}. — And  the  vessel  following  the  canoes?  A. — .\nd  the 
vessel  f(dlovving  tlie  canoes. 
Q. — I'nder  sail?  A. — Under  (asy  sail. 
Q. — lief  ore  leaving  f<*r  liehring  Sea  had  you  any  converai- 
lion  with  your  crew,  or  any  understanding  with  them  as  to 
the  time  that  you  were  to  remain  in  Hehring  Sea?  A. — Yes. 
sir,  I  did. 

Q. — Wliat  was  it?  A. — It  was  a  kind  of  agr.cuient,  or  it 
was  \mdei'st<M)d  that  we  should  make  ;\  long  season  and  do  as 
well  as  we  could  that  year. 

Q. — Any  time  siiecitied?  A — Well,  we  wen'  ihinkiiig  we 
could  go  into  October  verv  well:  I  had  heard  lliat  Octob'-r 
was  a  good  montli  f>>r  sealing  up  there.  We  had  that  report 
from  some  wh.'ilers,  and  we  intended  to  try  it. 

(>. — WeiH'  your  hunters  <>v<>r  in  IV^hiing  Sea  before?  A. — 
Th<'  most  of  the  hunters  weiv". 

(■i. — I  believe  you  said  they  wer<>  first-class  huiitei's?  .\.-  ■ 
They  wife  first  el  ass  hunters. 

(J. — \\'liat  ilo  you  mean  bv  (irst class  hnniers?  .\. — Men 
used  to  hunting;  experienced  juen 

(J», — When  you  were  onh'red  out  were  you  flying  yiiui-  flag, 
tl"  Hritisli  ensign?  .\. — When  we  mw  tlie  cnttei-  coniin',  up 
on  lis  we  ran  np  ll"'  Uritish  ensign. 

<^     What  di.\  <litl  you  re'ch  Xicferia  coming  back?     .\. — 
I  IliinU  it   was  the  'Jnd  of  September. 
iy — Well,    vou    think,    can    you    state    jiostively;    did    you 
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niiikt'  a  note  of  it  at  the  time?  A. — It  was  llie  2iul  of  Septein- 
Jter,  Monday,  Si-pt  en  liter  lind. 

(i. — Had  you  insnre<l  your  veswel?     A. — VeH,  I  liad. 

Q.— To  what  amount?*  A.— I  (hinlv  it  is  jfr>,r.(t(»  on  the  hull 
and|2.l)(lt)  on  the  outfit. 

Q. — Have  the  insurance  receipt?     A. — Yes,  1  have. 

Q. — Will  you  produce  it?  A. — The  receipts  are  here.  I 
don't  think  it  K>ves  the  amoiut  insuiHtl.  It  was  eillier  ^5,- 
'O  HtH)  on  the  vessel  and  2,00(»  )n  the  ontflt.  or  f.'".,()(H(  on  the 
vessel  and  |2,r>(l(l  on  the  ouitit. 

Q. — You  have  three  receipts?  A. — Three  t|uarterly  r.' 
veipts.  187.50. 

Q. — They  an'  payable    'very  three  months?     A.— Yes,  sir. 

('•ross-examin."tion  by  Mr.  Warren: 

Q. — There  is  one  ]tayni(n(  on  your  insurance  that  yon  did 
20  not  make  then?     A. — I  have  throe  i-eceipts. 

Q. — <)ne-(|nai'ter  of  it  you  didn't  jiay?     A. — One  (|uarter. 

il. — And  that  wan  because  of  the  fact  tliat  your  boat*  was 
not  put  to  use?  A. — It  was  a  rebate  from  the  time  she  was 
insunid.     I  sii'  it  is  marked  on  one  of  the  receipts  lu're. 

Q. — IHd  you  keep  a  lofj  on  board  the  ".Xriel"  that  year. 
Captain  Itucknam?    A. —  I  did  not  mys«'lf. 

ii. — Was  there  a  lof;  kepi?     A. — 1  think  the  unite  kept  one. 

Q. — Where  is  it?    A.— I  don't  know. 

Q. — Where  did  you  ^vt  this  nunioiandum  you  have  here? 
.\. — It  is  a  memorandum  I  wrote  up  daily. 

ii. — Was  there  not  a  nioie  complete  loj;  than  that  on  board 
that  ship?    A. — I  don't  know,  I  sujtpose  the  n)at«'  kept  a  lo.^. 

Q. — Did  you  copy  this  from  the  male's  lo^.'  A. — It  is  a 
habit  I  had  of  writing  down  oc<urreni-es  from  day  to  day. 

(). — Where  did  you  gel  your  |Misilion?  \. —  I  was  a  navi- 
>;ator  mywlf. 

y. — When  did  you  last  see  that  Ion,  before  Deci  ud)er  2:!rd 
last?  A. — I  can't  say,  I  have  seen  it  day  after  day  and  week 
after  week,  whenever  I  thou^hl  about  the  business. 

(i. — You  had  seen  this  memorandinn  jusi  a  few  days  before 
you  took  the  stand  h.-re  on  the  '2'h-d  Decemln'r.  had  you  not  .' 
A. — 1  had  il  in  my  jtossession. 

Q. — And  you  had  lookt  .1  al  it  :ind  talked  willi  counsel  about 
it,  luid  you  not?     A. — ^  on  ruean  the  day  I  a|ti»eared  here? 

Q.— Yes.     A. — The  coimsel  had  it  at  that  time. 

Q. — Hut  you  'ad  talkf.l  with  them  about  it,  had  ycni  nol? 
A. — I  had  spoken  with  I  hern. 

ii. — And  you  knew  what  time  you  hft  Hehrini.;  Sea  when 
you  were  on  the  stand  before?  .\.— I  could  not  tell  witlioiit 
tliat  diai7. 

ii. — Did  you  not  know  that  yon  had  that  diary  when  yi  u 
l(M>k  the  stand  tii'sl  ?     .\. — I  kn<'w  liiat  counsel  had  it. 

ii. — When  Mr,  I'eters  asked  yon  whal  time  you  left  the  sea 
you  said  yon  left  about  ihe  :!IMh  of  .Inly,  What  did  you  mean 
by  that?  A, —  I  meant  tiiat  I  was  luakinji  for  the  pass  at 
that  lime,  making;  towards  the  pass;  iryinp;  to  net  away  from 
the  cutters  al  thai  lime. 

ii. — You  iliiim  Ihal  you  were  making;  for  Four  Mountain 
I'ass  belwe<'u  llie  :!(Mh  day  of  ,Iuly  and  the  21st  day  of  .Au^j- 
ust?     A.— We  were  niakiiifjr  in  lliat  direi  lion, 

(J. — Do  you  claim  yon  were  niiikhn:  f(U'  llie  pass  all  Ih  ■ 
time?     A. — We  had  lost  a  boat,  we  s.  arched  for  tliat, 

ii. — Did  you  not  seal  every  day  bi-tween  the  :!(»tli  day  of 
duly  and  2(»tli  day  of  .\u>;nstV     A. — I  believe  \\r  did, 

(j. —  Every  lime  yon  could  lower  your  boats  yon  bad  lliem 
out,  did  you  not?     .\, — I  do  not  li»'li<'e  I  could  say  iliat. 

Q. — Could  you  not?      Then  I  will  refresh  your  recollection 


40 


50 


C:> 


I4G9 

((^.  \V.  Hiickiijiin — OosN.)  '    1      ! 

Did  ,vou  tt'Btify  iw  re  once  hcforo  tli.at  vvevy  diiv  .voii  «'<nild 
lower  .vonr  bonis  yon  did  lower  them?  A. — J  doii'(  know  if 
I  did;  I  don't  rcnienilu-r  ;ilioiit  it;  I  can  only  s.'iy  what  we  were 
doinfj  by  looking  liu'onfjli  this  diary;  this  is  vornct. 

Q. — Yon  had  that  diary  when  yon  were  on  th.o  stand  bcfdrc, 
did  y(Hi  not?  A. — Well,  any  statement  I  make  from  this 
diai-j'  is  ('orrect. 

(.1. — Will  yon  answer  the  (|nestion:  Did  yon  lower  yonr 
10  boats  every  day  that  yoi;  eonld?     A. — I  think  we  did 

(I. — And  yonr  claim  now  is  that  yon  went  off  the  sealin<; 
fironnds,  is  it?  A. — That  is  ray  claim;  from  where  I  knew 
it  was  ffood  sealinj;  jjionnds. 

(I. — S'on  nevei'  had  iM'en  in  Itelirin}^  Sea  befoi'e  that,  had 
yon?  A. — No;  but  we  were  speaking  other  vessels  and  knew 
what  they  were  doing. 

Mr.  IJeiijne: — I  call  my  learned  friend's  attention  to  th" 
answer  fjiven  by  the  witness  in  his  previous  evidence. 

^'^       Mr.  Warren: — I  have  read  the  evidence. 

Mr.  r.ei(|ue: — Von  are  mnna  on  the  assumption  that  the 
witness  said  he  left  the  sea  on  the  :U(rh  of  .Inly,  but  if  you 
Inni  to  pafjes  7(>4  yon  will  tind  this:  "Now,  then,  rememlu-r. 
Captain  Itucknam.  tlie  best  you  can,  how  many  day»  you 
were  in  the  sea  after  yon  were  warned."  You  sjiid  then:  "It 
was  more  than  ten  days,  was  it  not?  A. — I  could  not  say 
how  many  days,  it  might  liave  been  a  conpie  of  wet^ks,  or 
thereabouts.'' 

^         The  Conmiissioner  on   the  jiart  of  the   Tnited   States: — 
Please  look  at  his  direct  examinati<»n,  Mr.  Heiipie. 

Mr.  Warren: — I  alluded  to  the  diiect  examination.  I  said 
"Mr.  l\'ters,"  in  my  (piestion. 

Mr.  l{ei(|Ut': — I  know,  that  is  on  page  7(»;?,  but  the  evidence 
nnist  be  read  altogether. 

d'oss-e.'cmainatjoii  by  Mr.  Warren  continued: 

Q. — You  did  not  intend  to  be  crossexamin<'d  on  the  claim 
of  the  "AiMcl"  when  you  were  put  on  the  stand  l)efore? 

The  Commissioner  on  the  jwirt  of  the  Tnited  States: — I  do 
not  think  that  is  a  |)rop<'r  (pn-stion. 

Mr.  Wai'ren: — It  makes  considerable  ditTerence,  if  yoiiv 
Honour  i)leases,  whether  he  was  ready  or  not. 

The  Cenimissionei'  on  the  part  of  ller  Majesty: — I  think  in 

?^  asking  a  witness  alioul  a  statement,  if  he  (pialifies  any  part 

of  his  examination,  tlu'  whole  siiould  be  taken  together  as  his 

slalemenis  if  they  are  consistent,  or  else  let  liini  know  wliitt 

lie  said. 

Mr.  Warren: — I  corr(>ctly  stated  what  he  said  to  Mr. 
IN'ters.     Of  conise  in  the  cross  examination  he  modified  it, 

^Ir.  Ueiipie: — Examining  a  witmss  at  three  weeks'  dis- 
tance in  ti.is  way  is  rather  cfmfnsing. 

('^  Tile  ("omi'issiiinei'  on  llie  part  of  the  Tnited  States: — It 
strik<'s  me,  M--.  Warcen,  lliat  you  iiiiglit  ask  liiin  whether  iie 
was  I'eady  fin-  crosscxamination;  but  when  you  asked  him 
whetlu'r  he  intended  to  be  cross-examined  or  not,  it  does  not 
Mi'ike  me  as  a  !>  nal  onestion. 

CroHM  ('X.'inr'iatlon  li.^   .Mr.  \Vai'r<'ii  continupd: 

ti, — When  ytai  came  on  tlie  stand  liere  at  the  time  previous 
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to  yeshTday.  wt-i-e  you  iviidy  for  t'ro«8(;xaiiiiiiation  on  tlio 
claim  of  the  "ArK'l?"  A. — I  think  I  knew  aH  much  about  the 
case  as  I  know  now.  I  didn't  know  anytliing  al)Ou(  court 
busint'HH. 

Q. — And  you  wore  juHt  u»  woll  prepart'd  tluit  day  a.^  you 
aiv  today  for  croHKoxamination  on  thi»  claim?     A. — I  lliiiik 

80.  i  '  ' 

Q. — And  you  aro  willing  to  liavc  your  croHHoxamination  of 
tluit  day  Ktand  as  your  <roKHoxaiuination  today? 

Tli^CommiKHionor  «>n  tlio  part  of  tlic  United  StatcN: — II 
seems  to  mc  that  is  unusual,  Mr  Warren.  You  are  entitled 
to  a  pretty  broad  cross-examination;  l)ut  tlwit  seems  to  me 
nnussil. 

Mr.  Wani'n:— I  want  to  ask  him  if  there  is  anything  in 
tliere  he  wants  to  change. 

The  Commissioner  on  the  part  of  tiie  I'nited  Htatt.,: — He 
20  has  apparently  made  inconsistent  statements,  and  1  think 
my  associate  and  myself  agree  that  you  are  entitled  to  a 
pretty  broad  line  of  cross-examination,  but  to  ask  him 
whether  he  acci'i>ts  his  cross-examination  of  the  other  day  is 
rather  unusual.     It  was  a  very  long  cross-examination. 

Cross-examination  by  Mr.  Warren  continued: 

Q. — What  was  the  last  day  that  you  put  the  latitude  and 
longitude  in  y(»ur  log  after  the  IJOth  day  of  July?  A. — ] 
think  it  was  the  tirst  day  of  August,  the  lust  I  nuirked  here. 
Q. — And  from  the  tlrst  day  of  August  until  the  21st  day  of 
August  you  have  not  entered  your  latitude  and  longitude? 
A. — I  think  not. 

Q. — When  were  these  entries  in  this  memorandum,  made? 
A. — They  went  made  from  day  to  day  during  the  voyage. 

(i. — Do  you  say  that  that  line  along  (he  margin  of  the  entry 
made  July  ;?()lh,  1S8!),  which  states  your  latitude  and  longi- 
tude was  made  at  the  same  time  at;  the  body  of  the  entry  was 
made?  A. — That  latitude  and  longitude  was  the  position  of 
40  the  ship  probably  at  n»M)n;  we  genc'.rally  worked  from  noon 
to  noon. 

Q. — That  does  not  answer  the  (juestion.  A. — That  entry 
was  jirobably  wrote  in  the  evening. 

Q. — And.  widi  thai  moditicalion,  it  was  all  put  there  on  the 
same  day?      .\. — All  |)Ut  there  011  th(>  same  day. 

Q. — .\nd  w.is  the  entry  along  Ihe  nuirgin  and  the  entry 
made  on  the  liist  of  August  put  tlu're  on  the  first  of  August? 
A.- Yes. 

Q. — And  afier  the  1st  day  of  August  what  was  the  reason 
you  did  not  put  your  latitude  and  longitude  in?  A. — Well, 
I  had  been  warned  out.  and  perhaps  1  did  think  I  might  be 
spoken  again  and  1  didn't  keep  the  co'iect  position  of  the 
shij)  from  day  to  day;  didn't  think  it  was  wise  to  do  so. 

Q.— Did  it  occur  to  you  at  thai  time  that  if  you  put  down 
the  position  of  your  ship  it  miglil  show  that  you  were  sealing 
in  i)retty  good  ground?  A. — No,  it  lu'ver  occurred  to  me; 
I  didn't  want  the  ciiltei'  to  c(»me  a<  ross  me  again  and  know 
thai   I  hiid  been  Hcaliiijj;. 

Q. — You  were  nearer  the  line  running  from  the  Pribyloff  Is- 
lands to  T^nitJiak  Pass  after  you  had  been  warned  than  you 
were  on  the  day  on  which  you  weie  warned?  A. — Yes,  it 
would  be  necrer. 

Q. — Now,  yon  have  told  about  hearing  where  the  good  seal- 
ing was  dc/wn  at  Victoria  before  you  went  up  there.  Did 
you  hear  that  Ihe  sealine  grounds  were  between  Fuimak  Pass 
and  the  Piibyloff  Islands?  A. — No,  I  heard  they  used  to  be 
there,  but  »he  seals  had  changed  up  to  the  west. 
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y. — It  ;ii)iK'iir»  tliat  ou  tho  Jud  of  Aii);uHt  you  saw  u  veHBC'I 
iH-ar  you?  A. —  Voh,  tliiTt-  was  a  gale  of  wind  couiing  ou 
and  we  saw  ,t  vessvl  to  ilit'  wi'stward. 

(■i. — Hlu-  was  a  scaling  sclioontT?      A. — V't's,  sir. 

Q. — That  was  on  tlii'  day  of  thi"  gale?      A. — Yes. 

(■I. — And  .vou  didn't  liavc  your  boats  down  and  neither  did 
liiis  other  vessel?      A. — \o. 

(i- — Vou  stated  here  a  while  bark  that  you  made  120  niihs 
the  day  after  you  were  warned.  l>id  you?  .\. —  I  say  the 
position  the  day  after  we  were  wariu'd  was  about  12l>  miles  to- 
wards  the  jtass. 

(i. — Three  hours  after  you  were  warned  you  had  your  boatfl 
oat?       .\. — Yes. 

Q.— And  you  took  12l>  seals  that  day?      .V.— Yes. 

Q. — -Vnd  <ni  the  :llst  day  of  July  you  have  an  entry,  "Fresh 
wind  and  thick  fo^  throughout  the  day;  vessel  run  to  the 
southward.  .\t  H  a.m.  two  unknown  schooners  to  tli(>  south- 
west." Ou  that  day  you  weie  running  to  the  southward  on 
account  of  the  wind,  were  you  not?  A. — We  were  runnini; 
to  the  southward  I0  get  away  from  the  position  the  eutter 
spoke  us. 

Q. — You  w"re  nnining  to  the  southward  to  get  away  from 
tlie  position  that  the  cutter  spoke  to  you?     A. — Yes. 

Q. — Were  you  not  running  to  the  southward  on  account 
of  the  wind?     A.— \o. 

Q. — .\re  you  sure  about  that?      A. — Quite  sure. 

Q. — Which  way  was  the  wind  blowing  wlien  that  gale  pr- 
vailed?       A. — The  wind  was  about  west. 

Q. — Will  you  look  and  find  out?  You  can  tell,  can  you 
not?     .\. — The  entry  docs  not  give  the  direction  of  the  wind. 

Q. — What  day  was  the  gale?  You  have  not  looked  at  it, 
have  you?  Was  the  gale  on  the  .'{1st  of  July.  A. — It  don't 
say  it  was  a  gale,  it  siiys  it  was  a  fresh  wind  iind  thick  fog 
(Ml' the  .'{l St  of  July. 

Q. — You  have  told  alxtut  a  gale;  what  diiy  was  that?  A. 
—The  2nd  of  .\ugiist. 

Q. — Now,  the  Ist  d.iy  of  Au^'ust  your  boats  were  all  out. 
were  they  not?     .\. — Out  all  day. 

Q. — .\nd  on  the  ^Ist  of  July  you  <-ould  not  seal  on  account 
of  the  weather  could  yon?  .\. — According  to  that  entry  we 
might  have  se.iled;  it  is  a  fresh  wind;  we  often  seal  in  a  fresh 
breeze;  it  was  to  get  away  i'rom  the  cutter.  I  suppose,  that 
we  were  running. 

Q. — On  the  2ml  and  .Ird  the  gale  was  blowing,  is  that  ao, 
from  your  entries?      .\. — That  is  so. 

Q. — .Vnd  you  were  under  double  reefed  sails?  .\. — T>ouble 
reefed. 

(J. — Can  you  tell  from  your  log  the  direction  of  the  wind, 
from  your  memorandum?  -\. — (Examining.) — No,  T  don't  see 
the  direction  of  the  wind  there,  but  I  presume  ii  vvrs  a  south 
wind. 

Q. — You  ju'esume  it  was  a  south  wind.  Whiit  makes  you 
presunu'  so?      A. — Because  it  is  a  prevailing  wind  ui»  there. 

Q. — .\m\  you  think  you  were  beating  against  the  gale,  do 
you?  \. — 1  think  so;  I  don't  think  1  would  go  back  in  the 
otlier  direction  where  1  was  warned. 

Q. — When  you  said  there  was  a  sontli  wind  blowing  you 
knew  that  was  against  your  going  to  Four  Mountain  Pass, 
(lid  you  not?  .\. — It  would  be  against  me  towards  any  of 
the  pr.sses. 

Q. — And  you  think  you  were  beating  with  double  reefed 
main  sails  all  that  day,  do  you?  A. — Yes;  acof  iding  to  tin; 
s!(ils  she  had  on  bi^r  that  is  what  we  were  doing. 

Q.— And  on  the  .3rd  of  August  the  gale  was  stil!  blowing, 
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aud  un  tlio  4tli  llu-  guli*  sviih  titill  bluwiug,  itiid  <i'i  Miiudiiv  tlio 
utli,  you  lowi'itd  youv  buiils,  did  you  iiol?       A  — Vis. 

(). — And  ytm  wcir  ho  nnxiouM  to  m-l  tliroiij«;li  Fom  Moiiu- 
tiiiii  I'iiHM  lliiti  you  beat  to  tilt'  Houlhwaid  in  ti  guk'  with 
double  reefed  .suilH,  and  ou  liie  r»th  you  lowered  your  boalH  uu<l 
went  hunting.'  A — I  didn't  say  tluit  I  was  anxious,  that  I 
had  this  vessel  under  dcnible  ri'td'  to  get  out;  that  was  pro 
bably  to  ki**'])  her  steady  to  hold  her  position,  to  keep  her 
from  drifting;  that  jirobably  is  the  way  a  sailor  would  liuudle 
a  vessel. 

Q. — Then  you  didn't  make  mneh  headway  those  days  to  the 
windward'?  A. — it  would  be  imjtossilde  to  nmke  headway 
against  a  gale  of  wind  under  double  reefs. 

Q. — Then  your  poMilioTi  on  the  2nd,  .'?rd,  and  4lh  of  Auguid 
W(nild  be  about  what  it  was  ou  the  1st  of  August,  would  ii 
not'/       .\. — It  would  be  much  the  same.  I  should  think. 

Q. — Then  von  did  not  get  v«'ry  far  from  the  sealing  grounds 
on  the  4th  of  .\ugust,  did  you,  what  you  call  the  sealing 
grt»uiMls'/  A. — W<'  did  get  120  miles  otf  the  southern  point 
of  what!  call  the  sealing  giounds. 

ii. — At  that  time  when  you  say  you  were  12(»  niile'>  o(f  the 
soutluTii  point  of  what  you  call  the  sealing  giouuds,  were  you 
on  the  direct  line  bttweeii  the  PribylolT  Islands  and  Unalask.i 
Island  and  to  tiie  mirthward  of  MogoshdV  vohano'/  A. — Yes; 
w(>  should  be  in  a   norlltwesi  direction  from   ItogoslolV. 

Q. — And  you  have  heard  that  to  the  n<trtiiwest  of  llogos- 
loft",  r)0.  (i(»  or  7")  mih  H  was  good  sealing  ground?  .\. — I  have 
heard  that  it  was  in  early  years,  but  after  the  vessels  got  go- 
ing into  Ueliring  Sea  th"  seals  changed  to  farther  nortli;  th.it 
is  what  I  have  always  heard. 

(I. — Who  gave  you  your  information  down  hert?  at  N'ietoiiii 
about  sealing  a;roufidH  that  year?  .\. — I  get  it  froi.i  general 
conversation  in  .1  general  way  from  the  sealers. 

(i. — Who  nave  you  information  there  was  good  sealing  up 
there  in  October?  A.— My  mate  said  he  had  been  spoken  to 
by  a  wlialei-  iind  one  of  my  huntei's,  and  we  had  heard  tluit 
people  of  the  Islands  thought  that  October  was  a  good  nnuith 
to  be  lliere. 

i). — Mad  you  ever,  before  you  went  there  in  ISSO,  lieard  a 
sealer  say  hi'  had  be<'n  up  there  sealing  in  October?     A. — Mo 

ii. — ("ail  yo'i  jrive  ine  the  name  of  a  vessel  befctre  the  year 
ISSIt  that  was  in  Mehriiig  Sea  in  Si-ptemlK-r?  .\. — I  was  not 
accpniinled  with  tiie  bnsini'ss  before  before  1S8J),  that  was 
my  first  year. 

ii. — The  fact  is,  (■a|)taiii  Ituckiiain.  tliat  yon  went  up  tliere 
to  stay  as  lon;r  as  it  would  pay  to  t:'ke  s'-al.'*.  taking  into  con- 
sideration the  weather,  is  that  .so?  .V. — Yes.  sir:  the  vessel 
was  a  j;ood  S!';'l  boat,  well  manned  :ind  well  iirovi^ioned,  and 
we  had  decid*  d  to  make  a  lonfr  se.Tson. 

Q. — Now.  we  have  the  ."(h  of  .Vnirnst.  On  the  ."tii  the  boiits 
were  out  and  only  teok  nine  seals?     A. — Yes,  sir. 

Q. — On  the  (Itli  of  .\uunisl  the  boats  wei'e  all  out  and  I'e 
turned  willutut  anv  setils.  excei>t  Indian  -lim  who  brouslil  in 
three,  is  that  ritrhl?     A. — That  is  correct. 

Q. — .\nd  on  that  day  yon  saw  the  "Marv  Delio,''  of  San 
Francisco?     A. — Yes. 

O. — AYhat  was  slie  deintr?  A. — They  t(dd  ns  they  were 
trvinsr  to  do  some  sealin-jr  and  keep  out  of  tln»  way  of  the  cut- 
ter: I  think  she  made  400  for  the  season:  very  sm.ill  on  that 
account. 

O. — On  the  7th  of  Anjrnst  the  I'oats  were  out  and  returned 
with  t!.')  seiils  for  the  day?     .\. — That  is  correct. 

Q. — Now.  will  yon  show  me  any  day  during  the  month  of 
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July  that  you  n<»t  iiioiv  tluui  05  hi'hIh?     A. — I   will  iiavr  to 
go  through  tliiH  log  to  hcv. 

The  ComnilHHiom'r  ou  the  part  of  Iht*  I'liiled  SlaloN: — Mr. 
Warrt'n,  y»»u  will  have  to  extn'pt  tin*  liOtii.  He  got  lUO  on 
the  30th. 

Witiit'HH:— The  18th  I  got  Ki,  and  on  the  L'r>th  i>f  July,  7«. 

('roHxcxauiiiiation  hy  Mr.  Warren  etmtinned: 

Q. — Now,  are  thew  all  the  days  when  yon  got  more  than 
(i").  exeept  the  :{(tlh,  which  we  have?     A. — I  gue>*8  lliat  iw  all. 
y. — So  that  waH  your  fourth  la-Hl  day's  Healiug,  Augnsl  7lli, 
waH  it  not?     A. — 1  HUpi»o8e  it  waB. 

ii. — On  the  Sth  of  AngUMt  you   npoke  the  mhooner  "J. illy 

li."  with  Capliiin  Miner  aboard,  did  yon  not?       A. — Yes. 

ti. — Did  you  not  know  that  Caiilain  Miner  was  down  there 

2o   sealing?     A. — 1  thought  he  had  just  g«»ne  in;  I  didn't   know 

why  he  was  there,  perhaps  he  had  been  warned  out,  t«M),   I 

lorgel  now. 

(.1. — Why  do  you  Bay  iktIuiiw  he  had?  A. — Hin-ause  I  don't 
know  for  certain. 

il. — You  don't  know  anything  about  it,  do  you?  A. — I 
k\MW  I  was  alH)ard  the  vessel. 

Q. — Y'ou  don't  know  whethei-  he  was  warned  out  or  not? 
A. — I  know  he  told  us  of  others  being  warned, 
(i. — Were  vou  aboard  the  "Lilly  L?"     A. — Yes,  he  had  in- 
30   fornnition  about  our  missing  boat. 

Q. — Captain  Miner  was  sealing  around  there  with  his 
boat?  A. — lie  was  not  m'aling  that  day;  there  was  a  heavy 
gale  of  wind. 

il — Did  he  tell  you  he  was  sealing  around  there?  A. — lie 
did  not. 

(i. — You  say  then'  was  a  Ijeavy  gale  of  wind  tluit  day,  the 
Sth?    A.— It  was  i-ongh. 

i}. — And  on  the  Ktli  your  boats  were  out?     A. — Yes;  ligh* 
breeze. 
(i. — And  on  tlie  lOth  your  boats  went  out?     A. — Yes. 
Q. — And  on  the  11th  your  boats  w.'ut  out?     A. — Yes. 
(i. — And  you  make  a  meniorandnin  that  you  heard  the  can- 
non of  a  schooner  and  tlnnight  it  was  in-obablv  the  cannon  of 
the  '-Lillv  L. '  (m  the  11th?     A.— Yes;  "Lillv  li." 

(i.— That  is  the  "Lilly  L.."  the  "Lilly  Ladd,"  is  it  not?  A.— 
I  don't  know. 

Q. — It  was  ('aptain  Miner's  vessel,  anyway?  A. — Yes,  sir. 
That  thing  imikt  s  me  think  that  Captain  Miner  was  going 
oat  of  there. 

Q. — If  you  And  that  you  are  mistaken  about  thai  and  And 
that  he  was  hunting  around  there,  w<»nld  yim  be  surprised? 
A. — I  would. 

Q. — Yoiir  entry  makes  you  think  that  Cai»tain  Miner  was 
going  out  of  the  se.i?  .\. — I  have  no  entry  that  the  "Lily 
Ladd"  was  sealing  in  that  part  of  the  s<»a. 

Q. — If  the  "Lilly  Ladd"  was  sealing  there  in  that  part  of 
the  sea  yon  think  she  was  going  out? 

(^>  Mr  Iteique: — Do  you  think  it  is  cvf  any  inipoi'tance,  this 
examination  as  to  what  the  other  vessel  was  doing— what 
the  witness  is  sunnising  as  to  wlhat  she  was  doing? 

Mr.  Dickinson: — We  want  to  see  what  he  gets  his  surmises 
from,  because  he  is  testifying  from  memorandum  and  mem 
ory. 

CrosH-examiiiation  bv  Mr.  Warren  continued: 
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Q. — And  uii  the  lltli  of  Aui;iiHt  yuii  took  45  tteals,  did  you 
not?    A.— Y<'8. 

Q. — You  wm'UmhI  to  lu-  taking  h«>iiIh  wlu'n  tlu>  woitlu'i*  |k'I' 
niitttt)  down  tlicro.  and  Kottin^;  a  pretty  k*>*><1  cuteh,  do  you 
not  think  ho?  A. — I  did  not  eat!  Iliat  a  K«)od  seiilin);  ki*"""*' 
at  all. 

Q. — Will  you  look  at  that  nieinoranduni  and  tell  nu>  where 
you  were  on  the  lltU  of  AuguHt?      A. — IIow  can  I  when  there 
10  itt  no  |Hmiti«>n  marked. 

Q. — Why  do  you  nay  you  were  not  on  fjood  HealiuK  i;rnun<l 
then  if  you  d«»  not  know  when'  you  were?  A. — MeeauHe  the 
dayH  before  ^ive  the  eoiirHeH  the  veHHel  waM  making. 

Q. — Show  me  a  day  Iwfore  that  which  Rives  the  eourse  the 
vesHel  was  making,  f«»r  three  or  foJir  days  befoi-e  that?  A. — 
The  boat  had  made 

Q. — I  did  not  ask  you  what  the  boat  had  made. 

Mr.  Heique: — L<'t  the  witneHH  answer,  if  you  please. 

20 

Mr.   Warren: — lie  is  going  to  answ(>r  the  (juestion  asked 

him. 

Mr.  nei<)ue: — 1  want  the  answer  of  tlw'  witness  to  1h'  enter- 
«kI.  Finish  your  answer,  captain. 

Mr.  Warren: — I  do  not  think  wc  are  c<Mnpelled  to  take  an 
answer  that  does  not  resjiond  to  the  questitin. 

The  (,'oniniissumer  on  the  part  of  the  I'nited  States: — lie 
iQ  had  better  answer  the  <|uestion  (irst,  and  then  he  can  add 
that.  If  you  desire. 

Mr.  Warren: — My  question  Is  referring  to  the  entries  of 
three  (»r  four  «lays  iM'fore  .\ugust  11th. 

(T«i  Witness).  Tell  nu-  from  these  entries  what  coiirse  the 
vessel  was  ni.-iking?  A. — Xwirly  all  those  days  we  were  in  a 
thick  fog;  1  didn't  see  iiny  cliance  to  give  any  position? 

The  ('ominisHioner  on  tlie  paii  of  the  I'nited  Ktntert: — ,]hM 
40   a  iiioiiieiit.       In  order  to  be  fair  all  aroun<l  let  him  add  lliere 
what  he  started  to  say. 

Mr.  |{ei»|He: — You  comnienced  to  say  that  y«»ur  lioal  showed 
the  position  befon-. 

Witness: — The  boat  had  made  many  mih-s  to  the  soiilliward 
from  the  position  when  she  was  warned  nut. 
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The  t^immissioner  on  the  part  of  Her  Majesty: — PtM's  that 
book  show  thtit  the  vess(>l  had  gone  in  a  southerly  direction? 

Witness: — It  does. 

rrosse.xaniinathtn  by  Mr.  Warren  continued: 

Q.— Will  you  show  me  where  it  says  that  after  the  Jsr  day 
of  August;  any  enh-y  after  th«>  tirst  day  of  .\ugust  which 
shows  you  were  going  to  the  southward?  If  theiv  Is  any 
such  entry  1  would  like  to  have  you  point  it  out  and  read  It. 
A. — August  2nd  we  were  cruising 

Q. — On  the  2nd  of  August  were  you  going  to  the  sonth- 
ward?  .\. — We  were  staying  in  the  vit-lnitv  of  the  los;  boat, 
perhaps  not  to  the  southward;  the  boat  was  the  most  imitort- 
nnt  thing  at  that  time,  for  us  to  find  that  boaf.  "Saturday. 
.\utrnst  .Ird.  still  blowing  a  gale;  reaching  to  the  HTi*hea8t 
nnder  double  reefs." 

O. — Now.  Bnndny,  AniruBt  4th:  It  does  not  say  yon  wore 
poing  to  thp  flonthwnrrt?      .\,— Working  to  the  windward, 
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Q.— U»t  it  <Joi'H  not  HJi.v  what  dii't'cti«»u  the  wind  was,  tUn'it 
i>"'  A. — 11  HhuwH  ih«T('  I  wii«  rvacliiiiK  towjird  thr  wind- 
ward, I  was  iviuhiun  t«tward  tin-  |»hhh«'h;  thc.v  would  Iw  to  the 
windward. 

Q-— ll«»w  do  )ou  know?  A.— We  were  working  iu  rhal  di- 
rection. 

<i. — Vou  lua^-  have  In-en  working  to  the  eaHtwurd"  A. — 
Tliat  wouhl  he  another  poHilion  we  wanted  to  avoid 

(i.— Sup|H)Ne  it  was  to  tlie  westward?  A. — That  vvouhl 
lie  th«'  paKMes.  loo;  (hat  would  he  in  that  diii-etion;  we  nii},'ht 
have  worked  t«>  the  weHtwanl. 

<i. — On  the  Tith  of  An|riist  dcwn  it  show  that  v«mi  wen-  work- 
in};  to  the  Honihward?  A.— It  Havs:  "falmw.  and  tiiiK-H  fun- 
>:y"  We  eould  not  have  lieen  doinjr  much  of  anvthiuK  that 
da.v;  «lone  Home  Healing. 

ii. — <Mi  the  (till  of  .\iigUHt  were  vou  working  to  the  H«iuih, 
is  there  ai.,v  entry  that  shown  that  on  the  ttth  of  August  .you 
wer4'  working  to  the  houIIi?      A. — N'o. 

(J. — On  the  7lh  of  .\ngUHt  in  there  any  entry  that  sh  iws 
that  yon  were  working;  to  the  south?      A. — Xo. 

(,. — On  the  Stii  u'  August  is  there  any  entry  that  shows 
you  were  working  (owardn  (he  south?  A. — Xo.  the  8th  sjiys: 
•'Strong  southwest  wind."       We  eouh!  not  work  to  the  south. 

(i. — Friday.  .Kugnsl  'tlh.  is  there  any  entry  that  shows  you 
were  working  u|(  (o  the  soiilli?      .V. — Xo. 

*.}. — On  (he   liMli  is  There  .luy  enliy  (hat  shows  you  were 
workinsf    to   (he   south?        A. — Xo;    it    savs:      "Thick,    fogfty 
30  weai'vr." 

Q. — On  the  llth  is  there  any  entry  that  shows  you  were 
working  (o  the  sonlli?  .\. — No. 

(J. — On  the  llidi  in  there  any  •iitry  that  shows  yon  were 
working  to  (In-  soulli?       .\. — Xo. 

Q. — Or  dial  (lie  lioat  was  working  in  any  direction  on  eith 
er  of  these  days,  is  ihere?      .\. —  If  I  was  near  (he  passes 

Q. — I  iiin  not  askin;;  you  lo  reason  out  the  (hin;;.  I  am  nsk 
iufiyoH  what  Ihis  record  shows.      .\. — T(  shows  (hat  there  wat* 
t-'   fojrgv   weather,  and   (he   vessel    was  following  up  (he  boats 
when  (hey  w<'re  «Mit. 

(^._On  the  Ktth  of  .\ii<jrus(  wen'  you  working  t*»  the  south- 
ward, as  shown  by  (his  hook?  A.— i:?(h.  ••sonthweH(  pale; 
vesHel  head  rejiching  under  doultle  nn'fed  sails." 

Q.— Wednesday,  .\ujrust  I4(h.  is  there  any  entry  showiu'j; 
you  were  workiiifT  (o  (he  south?  A.— Xo4  shows  (he  hoa(s 
were  out  and  the  schooiu'r  wonld  he  following  them  up. 

(^._I(  4l,M>s  not  sliow  (ha(  you  were  workiiij;  (o  the  south 
ward  this  day?     \. — Xo. 
5f^       (i.— On  the  l.'tli  of  Aii^rust.  Is  there  any  entry  showini;  that 
yon   wer(>  workin;;  (o  (he  south?     .\.— Xo;  I  (hink  no(. 

il — <)||  the  I'ldi  .\ugus(  you  made  (his  memorandum. 
"Many  seals  sei-n  during  (he  day  fnun  (he  vessel."  Did  you 
make  thai  eiilry?     .\.— Yes. 

Q._On  (he  ICtdi  .Xupunt  in  (here  any  entry  in  this  nu'Uior 
ainhim  liook  (ha(  shows  you  were  workinp  s<Mi(h?  A. — No. 
i(  shows  fresh  head  wind. 

<^. — On  the  ITHh  of  .\u<'us(  yon  look   111   seals,  acrordin;; 
IC    (o  your  memorandum  hook?     .\. — Yes.  sir. 

(^ — .\nd  besides  (hal  you  wrole  on  lha(  dav.  ''Many  seals 
seen  during  (he  day  fnun  the  vessel?"     \. — Yes. 

Q. — .\nd  the  next  day  (he  boa(s  were  ont  only  a  part  of  (h(» 
day  lH>cause  of  (he  foa  and  wind?     .\. — (Kxamiuiu";! — Yes. 

(). — Does  i(  appear  (o  you.  rap(aln,  after  r.  ndinp  Ihis  mem- 
ornidum  tlia*  you  wer"  havin^r  pieity  jioor  luck  on  ai-count 
of  die  weather  during  the  time  from  the  Isf  of  .Vutiust  until 
(lie  IHdi?    A.— Well,  (ha(  is  the  wuither  pni'i'ally  in  that 
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dii'e«-tioii,  ab4)iit  tlw  Alfuthiii   IhIiiimIh,  Huiitliw«'Ht  wimi  un<l 
fog;  we  I'XiM'ct  that. 

Q. — Did  you  i'X|RH-t  it  that  .year?  A. — It  was  thf  iiHiial 
weatht'i-  down  tht*n'. 

(j. — Down  about  iIm'  Ah>utian  iKhiuds?     A. — Yes. 

ii. — You  wi.v  that  yon  had  lirard  in  ISSf)  tlial  it  waH  not 
giNNl  m'allnff  around  MoKonhtlT?     A. — Yva,  I  ha«l. 
10       ii. — On  the  17th  of  Au^UHt  you  luiv<'  uuuh*  an  fntry  in  your 
ni«>niorandnni  l)ook,  "Many  xealH  h<1'u  fi'<»in  th«>  vt'twt'l  during 
th«'  day."  hnv<'  yon  not?    A. — Ypb. 

il. — And  Htill  yon  wiy  tli«>i'(>  wuh  not  any  waJH  around  tlit-rf'.' 
A. — My  Rtateinont  hIiowh  that  I  hail  Ihm'H  K<'t^i"K  KcaJH. 

Q. — You  t<M»k  nioro  wnls  aft«'r  you  w«*n'  warni'd  than  you 
liad  taken  lH>for«>.  did  3'ou  not?     A. — I  haven't  floured  it  up. 

TIm'  ConiniiHitioner  on  the  |>art  of  the  riiit«>d  HtateH: — I 
would  ii<»t  take  time  on  that;  Mr.  Mt>i(|ne  Haid  lie  would  have 
the  tifrureR. 

Mr.  Mei<|ne: — He  Hiated  in  his  proviouH  examination  444, 
but  I  tind  that  In  making  the  addition  on  hlH  wulini;  biKik 
that  (here  Ih  a  HUiall  dllTen'uee,  a  dilTerent-e  of  II  U'hh  in  th<' 
Healing  Iwiok  oi<  the  whole.  The  captain,  I  think,  will  Hay 
that  he  Ih  witiHfied  that  the  444  are  ettrreet.  I  understand 
thnt  n  ImmiI  wan  miHHln);  and  IohI  ;  that  maken  a  difference. 

VVitneHH: — I  have  a  nienioranduni  here  that  explaiiiH. 

C'rosH-exainiaation  by  Mr.  Wurreu  continued: 

Q. — Can  yiHi  tell  from  the  memorandum  how  many  wmiIh 

you  t<M>k  after  you  weiv  warno«l?     A. — No,  I  can't. 
ii. — <'an  you  tell    from    thlH    nienioraudum    (r«'ferring    to 

book)?    A. — Fi-om  day  to  day? 

H. — You  have  no  memorandum  that  will  hIiow  that  then? 
A. — I  have  (IiIh  here  (n-ft'rrin^  to  book). 

(j. — Will  yon  make  a  fooling  and  give  it  to  um  from  your 
book  lieiv?     .\. — Yen,  I  will. 

Q. — On  the  ISth  of  .\n<;uNl  you  made  an  entry  in  yourlHtok 
40  that  you  had  now,  "l>ecl«h'4i  to  leave  IIm'  H«>a  at  once,  an  it  in 
quite  clear  many  wiKurcH  will  be  made  I  bin  Heamm,  ])erhapH 
all  veHHelH  that  reni.iin  in  the  nea;  the  schooner  'Mary  Kllen' 
Ih  re]H»rted  to  have  thrown  over  7tHt  seal  Hkinn,"  and  8(»  on. 
Did  yon  make  that  entry  that  day?     \. — I  did. 

Q. — NVaH  it  on  account  of  tln*w  raiiiorH  that  you  dt'cid*"*!  to 
leave  the  nea?  .\. — No,  it  wan  on  acccMint  of  bclnn  warned 
out,  and  I   waM  threatened   with  Heizure  if  they    found    me 

,  ii. — Did  you  not  tell  the  captain  of  the  "Mary  Delio," 
which  wan  a  San  Franeinco  boat,  on  the  Isth  of  AuRUHt.  that 
yon  had  diM-lde*)  to  leave  the  nea  iM'cauNe  then*  waH  Hucif 
roufrh  weather  you  could  not  do  anv  walin;;?     A. — No. 

Q. — Yon  nav  vou  did  not?  A. — I  don't  n'membiT  of  telling; 
liini  that.  •  •  '*  ' 

Q. — Ho  you  Hay  you  did  not  tell  him  that?  A. — I  say  I  did 
not;  that  wan  not  the  reason. 

Q.— Did  vou  tell  the  captain  of  the  "Marv  Delia"  that? 
A.— No. 
60       Q- — I  refer  to  the  day  of  AuRU«t  ISth  and  the  place  up  in 
R«'hrlnK  R«'n  there,  either  aboard  your  Rhlp  or  aboard  hlB. 
Yon  did  not  tell  him  that?    A.— I  did  not. 

Q. — Did  you  tell  the  captain  of  the  "Mary  Dello"  when  yon 
were  aboard  IiIr  bo:it  that  yon  were  Roinp  out  of  the  sea  be- 
cause wu  wen*  ordered  out?  A. — I  don't  think  I  had  any  con- 
versation with  him  that  way. 

Q. — You  were  aboard  his  boat,  were  you  not?  A.— We 
met  spvoral  times  and  went  hack  and  forth, 
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Q. — And  ^'ou  du  iiul  think  ^uu  liiid  tiny  c-unveriuitiun  ultuut 
iM'lng  urdi'i-i>«l  out?  A. — I  daiv  trny  «•«•  did,  he  wju»  down 
in  llmt  din-eliuu  fur  tin.'  Mime  rt'niiou  1  wuh;  lie  wtw  ufmid  u( 
licing  HeJKi'd. 

Q.—  V..II  Hiiv  ^ou  tiaiiH-Hliii>|N>4l  Honit'  skiiiM  bi'foii'  you  went 
into  UeliriuK  Heii?    A.— I  did. 

Q.— Hy  tin'  Heliooner  "Wundeivr?"      A.— I  did. 

(J. — Is  that  the  Huliuouer  that  luut  a  elaini  in  liere?  A. — 
The  same. 

Q.— (Japtaiu  I'axlon'H  lM»at?    A.— raptain  I'axton's  IkmU. 

ii. — And  wati  at  Kami  I'oint  after  the  mii  <hiy  of  May,  >^n» 
lie?  A. — I  duu't  i-enu'nilHT  that  I'axtun  waH  there;  a  man 
h.v  the  name  of  Ke«>fe  had  charge  of  the  veuHel. 

Q. — The  reHMel  wan  fheiv  anyway?  A. — The  veKHel  was 
t  here. 

Q.— Aftec  ti'«-  Jlth  day  of  May,  1M81),  waa  she?  A.— Yes.  1 
think  we  trans-Hhip|M>«'i  in  •luly. 

Q. — Will  yoK  give  nie  the  date  when  you  tranHshipiN'd?  A. 
— I  ean  fft'i  iie-tr  (he  day,  within  a  day  or  two. 

Q. — I^»t  lis  have  M.  A. — (Iteferrinp  to  liMMik) — I  Nhonid  say 
we  trans-HhipiH'd  'Inly  the  fith. 

Q. — IIow  nianv  skins  did  you  put  altoard  the  "Wa<iderer?" 
A.— 2H3.  I  h«'lieve  It  was. 

Q. — What  di<l  you  pay  \**'V  skin  for  l»rin);inf;  them  down? 
A. — Somewhere  In  the  neiRlihoiiiood  of  2(1  or  .'Ml  eents.  I 
think. 

Q. — When  did  you  nntke  the  nrranfrenient,  and  where,  for 
MiinsshippinK  your  skins  to  the  "Wanderer?"  A. — I  think  it 
Wiis  nrranged  In  Vietoria;  I  am  not  sun*. 

Q. — Refore  >on  left?  A. — It  nniy  have  been  arn»nji«tl  for 
nie  afterwards;  I  den't  n 'member  about  the  armiiRement  now; 
Morris  Mors  don«*  some  of  my  business  that  year. 

Q'. — Do  yon  remonib<'r  whether  you  nuide  yonr  arrnnK*'iaent 
personally  or  not?      A. — I  do  not. 

The  ('Ommissioner  tm  the  part   of  ller  Majesty: — Hoi's  it 
40  appear  fn>m  that  lMM>k,  Mr.  Warn'n.  liiat  lu'  went  out  thronjih 
Four  Mountain  Paso? 

Mr.  Warn'n: — Yes.  on  the  21st  of  AuRust. 

Crossexamination  by  Mr.  Warren  eonlinn«'4l: 

Q. — You  r»'ad  fntm  yonr  memorandum  book  an  entry  which 
siiid  that  you  sif;ht<'d  the  niounlaius  of  Unnlaska  Island;  that 
was  from  an  entrv  made  on  the  :trd  dav  of  .Xiipist.  was  it? 
50   A.— Yes. 

(}. — The  mountains  bear  southeast   half  east?    A. — Yes. 

Q. — .After  that  there  is  not  a  ])ositlon  stateil  in  your  h<M)k  at 
iill  until  you  m-i  to  Four  Mountain  Pass? 

The  Commissioner  on  (he  part  of  Iler  Majesty: — What 
niituntains  do  you  mean  by  that,  "On  Ounnlaska  Island?" 

Witness- — It  would  Is-  one  of  the  highest  peaks;  I  d«»  not 
know  what  (he  mountain  would  be  ealhHl;  it   is  one  of  tho 
'°  liigliest  |M'aks  on  Onmilaska  Island. 

The  t'ommissioner  on  the  part  of  Iler  Majesty: — Doe^  he 
know  on  whieh  end  of  the  Islind  (lu'se  high  mountains  were 
that  he  saw? 

Witness: — They  wen'  pntbably  on  (he  noHh  side;  they 
may  have  been  inland.  sfH'Ing  hif;h  land  so  far  away  it  would 
Im-  hard  (o  sav. 
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rfoHscxnniitiiitioii  li.v  Mr.  NViinrn  <oiMiiiUf(l: 

(i. — AfJcr  lliiil  ciilr.v  of  An}:ii;<i  ::nl.  wIh-m  \->u  stiitc  in  your 
iiH'iiioniiiiliiiii  lliiit  yon  saw  llii*  niounliiinH  of  InalaHkii  iHlanti 
aud  nn(il  yon  ii'tonU-d  on  llu'  ISIIi  of  Annu«l  the  fa<(  tlial 
yon  liad  now  «l*M'i«lc<l  to  li-avi-  (In-  ma  and  sturl  f<n'  Kour 
Monntain  I'riHH.  JImtc  is  not  an  i-ntry  in  yonr  ltool<  Hiiowin<; 
your  |H>silion  cUIht  h\  land,  lalilndi-  or  lonjrilndo,  it*  Ibcrc? 
A. — No,  not  in  any  pari  of  llic  lioiili. 

(j. — Tliis  book  d<M-K  not  xliow  \vii<-llH-r  yon  ronid  h<'i>  land 
after  Unit  linio  or  not.  dcn-s  it?  A. — I  don't  s»««'  any  entrioH 
Hliowin^;  Innd.  it  wan  fo;iny  wt-atlicr.  we  may  liavi-  Iwcn  very 
floHo  to  it  and  not  Hct-ii  it;  Itopmlotf  iHland  was  in  tli<>  near 
n«>i^libonrliood  of  tb«>  nionntainH  in«Miti.  n*>d  in  tho  diary 
t  bfit!. 

(j. — It  doi'8  not  mention  in  tbe  dinry  tinit  ynn  wnw  Kojios- 
b>fT  iHbind?     A.— X«i.     We  did  see  it.  I  IteHeve. 

(j. — I>o  y<ni  remember  of  liaviii^  s<>en  it  at  tliat  time?  A. 
— We  saw  it  tliat  voyape,  yt-H,  and  tinrt  ninst  liave  been  tin- 
time.  It  wonid  Im'  im|Hirtant  to  si};lit  HitptsbtfT  Island  and 
pet  tlie  position  of  the  sliip  during  that  foppy  weatlier. 

Q. — Well,  do  yoH  think  yoii  conld  siplit  ItoposlotT  Island  on 
the  nth  and  pet  the  position  to  p(>t  out  of  Fonr  Mountain 
Pawt  and  not  go  out  until  the  1!Hli  or  20tli? 

The  Oonimissioner  on  the  jMirt  of  the  T'nitod  States: — Mr. 
WaritMi,  that  is  rather  poinp  beyond  anythinp  that  th*>  e.\- 
amination  jnstilies.     lie  has  not  said  that. 

C'rnsnexamination  by  Mr.  Warn-n  nontinned: 

Q. — Referring  to  ihesc  memoranda  of  yours  I  find.  .Inly 
2.3i-d.  you  flrsl  eiMninenced  to  mak»'  tlu'se  marpinal  notes  of 
your  latitude  and  hmpiliide.  is  that  a  fart?  A.— Yes,  it  looks 
like  it. 

Q. — .\nd  yoM  made  sn<h  a  n<»te  for  the  U.'trd.  for  the  24th. 
for  the  2(;tli,  for  the  27tli  and  for  the  2Hth  of  .Inly,  and  for  th- 
."Mtth  of  July;  and  yon  did  not  make  a  note  f<»r  the  :Usl  of 
•Inly,  but  yon  did  make  a  note  for  .\npnst  the  1st.  and  these 
are  ail  the  noies  that  are  in  the  whole  book  of  latitude  and 
hmpitnde,  so  l:ir  as  loneeri.s  the  voyape  in  Itelirinp  Wea;  is 
not  that  a  fai-t?      A. — Yes.  it  looks  liki-  it. 

Q. — .\nd  yon  sav  now  that  these  memoranda  of  yonr  pos*- 
tions  were  put  in  tlwre  on  the  sjime  day  that  the  body  of  the 
wrifinp  was  piil  in?  A. — They  were  made  at  the  same  time; 
it  was  to  keep  the  position  of  the  ship  on  aeeount  <»f  the  .til 
mile  limit  up  then*  at  that  time.  I  paid  partieular  attention 
to  tb.e  navipation  tlion. 

Mr.  Warren  — Wiih  the  e.veeption  of  the  faet  that  we  wan! 
this  witness  to  mak<>  out  his  compntntion  of  the  nninlxT  of 
<!e:iis  taken  after  ilie  time  he  wns  warned  and  those  taken 
before,  that  is  all  we  have  to  ask. 

The  r«mimissioner  on  the  part  of  the  Ignited  States: — Mr. 
n*M()ne  says  that  he  wil!  do  that  and  ii:i:id  it  to  the  steiio- 
prMpher. 
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Ilo-dlreet  examination  hy  Mr.  Keiqiie: 

Q. — Readinp  frorn  yonr  previ<»ns  testimony  on  pape  70H  I 
find  the  followinp:  "Q.— Have  yon  the  lop  "of  tli«'  'Ariel'  for 
the  year  ISSt)'      A.— \o.  I  have  a  kind  of  rouph  dinry." 

Q. — Yon  |trodne<'  this  book  here  i>nd  «!>\  that  it  is  Ih.' 
memorandum  lop  for  the  vear  ISSU  of  th"  schooner  "Ariel?" 
A.     I  do. 

Q. — Referrinii  to  I  ho  m<'mor;>iidiiiit  which  yon  have  prodnc- 
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«'«l,  will  .v(Mi  rtJali"  Hht-tliiM-  It  U  ill  ,voiif  liiiiidwritiiig?      A.— 
In  uy  bniiilwritinK- 

Q.— Ih  tliat  \Mmk  wliieb  yoa  now  luiv««  the  Hanie  lHM»k  hr  the 
one  that  you  hnve  Im-ou  rffviTinf;  to  in  th««  countt'  of  your 
l>i-L>w>ut  I'Xiiininntion?      A. — It  Ih  the  Hanie. 

t^.— There  Ih  on  llie  followiiiK  iMige  of  tlie  evidi>n(e  wlilth  I 
have  ipioted,  nfeiviice  to  the  loj;  of  the  "Ariel;"  in  the  courne 
,-5   of  your  exaniiiiatioii,  your  refereiue  wuh  to  that  iMwk  which 
you  now  have?      A.— It  would  Im'  to  tlie  Hame  bo«ik. 

(i.— When  did  yoii  we  the  log  of  the  "Ariel"  last?  A.— 1 
do  not  know  as  I  ever  Haw  the  ";\  rielV  log.  I  done  tlie  navi- 
gating iiiyHelf  and  I  kept  a  diary. 

Q.— Where  would  it  be?  A.— It  would  b«>  destroyed.  The 
vessel  went  under  water  afterwards. 

Q- — Anyhow  you  do  not  know  where  it  is?  A. — I  do  n«»t 
know. 

Q.— On  the  :>Oth  July  the  boats  went  out  and  tliere  were 
*0  120  seals  taken.  l>o  you  know  if  the  iHiuts  went  out  and 
there  wen*  120  s«'als  taken?  Do  you  know  if  tlip  boats  went 
out  and  reiiiained  out  for  the  whole  day?  A. — No,  there  were 
two  liiinters  lliat  were  irightened  to  go  from  the  ship;  they 
raiiie  ba«'k  two  or  tlin-e  times  on  iMinrd  as  they  were  afraid 
to  go  any  distanci*  from  the  vessel. 

Q. — Was  tlu're  any  objeetion  on  the  part  of  any  of  tbein 
lo  go  out?  A. — Tin  re  was.  berniise  th«'  eutter's  smoke  was  in 
sight  during  I  hat  day. 

Q. — Hid  that  interfere  in  any  way  witli  the  eatch  of  tlie 
day.  and  to  what  s-xtent?  .\. — I  eould  not  say  to  what  ex- 
tent. We  should  pntbaldy  have  eaiigbt  as  many  more  with- 
out intjTferenee. 

Q. — Prom  tlie  tim«'  that  you  were  warned  out  of  the  Rehring 
Sea  on  the  .'MMli  of  .luly  lo  the  time  that  you  came  out  of  i\\:' 
Four  Mountain  Pass  had  you  any  intention  to  navigate  for 
anywluw'  but  for  the  Four  Mountain  Pass?  .\. — No,  I  in- 
tended to  go  to  Four  Mountain  Pass;  that  s(>4>ni(Hl  to  be  the 
nearest  at  the  time. 
40  *i- — ^Vjis  ther«'  anything  in  th«>  weather  that  you  experienc- 
ed up  to  the  time  that  you  went  through  the  pass  to  make  you 
leave  the  llehring  Sea 2      -V. — Nothing. 

Q. — Will  a  south w«>st  wind  and  fog,  as  u  rule,  interfere  with 
sealing?  A. — Not  so  much.  The  b<tnts  always  go  out  in 
foggy  weather. 

Q. — You  liav«>  iM'en  ask«><l  why  you  did  not  put  the  pitsitions 
in  your  liook  after  the  2iid  of  August.       What  was  tl  e  an- 
swer you  gave?    I  believe  that  you  said  you  thought  it  was 
safer  in  ease  you  met  with  any  cutter.      A.  — It  was  on  ac- 
50  count  of  Ix'ing  boardiMl  tlu'  8«'cond  time. 

Q. — I  want  you  to  explain  that  answer  nion'  fully.  What 
do  \ou  mean?  \. — I  mean  that  the  course  of  the  ship  might 
not  b«'  satisfactory  lo  tin*  cutter;  in  putting  down  the  posi 
•ions  from  day  to  day,  it  might  not  lie  satisfactory  to  them 
and  we  would  be  seized. 

Q. — You  thought  it  would  increase  the  danger  of  seizure? 
.'\.— I  thought  that  it  would  increase  the  dnngrr. 

Q. — .\nd  that  w'as  your  only  reason?      A. — Yes. 
gQ      Q. — Was  it  because  von  intended  to  go  in  another  direc- 
tion?     A.— Not  at  all. 

Q. — Now,  after  the  .".Oth  July.  i\<*  »  m:itt«'r  of  fact  were  you 
anxious  to  leave  what  you  considen-il  to  be  the  s«>alini; 
ground,  or  the  vicinity  of  the  Pribyloff  Islands? 

The  Pommissioner  on  the  pint  of  the  T'nlted  States: — Do 
y<Mi  not  think  that  you  have  ask(>d  that  twlc  ■  before? 

Mr.  Reiqne: — Yes,  I  probably  have  asked  him. 
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(H.   \V.   MiH-kiiMiii— l{«*ilir»Tf— U«'iToi»8.) 

Tlif  roiiiiiiiHMioiHT  on  I  lie  |miH  of  (li<>  I'liitfd  Hlnt«>H: — T)u>re 
would  In*  uo  oliJ«>rliuii  to  it  of  ilwlf,  but  it  iiiiKlit  JuHtify  Mr. 
Wum>n  iu  K**'iiK  <*v«'r  tlii>  mat  tor  agiiin. 

l{«'-dil^'ct  cxuniiiiutiou  by  Mr.  Ituiquo  foiiiiiiutHi : 

<j. — You  havi!  Inhmi  uvt>r  .v«Hir  wnliiiK  ImniI<,  uihI  yuu  have 
talicii  a  iiu'iiioiaiiiluiii  of  tlw  ilail^  cati-li  an  app«*aring  iu  your 
m'aliuK  IxMilt?      A. — Yf«. 

(j. — Am  a|)|H>ariiiK  fntm  your  waling  ImmiIc  it  wuh  46tt  in  the 
niontli  of  'luly?      A. — That  woulil  In*  corri'ct. 

ii. — Au«l  :<it.'i  in  till'  niontli  of  AuguHt? 

Mr.  WarriMi- — It  ib  the  otli«>r  way. 

TIh*  witni'HH: — It  Ih  tlio  otlior  way.  j'i*«. 

.Mr.  Iti>i<|U«': — No,  tlint  Ih  correct.  It  waH  4(iG  in  the  month 
of  -Inly  and  '.W>  in  tlic  month  of  Auguat. 

To  th«'  witn(>8H: 

Q. — Refer  to  your  m«>mornndnni  lNM>k  and  wi\ 

The  ('omniisttionei-  on  the  pari  of  the  United  Htaten: — That 
would  niaice  isTi  eaptunnl  after  tlie  veHHel  was  warned;  she 
took  120  on  the  'W  of  July  after  xlie  wan  warned,  and  if  you 
add  that  to  tlie  .ttM,  it  would  make  485. 

Mr.  Iteli|ue: — Hefoii>  the  warning  it  Ih  .'U(S,  and  120  on  llie 
day  of  the  warning;  that  would  make  4IMi  in  July,  and  .W*  i» 

.\UgUHt.  I  • 

Th«'  CommiHHioner  on  tlie  |>ai't  of  the  Unit*"*!  States: — On 
aeeount  of  the  diHcrepani-y  in  the  flgnreH,  it  appi'arfl  t<»  metliat 
you  might  as  well  get  the  right  numlier  during  the  reocHH. 

Mr.  Heiipie: — I  think  it  Ih  aH  well  that  the  witn(>HH  Hhould 
explain  (he  diM-reiNiney  now. 

R<>dire«'t  examination  by  Mr.  Reiqne  rontinned: 

Q. — It  Ih  4<M»  in  July  and  M'm  In  AugUHt?    A. — Yen. 

(/. — We  have  nlr«>ady  in  i>viden«'e  that  your  «'ateh  in  the 
Itehring  H«ii  wan  S44.  which  would  make  a  dilTer«»nce  of  1 1  or 
l.'l;  how  do  you  account  for  that?  A. — We  loHt  a  Inint  that 
got  Ixick.  and  lie  liand<Ml  me  in  a  n'tum  of  12  skinH. 

Q. — You  are  witiHfied  that  844  Ih  the  cori-ect  n'^mb^'r  for  tlie 
Itehring  Hea?     A.— S44  in  the  number. 

Re-cmHR-exnniination  by  Mr.  W^nm'n: 

(j. — Captain  Itucknam,  you  wiid  to  Mr.  Itei(|ue  that  yon  did 
S*^  not  enter  the  |M»Hition  of  your  Hhip  becaiiH4>  you  tluiegjit  that 
the  cutter  would  not  appr<»ve  of  the  iMtHitiont*  that  yoi  would 
put  in  there?     A.— I  did. 

(J.— Ih  that  wlia<  you  ntatwl?     A  —I  did. 

(i. — I  HiipiHiw  yo»!  deHir«>d  to  k«'«'p  tlie  iM>r.itionH  out  ho  an 
not  to  show  in  what  dir«>ction  your  nhip  wa8  making?  A. — 
It  wan  not  to  hIi«»w  the  direction;  the  cutter  might  not  think 
1  wan  getting  along  fanV  eiieiigh. 

(j. — Did  you  undei-Htand  that  th*>  point  of  the  cutter  wan 

gg   that   they  deninHl  to  HtN>  you  go  out  of  tlii>  Hi>a   riglil  away 

after  the  .'MIth  of  July?     A. — They  adviwd  me  to  go  out,  and 

Haid  that  if  I  were  found  again,  I  would  be  Rci7.ed;  that  wan 

what  tlie  navigating  lieutenant  told  me  when  he  bo;irde4l  m<>. 

<i. — You  did  not  think  that  it  wan  important  to  the  cutter 
when  yiiu  entered  the  number  of  ntnilH  taken  in  your  log;  did 
you  tliiiik  that  HUrh  an  entry  an  that  would  not  have  any 
iM'aring  on  tlie  matter?  .\. — This  in  not  tlu'  log.  I  would 
not  sliow  thin  liook  to  the  boarding  officer. 
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I4fi 
(H.   W.    l»ii»kiiiiiii— Uj'cnmH.       I >iM«'iiHMi«m.) 

TIm«  CoinniiHHioiHM-  on  lh»'  |mrt  of  tin-  I'nltod  Htat«t«:— I 
think  that  you  bad  lM>lti>r  avoid  t^illinK  it  tht'  "Iuk,"  Mr.  Wur- 
n>u;  tlie  reffn-nr*'  to  it  n»  ili«  "loj?"  waH  on«'  of  tlio  iiwonMiH- 
tfOficfl  in  tlie  fonner  t(>Mtiniuny  tliat  1  could  n<»t  und«>rHtand. 

Re-croiw-exaniination  by  Mr.  Wurrcn  continued: 

Q. — Wlien  you  fuiid  tliat  you  did  not  <>ntcr  tli«t  iMHitionu  in 

10  tht!  book  whii-li  you  lmv«>  ri^lit  Wwn*,  you  Htuti'il  it  wan  Ihv 

cauHe  you  did  not  want  tlif  t-uttcr  to  know  your  iHmitionH? 

A. — I  thought  tluit  it  wuH  |N>li«-y  on  my  |iort  timt  lif>  Hliould 

not  know  it. 

Q. — Tluit  iH  the  r«>aHon  wliy  you  did  not  put  the  iMwitionH  in 
tliat  ni«'in«»randum  iMMtk  widi-li  you  liold  in  your  luind?  A. — 
Tluit  Ih  one  reaxon  and  anotlier  Ik,  that  I  do  not  lliink  that  I 
paid  aH  strict  attention  to  the  navigation  there  an  I  did  when 
I  was  in  the  vicinity  of  the  I'ribylolT  IsiandH;  it  was  imiiort- 
ant  t(»  ke<-p  th<>  ni-konlnt;  of  the  nliip  up  tliere. 
20  Q. — Itut  you  did  enter  th«  nuinlN>r  of  Hejils  in  tliat  nienior- 
anduin  Iniok  evi'i'y  day?  A. — Yes.  that  is  a  correct  Htate- 
ment. 

Q. — About  whether  you  were  taking  seals  or  not?  A. — I 
enteretl  it  in  this  iMiok  Itecjiuw  it  was  private  inforiualiou 
for  myself. 

Q. — And  it  would  also  Im'  ]>rivate,  on  the  same  grounds,  if 
you  had  entered  your  {xtsitions  in  it?  A. — It  was  not  intend- 
ed for  the  cutter. 

30  The  Commissioner  on  the  part  of  Her  Majesty: — Is  your 
tli«*<»ry,  Mr.  Warn'U,  that  tlu»  witness  f<»reH)iw  the  line  of 
claim  that  would  b<>  made,  and  that  he.  therefore,  made  these 
entries  in  order  to  sha|ie  the  subse<|uent  claim.  <M-  do  you 
say  that  the  lM>ok  was  made  up  afterwards? 

Mr.  Warwn: — I  do  say  that  the  fact  of  not  prmlncing  the 

log,  and  the  fact  of  prmhu-ing  a  ineniornndiim  which  c«mtains 

the  positions  up  to  the  time  tlu'y  were  s«>i7.ed,  and  for  ime  day 

af  "rwards,  does  show  wlien»  this  ship  was  and  that  they  have 

40  uv.  proof  tImt  she  was  not  on  th(>  sealing  grounds. 

The  Commissioner  on  the  part  of  Her  Majesty: — If  the 
book  was  an  honest  book  at  the  time,  one  can  hardly  s<h>  that 
a  man  in  his  |)osition  would  fon'S(H>  tlie  character  of  the  claim 
that  would  sub«>«|uently  Ih'  sought  to  Im'  made  out. 

Mr.  War«>n: — I  should  say  from  the  entry  on  the  IS(h  of 
August  that  he  did  foivse4>  tlie  character  of  it. 

Mr.  Hei<|ue: — The  b<»st  evidence  that  he  did  not  foresee  it  Is, 
SO   that  the  entry  is  ratlu'r  against  him  tluiii  in  his  favour. 

The  (Vimmissioner  on  the  jMvrt  of  Her  .Majesty; — Tin*  book, 
on  the  whole,  strikes  me  as  being  nitlier  more  in  f:iv«iiir  of 
the  claim  of  the  United  States,  as  giving  pTOi»f  tliat  helps 
their  case,  than  against  it. 

Mr.  Warren: — That  may  be  due  to  a  lack  of  skill. 

Mr.  Reique: — It  would  be  a  very  bad  fabrication  of  evi- 
dence if  it  were. 
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Mr.  Dickinson: — We  are  merely  testing  the  crediliiiit.v  of 
the  witn(>K8  about  putting  down  the  locations.  If  the  cutter 
f<»und  entered  the  number  of  Seals  he  took  every  day,  it  would 
be  stronger  evidence  against  him  than  the  entry  of  his  p()sl- 
tions. 

Tlie  r>4»mniissioner  on  the  |Mirt  of  Her  Majesty: — I  can 
quite  understaiid  that  if  the  cutter  got  access  to  this  book 
at  all  it  would  S4>e  all  that  it  contained. 
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Mr.  DickiiiHon: — Mr.  Ik'iqii<>  riillfd  oUt  from  the  witn«>MH 
till*  furl  tliiit  tlh'  ii>iiHoii  III'  (lid  not  |iiit  <|<»wii  Ilit*  |HtMilii»nM 
wiiH,  Hint  Ik*  wiih  iifmiil  lli<>  niltiT  iiii|;lit  w>4>  IIh'Iii.  llowi-vi>r, 

ll«'  IiIMI  (III*  M'llJH  <'lll<M'f4l  ill  tliiit   l>u«ik. 

Tilt'  (JtMiiiiiittHioiicr  on  tin-  |iart  of  ll«'i-  MiiJi'hI.v: — iVrliiiim 
no  oni-  of  iiH  iilwii.vH  im'Ih  on  <'ntin>l.v  jo^iriil  );roiiii«lH;  ({roiiiiiU 
wliirh  iin>  <ntii-«>l,v  ciihv  of  i-xpliiniition  iifli  rwtinlH. 

Mr.  Itt'iqiH': — I  think  it  vt'iv  ofli>n  luUU  to  tin*  wciitlil  o' 
th«*  (•videncc  to  hIiow  tliiit  it  w»h  not  |)iit  np. 

TIh'  ConiniiHHiontT  on  tlic  |mi't  of  IIim-  .MiiJcHt.v: — Tlic  i-liicf 
tiling  I  winliiMl  to  know  iprohnlil.v  I  IiihI  no  rifrlit  to  iink  ill 
wiiH.  wIiHIht  tilt*  lioni-Kl.v  of  the  book  it*  iittaekt'd? 

Mr.  Dickinmni: — Wi*  linvo  no  hkiidh  of  attacking  it  (]in*<'tl,v 
at  |»n*Hfnt.  Ho  far  iih  w*'  hit  lonrcrniMl  wi'  liavi>  iiiailr  no 
attack  ii|M>n  it.  hut  \vi-  wiHlictl  to  have  cU'ari.v  Htatcd  on  tlic 
rtH-onl  tlic  iiMiHon  that  the  witncHH  cave  for  not  niakinir  ccr 
tain  cntricH. 

The  t'oniniiHNioiicr  on  tlic  part  o^  llcr  .MajcHty: — And  the 
ittiMin  docH  not  M-cni  to  he  a  verv  lo);ic4il  one,  in  view  of  the 
entric8  that  were  iiiadc. 

Mr.  DickinHon: — Wc  are  to  Home  extent  in  wiirch,  and 
Kroping  in  the  dark,  and  wc  wiHhed  the  rcanonH  kIvcii  Iiv  the 
witncHH  nnder  oiitli.  clearly  Htat«'d. 

^  Mr.   Iteii|ue: — It   will   not   he  niMrcHHar.v  to  r«>call   the   hiHt 

witncHo,  hut  I  niight  lie  ailowiM)  t«i  make  the  Btatcmcnt  thai 
I  hold  the  memoranuuni  book  in  «|u«>Htion  in  my  hand,  and 
it  ap|H>arH  tliat  the  poHilionH  in  tlie  iiiarifinH  were  entered  as 
far  back — in  the  winic  wa.v  in  the  margin — aH  the  l!Mh  of  Feb 
ruary,  IHS!). 

Mr.  Wnrwn: — Tiiat  is  not  the  Kniiic  voyage. 

Mr.  Ifeique: — Well,  in  tlie  same  year.     I  merely  mention  by 
40   way  of  explanation. 

The  (.'ommiKsioner  on  the  psirt  of  the  Tnited  StatcR: — As 
I  understand  it.  the  witncsH  limited  Iiis  anawcrH  to  the  Hehr- 
ing  S«>ii;  lie  'Uiid  distinctly  that  he  made  these  entries  while 
he  was  in  the  Itehring  S(>a.  Yon  can  recall  him  if  you  deem 
it  profier. 

Mr.  lt(>ique: — Friuii  the  style  of  the  cross-examination,  I 
undemtood  that  tlieit>  was  some  kind  of  doubt  thrown  on 
these  entries.  iM'cause  the  entries  wci-e  iiiad«>  in  the  margin. 
50  I  called  your  Ilcmours'  attention  to  the  fact  that  tlics<'  entries 
in  the  margin  w«'n'  made,  not  only  for  the  Ri'liring  Bea  tnp. 
but  they  were  made  as  well  for  tiM'  coast  trip. 

The  rommissitmer  on  the  \Mrt  of  the  United  States: — He 
himself  limited  his  testimony  to  tlie  Rehring  Sea.  Non  con- 
stat on  his  own  testimony  these  other  entries  wei-e  made  af 
ter  he  got  home. 

Mr.  Reique:— I  will  nM^all  the  witness  on  that  point  and 
60  ask  him  nbont  it. 


Samuel  W.  Rucknnm  was  recalled  as  a  witness  on  the  part 
of  Oreat  Rritnln. 

Direct  examination  by  Mr.  Reique: 


it«3 
|H.    \V.    lliK-kiiiiiii— lt<'ilir«Mt.        Ilciiiiiiii   Hiiiilli  -I>ir«>t!t.) 

H. — 1  ii«»lic«>  Unit  ill  tliiH  iiK'inoniiHliiiii  iMiok  .voii  liiiv*'  iiiimIi* 
oiitrifM  o(  lli<-  liilitiMlt>  iiimI  loiiKiliiilc  iih  r:ir  hack  iih  IIm'  lIHIi 
I'chrmir.v,  IHS»,  ili«l  yon  not?      A.— Y«'m,  «lr. 

H. — Wlifii  wvvi'  tlu'Mc  t'litrW'H  iiiihIi'  in  the  month  of  Fi'h- 
ruiii-y?  A. — Th<'y  w<>r(>  cnlfriHl  from  day  to  ihiy  hh  I  wrolt* 
np  Ihitt  tlhirv. 

<i. — \>  iM'n  voii  wihl  that  yon  nia<h>  the  ontrh'K  in  Ik'hrioK 
S<>a,  wliat  fnii'ii-H  <ll<l  ,voii  intiMitl  to  r«>ri>r  to?  A. — f  miHnml- 
«>rHtoo(l  Mr.  Warrt'ii  on  tlu'  qiD-Htion.  I  thoiiKiit  he  Miiil  tliert 
wt'ie  no  fiiti-l'-K  only  JiiHt  what  npiilied  to  llehriiiK  ^''O  ^'i*  » 
few  <hiy8. 

Q. — Von  IntMMhMl  to  refer  to  tlie  entrieH  tliat  were  niaih>,  rh 
iippearin};  in  ItehrinK  **"'"•  <►"  •*•"'  Hehrinjj  Hea  trip?  A. — 
The  eiitrieM  nia'h>  are  (he  eori-«>rt  poHitionH. 

Q. — Tlie  poNJIions  aH  indirated  in  ,vonr  Itook  were  entered 
from  day  to  day  t\H  well  on  the  eoaHt  trip,  aH  c:)  the  Itehrini; 
Sea  trip?       A. — I  carried  it  through  all  the  Haute  fr«>m  the 
20   l)e^innin};  to  the  end  of  the  Hennon. 

Tlie  witneHH  waH  not  farther  examined. 
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Ilerinan  Hmilh  wau  recalled  iXH  a  wilneHH  on  the  part  of 
(■real   Britain. 

Direct  examination  by  Mr.  Heiqiie: 

</.— Vou  were  on  the  "Ariel"  iu  188!)?      A.— Ye»,  sir. 

<l. — On  the  Itehring  Sea  trip?      A. — The  whole  voyuge. 

il. — Ah  matt  ?      .\. — VeH.  Hir  and  hnnter. 

ii. — Did  yon  ke«'p  the  loj;?      A.— Yes,  sir. 

il — What  hecanii.'  of  "he  lo|t?  A. — Heeiiig  that  1  waH  to 
lak»'  charge  of  the  hoat  next  y«»ar  1  left  it  ou  board  for  refer- 
ence. 

(i. — Did  yon  Hee  it  Hiiice?      A. — Xo,  Hlr. 

g.— What  cliiHH  «iJ  litinters  were  on  the  vckwI  that  yt'ar" 
A. — Home  of  *he  bcKt  ou!  of  Victoria. 

(2.— Some  of  the  bent?       A.— Yes. 

(2.— How  many  of  the  Im'hI?      A.— Five.  ^  ► 

Q._KJv(.,  on(  of  how  many?  A.— Five  out  of*Bix  hnntern, 
<-xcludinp:  my.self. 

il. — You,  yoniHeir,  were  yon  an  experienced  hnnter?  A. — 
Kxperienced,  ,\eH,  Hir. 

(J- You  excluded  one;  who  was  lie?  A. — \  man  by  the 
name  of  William  Uoll,  it  was  his  flrst  season. 

(2_l)i,|  h,.  prove  to  be  well  ijnnlitii'd?  A.— Pretty  fair 
liutiter. 

Q._Yon  had  been  in  Hehrinp  S«a  b<  fore?      A.— VeB,  sir. 

Q.— And  do  von  know  tliat  the  other  huntei-H.  except  that 
man  Boll,  had  Imi-u  in  Behrinj:  Si-n?  A— I  iM-iieve  that  they 
all  had  iK-en  in  Behrinp  Sea  witli  the  ex<-eption  of  titat  one. 

Q.— Yon  knew  »»f  the  wnrninR  on  the  Sflth  of  July?  A.— 
Y<'s,  Hlr. 

Q.—Do  you  temember  if  the  bont«  went  ont  that  day  after 
the  warnlitK?  A.—Some  of  tis  went  ont  for  a  part  of  the 
dav. 

Q._You  «iv.  tliat  some  of  von  did:  did  not  the  whole  of  the 
boats  jio  ont?  .\.— Well.  I  nttder-»tood  that  one  or  two  of 
Ihent  went  out  only  for  an  hour  or  ho,  and  came  back  ajjain. 
1  was  awav  for  four  or  five  hours  myself. 

Q._Then  yon  did  not  know  of  any  objection  on  the  part 
of  anv  of  the  hnnttTS  to  remain  ont?       A.—Some  of    them. 
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(llcriiiiiii   Hiiiilli— l»in*rt.) 

wliiMi  \v«-  IiikI  liiiiUflK-il,  ol>J«>«-ti'ii  lo  nu  out,  lilt*  iriillff  Itviiig  in 
hIkIiI. 

Q. — For  fi'Hi'  »f  M»'l/.urc?      A. — For  fwir  of  Hi-isiiri-. 

g.— Tlif  miiIh  wen-  |>l<iilirul  uii  llic  dii.v?  A.— Tlu*  lliick 
(•Ml  1  t'Vfi-  MTii  ilifiii  ill  iii,v  cxiNTii'iicf  up  lo  I  lull  tiiiu*  in  Ui'lir 
iug  Hi'ii. 

H. — Aflfi-  tli4'  wiiiiiiiiK,  IiihI  >'oii  iiii>'  coiimiiIIiiUoii  with  llii' 

lliaHtlT  of  lilt'  VfHM'l  IIH  lo  wlllll    WIIH  tO  hi'  llu>  fllllirt'  COIirHf  of 

llii'  vcMMfl?  A. — \V<>II,  no  nioi-f  lliiin  tliiil  wi>  IIioiikIiI  il  Im-hI 
lo  nitik<>  o>-r  wii.v  oiil ;  in  tin-  iiii'iinliiiK'  w<>  Ivi'pt  oiil  of  lliu 
Inick  of  t.i«>  fiillt'r.  tiiid  |»irk«Ml  ii|i  nil  tlic  wmIm  w«'  roiilil — 
w<>nllifr  |H-rniillinK. 

ij. — ilnil  ,voM  any  loiivcfHalioii  willi  Ilii-  iiiiiHliM'of  lln*  v«t«H<-l 
on  Hm'  Hnhjf«-I?  A. — Nol  l»,v  iii.vwif,  I  lit-  oIImm-  linnlrrH  wi'i'*' 
incln«li><l. 

Ci. — liiil,  an.vwav,  that   wan  lln'  iiiuU't'xIaiMliiiK?     A. — Yt  k. 
Hir. 
?0       (J. — Vor  wImI  {MiHilion  wt-n*  .v<ni  lo  make?      A. — (Joinj{  in 
a  Hoiiilii'rI.v  <lli'«'«'lioii  lowarilH  IIm>  itaNH. 

(J. — For  wlial  paMH?  A. — Well.  I  Im-IU'vi-  tlial  llic  captain 
pmi-ci'iliHl  lo  I  ill'  Four  Monnlaiii  I'anH  al  IIh'  lini<>. 

(j. — Ah  a  niall<*rof  fart,  what  iliitM-lion  iliti  tli«>  vi'hh<*I  lak«' 
nfl«'r  lln'  .'MMli  .Inly,  aflrf  IIh'  waniiiiK?  A— Wlii-ncvcr  hIk- 
was  ahh*  to  do  ho  sIm*  would  k*>  towardH  tlii'  Moulliward  and 
tlw  Wl'ttt. 

Q. — Wan  tlH'n»  nn.v  tini«»  IokI  in  KottiiiK  nwa.v  f"»iii  Ihc 
vicinity  of  tlu*  I'riltylo'lT  iKlandi*  after  tin-  :Mmi  of  July?  A.— 
Well,  I  only  »»|M'ak  from  incinory;  Ilic  day  after  \\v  had  Imh-ii 
warii«'<l,  wc  liad  a  Htionu  hicczf  and  the  vchhcI  waH  under  all 
canvaH,  and  w«'  trto«Ml  away  fnHii  tin*  Roalini;  ground  lo  tip- 
southward. 

Q.— WaH  there  anything  in  the  weather  lo  lake  you  away 
from  the  RehiiiiK  Hea  in  the  month  of  AuruhI?  A.— Notli 
injr  unusual.  It  wa»  llie  i-Bular,  customary  ISeliriiiK  Hen  weath- 
er, and  nothins  to  drive  a  vessel  o!il  of  the  sea. 

Q._R,.fore  leav'   K  for  the  nehriii<t  Ken.  was  then"  any  und 
40  crstnndini;  b'lwe^  .  the  crew,  and  tlie  masli-r  of  Ilie  vessel, 
and  yourself  as  to  Mie  time  that  llie  v«'ssel  would  remain  in 
the  hehring  Sea? 

Mr.  VVarn'n: — That  is  nol  the  preper  way  lo  nsk  tlie  qn«'R 
lion;  the  pr»|M'r  way  to  put  it,  as  to  the  understanding,  is  to 
ask  him  what  \^as  said. 

Mr.  H«'i(ju«*:— I  ask  him,  as  a  mailer  of  fad,  if  then'  was 
any  uiiderstandini!,  and  then  I  will  ask  him  what  was  said. 

DinM-t  examination  by  Mr.  Ilei<|ue  coiiliiiiied: 
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<i. — Before  leaving  for  itehriug  Wea,  was  tlieii'  any  under- 
standing  between  the  crew,  and  the  master  of  the  vessel  und 
y<»uraelf,  as  to  the  time  the  vesmd  w<»uld  remain  in  Heliriug 
Hea?      A. — I'reviouH  lo  our  going  to  Hie  Itehring  Kea? 

Q. — Y«'8.      A. — Ves,  sir,  there  was. 

<1. — What  understanding  was  there?  A. — t)n  several  oc- 
casions we  met  on  iHUird  the  scli<M)iier — that  is  the  hunters 
^  and  myself  met  the  captain  and  asked  liiiii  to  til  Hie  veHS*>l 
well  out,  as  she  was  at  that  lime  one  of  the  largt'st  vt'ssels  out 
of  Victoria  harbour,  a  stauncL  vi'swl,  and  we  had  all  made 
up  our  minds  to  make  as  long  a  season  as  possible  on  pn'v- 
iouH  ri'porls. 

Q. — Was  there  any  month  nienti«ined.  or  any  time  mention- 
ed, which  you  desir<>d  to  remain  in  Rehring  Sea?  A. — Well, 
I  believe  that  1  was  one  of  the  parties  that  p<>rsuad<Hl  the  rap- 
tuin  to  provision  the  veswl  up  untli  October,  nuyway. 
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y. — Whul  du  you  uieau  hy  -uii  until  (klober?"  A. — To 
aillow  UH,  if  tho  wi'iillu'i'  iHTinil It'll  iih,  tiutl  if  llii-  rc|K>rlM  were 
iriif  Willi  i-fKiii-d  lu  HfiilH  ItfiuK  ftiuiid  lliiil  iiiuulli  iu  llit-  Ik-lir 
iug  Ken,  Hull  wt*  woultl  bt'  attic  lu  Ht»y. 

(J. — Cull  .vou  Huy  ill  u  f{«'U«'i'ai  wii^'  liow  far  llu*  vewM*!  wum 

proviNioiii'd?       A.— Wi'il,  I  liud  it  in  ni.v  liaiidH  lu  gel  It  un 

ImmiiiI  and  diN|N>Hi*  of  it  to  tlic  «'o«il<.       I  Hliuuid  think  that  alie 

,o   liad  ainplf  |ir:>viHioiiH  llicn'  until  tiic  niiddlf.  or  towardit  the 

latter  end,  <if  November. 

H. — When  3011  raine  l»a»'li  do  you  know,  un  a  matter  of  fju-t, 
wlii'tlier  tlier<>  wiih  a  i|Uiiiilil.v  of  provisiouH  left?  A. — There 
waH  plenl.v  of  kihkI  milid  food  like  Hour,  riee,  mipir,  leu,  uud 
MMltitl  meat. 

Q. — And  eaniied  meat?  A. —  Ven.  taken  on  niiore  after  nhe 
jirrived. 

(^— l»o  you  leiut'iiilter  liaviiiK  met  any  HelKNitient  in  iti-hr- 
itiK  Hea  liefore  leavii:|;  Hie  Hea?  A. —  I  n-niemlH*r  llie  mcIuhmi- 
20  ,.r  "Miiiy  llelio"  and  alHo  Hie  "Lilly  I.." 

ti. — Did  you  receive  any  iiiforiiialion  fnnii  any  of  llieiM 
Ht-liooners?  A. — No  more  that  what  omt  i|itain  told  iih.  I 
wax  left  in  cliarKe  of  the  veMxel  wiiiie  il  1  ':i|ilain  iNuinhHl 
llieHf  HcliiKinerH. 

Q. — At  tlie  lime  when  he  i-eiiiriMMl  to  ton,  did  he  re|Nirt  re- 
ceiving any  iiiformalion?  A. — lie  t  M  iih.  I  reiueinlM'r  very 
well,  of  the  "Mary  Helio"  re]Mirliii;  '  him  of  hearint;  alKiiit 
tile  HeiKiires.  I  caniiof  i'eiiiemlH>r  th<-  name-  of  llie  sehoonerH 
now.  Init  he  rt  |»orl<'d  of  Hei/uii-H  iM-inji  iiiru'c:  tiien  then*  wa'< 
that  particular  Htuiciaent  that  they  tlir.  .v  overboard  7tM>  iNid 
MkiuH  on  the  "Mary  Kllen;"  it  proved  itself,  after  tlie  MeuHon 
wan  over  and  we  had  jto»  lioiiie.  to  be  a  fain*-  n  |Nirt. 

(j. — Wlien  your  veHHel  waH  warned  out.  waK  Hhe  on  KiMid 
Healing  uroundH       .\. — A   No.  1. 

Q. — And  how  ioiij:  did  you  remain  on  the  ground?  A. — 
Do  you  mean  previoiiH  to  our  beiiif;  warmii? 

(}. — No.  after  beiiip  warniii  out.  A. — The  foMowinK  day 
we  took  advanla};e  of  Hie  wind  that  Hpruiif:  up  and  left  them. 
40  (J. — Were  you  aftcrwaidH.  up  to  the  lime  that  you  left  Behr 
iiiK  Sea.  on  uroiindH  tliai  you  coiiHidered  to  Im-  ;:ikh1  twnlinK 
);rouiidH?  .V.  -Well.  1  did  not  coiiHider  them  jjood  Hoalinir 
^'i-ouihIh.  My  opinion  about  Hie  Healing  ^rroundK  tlu're  wa«, 
Hiat  they  were  not  kikmI  Heiilinn  Kroiindx  that  we  were  on. 

CroHM-exaniinalioii  by  .Mr.  Warren: 

(f.— You  sa'd  "in  your  opinion?"  .\. — Tliat  w  my  private 
opinion,  yen. 
S"  1^.— iJoyoii  mean  llial  othei-H  had  jiiveii  their  opinion  that 
they  wereKoiMl  Healing  t:<"< •"'"'»<''  A.— Wi'll.  alwayH  tliingn 
will  happen  on  a  vesnei  like  that,  that  in  Hie  evening  we  talk- 
ed anioii^Ht  <nirHelv(H  about  the  daily  eatchi-n  we  wew  mak- 
inp. 

Q._Some  of  those  on  board  Hie  boat,  thnu^rht  that  they 
were  on  <?ood  BealiuK  <jroiindH?  .\. — No.  but  I  want  to  let 
every  one  sjM'ak  for  liiniHelf.  1  Hpoke  for  myHelf  at  the  time. 

Q."— What  boat  were  yon  in  in  1H8S?       .\.— The  gehoonei 
C^   "Ulack  Diamond." 

Q. Were  you  on  the    ielirinji  Sea  trip  the  entire  season  of 

ISSS?      .\.— \o,  jnul  a  part  of  the  season. 

Q.—Wlien  did  .vou  ooine  out?  .'  — On  the  25th  of  Aujr- 
n«t. 

Q.— Where  did  .vou  hunt  that  year  on  the  "Black  Dia- 
mond?"      .\.— On  the  \orth  Pacifie  Orean. 

Q._Did  yon  hunt  in  Behrinp  Ren?  A.— I  entemi  the 
Behrins  Sea  that  year  on  thP  lant  day  of  Jnly. 
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Q.— Aud  wheroabuutH  iii  tlie  lti>liriiiK  Sou  did  the  "Bhie>; 
IJiunioud"  crui8(.>?      A. — EaHtwnrd. 

y.— EiiHtwurd  of  what?  A.— To  tho  HoulhwiBt  of  tiio  1h- 
hinds. 

Q.— And  you  wt»iv  iu  Uchriiig  Heti  in  1887,  I  beiii'vo?      A. — 
Yes,  Bir. 
ii. — And  tlit'se  wore  the  only  tw<)  years  prior  to  188!>  that 
10  you  were  in  the  Keiirinf;  8ea?      A. — Yes,  sir. 

Q. — You  rruiaed  Mtntlieast  of  tlie  IslandH  in  18H8,  and  you 
cruiwKl  in  the  vicinity  of  the  RofiOMlolT  Voleano  in  1887?  A. 
— How  near  do  you  eall  tlie  virinity? 

Q. — Well,  about  50  miles  to  the  northward?  A. — Oh,  no, 
it  was  further  otf  than  that. 

Q. — How  far  to  the  northward?  A  —  I  did  not  hunt  to  the 
northward  of  ItofjoKloiT.  I  hunted  to  the  westward  in  1887. 

Q. — Did  you  not  hunt  to  the  northward  at  all?     A. — Well, 
(Mmiiufr  out  of  Itehrint;  Sea  and  (ryini;  to  f^t't  otf  the  frround. 
30  pi-obnbly  the  eaptain  at  thi'  time  would  pass  nogosl«>ff  to  the 
northward. 

(J. — ll<»w  far  1«»  the  northward  did  you  pass?  \. — I  did 
not  see  it;  1  had  nothing  to  d<»  with  the  navigation  of  the 
vessel  at  the  time. 

Q. — A  little  while  ago  you  told  us  that  il  was  num'  than 
lltfy  miles?  A. — 1  eanu'  l«»  the  understanding  that  if  he  was 
anywhere  within  sij;ht  of  HofjoslolT  I  would  be  able  to  sw  it, 
but  I  never  Rot  any  sight  of  it. 
3C  Q. — Your  ex|M'rienoe  in  hunting  in  l{«>hring  Sea  was  to  the 
southeast  of  the  islands,  and  somewhen>  to  the  northward  of 
the  Aleutian  Islands?     A. — Yes,  sir. 

Ij. — Still  you  undertake  to  tell  what  kind  of  s<^aling  grounds 
you  exjH  «'ted  to  find  on  the  westward  of  the  Vribyh^fT  Islandt<? 
A. — Most  decidedly. 

Q. — What  boat  w«'re  yon  on  in  18SM)?  A. — The  schcMtner 
"Katherine." 

y. — Did  yon  look  up  this  eat«'li  you  wei-e  ask(>d  to  look  up 
tin'  other  (hiy?     A. — Yes. 
40       Q. — What  time  did  you  e«»me  out  of  the  sea  in  1SJ)(»?     A.— 
.'Ust  of  .\ugust. 

Q. — What  lime  did  you  go  in?     .\. — On  Olli  July, 
(i. — How   may   boats  did   the   "Kathenne''   carry?       .\. — 
Kleven  canoes  and  one  Ixiat. 
(i.— What  was  her  t«innage?     A.— 81. 

Q. — What  was  her  catch  in  Itehring  Sea  as  distinguisheil 
from  h(  r  coast  <'atch?     A. — iU.'S. 
Q.— The  "Katherine"  was  the  "RIack  Diamond"  with  her 
,^   name  changed?      A. — Yes.  sir. 
'"^       Q.— Yon  canght  !)45  in  Rehring  Sea?      A.— Yes. 

Q.— In  1887  you  wei-e  in  the  little  "Trium]»h''  that  has  a 
claim  here?     A. — Yes. 

Q. — .\\nl  you  liavf  testified  in  that  case  here  In'fore?  A. — 
Y»'8,  sir. 

Redirwi  exaiain.ition  by  Mr.  R(>i(|ue; 

*i- — What  time  did  y(Hi  remain  in  Reining  S«?a  in  IS!M>  on 
the  "Katherine?"      A.— I'p  till  the  last  of  August. 

Q.— .\nd  when  did  you  enter  the  Rehring  Sea?  A.— On 
the  !)th  July. 

<i— ^VeI•e  the  seals  plentiful  in  18!M»?  A.— I  found  th«'ni 
at  times  plentiful  -n  18«M). 

Q- — ^Vas  the  weather  favourable  as  compnn'd  with  188!), 
or  previous  years?  A.— If  I  recollect  aright  we  had  consid 
enable  nmgh  weatln-r  in  July  until  August,  and  then  it  b  - 
came  better, 
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il. — Oil  wliiit  huntiiiK  ki'<>i»)*1h  did  yon  go  in  IMSM)?  A. — 
WfHt,  iioi-tli-w«>Ht  of  tlu>  l'rili.vlofl[  iHiujidH. 

Q.— What  diBlaiiw  about?'  A.— From  m  to  Wt  iiiih-s. 

(2. — 1)«»  you  n'tneiiiber  wliat  was  y«Mir  nitrli  in  Jnly  aH  din- 
tinfjuiHlicd  fnan  ,vonr  eateli  on  (ku  coaKt?  A. — Wi'll,  to  a 
rortain  (>xtcnt  I  canncil,  l»ut  I  had  w>v<>nil  da.VH  in  AiiguHt  tliat 
Mk'  cantM'H  rt'turnt'd  willi  from  200  to  2r>0  walNpei-  day. 

ii. — Wliat  <'hi«H  of  hunt(M-H  did  you  hav«'  in  ISOO?  A.— 
10  Flr8t-«*laM*  huntt'rs. 
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(HdfMMi  ('.  Ocntw  waH  t-Alli>d  aiK  a  wilnt'tM  on  tlic  part  of 
(Sn'ut  Itritain  and  duly  Hwoi-n. 

Direct  «>Xiiminati(m  l>y  Mr.  Pctci-H: 

(i. — Mr.  <}er(»w,  I  believe  tliat  you  live  in  Victoria?  A. — 
I  do. 

ii. — And  were  for  many  yj'arn  en(;a{;ed  in  sealing?  A. — 
Yen,  sir. 

ii. — In  1«S!>  you  w<'re  a  hunter  on  iHxird  the  boat  "Ariel?"' 
A. — I  was. 

Q. — Had  you  had  a  large  exiK'rienci*  in  hunting  prior  to 
that?  A. — Well.  I  have  always  thought  that  I  wiw  as  gotnl 
a  hunter  as  theiv  waH  in  Victoria  and  other  |K*ople  thought 
so  too. 

Q. — Your  exjM'rience  was  large?     A. — Yes. 

Q. — I  l)eli«>ve  that  you  had  also  «hi  board  sevenil  able  hun- 
ters of  experi«'nc«'?     A. — Yes. 

y. — Was  there  a  man  named  James  Shields  then'?  A. — 
Yes. 

Q. — Was  he  a  good  man?  .\. — Yes,  thi'n*  was  no  b«'tter 
in  Victoria. 

Q. — And  you  had  your  own  s«)n  llu-r*'?     A. — Yes. 

Q. — Was  he  a  good  hunter?       A. — A  nnmber  one  hunter. 

(l. — There  was  a  man  nanu*<l  IJarker,  was  la?  a  goo<l  nnin? 
A. — Harker  was  a  good  man. 

(J. — Tlu'i-e  was  a  man  that  was  lost,  and  you  did  not  have 
liis  services  during  the  whole  season?     A. — No. 

Q. — So  that  so  far  as  lnintei*s  were  concerniMl  you  were 
well  suppHed?  A. — I  think  lheii>  was  not  any  better.  1 
think  tiiat  there  was  no  scho«uier  ho  well  supplieil  with  hun- 
ters as  the  ".Vriel"  that  year,  in  fact  I  dp  not  kuow  of  one 
that  was  as  well  supplied. 

<i. — llefoiH'  you  went  int4»  Iteliring  Sea  that  year,  had  you 
received  any  information  as  to  the  lateness  of  the  time  that 
you  would  stay  in  Hehring  Sea  that  year?  A. — Of  <'ourse  it 
was  talked  ov<>r  l>etween  the  mate,  and  the  <^aptain,  and 
some  of  the  hunt(>rs;  1  heard  their  ctmvei-sation.  and  it  has 
been  the  idea  of  «he  liunters,  in  fa<'t  they  got  it  from  the 
whalers,  I  have  heaird  it  myself  (»n  IhniiiI  a  whaler,  that  there 
is  good  sealing  in  llehring  Sea  in  the  month  of  October. 
These  whalers  have  said  there  is  as  good  sealing  in  the  Behr- 
iiig  Sea  in  the  montli  of  October  as  any  other  month  in  the 
year,  and  as  many  seals  also. 

Q. — You  r(H'eived  this  infonnation  N'fon^  going  on  the 
voyiifje  ?      A .—  Tcrta  inly. 

Q. — Was  that  talUed  over  between  the  hunters  and  the  cap- 
tains Is'fore  you  set  out  on  that  v<»ynge?  A. — It  was.  I 
understood  it  was;  I  also  understood  that  he  was  to  thorough- 
ly itrovision  the  shi|>  for  a  long  voyage,  and  we  were  to  go 
and  remain  as  long  as  we  ijpBBihly  could. 

Q. — That  was  the  understanding  about  pruvieioning  the 
vessel?    A.^Certninly  it  was, 
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^(J.  ('.  UtTOW— IMlfCt.l 

■Yoli  uuder»to«)d  this    In-foi-e    you    utartud?    A. — CtT- 
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Q.— As  a  matter  of  fact,  was  the  "Arlfl"  a  piod  sea  biMit? 

A. — Oh,  yes. 

Q.— A  Rood,  vtmmy  boat?      A.— A  jjood.  ooinfortable  boat. 

Q. — Was  she  a  fjood  boat  for  roiiKh  weather?    A. — She  was 

a  jjood  boat:  what  they  «all  a  "dry"  Iwrnt;  her  cabin  was 

bir^e  and  she  was  always  dry  on  deck. 

Q.— Was  this  tlie  understandinjj;  witli  whieh  you  started 
out?    A. — Certainly. 

Q. — Was  that  understood  by.  you  and  the  other  hunters? 
A. — Oh,  yes. 

ii. — By  everybi>dy  on  bojird?  A. — Oh,  yes;  we  linew  the 
sehooner,  of  coursi'. 

y. — St»  far  as  you  know  she  was  provislcHUHi  esfieeially  for 
a  lonji  voyajje?  A. — W»'ll,  that  was  what  I  supp«is«>d  when 
we  left  here;  1  never  underetood  anything  to  the  contrarj-. 
20  We  hHnt«tl  on  the  roast  and  tlu-n  cante  back,  we  eanie  to 
Cla>fMiiiot.  She  was  a  ftood,  large  schooner,  and  there  was 
room  for  a  good  supply  of  new  provisions,  not  that  we  were 
out  of  provisions,  but  there  was  room  to  take  them  along,  and 
they  were  put  on  board. 

ii. — You  state<l  to  me  that  this  was  an  able  schooner.  As 
a  matter  of  fact  did  she  come  around  r"a|»e  Horn?  A. — I  b«'- 
lieve  she  was — I  beg  your  pardon,  she  came  through  the 
straits  not  around  the  Horn. 

Q. — Well,  she  came  around  anyway?     A. — Yes. 
30      Q. — I  bring  you  now  to  the  time  that  you  were  warnwl; 
do  you  remember  that  occasion?     A. — 1  do. 

Q. — Now  on  that  parlioilar  day  when  you  were  warned, 
was  the  weather  good  for  sealing,  was  it  a  go4Ml  st>aling  day? 
A. — Well,  it  was  the  best  sealing  day  we  struck;  we  saw  more 
seals  than  we  had  struck  in  the  Heliring  Sea  any  day  previous 
to  that. 

Q. — Was  it  a  r<»ugh  day  or  was  it  a  calm  diiy?  A. — It  was 
a  calm  day. 

Q. — After  you  w«'re  warned,  did  the  cutter  hang  annuxi 
**  then*  for  any  time?  A. — They  came  on  board  some  time  in 
the  morning,  early  in  the  morning,  just  after  sunrise;  they  iv- 
mained  there  prol».-il>ly  half  or  thiiM' (|intrters  of  iin  hour. 
When  they  left  us  they  went  down  to  the  two  schooiiers  that 
were  just  in  sight.  Anyway  after  the  cutter  left  us  we  got 
breakfast  and  talked  the  matt(>r  over,  and  we  thought  we 
could  go  (Hit  ()f  the  sea.  .\nyway  I  went  about  half  a  mile 
from  tile  sclioontM-  and  I  could  still  s<e  the  snH»ke  of  the  cut- 
ter, and  I  came  back  and  did  not  go  out  that  day  at  all  until 
50   about  .T  or  fi  o'clock.     I  went  out  again  in  the  evening. 

Q. — You  were  sealing  that  day,  whi<'li  you  say  was  a  g<»od 
day  for  sealing,  and  tiM're  was  lots  of  seals?     A. — Yes.  sir. 

Q. — And  you  went  out  a  litth  way  from  the  ship  and  saw 
something  and  came  back  to  the  ship?     A. — Yes. 

At  t  p.m.  the  C5«Hnmissioner8  took  rt'cess. 
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At  2.:}((  p.m.  the  ronimissioners  resumed  their  seats. 

Direct  examination  of  Gideon  C  flerow  by  Mr.  Peters  re- 
sumed : 

Q. — Before  recess  you  were  describing  that  on  the  par- 
ticular day  you  were  warned,  the  day  the  cutter  boarded  you, 
you  did  not  go  out  for  the  whole  day  yourself?  A. — No,  I 
was  not  out  a  <iuarter  of  a  day.  T  went  out  and  the  cutter 
was  in  sight  yet,  and  they  se^-med  to  he  going  around  there 
and  so  I  came  back,      I  did  not  get  a  seal  in  the  morning.    I 
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i(i.  ('.  (Scrow — l)ir«'c>.) 

WiiM  tutt  iiiiii't^>  niiiii  an  lioiir  or  )K'rh:i|m  Iosh  (liiiii  that.  I 
i'!iiii(>  bii«-k  jiiul  HtopiN-d  (lu  the  Hhip  until  Hvf  or  nix  o'clock  in 
Mic  evening. 

(2. — For  how  long  did  you  >jo  out  apiin?  A. — .JuHt  in  the 
iveninK-  I  was  out  Kiuipl.v  for  about  two  litmrN  4ind  I  got 
live  (»r  eight  Heals  «>r  Homelliing  like  tluit. 

ii. — IMd  any  of  the  other  boa  1 8  go  in  the  Hanie  way  jib  yon 
<lid?    A. — There  wjip  one. 

(2.— Who  nin  that  boat?  A.— That.  1  think,  was  IHIlio 
Itoll. 

{}. — IMd  the  other  boalH  slay  out  all  day?  .\. — Well,  none 
(if  tlie  boats  were  really  out  all  day  on  aeeount  ^^t  the  eutter 
boarding  us  in  the  niorning,  and  th(>y  did  not  leave  until  after 
lli'il. 

Q.— Fntil  after  what?  A.— That  is.  tliey  were  detained  at 
Dial  time  on  aeeount  of  tlie  eutter  (Htarding  us.  and  remaining 
lliere  and  remaining  in  sight. 

(}. — As  a  matter  of  fa<"t  you  stated  that  it  was  a  good  seal- 
iiijr  day  and  that  you  only  got  five  or  six  seals  in  your  bojit. 
Suppose  you  had  not  been  interfered  witli,  what  would  yon 
liave  iret  uniler  tlie  eireuinstanees  with  the  seals  as  they  were 
and  the  weather  as  it  waB 

Mr.  Warren: — We  object  to  that  qu«>Btion. 

Mr.  I'eiers:--!  thick  it  is  a  perfectly  fair  ijuestion. 

.Mr.  Warren: — A  similar  <|uestion  was  put  to  the  witnesti 

30  l.i'ndlMM'g,  and  Mr.  .lustice  King  nniarked  that  that  was  for 

the  Commissioners  to  decide  and  that  the  qucBtion  bIiouUI  not 

be  pressed.       The  tpiestion  was  put  to  Lundberg  as  t<»  how 

many  could  have  been  taken  after  the  warning. 

Mr.  I'eters: — This  *|U(>stion  is  not  a  general  one  as  to  after 
the  warning,  but  it  refers  to  the  particular  day  of  the  warn- 
ing and  to  the  circnmBtances  e.xisting  on  that  day. 

Tile  ('(Miimissioner  on  the  jiart  of  the  Ignited  States: — This 
40  ipiestion  refers  to  circumstances  of  which  he  was  cognizan*, 
and  T  do  not  think  it  should  be  ruled  out. 

.Mr.  Warren: — I  understand  that  the  questh)n  is  to  be  lindt- 
ed  to  tlie  particular  day. 

Mr.  IVters: — Yes.  I  am  limiting  it  to  that  one  day.  A. — 
Tlie  only  way  I  can  answer  that  question  is  that  I  know  that 
a  few  days  befor(>  tluit  I  know  that  I  caught  .'lO  seals. 

The  (^immissioni'r  on  the  part  of  the  Tnitt'd  States: — The 
^      witness  luid  Iwtter  answer  the  question. 

IMrect  examination  by  Mr.  Peters  continued: 

(i.— In  the  tirst  place  do  you  think  you  would  have  caught 
more  if  you  had  not  been  interferred  with?  A. — I  think  I 
would  have  caught  .'Jtt  or  :?.')  myself. 

(}. — I'nder  the  circumstances  that  existed  on  that  day? 
A.— Pertainly. 

Q. — Flow  long  was  tlu'  boat  that  Mr.  Holl  ran  out  that  day? 
60    \.— Well,  I  know  llijit  h'"  came  on  board  and  stayed  on  board 
a  long  time.      I  could  not  state  the  exact  time  lu'  was  out. 

Q.— Outside  of  the  <|uestion  of  the  cutter  boarding  you,  and 
yon  being  afraid,  was  there  any  reason  why  on  that  jtarticu- 
liir  day  you  should  not  havi'  stayed  out  all  day?  If  there 
had  been  no  cutter  near  you.  would  you  havi'  be«>n  out  i'll 
liiat  day?  \. — Oh,  wt  could  have  been  out  about  .">  in  th- 
morning.  I  supintse  it  was  !>  or  It)  o'clock,  probably,  when 
unv  boats  left  the  schooner. 
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,'(}.  C.  iiiTow— Dir»'<t.) 

Q. — After  the  waruing  took  place  what  directiou  did  the 
vessel  go  iu,  towards  wLat  poiut  did  she  go?  A. — After  that 
day? 

Q. — Yes?  A. — Well,  1  thiuk  it  was  southeast  or  about 
that  coui-se. 

(j. — Did  you  k«»  in  tlie  geuenil  direction  of  any  of  the  pas 
sea?  A. —  I  could  not  say  as  to  that.  Of  course  if  I  requir- 
ed I  could  look  at  a  chart  any  time.  Often  in  leaving  the 
schooner  you  I'.robnhly  asktnl  the  captain  how  far  it  is  to  land 
and  what  dir«>4-tion.  and  he  would  show  you  on  the  chart  in 
case  of  getting  lost  or  anything  of  that  kiiid. 

Q. — And  front  these  inquiiies  which  you  siiy  you  often 
made  did  you  have  a  genenil  idea  of  what  direction  you  wei-e 
making?       A. — Well,  I   generally  had. 

Q. — Well.  <»n  that  trip,  y(»n  would  ask  to  know  what  way 
yon  wore?      A. — Certainly. 

Q. — What  direction  did  you  take  after  the  \Carning?  A. 
— I  think  it  was  southeast.  It  was  down  towards  Rogtmlotf. 
Q. — Did  you  have  any  understanding  as  to  what  dir«>cti<m 
you  were  going,  or  as  to  whether  you  intended  to  stay  on  tli" 
se.iling  gronnds,  or  what  ycuir  intention  was?  \. — As  near 
as  I  re«'«dlect  the  intention  was  to  get  ont  of  the  reach  of  the 
cntten;  to  get  soinewheroa  working  out  towards  the  pass,  and 
catch  what  seals  we  could,  and  then  thep  was  a  schooner 
came  to  us,  I  think,  was  the  ".Mary  Delio."' 

Q. — I  do  not  waiir  to  r«'fer  to  that  yet.  It  was  the  inten- 
tion that  you  were  to  get  out  of  he  road  of  the  cutter  and  to 
get  down  towards  tiie  pass?  A. — t)f  course  we  worked  to- 
wards the  pasM,  and  wlien  there  was  any  seals  we  would  seal. 
Q. — As  a  matter  of  fa«t,  did  you  discuss  that  matter 
amongst  the  (-row  and  the  captain,  after  the  warning,  as  to 
what  you  should  do.  Was  there  any  talk  betw»iMi  you?  .\. 
— Weil,  of  couise,  tliere  was  a  little  talk  of  that  kind,  more 
or  \i'H».  I  dare  siiy  there  was  moi-e  talk  t«)  nie  because  I  was 
the  only  linnter  in  the  <'abin  with  tlie  <-aptain  and  mate.  The 
other  hunters  had  a  rocmi  by  themselves. 

Q.— Then  as  a  nnttter  of  fact  vou  talked  that  over  with  the 
captain?  A. — Well,  it  was  nnders^tood  that  we  were  to  get 
out  of  the  sea.      That  was  all  there  was  in  it. 

Q. — Finally  you  did  get  down  somewhere  near  the  pass, 
and  you  met  a  schooner.  What  was  her  name?  \. — The 
"Mary  Delio."  from  San  Knincisco. 

Q. — Did  your  captain   board   Ihm? 
whether  our  captain  boardeil   her,  or 
pame  on  board  of  ns  and  reported  the 
Q. — On.'  or  the  otlu'r  liap|M*n«'d?      A 


.\.— Ileal ly.  I  forget 
the  "Mary's"  «-aptain 
wi/.ures. 

— Y<'8. 
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Q._What  was  tlie  report  given?  .\.— The  report  was  that 
there  had  b«HMi  several  s<'hooners  seized 

Q.— Do  yon  remember  the  names  of  these  schooners?  A. 
— 1  do  not. 

Q._After  that  rejiort  was  made  wliat  happened?  A.— 
Well,  the  laptain  <alled  the  huiiteis  together  as  they  gen- 
erallv  do.  and  says.  "\o\v.  bovs.  whit  is  bp.<l  to  be  done?" 

0.— Did  he  do  that?      A.— Tie  did. 

Q._On  that  occasion?  '  .\.— lie  did  very  (juick,  and  got 
out  ns  soon  as  jmssible. 

Q. — What  was  the  conclusion  arrive«l  at?  .\.— The  con 
elusion  was  to  leave. 

Q._,Vnd  tlien  von  left?  .\.— We  left  ax  socn  as  jiossib'" 
we  coald  get  out. 

O.—You  did  leave  intmidiiitelv?  A.— We  did.  I  don't 
think  ve  pot  another  seal  after  that. 

O. — Now,  nftor  you  were  warned,  did  you  have  good  sealing 
In  those  grotinds  that  you  went  to?    A.— Oh,  nothing  like 
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«hcre  w»'  wt-rt'. 
altogether  there. 
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CroBH-exaiuiuatiou  by  Mr.  Warreu: 

Q.— You  think  tliiit  after  you  spoke  the  "Mary  Delio"  you 
did  not  take  any  more  Heals?  A. — No,  I  do  not  think  w«'  did. 
If  we  were  runniu)?  along  Jind  saw  a  wal,  we  would  pick  it 
ap.  Htill  we  got  out  of  the  sea  just  as  soon  sis  we  could  after 
that  irport. 

y. — You  don't  think  y«)u  lowered  your  boats  lo  seal  after 
that?  A. — \Vell,  in  going  along  if  they  would  nee  a  seal, 
they  would  lower  a  boat. 

y. — Yo?i  in»*an  you  did  lower  to  piek  up  a   few  seals? 
A. — I  don't  think  w»'  s«>aled  a  day  after  that. 

Q. — Are  you  eertain  about   that?     .\. — \o,  i  am  not  cer- 
tain ab«>ut  it,  bccauw  any  time  you  are  running  aliMig  if  you 
20  get  tiniong  sciil  you  can  lower  a  boat,  or  perhaps  nion>  than 
one;  you  lower  it  according  to  the  weather  and  according  to 
the  seals. 

Q. — You  wcMild  be  surprised  lo  liarn  that  the  day  after 
you  fqmke  tin-  "Mary  Delio"  the  boats  were  out  all  day  hunt- 
ing?   A. — It  might;  I  don't  doubt  It. 

Q. — .\iid  you  would  be  surprised  to  learn  that  on  sevenil 
diiys  after  that — 

Mr.  Ilehpie: — Which  do  you  refer  to  as  after  that;  that  was 
30  on  the  13IU? 

Mr.  Wan-en: — No,  it  was  not.  It  was  on  the  4>th  day  of 
August  as  apiK'ars  from  the  memorandum. 

Mr.  Heique: — Tliat  is  the  tirst  time  they  sjKdie  her.  The 
witness  is  not  referring  to  that. 
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Cross-examination  by  Mr.  Warren  coutin,ucd: 

ii. — You  are  talking  alMtiit  the  first  time  you  s])oke  the 
"Mary  Uelio'/"       \. — W(>  only  spoke  her  one*',  I  believe. 

Q. — You  only  s.ioKc  her  one*-?     A. — That  is  all. 

Q. — Did  you  tiiiiilly  go  out  of  the  pass  with  her  in  <-om- 
piiiiy?     A. — Wi'  might  have. 

Q. — Do  you  rem('ml)er  whether  you  did  or  not  ?  A. — I  do 
not. 

(J. — You  don't  !■(  member  that?  A. — N<»,  I  do  not.  Yes,  I 
think  she  did.  Itut  I  think  slie  wc'iit  into  one  of  the  islands 
then-  for  water. 

(J. — Do  yon  lemeuiber  seeing  the  "Tiillie  L.?      A. — I  do  not. 

(i.— ^You  do  not  n'mtiiilMr  nnuli  about  what  you  did  lie- 
tween  the  time  ycui  w«'re  warne<l  and  the  tim«'  yon  left?  \. 
— There  are  things  I  do  not  know  ailMnit,  and  there  are  things 
I  do  know  about.  I  know  of  important  matters.  I  have  got 
them,  I  think,  ju-ctty  straight  in  my  memory.  Hut  alwiat  just 
seeing  a  schooner  I  might  not  know.  The  captain  would 
sec  it,  and  I  would  be  «tut  hunting  and  would  know  nothing 
nbont  it. 

Q. — It  is  your  memory  that  the  captain  d<i-ided  that  h  ' 
would  make  in  the  g<>iieral  dir«>ction  of  th)>  pass,  but  that  he 
would  seal  all  he  could,  and  that  he  lowered  on  the  g(M>d 
days?     .\. — Y«'S. 

Q. — .\nd  seale<l  as  though  nothing  had  htippcned.  excepr 
that  he  was  changing  his  position?  .\. — Well,  in  a  good  day 
for  sealing  in  the  Rehring  Sea,  you  cannot  gi>  anywhere  witli 
the  schooner. 

Q. — You  say  you  could  not  go  anywlu-ri-  with  the  schooner? 
A, — It   would  l>e  a  calm  day,  and  if  you  wi're  lying  there 


■  i  ■• 


w 


■i)' 


lO 


^U.  C  (j«'ro\v — (J10H8.) 

you  iiii)j;lit  jiiHt  iiH  well  take  your  cliaiiicH  of  ti;<'lti"K  scik*-*!. 
It  wuH  will  w«'  w»'n»  iifti'f. 

(^ — Had  .roll  aii.v  iiiHtiurtioiiM  fi-oin  tlit-  captaiu  when  you 
wtMv  waliu);  to  pron-ftl  alicatl  of  tht*  whooutT  ho  tluit  Hbc 
cuuld  luakt'  in  a  H«nitli<-i-l,v  dirti-tioii  all  tli«>  tiiiit'?  A. — \V«>II, 
you  stM'  tluy  would  seal — 

(j. — Vou  oU);lit  to  Ik*  able  to  aiiHwci*  nu'  that  *)ui'Htlon  with 
out  pviu};  any  cxplaiuition.  I  aHk  you  if  you,  tm  a  huutiT, 
IumV  any  din'ttioHH  from  the  i-jiptain  that  tin-  IxNitH  wciv  to 
wofk  ahead  of  the  vi-smi-I,  and  to  the  Houthwai'd  ho  that  the 
sehoonei-  «M>uld  make  for  the  pasH?  A. — Of  course  we  were 
heading;  towards  Ito^onlotT.  That  is  the  way  we  intended  to 
^o.  If  tliere  in  wind  to  nuII  with  tlie  Hchooner,  the  boatn  all 
(XO  one  way,  and  if  not  they  s<att*'r.  They  fj;o  to  the  stern 
as  well  an  other  direetioiiH,  if  there  Ih  no  wind  for  the  Hchmm- 
er  to  f(dlow  tlu-m  ahead. 

'  (i. — Vou  did  not  Iiav<'  iiny  special  directions  at  this  linn' 

20   about  what  directittn  y«Mi  sliould  keep  moviiit;  in  with  your 

small  lM)at?     A. — We  were  not  HUp|M)sed  to  have  any  s|Mcial 

din'ctiouH.     Of  course  if  there  was  wind  for  the  schooner  to 

sail  towards  ItouoslotT  the  b<»ats  would  work  that  way. 

y. — And  if  there  was  no  wind  that  way  the  boats  woubf 
work  ill  some  other  direction?  A. — If  tliei-e  was  no  wind 
the  boats  would  what  lliey  «-all  s<-atter. 

(j. — We  iiudei-Htand  all  about  that.  Itut  at  this  particular 
time  after  you  wen-  warned  did  you  jjet  any  parti<ular  in- 
structions as  to  which  way  the  boats  slumld  work?  If  there 
30  was  no  wind  I  suppose  the  boats  would  scatter  around?  A. 
— If  tliere  wuh  no  wind  the  boatn  wtuild  fio  in  a  line.  Of 
cours*'  the  boats  have  to  work  whatever  way  the  wind  car- 
ries them. 

Q. — That  is  e.xactly  what  I  asked  you.  Wlieu  there  w.is 
wind  you  worked  in  the  direction  that  the  wind  took  you,  and 
when  there  was  no  wind,  you  would  work  around  the  vessel? 
.\. — Vou  had  to  d«>  that.  Vou  «-iMild  not  be  doiii);  anything 
else. 

(j. — Vou  «li<l  not  have  any  directions  at  this  particular  time 
to  work  to  the  southward?  .\. — \o.  it  would  not  have  done 
us  any  (;ood  if  we  had. 

H. —  ho  you  say  you  could  not  have  done  it?  A. — We 
nii}iht  have  dtnie  it,  certainly. 

Q. — Why  do  you  think  that  you  worked  towards  Ito)roHloff 
except  that  you  llioii<;Iit  you  would  find  some  seals  around 
there?  Why  did  you  not  work  directly  for  the  Four  Moun- 
tain Tass?  A. — That  I  lannot  say.  Of  course,  the  hunt- 
er has  nothing  to  do  with  ttiat.  The  captain  has  control  of 
50   that. 

Q. — Vou  have  testitied  here  that  you  had  a  conversaticm 
with  the  captain  alntut  when>  he  wax  p:oiii^,  and  he  asked  you 
what  you  thought  about  It?  A. — The  tiiily  <'oii versa tion 
was  with  the  captain  after  the  "Mary  Oelio"  report- 
ed th;  i  the  cuiters  had  seiKed  these  scluMinerK.  Then  the 
captain  called  the  hunters  to<ietlu'r  and  said,  "Boys,  what 
will  we  do?"  and  we  said  we  would  get  out  of  there  as  quick 
as  we  could. 

Q. — .Vs  <|uii*k  as  yon  could?       A. — Yes.  as    quick    as    we 
60   could. 

Q. — And  vou  remember  that  you  did  not  sen  I  mudi  after 
that?  .\. — Of  course  she  would  seal  if  sIp-  got  a  show  to 
seal.  Tt  <'-^ei*  not  run  in  my  mind  that  we  sealed  many  days 
after  that.  Of  course  if  we  c<uild  not  get  out.  we  might  as 
well  seal  as  to  lay  there. 

Q. — What  was  the  n'as<Mi  you  could  not  get  out?  Was  It 
on  account  <»f  «'alm.  or  on  account  of  fog,  or  lietid  wi'uls? 
A. — I  cannot  tell   vou  of  any  reason. 
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il. — Wliiil  iiiiikt'M  you  tliiiik  you  could  not  (ret  out?  A. — 
\V<'II,  (lifiv  )ir«'  lini<-H  you  could  p-t  out  inul  tliiioH  yuu  cuuld 
not  K*'i  <»>'•  it  dcpcndH  on  tlic  wind. 

II. — Vou  don't  rcnii'UilM'r  wlicllicr  you  could  g«'t  out  or  not 
;[»  »  matter  of  fact?  A. — I  know  wc  went  out  as  hoou  hh  wc 
could  yet  out  iift«'r  w»'  saw  the  "Mary  Dclio."' 

ii. — i{«'foi'<'  _\ou  -^riw  the  "Mary  l>clio"  you  were  not  {{uinK 

,Q  out  us  fast  aHyou  could  );ct  out?  A. — I  do  nol  know.  O!  course 

if  wi>  had  not  Mto]i|H-d  to  seal  there  is  no  doubt  but  that  we 

could  iit't  aU»m  a  little  faster.       Itiit  on  our  road  we  sealed 

wherever  tlu're  was  an  opportunity  cjf  it. 

(i. — Had  you  been  in  the  Itehriii);  Siii  before  the  year  1H8JI? 
A.— Yes. 

(i. — What  boat  were  you  on  in  ISSH?  A. — I  was  on  the 
"Triuniph."  I  was  on  her  the  year  she  came  out  hen*,  and  1 
think  that  was  in  18SS. 

ii. — What  boat   wen-  you  (»n  in  1SS7?       .\. — That  was  my 

20   lirst  year  in  ItehriuK  S«>a.  but  I  had  sealed  on  the  coast;  ISKS 

was  my  first  year  in  the  "Trium|>h"'  and  in  th«'  nehrin;;  S«*)i. 

(^— !>i<l  you  seal  to  the  nortliward  of  itoKosloff  in  ISSS? 
A. — Well,  I  think,  in  IS*-'*-'  we  saile«l  -ibout  70  miles  nil  around 
(he  Pribyloflf  Islands. 

(i. — In  every  din-ction?      A. — In  every  dire»ti<ni. 

(-i. — Do  you  mean  that,  in  every  direction?  A. — Well.  I 
know  w<'  ran  olT  to  what  is  the  snjmosed  island  there. 

Q. — Was  ycMir  course  fjenerally  to  th"  eastward  or  west 
ward  of  the  I'libylolV  Islands?  A. — I  think  it  is  about  north 
west   or  soniewhercs  there. 

Q. — Were  you  on  the  '•.Vriel"  on  her  spriiif;  trijt?  A. — Yes, 
sir. 

Q. — And  shi'  stopped  at  ('hiycMjuot  Sound  to  take  on  stip 
plies  for  the  ItehrinK  Sea?     A. — Yes. 

Q. — .\nd  she  also  took  sui)idies  at  Sand  Point?     A. — Yes 

Q. — Why  did  you  take  the  supplies  at  Sand  Point?  A. — 
Well,  the  r»'ason  they  jret  sn]i]dies  at  Sand  Point  is  

ii. — I  am  noi  asking  vou  for  any  p;ein'ral  inffuniation  abottl 
40  that.  I  want  to  know  what  is  the  reason  that  the  ".Xriel" 
put  supiilies  on  at  Sand  Point?  A.— I  want  to  tell  you.  The 
Vinson  they  took  supplies  at  Sand  Point  is  this:  The  supjdies 
(rot  run  out.  aiid  tlwy  have  yot  room  for  stores  that  they  have 
not  when  th«>y  leave  here. 

Q. — Did  the  "Arid''  take  on  «onsiderable  supplies  at  S;md 
Point  or  just  a  small  amount?  .\ — That  I  do  not  know.  I 
>!;iw  it  {roinpr  on  board,  and  was  in  the  store  with  the  captain, 
t)at  I  really  cannot  say  exactly.  I  know  he  took  on  consider 
iible  there;  seve-al  hundr<'d  dollars  worth. 

Q_So  that  y<»u  think  when  the  boat  left  Playoquot  Sound 
she  was  not  fully  outtitted  for  her  trip  as  to  provisions?     A 
—She  was,  1  suppose,  so  far  as  her  capacity  wcmld  allow 
them  to  be  brought  on  board. 

Q. — And  when  you  u;ot  to  Sand  Point  yon  |»ut  more  on 
hoard?     .\. — Yes. 

Mr.  Beifiue; — If  this  is  to  be  the  question  I  am  prepared  to 
Ro  itivtty  minutely  into  the  question  of  provisitms,  and  to 
^.  prove  a  larpfe  quantity.  I  avoided  thi-<  in  the  direct  exam- 
jnation  liecaiise  T  tiKmRht  it  miirht  save  time.  The  master 
<»f  th«'  vessel  kejtt  books  in  quite  a  regular  way  for  hintself 
and  hi.)  asso<'iatcs.     He  had  that  book  here  when  he  testified. 

Mr.  Warren: — He  made  no  statement  about  Sand  Point. 

Mr.  Heique: — ITe  stated  generally,  and  lu>  stated  in  his  pre 
vious  evidenc".  that  he  had  taken  provisions  on  the  coast. 

Mr.  Warren: — liut  not  Sand  Point. 
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'  Mr.  ncii|ii«>: — Woll,  |K'rli)i|tft  not.  I  hnve  no  objpotion  to  the 
<'vi«lon<-«>,  lint  I  ni<>n>ly  Htiilc  that  I  «'an  g»  into  fvidunre  uh  Io 
proviHionH. 

Mr.  \Vnm>n:— It  1h  n(»t  the  pnrpoHo  of  tlilH  inqnirv  to  <•«• 
tahliHli  till'  anioniit  of  proviHionH  tlmt  iw  iind  on  board  wlifn 
hf  wan  warn«Hl. 

•o  Q.— WaK  tln'r«'  an.v  rlianKc  in  the  plan  t»f  tlic  V(».vap'  Ih- 
twiN'n  <'la.voi|not  Soiind  and  Hand  f'oliit  an  to  tlic  time  tiiat 
Hlionid  Im'  HiK'nl  in  tlu'  ItiiirinK  Hea?  A  —No.  TIkmp  wan  no 
lime  H|M'«ititd  for  tlu-  l»«'lirinn  S«'a  or  anywhcn'  i'Ihc.  Wc 
were  jjolnjj  lo  ntay  tlu"  lonp>Ht  w«'  could  Htop  out.  That  whm 
till'  iditi  wlion  w«'  Htartt'd. 

(i.— Wlu'H  .von  Htartt'd  from  when-?    A.— \M»torin. 

Q.— In  tho'.vfar  IHHH.  what  dato  in  AujjUHt  did  yon  roinc 
out  of  tlu»  It4'hrinK  8«'a?     \. — I  do  not  know  what  date  it 
20  waH,  I  am  Hnre. 

(i.— AlM>nt  tilt'  hiHt  of  An^nHl?  A.— Wi'fl,  it  wan  Homc 
whon'  alonp  then-.  1  k«'pt  no  diary,  only  I  kept  an  afwiunl 
of  my  own  ratrh,  that  is  all. 

(i.— Ilav*'  you  jjot  that  account?     .\.— I  hnv<'  not. 

{}.-  I  don't  mean  have  you  it  here,  but  have  yon  It  anv 
when"?     A. — No,  I  don't  know. 

Q.—  Ih  it  lout?  A. — It  may  be  home.  I  generally  take  a 
little  iHMik  about  that  Hi/.e  and  kee]»  my  account  in  it  and 
brint;  it  home. 

Q. — If  that  book  is  at  home  will  you  brinp  it  here?  A. — 
I  would  be  moKt  happy  if  I  have  jrot  it. 

il. — You  nay  the  whaling  vi  hwIh  had  told  you  that  there 
wan  flue,  good  weather  in  HehHnu  Hea  in  October?  A. — Well, 
I  have  heard  it  on  whalini;  veMiels,  and  I  have  heard  it  for 
the  hint  twelve  years. 

Q. — I'rior  to  the  y«  ar  issft,  had  yon  heard  it  from  any  one 
else  except  whaling;  vchhcIs?     A. — Oh.  yes. 

(i. — Did  you  hear  it  from  Healing  vessels?  A. — Well,  it 
Imih  iMM'n  understocHi  by  lots  of  people  here  that  in  October — 

Q. — ^I  am  n<it  askiu);  you  wluit  other  ]M>ople  understand. 
What  is  your  understandiufj?  r>id  yon  hear  from  anylwidy 
ex<-eptin(r  tlu'  captains  or  mates  of  wlmlinf;  v(>ssels  ]irior  to 
1WH9  that  then*  wax  good  weather  in  Rehrinp:  Sea  in  OctolM-r? 
A. — I  have  heard  it  penenilly  understood  that  there  had  been 
months  of  October  in  Rehrin);  Hea  that  has  be<>n  the  best 
month  in  the  y»'ar  for  m'alin;;,  and  plenty  of  s<>als,  too. 

Q. — What  bonl  told  you  jirior  to  1SH!>  that  there  was  any 
sealing  in  tlu'  Itehi-ing  Kea  in  Oct<ib«'r;  what  sealing  boat? 
.\. — What  whaling  boat? 

<i.— No,  sealing;  boat;  «1'«1  .von  hear  all  this  information 
from  whaling  shijis?  A.— I  have  heard  it  from  whaling 
boats  and  also  from  ]ilenty  of  men  in  town. 

<i- — riease  confine  yourself  to  a  jM'riod  In'fore  1889;  did  you 
hear  any  sealing  <-a]itain  say  iM'fore  then  that  there  was  tine 
weather  in  Itehring  Sea  in  Octobi'r?  A. — I  have  heard  it 
among  the  sailors.  I  don't  doubt  but  what  I  have  heard  it 
from  sealing  i-aiitains  too.  but  still  I  would  not  swear  to  it. 

U- — I>o  you  now  n'fer  to  later  years,  or  to  vears  prior  to 
1SS!»?     A.— Prior  to  it. 

Q.— Did  yoti  hear  prior  to  1889  any  sealing  «aptain  say  it? 
A. — Oh.  I  have  heard  it  here  15  or  10  years  ago. 

Q.— Did  you  hear  any  waling  captain  prior  to  1889  sav  that 
he  was  in  |{<'hring  Sea  in  October?  A.— No,  all  theirinfor- 
niation  was  from  whalers. 

Q. — And  all  the  whalers  said  was  that  as  they  pnsse^I 
through  Rehring  Sen  they  had  some  good  weather  in  October 
and  had  seen  some  seals?     A. — Yes. 
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(/. — Thi'y  did  ii«it  It'll  .yon  wlmt  kind  i»f  w(iifl«'r  il  was  In 
St'pltnilM'r?    A. — I  don'l  think  thc.v  int'ntioni'd  S«'|tti'nilK'r. 

li. — And  yon  IhouKlit  if  yon  rould  livt<  out  tlif  K«>pti'nilM'r 
fiiiUm  you  would  Htay  until  Oftobcr?  A. — That  would  Im*  the 
caU-nlation. 

Q. — And  you  h«>ard  of  the  Hepteinber  ni>l«*»  fi"<»ni  the  whal- 
ing (-aptaiUH,  I  »<u])|)«me?  A. — Well,  I  do  not  know  at*  I  have 
heard  an.v  pai'tienlar  tiling;  alMiiit  September. 

(j. — Vou  did  hear  liefoi-e  that  time  about  the  HeptenilN-r 
pik'H  from  Healing  eaptnina  and  from  whaling  eaptaiuH,  t«)o? 
A. — Well,  it  haH  Ikhmi  p'nerally  underutood  that  H«"ptemlM'r 
Ih  a  pretty  roni^h  month  there. 

il. — Did  you  not  have  pretty  rou)<h  weather  theiv  in  the 
month  of  AuKUHf,  1SH!>?  A. — Well,  I  do  not  know  of  any- 
IliiuK  very  wvew  »»  I  wcolU'ct  of  it. 

(j. — Did  you  m-t  a  H\gM  of  any  mountain  cm  OunalaHka 
iHland  during  thiH  tii]»  on  the  "Ariel?''  A. — What  mountain 
do  you  mean? 

Q. — Any  mountaiuH  on  OunalaHka  iMland?  A. — You  see 
lotH  of  mountainH  when  yini  go  through  the  {nihs. 

H. — Before  you  went  through  F«>ur  M«>untain  l*as»  had 
vour  attention  In-en  ealled  to  any  mountain  in  the  diHtanet* 
on  OunalaHka  Inland?     A. — Not  that  I  i-eeollwt  of. 

Q. — You  do  not  n'coll»H-t  neeing  any  mountain  on  Ounahm 
ka  iHland  prior  to  the  time  you  got  down  to  the  ikihh?  A. — 
The  whole  Aleutian  group  Ih  on**  ui.ihh  of  mountainH. 

(■i. — I>o  you  remember  Heeing  any  mouiitaiuH  on  any  of  tlie 
islaiulH  prior  •()  thi*  time  you  got  down  to  the  Four  Mountain 
PaHH?  A. — Well,  a  nuin  eoming  out  Ih  bound  to  «•«'  moun- 
tainH on  every  Hide  in  the  .Meutian  group. 

(/. — That  in  when  you  came  out  of  the  Pass,  but  when  you 
were  wiiling  up  there  in  the  Sea  iM'fore  you  came  out,  do  you 
remember  weing  auy  mountains?     A. — Yes.  once. 

Q. — You  saw  mountains  once?  A. — W<'ll,  we  got  in  prettj 
cloH«>  on  Ounalaska  'inc(>.  but  I  do  not  know. 

Q. — Did  you  run  northward  again  after  you  got  in  close? 
.\. — Xow  y«»u  are  asking  me  «piestions  that  I  do  not  know. 
I  <Hd  not  handl(>  the  chart  and  I  would  not  remember  half  tie- 
lime  or  know  whether  we  were  running  north  or  south  oc 
e.ist  or  west. 

(i. — That  is  wluif  I  thought.  You  don't  know  where  th« 
vessel  was  heading  between  the  3(lth  of  July  and  the  time 
vou  gilt  to  tht  Pass?  .\. — We  generally  knew  on  the  map 
wliere  the  vessel  was.  I  would  generally  ask  the  captain, 
:!n<l  most  always  ask  him  before  going  out.  ho.v  far  was  the 
sliore  and  in  what  direction,  and  Iw  would  refer  to  the  maj) 
iind  of  eours'>  I  would  know  the  directio!i  and  where  the 
sliore  was.  I  wouM  do  that  at  the  outset,  in  cas<'  of  getting 
lost. 

Q. — You  have  not  now  any  recollection  of  the  jmsition  of 
lliat  ship  between  the  'M)t]i  of  July  and  the  time  you  w<'re 
williin  a  day  or  two  of  the  Four  Mountain  Pass?  A. — No, 
not  as  to  dates. 

(J.— What  boat  were  you  in  in  ISDO?  A  —I  think  in  the 
"Marvin"  in  that  year. 

Q.— Do  you  know  that  time  in  the  month  of  August,  if  yoti 
•lid  go  out  in  August,  you  went  out  of  the  Behnng  Sea,  in 
llie  "K.  II.  Marvin"  in  l.*i!»0?  A.— No.  I  do  not,  but  I  know  w» 
came  early. 

Q. — Yon  know  vou  came  out  early  in  .Vugust?  A. — I 
think  it  was. 

Q.— Why  did  you  come  out?  A.— Well  the  reason  was,  I 
guess,  that  she  got  on  th<'  rocks  here  at  Plnyoquot,  and  then 
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hIic  koI  on  (lie  i'(M'kt4  iiKiiin  »|t  well  iihovc  <iO  iiiili>H   of   Miii- 
<tl*-  IhIiiihI,  timl  hIu*  p:oi  li>akiiiK. 

(J. — Ho  you  i'«'iiit>iiilM'i'  Hint  ^ou  t-anit>  on)  in  tlu*  nionlli  of 
AukumI?  a. — I  wonltl  no)  twy  nH  to  {\w  month.  It  hiuhI 
liiivf  been  in  Angnnt  hnt  I  wonid  not  H»y  |MmiliVfly. 

ii. — And  >'oii  Mn.v  timt  tin*  rt-uMon  tliat  hIh'  canK*  out  waH  Ih' 
canm'  mIii'  was  loaliinK''       A. — Well,  I  titinii    tliat    wuh    the 
IQ   rauMc. 

il — Tlnit  it)  jHMir  rcrolliM-tion  of  it?  A. — \\m.  I  know 
it  waH  not  on  ai-coanl  of  proviHionH,  litM-anm'  w«'  liad  plt-nt.v. 

Q. — Yon  havi>  Htatt>«1,  Mr.  (Jorow,  lliat  ,v«mi  did  not  jro  out 
on  tilt'  :t()tli  day  of  .Inly  waling,  <>.\«>«'|it  for  a  Hhort  tiint>?  .\. 
— WaB  that  till'  day  we  wt-re  ((rdon-d  out? 

(i.— Yt'H.    A.— I  did. 

Q. — An«l  tilt'  r*>a!4on  yoii  linvo  piv«'n  waH  tliat  the  riittt'r  wa< 
within  si<jht?      A.  -That  was  the  rcawon. 

Q. — Yon  had  a  man  nanit'd  riiarlcy  with  you  in  tht*  boat? 

20    A.— Yt'H 

().— >VaH  he  sick  that  day?      A.- Ych. 

(i. — Did  that  have  anUhin^  to  do  witli  tlit>  fact  that  yon  did 
not  ffo  ont?  Was  ir  not  bccansc  vonr  man  ('liarloy  was  sick? 
A.— Not  tlu>  least. 

Q. — How  many  men  did  yon  havo  in  yonr  boat  with  j'onV 
A. — I  had  two.      Tlivro  is  always  two  in  the*  boat. 

Q. — And  oiH-  of  them  was  sick?       .\. — Yos. 

Q. — And  li«>  wanted  to  come  Itack?      A. — Yes. 
^       Q. — So  von  brou);hl  him  back  on  board  the  vessel?      A. — 
•^      Ves. 

Q. — And  yon  do  I'ot,  ordinarily,  jjo  hnntinf;  with  one  man 
ill  a  Itoat  besides  vonrself?  \. — Xo,  but  I  conld  pet  another- 
er  man  in  the  boat  if  I  wanted  him,  and  a  pood  man,  too,  .-i 
yonng  man. 

Q.— Was  there  another  man  tt)  be  had  that  day?  A.— There 
was. 

Q.— Did  you  ask  him  to  ffo  with  you?      A. — No,  I  did  not 
ask  him  because  I  did  n<»t  want  him.      The  smoke  of  the  cut 
40   ter  was  in  sipht  until,  1  think,  half  past  fonp. 

Q. — What  time  in  the  morning  did  you  po  out  in  yonr  boat? 
A. — I  think  it  was  about  !>  o'clock. 

Q.— What  time  did  you  come  back  first?  A.— I  was  pone 
over  an  hour.      I  do  not  think  it  was  nun-e  than  that. 

Q. — Then  your  man  Charley  was  sick  and  you  came  back" 
.\.— Well,  he  was  not  well,  but  still  — 

Q._Yon  told  me  that  he  was  sick  and  that  you  came  back 
hecaus«>  he  w.-is  sick?       .\. — Yes. 

Q.— And  then  next  aft«'r  that,  what  time  did  yon  po  out? 
5"   A.— Probably  Ave  or  six  o'clock  or  niaylw  later.     The  cut- 
ter made  another  t.ick,  and  c<mie  up  to  within  half  a  mile  of 
us,  and  I  did  not  po  out  until  the  smoke  died  away  in  the  dis- 
tance. 

Q._now  many  skins  did  you  take  on  that  day?  A.— Five 
or  eiplit  or  somewhere  alonp  there,  I  don't  recollect. 

Q._nid  vou  pet  any  seals  the  second  time  you  went  out? 
A.— That  is  the  time  I  did  pet  them.      I  pot  them  all  in  the 
afternoon. 
Cto       (j._Yon  pot  them  all  in  the  afternoon?      A.— Yes. 

Q._Then  you  don't  think  this  entry  in  the  nieiuorandnm  of 
t'aptain  Huckiiam  is  correct  which  says  that  yon  pot  those 
five  in  the  morninp  before  yonr  man  Charley  was  sick?  A. — 
T  may  have  been  mistaken  but  1  think  1  pot  them  all  in  the 
afternoon. 

(}. — Tt  says  in  Mr.  Hucknam's  memorandum  here,  made  on 
th(>  noth  of  .Tuly,  as  he  claims,  that  Indian  .Timmie  was  b-idlv 
scared  durinp  the  day.      T.ook  at  it.      Tt  does  not  make  any  re- 
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iniii'k  iiIhmiI  the  rcwl  of  y«Mi  Im-Iiik  whimmI,  iloti*  If?      A. — Do 
voii  iiHk  iiu-  that  4iM'Klion? 

H. — Y«'H.  A. — I  mil  It'll  ^oii  we  were  all  m-artMl.  That 
fiilr.v  don't  miy  that  iiiy  nitfli  waH  K<)t  iu  th«*  iiioriiing. 

Mr.  Ili-i*|iu'; — I  hc^  .voii  pardon,  Mr.  Warn-n,  yon  liavo  n 
HtraiiKc*  way  of  i^>adiu^  tliU  diar.v.  It  hu^h  Iu'D*  that  Indian 
•liiii  ^ot  2<t  atid  then  tli(*r«>  Ih  a  full  Ntop. 

Mr.  Warn-n: — 1  do  not  nee  any  full  stop  tlicit!. 

Mr.  It*>i<|ii(>: — Wvil,  iii.v  doar  8ir.  ii  in  there.  It  readH; 
"At  '.)  a.m.,  oiii  hoalH  onl  and  iftiirned  with  120  HkiiiH,  viz. 
Mr.  (ierow.  Ti;  (  (^liarlev,  IiIh  man,  Mirk),  .1.  KliieIdH,  'JO;  <>. 
Ocrow,  II;  \V.  Parkir,  lit;  \V.  lloll.  IH;  It.  IIHiih,  N;  II.  Hinith. 
10;  Indian  •lim,  2)i. "  Thin  lli*'rt>  in  a  fall  Htop,  and  a  ea|>ital 
II  for  the  word  "hadl.v"  and  it  eonlinnes  to  say  "Madly  neared 
throuj^h  the  day  an  the  cutter  ap|M-nred  Ihronf^h  o,ie  time  to 
2o  Ix'  n'liirniiiK  i«>  iih  and  our  luuitH  iiad  t;ot  far  away  eontrary 
to  their  ol•der^t  wIk'Ii  l*>avin^  the  veHHel." 

The  witneHK- — TiieHe  five  »ealH  I  (!'••  i"  Ihe  afternoon.  It 
do«'H  not  Hay  I  ;!ot  them  in  the  morning  in  that  diary. 

Mr.  Warren: — I  read  it  liiilit  alonjr  and  tlu'i-e  was  notli 
mg  to  indientc  a  full  stop. 

Mr.  lieitpie:— I  have  no  doiiht  tlial  Mr.  Warren  did  it  (jnite 
nnintenliomilly,  Iml    I  think  he  made  two  mintakeH. 

Mr.  Wnrren: — I  juHt  read  it  rifrht  alon^  without  marking 
the  |H>riod.     It  Ih  ditllenlt  to  w>e  it  anyway. 

Mr.  Iteitpie: — I  have  no  doubt. 

CroHR-exnminnti<»n  by  Mr.  Wnrron  contiimed: 

(/. — Did  the  other  boats  In'sideH  your  own  >jet  far  away 
from  the  veHsel  that  day?  A. — I  do  luit  know  how  far  they 
went. 

Q. — Have  yon  any  memory  about  that?  A. — I  ean  only 
auRwer  for  my  own  boat. 

Q. — Were  Hoiiie  of  them  out  of  sipht?       A. — YeH. 

ii. — .Ml  of  the  boats  e.xeept  your  own  and  one  of  the  others 
was  <nit  of  sifiht?  A. — Yes,  I  believe  they  were  out  of  si(iht 
most  of  the  time,  probably  all  the  time  except  one. 

Q. — Then  they  were  sealing  as  tliou(;h  they  were  paying 
no  att(>ntioii  to  the  cutter?  A.— They  got  away  off  and  they 
did  not  SJH'  the  smoke  as  we  saw  it. 

50  Mr.  Ileique: — It  may  a)>penr  from  ti.e  notis  that  these  skinu 
taken  by  the  witness  on  the  diiy  of  warning  were  taken  in  the 
morning.  Tlu'  witness  states  that  he  is  quite  sure  that  they 
were  not  taken  in  the  moiniuf;.  I  wish  to  point  out  that 
the  book  says,  "Mr.  Oerow,  five  seals,"  and  then  "(riiarley,  h's 
man  sick)." 

Cross-examinntion  by  Mr.  Wnrron  continued: 

O. — Yonr  man  was  sick  in  the  tmrning?      A. — Yis. 
60       Q. — And  yon  brought  him  ba<'k?     \. — Yes. 

Mr.  Warren:— I  see  from  the  diary  tliat  the  entr.  v.  Ave 
seals  appears  befov"  the  entry  "(Charley,  his  man,  sick,)"  and 
the  witness  stat<'d  that  the  man  was  sick  in  the  morning. 

(i. — Some  of  tin-  boats  were  out  all  day  after  !>  o'clock? 
A. — W<'ll,  the  liest  part  of  tlie  diiy. 
Q.— At   what  time  of  the  night  of  tiieMOth  of  July  to  the  .list 
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«lo  ,v<Mi  lliliik  llic  Hi'hooiM'i- M«>i  H)iil?    A.     I  niniiol  icil.     Aft«>r 
II  «Iii,v'h  liiiiiliiitr  tilt'  liunli'i-H  tin  not  ImhIici'  willi  iiii.vtliiii^  *>x 

<-«'|tl     tllfil-    ({IIIIN    IIImI    IIIIIIIMIIlilioll.        TIlCV    nil-    IIOl     HII|»|M>Nt>ll    to 

kiMiw  iiiiviliiii;;  iiImmiI   il.       Thai  driinitlH  on  llir  <  ipliiiii. 

H. — ^'<lu  ilo  iHrt   know    liiiw   rni-  llif  M<'liooiii-rH  Miiilctl   (liiil 
iiiKlit?  A.     MiiHt  ili>riilt>«llv  iiitl. 

(j. — lliivf  yiMi  iiii,v  rcitii  inlit'i'iiiirc  iih  in  wlinc  voii  hiiIIimI  Ibu 
lO  <liiv  following  ilic  linii'  von  were  wiii-ik'iI?      A. — No. 

().  — Nor  IIH  lit  will  lliiM-  Vim  mnlil  Miil  lliiil  iliiv  or  iml?  A 
—No. 

(^  — ill  I'cK.'iiil  III  iIiIn  niii'v  lii'i'f  ill  ilii'  lioiik  of  <'ii|itiiiii 
Itiirktiiiin.  It  iriiiJH  iiH  rollowM:  At  ')  j.iii.  iiiir  IioiiIh  oiii  iniil 
ri-tiiriiiil  with  1-0  HkitiM.  vix.,  Mr.  Oirow.  Ti.  (t'liiii-h-v.  IiIh  iiiiiii. 
Hirk.l"  You  Hii\  Ihiil  Ihi'Hi'  llvi'  HkiiiH  wfi'i-  voiir  lotiil  riitrli 
for  tliiit  liny,  iniil  Ihnt  tlii'v  wi>ri'  liiki-ii  in  tin-  nfti>i-iioon  nnil 
not  ill  till'  niorninv;.'  A.  — Yi-h. 
.Q. — .\ni1  thill  llii'V  wi-ii-  Ijiki-ii  iiflrr  tin-  tiiiii'  your  ninn 
'°  riinrli'v  WHH  Hirk?  A. —  I  liiiil  only  Imm-ii  uoni'  n  littli*  wliili- 
from  fill-  Hrhoonrr  Ixforr  I  rniiii'  hiii-k  iiurniii.  niiil  I  iliil  not 
Hcnl  :it  nil  in  Mii>  inoriilnpr. 

<). — rhnrlcv  iliil  not  jf"  '»"•  with  von  in  the  iifti'riioon?  .\ 
— Yi'«.  Ill'  iliil. 

Q. — III'  lUil  pioiit  with  von?  .\. — Yi'h,  I  think  ho;  I 
know  1  hail  two  ini'ii.  I  ilo  not  know  wlii'tlu'r  II  wan  t'harh-y 
or  Oi'orp'.  lint  I  think  riiarh'y  waH  only  Hran-il;  I  ilo  not 
tliink  III'  wan  Hirk  at  all. 

3°  Mr.  NVarri'ii' — I  iliil  not  inti-nil  to  ri'iiil  thiM  ri'r<ir<l  an  hIiow 
iii^  that  thr  Hi-alH  wi-ri'  ri'tnrni'il  in  tin-  inoriiii  but  I  rt'iid 
it  nii'i-i'ly  to  ,isk  tln'  wilni'N.'i  what  tinii'  they  ii'  ri'tnrni'il. 
nn  it  iloi'H  not  siiow  thi'  tiiiii'  of  the  «'ntr.\  it  wonlil 
appi'ar  to  inr  lioin  Ihr  ri'ioril  as  thoii!;h  tlii'  Hi'alH  wi'ii*  taki'ti 
at  !>  a.m.,  ami  i  riTlainly  iiniivrHtooil  ho  from  I'liptain  iliirk 
nam.  i  liavc  iu'ii'tofori'  anki'ii  thi-  i|iii>stion,  that  witliin 
tliri'r  lioiirH  after  liny  wi'ii'  warni'ii,  tlwy  wcri'  onf  Hi'alin^; 
apain;  showing  tliiit  1  khi'w  thai  thi-y  haii  not  lowrri'ii  tlwir 
iioatH  until  t)  o'i'lock. 

rroHHcxamination  by  Mr.  Wnrn-n  lontiniu'd: 

Q. — Mr.  (ii'row,  on  I'ttli  of  AiiKiiHt,  it  apiH'ait*  tliat  thi'ii' 
wi'i-c  111  skins  tak;'n;  that  •!.  S!iii'liis  pot  IS;  Mr.  (lorow.  '.W; 
II.  Ifi'i'ow,  14:  that  in  vonr  son?      .\. — Yi's. 

Q.— \V.  Parki'i-,  14;  \V.  itoll,  1.5;  imlian  .liinmy,  14  ami  oin' 
Kcalion.  ami  11.  Smith.  S.  I  olmi'rvi'  at  llir  omi  of  tiii'  I'ntiy: 
"Many  si'iiis  wen  iliirin;;  tin'  ilay  from  tin'  vi'ssi'i."  i>i>  you 
ri'nii'inlu'r  tiiat  particular  ilav  tliat  you  madi'  that  i-ntcii?  .\. 
— Yi'H,  I  ri'rolh'i'l  it  vrry  wi'li. 

Q. — Do  yon  ii'iiii'mlM'r  tlic  fai-t  tliat  tlii'i'i*  wi>ri'  many  hwiIs 
t<)  Im>  si'cn  altoiit  tln'  vi*ss»>l?     A. — Thi'ri'  wi'ii'. 

ii. — Dili  you  liavi'  at  tlial  time  any  knowh'dtjr  of  tin*  ioi'.i 
ion  of  the  vi'ssi-l?     A. — I  do  not  ri'rojicct  as  I  did;  tliat  v/as 
inly  about  a  Iwilf  day's  si'aiiuK  if  I  ii'mi'inlxT  ari{»ht.     I  think 

rauplit  thi'in  ail  in  tb«'  fori'noon;  it  was  Ii>8h  than  linif  •<  day 

bolievc. 

Q. — Why  did  yon  not  si-nl  on  that  day?  A. — It  pot  fogpy 
ind  windy. 

Q. — That  is  tlio  only  ronson  that  yon  did  not  Hoal  on  that 
day;  it  was  not  bccausi'  thi'  vcssi'l  was  making  out.  was  it? 
A. — \o.  I  do  not  suppose  it  was. 

Q. — Now.  on  the  Ifith  of  Aujjust,  this  «>ntry  is  made  in  this 
book,  and  I  will  read  it :  "Fivsh  south  wind  and  fORjjy.  Roats 
out  and  rt'tumod  at  noon  with  12  seals  in  .all,  viz.,  J.  Shields 
0;  Mr.  Oerow,  4;  \Y.  Parker,  2;  othei-s,  none.  Day  ends  with 
Rtronp  breeze  nnd  fop."'  And  the  following  entry  \n  made 
on  the  17th  of  .Knpnst:     ''Strong  southwest  wind  and  foggy. 
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V<*MH<'I  l.viiiK  iiimIit  I  III-  iiiiiitiHiiil.  Oiii-  tH>iil  hIioI  from  (Im- 
ilfck  l»y  .IniiH'H  HhiclilM.  Miiii.v  mi-.-iIh  m't'ii  fr«Mii  iIm'  vrHMcl 
tliiriiiK  III*'  tiii.v."  Wlii-ii  tlifMf  HfiilH  wi-ri'  iiiiiiifriMiM  ih-imiidI 
voiir  v«'HM<*l,  II  ii|t|N-iirH  lliiil  oiH'  ila.v,  lli<-  I'llli  i>f  .\mk»>*I,  .voii 
pil  III,  iiihI  oil  llii'ilii.v  riillowiiiK  iill  III)-  ImniIh  liKtk  only  12 
nciiIh;  iiihI  on  I  Id-  iIiiv  following;,  wlu-n  llii>  oltM-rviilion  mum 
iiiiuli",  tliiit  iiiiin.v  KfiilM  wi'ir  (MM'ii  iii'oiiiiil  till'  vcMiM'l  «liir 
iuK  IIh*<Iii,v  none  wt-r«>  liiken;  ho  IIio  furl  tha.  you  «li<l  nol  wal 
on  IIm'mi'  (iayH,  vix.,  (lie  Mllli  anil  llirlTlh  of  AiikuhI.  anil  illil 
not  liiki*  any  Hi>alH,  with  tin-  i-xr<'|iiion  of  alHinl  twi-lvi';  wan 
that  iliii>  to  llii>  rail  that  tli*'  vi'hhi-I  wiih  working;  out,  or  wiih 
it  iM'caUHi'  tlii'ii'  waH  wiiiil  ami  fo};?  A.  — Son  may  Im* 
aiiioiiK**t  lolH  of  hi'iiIh  tiiiil  not  kill  any. 

(j.— Ilavi>  you  any  ri'iiii'tiihranri-  of  Hhh  partliular  o«- 
raMion?  A. —  No,  I  do  not  know  tli<-  raiiM-  of  It  on  that  |Hir 
liriilar  ilay.  I  hiiv)-  not  tin*  ilatcs  anil,  tli<M-(-for«>, 
know. 

(). — Wi'll,  ill)  you  ri>nii'inlM-i-  that  tin*  v«'mhi-I  tiNik 

Yl'H. 

(i. — Do  you  ii'nii>nilii-r    two  ilayH    following:  tlie 
you  took  III?  .\.— Vo. 

(j. — Villi  well*  K<>>i'>»!  lo  It'll  IIS  that  tli«>r«>  wi-n*  many  whIh 
ai'ounil  till'  boat  aii<l  that  yiai  i-onlil  not  ^vt  any.  Wlial  irfi- 
KiTvation  have  yon  to  niaki'  about  that?  A. — 1  whm  miTi'ly 
HiAufi  to  Htiy  that  you  iiii;;lil  bi>  in  Mi<rlil  of  hniu]r«HlH  of  m-aln 
anil  you  iniKlii  not  bi-  abli'  to  f^^'^  one. 

</. — Why?  .\. — <Mi  arroiiiit  of  tin*  winil.  anil  on  n<i*oiint  of 
Ml  li'timi-H  tli)'y  ai')'  travflllni;,  am!  you  may  mt*  tlioiiKiinilH 
of  tlii'ni  and  you  cannot  );i*t  a  Hi>al. 

(j. — ^Tlion*  may  Im*  mniIk  all  about  you.  and  you  rould  not 
P't  any  of  them?     A. — Yph. 

Q. — What  an-  lh<-  <'ii-<iiniKt:inc*'N  that  i>nti  r  into  lli«>  latrh; 
as  to  whi-thiT  ihi'  catiii  would  b*-  lai'Ci-  or  hiimII  on  anv  givi'ii 
day? 

Thi"  romniisHioni'f  on  the  |>:iit  of  tin*  Tnili-d  Htati-s:-- 
I>o  you  think  it  is  ri'iilly  worth  whil<>  o|>onin);  this  whidir 
qnoHtion  n^ain? 

Mr.  Warri'ii: — I'tiil  of  thi'  rnili^d  ><tatos  lasi-  fnmi  tin-  starr 
has  bi'cn  to  show  tin  iiioditiialions  that  i-nti'r  iiitit  tin-  taking; 
of  si'alH. 

Tho  ('omnnssiontr  on  llii'  part  of  the  rniiod  Ktatis: — 
I  do  not  qiii-Hlion  your  ri<;ht  to  do  it.  but  wi*  liavi*  had  already 
a  jjreat  di'nl  of  evidence  about  this.  You  can  linr«lly  doubt 
that  the  Commissioners  understand  tlie  limitations  which  en 
tor  into  tlie  matter.  Of  lourse  no  one  can  define  it  with  ab- 
solute nciiiracy,  but  we  have  had  a  gn-at  d«iil  of  evidence 
alKxit  it. 


Mi:  ^Varren: 
question. 


-Then,  your   Honour.    I    will    not   prefls  the 


Mf.  Beiqnp:— To  clear  up  >rliat  arose  in  the  conrm*  of  the 
croKs-examination  of  this  witness,  I  desire  tliat  the  entry  aH 
app(>arinR  in  tliis  niemorai:dum  IhhiU  of  Paptain  HiK-knam.  of 
C>o  date  the  .Itltli  of  July,  be  enti-red  in  the  m»fes  as  the  entry 
a]i])ears  here  in  Captain  Ftiicknanrs  book.  I  will  hand  the 
book  to  the  stenofjrajdier  so  that  he  may  copy  it. 

The  following  is  the  entry  referred  to: 

"Tuesday,  .liily    {titli.   ISM)!.— Very  clear  throii^liont.       A^ 
It  a.m.  American  Clutter  "Rush"  came  alon(;side  and  8«'nt  offi- 
cers on  board  to  ex.amine  and  search  the  vessel.       Made  in 
(piiries  as  to  the  numtM>r  of  crew  on  board,  what  time  we  came 
into  Rehrinp  Sea.  and  the  number  of  seal   skim*  on   hoard. 
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((i.  ('.   Ocrow — Ut'diio't.) 

AIho  toM  us  11°  (':niuiil  willi  fresh  skins  in  iKiiiid  we  wouhl  1m> 
Bt'i/.t'd.  Also  rt'poi'lctl  litivin^  scixcd  sclioonei-H  "Ithick  Din- 
niond,"  "l':itli!in*l<-r."  .-inil  "Minnie,"  aiul  liiiviii^  scnrclHtl  olli 
)>r  Mclidoncrs  in  lli*>  hi  :i.  At  !>  ti.ni.  tnir  lioats  out  relMrnctI 
with  12((  si'iils.  viz..  Mr.  (Jerow,  !>  (t'haiiic,  his  num.  sick);  ,1. 
Shields,  !»(»;  C,.  (iciow,  14;  \V.  I'iiikcr.  i:\;  W.  noil.  IS;  I!. 
Ilcins.  It;  II.  Smith.  10;  Indiiin  .iininiie,  !!(•.  Itudly  sraicd 
10  (liirinfj  the  day,  as  the  cnlfer  iip))e:ii-ed  at  one  time  to  he  r>' 
tui-ninp:  to  ns,  and  tmr  Intats  had  !;iit  far  away,  citntrary  t.i 
their  orders  rtlien  leaving  the  ship.  Two  schooners  astern 
visited  hy  the  cutter,  one  HU])posed  t<i  be  the  "Theresa."  Lati 
tmie  mM:  Uumhmh'  172.01}. 

Re-direct  (>.\:iminalion  hy  Mr.  Iteiipnv 

Q. — You  staled  hefore.  .Mr.  (ierow,  that  you  liad  spoken 
the  "Mary  Delio; '  do  you  recollect  how  many  days  before  you 
♦•nteied  the  pass  you  sjioke  her?  A. — Well,  1  think  lliat  wv 
went  out  that  evening  or  the  f«>llowiug  moininjj.  I  have  had 
it  in  my  head  that  we  went  out  tugetlier,  and  that  she  had  to 
Ko  into  an  island  for  wotid  and  water. 

Q. — It  was  on  that  occasion  that  she 
of  the  other  vissels?  A.--Thi;t  is  the 
her,  as  tar  as  I  i-emember. 

il. — Do  you  renu'iuber  if  you  had  met  with  the  "Mary  l>e 
lio"  bef<n-e?      A. — \o,  I  do  not  think  that  we  saw  her  at  all 
before. 
30       Q. — You  do  not  remendter  havinjj  seen  her?      A. — No. 

<}. — You  do  not  leinendu'r  having  met  the  ''Mary  Delio" 
b<>fore,  and  her  reporting  :i  small  catch,  less  than  :t()0  for  the 
whole  season?  .\. — Of  course  I  ndght  have  been  out  sealing 
and  the  ciiptain  might  have  g!)ne  visiting,  as  they  call  it. 
wh«'n  they  meet  one  another.  One  captain  goes  on  bctard 
one  time,  and  another  <'aptain  go(>s  on  board  th(>  other  ship 
another  time,  and  I  would  not  know  anything  atxuit  it. 

Q. — Might  you  have  forgotten  the  fact,  also,  of  meeting  the 
schooner?       A. — Yes. 

Q. — You   would  not  say  that  you  did  not   meet   with  the 
"Mary  r»elia"  on  or  about  the  fttli  of  .\ugust?     A. — I  do  not 
think   we  met   her,  at   least    I   have    no  knowledge  of  meet 
:ng  her.  until  she  reported  the  seixures  of  these  schooners, 
and  then  I  think  thit  we  both  went  out  of  the  pass  that  even 
i;ig  or  the  same  m.irning. 

Q. — Now  ^(111  say  that  vour  man.  (Charlie,  was  sick  on  the 
m]\  of  July?       A.— Yes. 

Q. — Did  it   iuterft  re  with  your  sealing  that  day?     Did  his 
5°    being  sick  interfere  with  your  sealing  tliat  day?       A. — N(»,  i* 
did  n<»t,  because  I  >>as  not  going  to  seal  that  day  with  that 
cutter  around  us,  so  close  as  it  wa8. 

Q. — Suppose  thai  the  cutler  had  not  been  there,  wouhl  the 
fa<"t  of  liis  being  sick,  as  lu'  was,  interf<'re  with  you?  ("ould 
you  have  got  anothei  hunter  in  his  i)lace?  .\. —  1  would  have 
!Tot  another  nii.n;  I  would  havt>  got  (ieorge,  oil'  the  schooner. 

Q. — There   was   nothing  serituis   the  matter   with   him;  he 

went  o"t,   I   understand,  in  the  atlernoitn?       .\. — I    do  noi 

60   tliiidv  he  was  ically  sitk  at  all;  T  ihink  he  was  scared;  he  did 

not  want  to  go  out;  he  was  afraid;  that  is  my  opinion  of  him. 

Q. — He  pretended  that  he  was  sick?  A. — Yea,  I  know  ii 
did  not  Inst  long;  it  did  not  last  nil  day. 

Q. — And  it  was  not  Indian  .Timmio  that  was  scared?  .\. — 
FTe  reported  sic-k. 

Q.— But  it  was  not  the  Indian  that  did  that?  A.— Well, 
he  was  a  halfbreed;  fMnii'He  was  a  halfhreod. 
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Uf-ci-()Mt)-('xtiniiiiiili(iu  Uy  Mr.   NVaiiou: 

y. — NVjih  the  ftr»(  eoiivt'i-Hatioii  lliat  you  liad  witli  Hit'  i-up 
lain  about  tlic  linir  of  Icaviiifj;  llu'  Sea,  after  .vou  had  Hpuken 
llic  "Mai'.v  Dclio?"  A. — Tlii'  maltt'i-  uii};lit  liavo  been  talked 
over,  hut  tlu'  tinishiii^  point  wuh  tluit  day  wImmi  th*'  "Mary 
Dclio"  rt'port«'d  tiic  sii/iitf;  of  tlu'  wcliooners.  The  <-aptain 
talh'd  tJH'  huiitt'i's  top-tiicr  and  wun,  "lt«>vs,  what  will  vfn 
do?" 

Q.— Was  thai  aftti  the  "Maiy  Dt'lio"  spoke  you?  A.— It 
was  tlw  same  evcniu};;  it  was  then  understood  (hat  wi'  were 
to  leave  at  onee. 

Q. — And  before  that  time  it  had  not  been  uiuhMstood  that 
you  were  to  leave?  A. — Well,  we  were  workinj;  out.  but  we 
w«'re  ^oiuf;  to  work  <Mit,  and  take  all  the  sealH  wo  could;  that 
IS  just  (he  way  it  was. 

Th<>  witness  was  not  further  examined. 

Mr.  Iieiipie: — I  «K>sire  in  the  morning;  to  recall  Captain 
ifueknani  to  pve  evidence  as  to  the  oiittit,  and  as  (o  the 
vouciuMs.  I  understand  (hat  it  is  th«'  desire  nf  my  learned 
friend  that   I  should  d(»  so. 

The  Commissioner  on  the  part  of  the  Inited  States: — 
4'ouusel  on  the  other  side  could  perliaps  look  over  the  vou- 
(liers  tonight,  and  see  if  (here  is  anything;  that  they  want 
to  ask  about.  As  it  has  been  unders(<H)d  should  be  don«'  in 
30  lliis  class  of  cases,  you  asked  (li(>  witness  piurally  about  the 
oiittit.  and  then,  if  this  should  be  (]uestioned,  you  reserved 
your  rifiht  (o  p»  into  it  afjain. 

.Mr.  Ilickins<m: — In  the  other  cases  the  amount  of  the  outtit 
has  lH>en  named,  but  no  am(mn(  at  all  has  been  named  in  this 
ras<'. 

The  ('(unmissioner  <ni  the  part  of  the  I'nited  States: — 
Have  you  a  statement  the  same  as  you  had  in  the  otlu>r  cases, 
Mr.  iiei(|ue?  Mr.  IMckins<ni  has  called  attention  to  (he  fact 
—  whicii  I  had  for  a  m(nnen(  forpttten — that,  althou};!!  in  (he 
other  cases  you  asked  (he  witnesses  generally  as  to  the  outfit, 
you  had.  also,  a  summary  of  it. 

Mr.  Ueique: — We  c(uild  not  do  that  in  ;<onu>  cases. 

Tlie  Conimissiiuu'r  <ui  the  paii  of  (he  TuKed  States: — In 
lite  cases  where  you  c(»uld  do  it.  you  have  don«>  it,  and  Mr. 
Dickinson  reminds  us  that  \<>u  have  not  done  it  in  this  cum'. 

fQ  .Mr.  Ihi(|ue: — I  will  ask  the  witness  to  };et  what  v<Michei*« 
lie  ciiii  by  tomorrow  moriiin<;;  in  the  meantime.  I  will  h>avc> 
liis  hook  with  Mr.  Dickinson  in  which  these  entries  ajipear. 

Mr.  Dickinson: — Very  well. 

Mr.  Heitpie: — That  is  (he  only  evith-nce  that  we  have  for 
tile  |>reseiit  in  this  case. 

Tile  followiufi  a^treemeut  iM'tween   c(ninsel  was  entered: 
"Counsel  a^ret'  (hat  all  evidence  applicable  1m>  considered 
C>o   trjiiisfened  to  each  case  from  previous  cases.      This  applies 
I"  all  cases  heretofore  tried  as  well  as  those  to  be  presenttnl 
liercnfter." 

Mr.  Peters: — I  understand  that  my  friend.  Mr.  DickinHon, 
has  |iracticall.v  no  evidence  to  fjivc  in  Victotin  on  this  case. 

Mr.  Dickinson: — There  is  no  evidence  (ha(  we  have  access- 
silile  ius(  now.  unless  we  have  evidence  from  across  the 
boundarv  lini'  before  we  close. 
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Mr.  IN'tt'iB: — You  praiticall.y  Iiav«'  no  evidoin'i-  iu  Vift»»ria. 

Mr.  Dirkinsoii: — We  Imvc  110  ovidcncc  in  Victoria.  Al- 
though wo  may  produc-o  .sonio  wttneHH  hero  from  tho  I'nitmi 
States,  we  have  no  aecessible  witnoKs  at  the  present  time. 


V      ' 


^:i^?;v 


10 

Tlic  case  of  (Sreat  lii-itain  a};ainHt  tlie  I'nited  States  in  the 
matter  of  the  "I'athlinder,"  (Maim  No.  14,  was  taken  up. 

Mr.  Peters: — We  now  propose  to  prcR-eed  with  tlie  caw-  of 
the  "I'athtinder,"  (Maim  No.  14.  The  ease  is  one  of  seizun; 
and  taking  away  a  hirjje  numlH'r  of  skins  and  other  materials. 
A  good  part  of  tlie  evidence  in  this  case  has  already  Immmi 
given. 

20       The   Commissioner   on   the   part   of  the  Ignited  States: — I 
have  noted  Captain  O'Leary  as  a  witness. 

Mr.  IV'tei-s: — Yes.  your  Honour;  liis  evidence  will  l>e  found 
at  pag«'s  ((75  and  <i7<!  of  the  record. 

The  Commissioner  on  the  part  of  the  United  States: — l>id 
Mr.  Laing  give  evidence  in  this  case  as  the  mate  of  the  ves- 
sel? 

Mr.   Peters: — That  is  an  error,  you   n<mour.       The  state- 
30   ment  of  i-laini  says  that  Andrew  Laing  was  mate;  whereas, 
as  a  matter  (►f  fact,  we  have  it  ameudtnl  iu  our  statement;  it 
should  he  Andrew  Davidson  as  mate. 

The  Commissioner  on  the  part  of  the  United  States: — D(!i 
you  care  to  ask  for  an  order  to  amend  your  p(>tition  by  chang- 
ing the  name  of  I^aing  to  Davidson. 

Mr.  Peters: — Yes,  I  ^-ould  like  it. 

The  onh'r  was  accordingly  «Miter<'d. 
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Mr.  Peters:— I  wish  to  call  attention  to  what  is  evidently 
a  clerical  error  jit  jKige  (iTS  oft  lie  record:  this  vessel  was  seiz- 
ed— as  will  ai>iH'ar  by  i-eference  to  page  7(i7,  on  line  :?1 — on 
the  L'ilth  of  .Inly;  that  also  appears  by  the  finding  of  fact,  and 
it  also  appears  by  the  "Corwin's"  big.  Uut  at  page  7«H  of 
the  evidence,  it  is  made  to  ai>|M'ar  that  the  witness  answered 
"We  were  seized  on  the  l!!lth  of  August;  that  is  apparentlv 
an  error;  it  should  be  the  Uitfli  of  July  and  iMt  the  L'Oth  of 
August. 

Mr.  Dickinson:— That  s  evidently  an  error.  We  have  it 
changed  in  our  record.  The  only  (piestion  is  as  lo  whether 
it  should  Im'  the  L»7th  of  July  or  the  L'JMIi  of  July. 

The  Commissioner  on  the  part  of  Her  Majesty:-  That 
statt'Uient   is  altered  by  c<msent.  is  it? 

.Mr.  Peters:— Y»'s,  my  learned  friend  admits  that  thjii  is  an 
error. 

Mr.  Dickinson:— Yt's.  the  seizure  t(M)k  place  in  Julv,  not  on 
the  2!>th  of  August. 

Mr.  Peters:— The  schooner  "Pathtinch'r,"  according  to  the 
record,  was  built  on  the  24th  of  May,  1SK7.  at  Kingston,  Keni 
Couiity,  New  Ibunswick.  Her  gross  tonnage  was  (i!».88;  iW.l 
feet  long;  'Jl.!*  feet  in  breadth;  depth  <tf  hull.  81.4. 

I  put  in  evi<'ence  a  <'oi)y  of  the  record. 

Received  aiMJ  marked  "K.vhibil  Sn.  'M).  (1.!$.,  Claim  No.  14." 
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I  also  put  iu  evideiiei'  exlnuts  from  tlie  ntord  of  the  coin- 
iiiandi'i-  of  flu'  "Uiish"  to  lloii.  Williiiiii  \Viii<Ioni,  Se»r«v 
tary  of  tlie  TrcaKtirv.  \Va8hiu};lou.  Uipoit  date«l  Xovembfr 
1,  188!),  aud  he  stali'8  aH  follows: 

"On  Jiil.v  -"»,  in  lat.  oT.iM  \..  loiif; ,  171.35  \\ .,  the  neaivst 
land  the  west  end  of  Sr.  I':,nl  iKland.  bearing  east  bv  south 
true,  ■■»•_'  niiU's  distant,  I  boarded  the  Uv.  Schr.  "I'athWndei-," 
of  X'ietoiia.  15.  <'..  Wtn.  O'Leaiy,  master,  and  found  her  to 
liave  Hii:?  fni-  seal  skins  on  board,  a  l!uj.'.e  number  of  which, 
the  eaptain  admitted,  had  been  taken  in  the  Hehriii^  Si  a.  He 
reported  that  he  <ame  into  the  ISelirin^;  Sea  for  the  purpose 
of  taking  fur  n'aLs;.  and  had  been  iu  the  sea  since  Julv  1. 
When  first  siulited  flu  "rathlinder"  had  only  jib  and  fon»sail 
set  and  had  two  boats  in  the  water,  supposed  to  be  hunting 
seal.  I  sei/.i'd  the  vessel  for  violation  of  section  IJtofi  R.S.. 
and  renutved  the  M").*?  fui  s  al  skins  and  arms  and  animuni 
ti  'I,  \iz..  7  sh'»tnun.<.  I  Winch  ser  rifles,  and  i»  bo.xes  con- 
taininrr  shells  tor  .^hotfruns  on  l.aard  the  "Kush"  for  better 
seciiiity.  Also  took  ])ossession  of  the  vessel's  jmpers,  con- 
sisting of  certificate  ot  rejfi.s'ry,  7r),Jt((8,  and  clearance  fnua 
Nictoria,  M.C  Her  crew  consisted  of  Wm.  O'Leary,  nmster; 
.\.  Davidson,  mate;  Win.  Hvers.  I'',  (iilberi.  Wni.  Stalker, 
Wm.  Williams,  -less  W  illii.i.i«.  W.  Him.  \.  McLean,  A.  Ellis, 
(i.  Malibus.  II.  .lai-obsou,  .1.  .\.  .\ronson.  S.  Wallace.  Wm. 
Johns,  J.  Miller,  F.  faints,  A.  Mc^Jiver,  P.  Ellis,  seamen;  and 
Alex.  Landers,  cook.  I  place<l  the  vessel  and  <nitfit  in  charjje 
of  Seaman  Thonuis  W.  Ilunter,  <if  this  vessel,  with  instruc 
tions  similar  to  those  fjiven  to  the  men  in  charge  of  schooners 
"Black  HianKuul"  and  "Minnie."  Ilunter  reports  to  me  thai 
the  "rathtinder"  started  in  the  general  direction  of  Victoria, 
but  on  AuRUst  1st,  while  still  in  Hehrin;;  Sea,  the  hunters 
brtnight  uj*  three  shotfjuns  ami  one  rifle  which  had  been  hid- 
den away  wlu-n  the  vessel  was  board<>d,  and  with  these  killed 
.■>(»  seal."* 

In  ord«'r  to  nmke  the  referenci-  to  the  "Ulack  Diamond" 
and  "Minnie"  intellifiible.  1  will  read  what  he  said  about 
those  vessels.  He  says,  "on  July  lltli.  in  latitude  .")G.22,  we 
seized  the  'RIack  Diamond.'"  I  nee<1  not  read  through  flip 
seizure  about  that.  T  wish  to  read  simply  the  instructions. 
The  pan  T  am  read.nt;  is  the  instructions  given  to  the  "Rlack 
Diamond,"  as  follows: 
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"I  i»laced  the  vessel,  her  otticers  ami  crew  in  charge  of  J. 
lackanson,  a  seaman  of  the  ''Rush."  and  instructed  him  io 
direct  Captain  Thomas  to  proc»>ed  with  his  vt>ssel  to  Sitka, 
.Maska,  and  report  to  the  t'nited  Stales  District  .\ttorney 
for  the  District  of  .Maska.  but  he  retunied  to  Victoria.  R.  C. 
instead,  where  he  arrived  .\ugust  .^rd  and  delivered  the  vessel 
to  her  owners." 

Mr.  Dickinson: — That  was  not  the  same  man. 

Mr.  Peters: — T  simply  read  that  because'  in  the  case  of  the 
"rathfinder"  he  gives  similar  instructions. 

I  will  also  refer  to  the  entry  in  the  h»g  of  the  "Rush"  itself. 
The  followinir  is  the  enlrv  in  the  log  of  the  "Rush."  under 
date  of  July  2ftth,  ISSi): 

"1(1  a.m.  sighted  a  schooner  bearin-j;  west,  changed  courst' 
to  iuterceot  vessel  and  steei-id  various  courses.  .\t  11:4.'') 
sloniM'd — lieutenants  Tuttle  and  Moore  boaiibd  ;ind  exam- 
ined Rr.  Schr,  "Pailifint'er.''  of  Vi.  loria.  R.  C..  WilHnm 
f)'L(ary.  nmster  William  Mun«ie.  of  Victor!  i.  owner.  TTad 
been  in  Rehring  Sea  since  Julv  1.  .\s  we  aoproached  netlced 
th:>t  she  had  oulv  foreM<il  and  iib  set  aud  had  two  boats  out. 
T'l'tafn  leroHc'l  tlipt  I'e  lind  S.'>ri  fur  xen'  skins  on  bnni'd,  a 
number  of  which  had  been  taken  in  Rehring  Sea,  and  that  he 
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c'liiiie  int<»  tlu"  wu  for  the  piirpow  of  (akint;  seal.  Hciwd  tlit' 
vt'88ol  for  violation  of  law.  Sec.  l»r»(>  U.  S.,  Ls.t.  r»7.1i4  N..  Lonfj. 
171.55  \V.  Took  liin  st'al  skin8.  arms,  viz.:  7  hIioI  (Jtmis,  4 
\Viiu'lH>Ht('r  rilUs,  .'«M»  rarlridfjos  aiul  I  bajf  of  rai'tridKes  for 
\\'iii(-li(>Ht*'r  rillt-H  and  5  lioxcs  containin};  siit'lls  ft»r  Hliot  giinH. 
T\v»*nt V  white  nuMi  on  hoard  of  sthooncM'.  »  •  •  •  Took 
tht'  vesHcl's  papers  on  hoard  the  "Kush,"  viz:  ("ertittcate  of 
Ke};is(i"v  No.  75.!M(S,  and  Clearan<'e,  and  jtlaced  the  vessel  in 
('harp>  of  Thomas  W.  llnnter,  s(>aman,  with  instructions  to 
pro(-e4'd  forthwith  to  Sitka,  and  on  arrival  to  re])ort  in  person 
to  the  I'nited  States  District  Attorney,  and  deliver  to  him 
tlie  v»'s.s»'!  and  the  oHieers.  ( -apt'iin  <)'L«'ary  and  Mate  David- 
son, and  to  set  the  erew  at  liberty." 

Mr.   I'eters: — There  is  a  difference  of  two  skins  between 
the  letter  and  the  l»)}j,  and  1  do  not  know  which  is  correct. 
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William  Munsie  was  recalled  as  a  witness  on  the  part  of 
Oreat  Itritain. 

Direct  examination  by  Mr.  I'eters: 

Q. — Mr.  Mnnsie,  I  believe  you  are  iulerested  iu  the  schooner 
"Pathtinder?"      A.  —Yes. 

tj. — And  this  scliooner  was  out  on  a  sealiug  expedition  iu 
188J)?      A.— She  was. 

ti- — And  durin^^  the  y»'ar  1^S'J  was  she  interfered  with  by 
the  United  Stales  aiitliorities?      A. —  Yes. 

Q. — And  out  of  this  interference  your  claim  here  arises? 
A. — It  does. 

Q. — The  "ratlitinder"  was  a  schooner  that  you  purchased 
where?      A. — In  Halifax. 

(2.— Nova  Sditia?       A.— Yes. 

<l. — And  did  you  no  around  to  Halifax  vourself  to  buv  her? 
A.— I  did. 

(i.  — And  what  year  w:i8  it  you  bouuiht  her?      A. — The  fall 
of  1.SS5. 

Q. — And  1  believe  she  was  the  first  vessel  that  ••ame  around 
the  Horn  for  the  purpose  of  setil  fishing?       A. — She  was. 

Q.— She  }ior  here  In  the  season  of  iSSfi?      A.  -About  Ajtril. 
T  think.  IHSO 

(j._And  in  ISStt  did  you  use  Ihe  "Pathfinder"  for  wal  fish- 
iufi?       A. — Yes. 

(^._In  Meliiins  Sta?      A.— In  Heliriitfr  Sea. 
Q.— And   I  believe  in  that  year  slu>  escaped  any  interfer- 
ence?      A. — Slie  did. 

(^._l)i,l  y„-i  also  use  her  in  1SS7?      A.— ISS7.  yes. 
Q._Ii,  wiiiir  sea?      A.— On  the  coast  and  in  Hehrinp  Sea. 
(J. — III   thar  year  did  she  escape  interference?       A. — She 
was  not   seized. 

Q._Pijl  y,„i  ns<'  her  in  1SSS?       .\.— In  1SSS  likewise. 
Q.--\Yas  she  interfi-red  with  or  seized  in  ISSS?       A.— She 
was  not. 

Q._T)id  she  «o  info  Rehring  Sea  in  ISSS?      A.— Yes. 
Q.— And  in  ISSn  she  went  into  Pehring  Sea?      A.— She  did. 
fj, — Til  Hiat  year  she  was  seized?       v.— She  was  seized. 
Q._\Yhat   I'umber  of  boats  did  slie  (ilrr^  ;  liad  she  white 
men  or  Indians?      A.— She  had  white  men;  boats. 

Q._R1„.  iijMi  how  many  boats?      A.— T  believe  five  boatB. 
Q._And  her  capfain  was?      A.— Pupt.-iin  William  O'Lenry 
Q. — And  licr  marc?      .\  — Andrew  Davidsen. 
Q. — T  do  not  know  whether  you  heard  me  read  that  list  of 
men  in  the  coi-rcsjuindence  T  read  over        A''e  flies"  th<>  men 
ihat  were  on  board  of  lier?     A. — T  lu'lieve  thev  are  the  men. 
T  hnve  :•  list. 
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Q. — WUt'i'c  itj  your  liHt?  A. — 1  havu  the  itcelptH  for  tlu' 
iiiouuy  paid  tla-m;  original  receipts. 

Q. — Did  you  utteud  to  the  outfittiuij  yourself?  A. — Ves, 
sir. 

Q. — What  voyage  did  you  outfit  her  for;  for  what  length  of 
voyage?  I  do  not  want  to  mix  up,  Mr.  Muusie,  the  spring 
catch  at  all,  t)ut  contine  yourself  to  the  time  she  started  for 
IJehriug  Sea — what  lengtli  of  lime  did  you  outfit  her  f<»r  then? 
A. — I  have  just  forgotten  whether  I  fitted  her  for  the  south- 
ern trip  that  year,  or  for  the  whole  season  at  once;  I  have 
forgotten 

Q. — Whether  you  fitted  her  for  the  whole  s<>ason  at  once. 
How  long  did  you  have  her  stay  in  lUhring  Sea?  A. — The 
wliole  season. 

Q. — But  you  did  not  givt*  any  iiistDictions  to  your  captain 
as  to  h<»w  long  she  would  stay  tliere?  A. — I  did  not;  I  left  it 
to  liis  own  din-ret  ion  to  stay  as  long  as  lie  could  while  the 
weather  permitted.  . 

(f. — With  regard  to  the — this  vessel  w:is  seized  and  certain 
tilings  t.'ikeu  from  on  board  of  her,  amongst  others,  certain 
guns.  I  wn?i<  you  to  t(>ll  me,  if  you  can,  wluit  those  guns 
were  actually  worth  apiece?       A. — About  fti't  each. 

Q. — Wlien  li.id  those  guns  been  jMirchased?  A. — That 
same  year. 

(J.— Who  liiid  tliey  been  purchased  from?  A. — Hardy  & 
Hall,  Seattle. 

Q. — .\nd  yon  claim  for  those  guns  f.^.')  each?      A. — Yes. 

Q.— I  believe  you  have  the  vouchers  for  those  guns?  A.— 
Yes. 

Q._Tho8e  figures  cover  those  guns  on  that  vessel  and  other 
guns?  A. — Otiier  guns  as  well. 

Q._You  at  lliat  lime  owned  several  vessels,  I  believe?  A. 
—  I  owned  anotlKT  vessel  at  llial  linte.  Uie  "Viva." 

Q.— And  the  acc(niuts  wliidi  you  have  have  sometliing  to 
do  with  botli  of  tliem.  but  tlie  guns  seized  on  board  the  v.'ssel 
were  worth  r>")  »'iU'l»?  A— Yes;  the  price  was  wortli  *5r», 
less  discount;  then  we  added  the  duty,  which  was  25  per  cent., 
which  brought  them  to  that  sum.  . 

Q.— And  in  addition  to  tliat  tliere  were  smm-  rifles  seized 
<m  board;  wliat  do  you  claim  for  tlit'm? 
cost  in  the  iieigliboihood  of  ^25  (»r  f!"<». 

()._Tliev  were  new  that  year,  too? 

()_Tiien,  according  to  the  vouchers  I  have  liere,  you  liave 
iiH»*s  at  *2(;?  Tliat  would  be  correct?  A.— Everything 
was  less  Ihe  discount  of  :?<»  per  cut.,  plus  tlie  duty. 

()_Yes  tliere  was  the  discount  otT  and  the  duty  to  Im"  ad<f- 
cd  '  This'is  what  thev  all«'ge  to  hav.-  taken  from  tlu'  "Path- 
liiider"  "7  shot  guns."  tlios* .  y<m  say,  are  worth  fii.T  eacli; 
"4  Winchester  lilies.  'WO  cartridges,  and  one  box  of  cartridges 
for  Wiiichesler  rilles,  and  T.  bo.xes  ccMitaining  shells  for  shot 
guns."  So  far  as  von  know,  is  that  what  thev  took?  .\.— 
1  believe  the  captain  informed  nie  there  was  eight  shot  guns 
laken;  I  think  we  claim  for  eight. 

Q._At  all  «*venls,  thai  is  the  price   yon    paid 
A.— Yes. 

Q. — Then  they  also  took  the  skins,  as  to  the 
we  will  give  evidence  genenilly.  Was  your 
for  that  vear?       A.— Yes.  she  was. 

t^.—Oo'uld  you  tell  me  what  lay  your  men 
year?      .\.— The  liunlers  hud— 

Q.— What  amount  of  insurance  had  you? 
gotten  now  what  amount  we  had.  ?4,(M)0  or  f.^.OOO.  I  think, 
on  the  liull. 
Q._\Vill  vou  jnoduce  your  receipt  of  the  hunters  now,  and 


,\.— I  think  tlu'y 


A.— Yes. 


for    them? 


value  of  which 
vessel  iusuit'd 

were  <ni    that 

A.— T  have  for- 


11 

i  m 

i,  - 

\   1 

\^- 

j'f  ]!;!■ 

■  1^-' 

u, 


1 506 

(\\  illitiiii  Muimie — Direct.) 

we  will  get  the  lay  correctly.  These  are  what  you  actually 
settled  at?       A.— Vtis. 

Q. — The  UrHt  man  in  Uilly  WilliaiiiH,  he  apiiears  to  have  had 
a  lay  of  f  1.75  i>er  »kiu,  Ik  that  rijjht?      A. — That  18  right. 

Q. — And  the  next  uian  haH  11.75,  is  that  right?  A.— That 
IH  right. 

Q. — And  the  next  man  would  Im*.  I  think,  |1.75  a  Hkiu  about 
10  — not  mentioned?      A. — Same  price. 

(i. — Were  they  all  pai<l  fl.75?      A. — All  (he  same  price. 

Q. — The  captain  was  getting  what?  A. — I  think  <»ne  hun- 
ter had  an  allowanc«> — Gilbert;  I  think  there  was  an  allow- 
ance beside  the  price  \Hir  skin. 

(i. — What  iiiuount?  A. — The  amount,  I  have  forgotten 
just  what  it  Vt'as  now. 

Q. — Would  it  app«>ar  here?  A. — Yes,  1  think  the  amount 
of  his  wag«'s  for  the  numlx'r  of  skins — tln're  would  be  a  diff- 
erenct' — yi's,  he  had  f8(»!)  and  454  skins,  so  he  got  a  little  more 
20   than  the  othera. 

Q. — What  did  the  master  gel?  A. — I  think  the  master 
that  year  had  fuil  a  month  and  25  cents  a  skin 

ii. — And  tlu>  niiite?  A. — I  am  not  sure  wluit  his  wages 
were,  piobiibly  $50. 

Q. — llav«'  you  got  an  agr»'«'nient  with  the  crew  for  188)>? 
A. — \o,  not  for  1S.S!>.  About  the  insurance'.  I  am  not  quite 
positive — 

Q. — Never  mind  the  insurance,  we  will  come  to  that  later 
on.  With  regsird  to  the  paynuMit  of  f  crew  and  hunters 
30  here,  are  these  the  actual  rewipts  for  what  you  jKiid  them? 
A. — Yes.  sir. 

(i.— And  you  paid  them?  A.— Paid  them  in  full  until  the 
arrival  at  Victoria. 

Q. — And  these  are  the  lays  which  von  have  given  me  now? 
A. — Yes. 

Q. — The  number  of  skins  that  you  claim  as  In-ing  on  boiird 
tlu'  ship  are  how  many,  Mr.  Munsie?  A.— I  believe  it  was 
oo4. 
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Q- — ^Vsis  the  vess«'l  pr<»visioned  ^ully  for  the  voyage?     A, 

Slu'  was. 

Q.— For  how  many  months  did  you  say  y«)u  provisioned  the 
vessel?  A.— ^Vell,  she  had  provisions  u\  stay  to  some  time 
in  October,  or  to  arrive  thei-e  in  port,  mther. ' 

y.— .^nd,  so  far  as  you  know,  she  was  fully  provisioned' 
A. — Yes. 

il. — M   what    port    was   she  actually   provisioned?       A. 

Partly  in  Victoria  and  partly  in  San  Francisco. 

Q.— Where  did  slie  take  on  her  final  supplies?  A.— Well, 
I  am  not  p(»sitive  about  that;  whether  she  called  in  at  Victo 
ria  on  her  way  up  the  coast  or  not;  I  h.ive  forgotten. 

ti- — But  at  the  two  places  she  was  provisioned?      A. — Yes. 

Q. — Did  she  call  at  any  other  stations  <m  the  way  up  the 
coast?      A. — Not  to  my  knowledge;  she  might  have. 

Q- — Did  she  send  down  her  coast  catch?       .V. — She  did. 

Q.— From  where?  .\.— Either  brought  it  in  or  s«'nt  it 
down;  I  have  forgotten  how  it  came  in. 

Q. — Did  sh;-  seal  on  the  way  to  IJehring  Sea?  A.— Yea. 
sir. 

Q— Wi're  tliey  transferred  at  Sand  Point?  A.— I  believe  it 
was  that  way. 

Q. — And  th-'  skins  came  b.ick  to  yon  here?      A. — They  did 

Q. — Now.  I  believ*',  in  addition  to  the  actual  loss  you  claim 
from  loss  of  catch,  that  yen  h.id  to  get  new  ship's  pai)er8? 
A. — Ye«.  1  believe  there  were  some  new  ship's  papers  pro- 
cured. 

Q — You  went  on  owning  the  ship,  did  you?  A. — Mr. 
Carne  and  myself. 


I  ;o7 
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Q. — YoH  uuil  Ml".  Carno  were  partutTH?      A. — Yes  sir. 

il. — Was  the  ui-i-uut;eiueut  ubtiut  legal  expeuses  tbe  sauic 
as  already  stated  wiih  Mr.  llelyea?  A.— 1  believe  there  was 
an  arranged  siiiu  uf  f25U 

Q. — You  piif  in  the  claim  shortly  after  the  occurrence,  I 


belfev* 


A.— 1  did. 


A.— I 


ti.— As  a  matter  of  fact  in  0«'tolK'r  of  that  year? 
,3  have  f(»rjjotteii  the  mouth. 

Q. — Did  they  briuR  down  the  men  from  tlu'  "Hush?"  Did 
tliey  bring  tluni  down  to  Victoria?  A. — Yes  there  was  an 
oflicer  on  board  when  she  arrived  here. 

Q. — Do  yoH  remember  when  Khe  left  for  Victoria?  A. — 
Tlie  latt«'r  part  of  August;  I  dou't  remend)er  exactly,  but  it 
was  in  the  latter  part. 

Q.— You  can  probably  find  that  date  from  the  customs 
liouse  to-morrow?  A.— Yes;  the  receipts  were  dated  the 
•tlst  of  August;  tin-  date  th.'  crew  were  settled  with. 
2o  (^_i)i,]  you  pay  a  lay  on  the  skins  that  were  seized  as  well 
iis  those  that  w«'re  not  "seiz«'d?  A.- Y«'S.  on  everything;  and 
paid  the  rest  of  the  crew  up  to  the  tinu>  they  landed  here. 

Q.—Uj,  to  the  tiuu'  they  landed?      .\.— Yes. 

Mr.  Dickinson: — I  "have  infornii'd  my  friends  that  T  will 
not  be  prejiared  to  <  ross  examine  Mr.  Munsie  to-day.  but  will 
be  in  the  morning.  I  tliought  the  "Wanderer"  or  tlu-  "Win 
ifred"  would  come  in  ahead  o'  this,  and  I  was  not  prepared 
for  the  "Pathfinder." 

3°  Mr.  Peters: — I  h^ve  other  witnesses  in  the  case  of  the 
"Pathfinder,"  and  .-i  good  deal  of  evidence  in  that  case  will 
depend  upon  the  t'me  mv  learned  friend  takes  with  Mr.  Mun- 
sie, and  T  think  it  will  be  more  convenient  for  nie  not  to  cal' 
the  other  witncss(>s  until  we  dispose  of  Mr.  Mnnsic. 

At  4..'?0  p.m.  the  Commissioners  rose. 
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Oommissioners  under  the  Oonvention  of  February  8,  1896,  between 
Great  Britain  and  the  United  States  of  America. 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  0.  January  15,  1897. 

At  llt:;itl  a.m.  the  Commissioners  took  their  seats. 

Mr.  Dickinson: — IJy  the  courtesy  of  Her  Majesty's  counsel 
the  (TOSS examination  of  Mr.  Munsie,  wlut  is  here,  will  Ih'  de 
IVrred  to  enable  us  to  i-all  Captain  Coulson  out  of  order  in 
I  lie  "Winifred'   casv'.     ile  is  at  present  in  <-haige  of  the  Life 
Saving  Servic*'  <ui  the  coast.     Ilis  duties  are  very  im|iorti.nt 
and  he  came  here  yesterday;  we  theivfore  desire  to  call  him 
out  of  order  in  tluit  cjise  as  Captain  Ilans4*n  in  the  same  case 
was     I  ailed     out     of     order     by     (SieJit      Itritain.       I     de 
;<ii('    to    state    also,    may     it    jilease    tiu'     High     Conimis 
sioners.     that      th<'     State     De]iartmenl        of     the      I'liited 
Stales    seemed     to    be   in    some   confusion   abinit    the   facts 
of  this  case.     In  iirejMiring  the  cast'  for  luaring,  1  found  out 
tliat  fact,  and  F  theivfore  sent  for  Captain  Coulson  to  eluci- 
date the  facts  in  regard  to  the  seizure  and  sul>se<|uent  action 
in  the  "Winifred"  case.       It  is  just  possible  that  because  of 
this  ('onfusi<»n,  owing  to  the  change  of  the  adniinistratitni — 
it  evidently  arose  in  1S{)2 — we  made  a  slip,  and  may  desire  to 
amend  the  reply.     It  is  also  possible  that  in  the  case  of  the 
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(DiHciiHHiou.       Wus'li.  C.   Coiilsou — Direct.) 

"Okchi-  and  lliifUt''  we  may  <le.  ire  to  amend  our  r.  ply  in  one 
particular.  Tin*  «liHi«-ulty  in  rt-jjard  t»  the  IS»2  caKOs  arose 
by  ivaMon  of  tlie  dniiiKe  of  adminiHt ration,  tlu>  information 
having  iHHued  iH-ndin^  tluit  cliantie  and  before  tlie  incomin}i; 
adminitttrailion  had  In-coine  pi'rfectly  familiar  with  it.  We 
had  not  the  correKpondence  in  projH'r  Hl»ai>e  from  tlie  Treaw 
ury  Department  to  tlip  State  Department.  We  are  doinj; 
our  best  to  elucidate  it.  Tli«'Kt>  are  the  only  two  caseK  in 
1SJ>2. 

The  ConimiHsioner  t»n  the  part  of  the  United  States:— It 
has  always  been  understood  that  aniendmi'uts  would  be  lib 
erally  allowed. 

Mr.  Dickinson: — I  have  already  s|K>keu  to  my  leanwd 
friend,  the  senior  counsel  f«u"  (Jreat  Itritain,  and  I  thiuk 
there  is  no  disjifiirement  as  to  the  amendments. 

Mr.  Peters: — 1  do  not  think  we  will  have  any  trouble  about 
the  matter. 

Mr.  Dickinson: — II  will  appear  from  our  point  of  view, 
fr«>ni  our  examination  and  investifiation  of  the  matter  after 
full  conversation  with  <'a|>tain  Coiilson,  that  this  ship  was 
seiy,«'d  ori);inally  for  violation  of  the  modus  vivendi,  and  in 
accordant"*?  with  tlu'  aurt'cmenl  iM'tween  the  fjoveniments, 
and  the  instructitms  to  the  Miitish  and  American  fleets,  she 
was  immediately  tak4>n  into  Ounalat-tka;  that  was  the  point  uf 
rendezvojis  for  the  Itritish  and  American  ships.  Tlu'  c<mi- 
nnindint;  officer  of  the  Uritish  1I<h4  was  in  the  harbour  at  the 
time,  and  it  apjiearinfj;  that  the  "Winifred,"  from  information 
received,  had  also  violated  the  revenue  laws  of  the  rnit«>d 
States  within  the  uudoabtiHl  jurisdiction  of  the  District  Court, 
thereu])on  then'  was  a  conference  <»f  Her  Majesty's  represen 
tative,  the  commander  of  the  thn't  of  Her  ^lajesty  in  those 
watei-s,  and  the  ctmimander  of  the  TnittHl  States  fleet.  Cap- 
tain Kvans.  u|nhi  the  ship  of  th(>  witness.  Thereupon,  by  the 
direction  of  the  comniandin<<;  oflicers  of  both  fleets,  as  the 
facts  were  I  hen  pi-esented,  (ircal  liritain  waive<l  the  proceed 
iitiis  jind  the  custody  under  the  modus  viveiuli,  and  c<msented 
that  the  ship  should  be  tri«'d  for  violation  of  the  revenue  laws 
first,  with  the  proviso  that  if  that  jtrosecution  did  not  suc- 
ceed she  should  be  turned  over  to  the  Hrtisli  Ciovernment  un 
der  tlu'  modus  vlvt-ndi.  That  action  was  taken  by  the  con 
sent  and  directiim  of  the  representative  in  those  seas  of  the 
stm'reifjnty  of  (ireat  Hritain.  That  is  the  point  that  is  not 
charly  br(iu<;ht  out  by  the  State  Department  correspondence. 
I  ran  into  it  from  some  corresp<mdence  of  the  Treasury  De- 
partment, and  I  sent  fin-  Capt.  Coulson  to  conu>  here  and  s've 
the  Commissioners  lifiht  on  the  subject,  and  in  that  res|K?ct, 
in  so  far  as  it  may  be  necessary  to  siu>w  or  aver  that  the  ship 
was  turned  over  to  the  Cnited  ►•statt's  authorities  by  the  as- 
sent and  direction  of  Her  Majesty's  representative  in  those 
seas,  the  representative  appointed  under  the  uumIus  vivendi, 
also,  t<» wit,  the  commander  of  the  Itritish  fleet,  we  may  de- 
sire to  aver  those  facts. 
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Wasliinpton  C.  Coulson  was  called  as  n  witness  on  the  pnrt 
of  the  Cnited  States  and  duly  sworn. 

Direct  examination  by  Mr.  Dickinson; 

Q. — t^ajitain  Coulson,  what  is  your  business?      A. — I  am  a 
captain  of  iIk'  revenue  cutter  service  of  the  United  States. 
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Q. — How  long  luivi'  ^DH  Uh'u  ill  that  Horvii-e?  A. — Kiuce 
1S67. 

Q.— What  ship  of  tlio  Tiiitc'd  Slates  wen*  you  on  in  1S!»2 — 
in  .Inly?  A. — Tniled  Statt-H  Ucvt-nnt'  Cnttcr  "Kicharil 
Rush." 

ii. — And  in  what  souh  wvvo  you  oiMTalinp?      A. — In  the 
North  Pacific  and  in  KciiiinK  Sea. 
10       Q- — Von  were  tlier*'  l>y  ordcra  of  your  government?      A. — 
Yes,  sir. 

Q. — .\nd  were  then  acting  under  tlu'  nioduH  vivendi  be- 
tween the  two  conntiicH?      A. — Yen,  sir. 

Q. — Witli  InHtruetions,  I  tliinli.  or  cojties  of  tliem  in  your 
books  h«'re?  A. — I  have  tlie  copies  of  tlu-  inHtructions  in 
tlie  boolv  of  tlie  ship  and  also  tlu'  log  book. 

Q. — >Yill  you  pleiiHe  state.  Taptain,  whether  you.  on  thi? 
"Rush"  had  anything  to  do  with  the  seizure  of  the  "\Yinifred," 
Paptain  nan.sen?      A. — Yes.  sir.  1  seized  tlie  "\Vinifr»'d."' 

Q. — .\nd  sh"  was  seized  wiiere?  .\. — She  was  seized  in  the 
neighbourhood  of  A nnak  Island,  east  of  Fniiiiak  Pass  and  just 
north  of  False  Pass  in  Behring  Sea  on  the  20tli  day  of  July. 

Q. — You  have  there  the  log  hook  of  the  "Itiisli?"  A. — It  is 
the  official  log  book  of  the  "Rush." 

Q. — Will  you  please  read  the  entry  as  to  the  seizure  of  the 
"Winifred,"  ivading  it  distinctly  so  that  the  stenograph<'r  «in 
get  it.  A. — The  y<'ar  and  the  date  is  given.  I  might  pre- 
fix the  reading  by  stiying  that  we  met  raptaiii  Evans,  or  sa\» 
tlie  senior  commander  ,»f  (he  fleet  on  the  "Yorktown"  jiisr 
east  of  Uniniak  Pass  on  the  20lli  day  of  Inly,  1S!)2.  and  lie  in- 
formed me — signaled — and  I  went  aboard  the  shi|) — that 
there  was  a  scliooner  in  the  sea  iioaehing  and  to  go  abou*. 
We  were  then  heading  to  the  westward — and  to  go  about  and 
stand  to  the  eastward  and  see  if  we  could  jiick  him  up;  that 
the  "Corwin"  was  farther  in  shore,  next  to  the  ]M'ninsula  of 
Alaska;  and  that  Ii<-  would  take  tlu"  outer  track.  We  ac- 
cordingly turned  around  and  started  to  tlie  eastward,  as  the 
log  book  shows  here. 
40  Q._\ow.  rci'd  tlu'  enfiy  from  the  log  book,  if  you  iileasc. 
A.— "8  p.m..  to  midnight,"  tliat  is  on  tlie  'JOth  day  of  July, 
1S02,  "calm  and  clear.  At  S;!.')  stoiiped  and  boarded  s<"lir. 
"Winifn-d,"  of  Victoria;  (i.  M.  (1.  Hansen,  master.  Found 
lier  with  four  dead  unskinned  fur  seals  on  dack;  six  others 
salted  and  one  taken  later  from  the  'Winifreil's'  boats,  all  of 
which  fur  seal.<  the  cajitain  admitted  had  been  taken  in  Rehr- 
ing  Sea.  The  eviden<e  of  violation  of  tlie  ronvention  be- 
tween the  Fnited  States  and  (Sieat  Rritain  being  complete, 
seized  the  vessel  and  placed  a  prize  crew  of  four  men  under 
charge  of  Taeutenant  Dodge  on  board  and  b«  j;an  towing  her  to 
I'nalaska  at  11.1.^.  p.m."  It  gives  a  list  of  the  articles  then, 
"The  following  is  a  list  of  the  vessel's  tackle,  furniture,  sup 
plies,  etc..  included  in  the  seizure."  Then  it  gives  a  list  of  the 
v.-ssel's  papers,  a  list  of  stores,  list  of  outfits  compl«>te  and 
signed  by  the  second  Lieuti'nant,  who  was  the  officer  on  the 
watch"  at  that  time. 
Mr.  Dickinson :— Read  the  whole  log  entry. 
60  Witness:— "One  official  log  book,  1  master's  jimrnal,  1 
agreement  of  articles,  1  certificate  of  chMirance^  one  report 
outwards,"  then  th 
flour 
coffi 
br( 

snlmon.-w. ^  ,    -  .. 

bushels  of  peas;  2  dozen  cans  of  meat :  3  bags  of  beans;  4  boxes 
corned  beef,  and  sundry  small  stores  "      There  is  in  addition 
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stores:  "17.T  pound  of  beef;  4.")0  pounds  of 
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♦<>  wluil  I  i-cinl  iilxiiil  paiM'iH,  1  ci'iMncHU'  of  iTgi»lr^-,  i  of 
Ita.viiM'iil  of  Nick  niiniuci'H'  fund,  1  iMTllHcati'  imjiiu'iit  of  hur- 
bour  diU'H,  dupllcHle;  1  loastiiiK  linnm',  and  1  bill  of 
iK-allli."  In  )lif  ouKUn:  1  main  Kail;  1  f or. •  sail;  1  jib- 
1  rtyinj,'  jib;  1  top  naiHt  Htay;  1  stoiin  try  sail;  4  boats  and' 
tiviiv;  1  cliionoHM'tcr;  1  m'xtant;  !  broioiiu'ttr;  I  Hlisn  pati-ni 
Iok;  1  foij  HJivn;  1  ntovf.  and  jjalU'.v  tixtnirs;  2  anchors;  and 
chains;  4«  salted  seal  skins;  !)  shot  k<iiih;  and  rides;  ino 
pounds  of  powder;  i  lol  of  shells  for  shot  kuus;  1^  tons  of  salli 
and  a  lot  of  shot;  4(»  pounds  of  small  stores  of  small  value" 

^l>..4-  !^.   ill..   i:.,A    ..*  *!    If  
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Tliat  is  the  list  of  articles  as  given  in  this  log. 

Q. — What  did  .vou  do  witli  the  vessel — "Winifred?" 
We  took  lier  in  (ow  and  Uiwed  her  to  Onnalaska. 

(i.— Did  .vou  lliid  in  the  harbour  a  ship  of  Her  Majesty's 
•leet?  A.— 1  will  not  be  positive  whether  llie  "Melpomene," 
the  flap  ship  of  th'>  squadron.  Captain  Parr,  was  in  on  that 
day  or  not.  but  I  think  he  was. 

<i- — I'nder  your  instructions  under  the  modus  vivendi, 
where  were  you  to  take  a  ship  seized?  A.— To  Ounalnskii 
harbour. 

Q. — Now,  did  you  see  Her  Majesty's  ship,  the  "Melpomene," 
within  24  hours?  A. — She  wns  either  there  when  we  went  in 
or  came  in  very  soon  after. 

Q. — Will  you  please  state  whether  the  commander  of  the 
rtet't  of  the  United  States  was  there  also?  A. — He  wns  not 
in  nt  that  tinu>. 

Q. — How  long  after  that  did  he  come  in?  A. — I  have 
it  right  lier(>  in  the  log. 

Q. — If  you  have  th«'  log  state  the  date  you  arrived,  the  date 
the  "Melpomene"  arrived  and  the  date  romniander  Evans  ar- 
rive<l.  A. — On  the  27th  dav  of  .July  the  log  reads  as  follows; 
"At  10  a.m.,  V.  S.  Str.  'Yorktown'  arrived  in  i)ort.  Com- 
manding ofTicer  paid  official  call  on  Commander  Evans.  Later 
Commander  Evans  and  Captain  Parr,  R.  N.,  came  on  board 
and  conferred  with  commanding  officer  as  to  disposition  of 
seized  s<'hooner  '\\'inifred.'  " 

Q. — Now,  the  "^felpomi'ne,"  if  you  please? 

Mr.  Peters: — I  (hiidv.  Captain,  you  will  find,  if  yon  go  back, 
that  the  "Melpomene"  was  in  before  tliat. 

Witness: — It  is  possible.  1  notice  the  following  day  we 
noted  the  ariival  of  (he  United  States  steamer  "Ranger,"  so  I 
think  it  is  fair  to  say  the  "Meli>omene*'  was  in  port  when 
we  arrived.     Of  course  my  log  will  not  show  that. 

Mr.  Dickinson: — Would  not  show  that  she  was  there? 

Witness: — Would  not  show  that  sh»'  was  there  the  day  w(? 
arrived.     We  arnved  during  the  night. 

Q. — Will  yon  proceed,  Captain,  and  state  whether  you  had 
any  conference  between  all  the  commanding  officers  of  the 
British  squadron  and  tlie  stjuadnm  of  the  United  States  in 
that  harbonr?    A. — Yes. 

Q.— When?     A.— '^he  log  says  on  the  27th  day  of  July 

Mr.  Peters: — I  object   to  the  conversation. 

Mr.  Dickinson: — I  think  we  must  insist  upon  it. 

Mr.  Peters:— I  w(»uld  simply  like  to  liave  an  objection  not«Ml 
to  any  conversation  between  Captain  Coulson  and  the  com- 
mander of  the  rtritish  man-of-war,  other  than  the  convei-sa 
tion  showing  that  they  were  lianding  the  V(>s8el  over  under 
the  terms  of  the  modus  vivendi. 

Mr.  Dickinson :— I  desire  to  show  the  historv  of  the  trans- 
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(W.   ('.  ConlHon— l»ir.  ct.) 

lurtioii.  I  iiHsume  (lu'  ('(miiiniiMJiiiK  (>ni«'«TM  of  Itolli  the  Btiniul- 
loiiH  were  tin-  i»'pr<'H»'iita(»v<'H  iin<l(  r  (lie  iiumIiih  vivciidi  ot  tlio 
w»v«T«'itJiit.v  of  tlu'  iialioiiH  in  thnt  hch  iit  Unit  time. 

Tlu"  (JommlBsiont'r  on  (li«'  jMU't  of  the  Unih'd  H(at«'H:— All 
rijjlitH  nw  i'i'8«'rvi'<l. 

Wltn«'8H:— In  tliiH  lottci-  ImmiU  tlic  report  nuule  hIiowh 

Diw-i't  exnniiuation  «-ontinu»'d  by  Mr.  I>i«;klnson: 

(i.— Tliat  iH  your  HliipV  ollliinl  i«'por(?    A.— TlicKe  uie  thv 
copios  of  tlu'  iTpoitH;  tliiH  IHtci-  hook  containH  lopW-H  of  all 
(h«'  oHUIal  coiroKpondoncc  rcfjanlinj,'  tlie  matter,  botli  to  tlic 
TiraHury  Department  and  the  cominandini,'  oHUor  «>f  the  Am 
erlcan  Heet  and  all. 

Q._<;jn-iit.(l  on  yonr  ship?     A.— Carru'd  on  our  ship. 

Q.— And  rcquiivd  by  the  law  and  re^,MllationH  to  Im'  kej)! 
on  boai-d?     A. — These  Ixwtks  behinj;ed  on  board  (he  ship. 

(J.— What  is  your  lof?  entry  on  the  27th?  A. — "On  the  27th 
(•ommandiiiK    offlter    paid    an    official    call    on   Commander 
Kvans;   later  Comnuuider   Evans,  and   Captain    Parr.   K<»yal 
Xavy,  came  on  board  and  conferred  with  commanding  ofll 
ccr  as  to  disposition  of  seized  schooner  'Winifred.'"' 

Q. — Who  is  tlie  commanding  officer,  your.-ielf?  A. — Yes, 
sir;  they  came  on  board  the  "Kusli." 

Q.— \Vhei-e  were  they  when  th«'y  had  tliis  conference'?  A. 
— We  wei-e  at  Ounalaska. 

(^._()n  what  ship?    A.— On  the  Kevenue  Cutt«'r  "Kush." 

(I. — Name  all  the  jwrfons  itrcs«'nl  at  the  conferenc*'?  A. — 
('a])tain  I'arr,  of  th«'  Uoyal  Navy,  known  as  tlu>  senior  officer 
of  Her  Majesty's  licet  in  I  lie  Meliring  Sea  wateis  in  connec- 
tion with  the  modus  vivendi;  and  Captain  Kobley  I).  Evans, 
of  the  I'nited  States  Navy;  and  the  commanding  officer  of 
tile  "Yorktown,"  alno  the  senior  officer  of  the  American  tl«'<>t; 
and  Captain  Coulson,  of  the  Hevenue  Cutter  "Rush,"  were 
present.  'Hie  log  i-cads  in  this  way:  "During  afternoon  com 
manding  officer,"  that  is  of  the  "Rush,"  "and  the  executive 
offiwr,"  of  the  "Hush"  also,  "engaged  in  taking  written  testi- 
mony of  the  master  and  crew  of  tlie  "Winifre<l"  in  regard  to 
tlie  movements  of  the  scliooner  while  within  the  waters  of 
.Maskan  Territorv." 

(i.— Is  (hat  tlie  entry  of  the  27th?  A.— The  27th.  "I5y 
direction  of  Commander  Evans  the  vess<'l  was  formally  de- 
cli'.red  sei/.ed  for  violaticm  of  the  revenue  laws." 

(i.— That  is  what  day?     A.— That   Is  the  date  of  the  con 
fciciice.  the  27tli  of  .Inly. 

Q. — That  is  the  whole  log  entry?  A. — It  is  excejtt  for  the 
weather  for  the  rest  of  the  day. 

(I. — Now,  will  yon  please  state  what  took  pliico  at  the  con 
fcreiioe?     A. — It  would  be  necessary  then  to  r.':!?l  this  matter 
in  this  letter  book. 

Q. — Is  that  a  correct  statement  of  the  facts  as  (hey  oc- 
curred on  that  occasion?  A. — Substantially.  Thohe  gentle 
men  came  on  boar.,  iiie  ship  because  all  j)a|w»rs  connected 
with  the  atTair  were  right  there,  and  it  was  considered  best 
that  they  should  come  iiboard  and  they  <'ould  examine  into  all 
the  documents.  We  had  the  documents  all  on  board  the 
"Rash." 

(2. — What  documents?  A. — In  connection  with  this  sei- 
zure. This  log,  and  all  the  inventories,  everything  connec't- 
ed  with  it  were  on  board  the  "Rush,"  and  the  matter  was 
then  bronght  u|>  whether  she  should  be  held  under  the  modus 
Vivendi  for  seizure  as  we  had  reported,  or  whether  she  should 
be  held  for  violation  of  revenue  laws  under  the  complaint  and 
letter  written  by  Captain   Hooper  to  me  showing  that  she 
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(W.  ('.  ('oiiImoii  — IMn-ct.       iJoriinicnt.) 

w«M  liiil>lc  iindcr  our  icvciiiic  Iiiwh  Id  Ik'  wi/.cd  for  trniiMfor- 
riiiK  I'tirpt  ill  Toiiki  Kii.v. 

(^. — Wen-  nil  Ihcw  |Hi|M'rM  coiiKitli  red  iit  tin-  coiifcrciMM'? 
A. — Tlit'.v  wcr>'  nil  Isiid  out  on  tin-  liihic  tlirn-.  nnil  llii-  whole 
iiinttcr  wiiH  tnki-ii  iiii<l*>r  (MiiiMidrrntion. 

(i. — How  lonjf  (lid  the  i'oiilVr«>iic»'  Innl  lH>tw<><-ii  .vou  •lire*- 
oniccrw?     A. — I'rohnlil.v  nil  hour. 

(j. — Whnt  liiiit'  did  you  m't  yuur  order  from  rnptnin  KviinH 
for  iiinkiii}!  Hci/iiro  f<tr  viointioii  of  rcvciiiio  InwH?  A. — It 
wiiH  d*'<id*'«l  thoii  nnd  tht-ro  thnl  w*>  Hhoiild  iiinko  tlu'  m>ixiir<' 
ill  iiccordniirt'  with  Ihe  letter  from  (^nptniii  II<Mt|N-r. 

(j. — WInit,  if  niiythinK.  did  the  (omiiiaiidiii};  otih-er  of  the 
ItritiHli  8<|iiiidroii  Hny?     A. — He  did  not   proliHt   nt   all.     He 
Hnid  tliat  we  clearly  lind  her  under  the  modiiH  vivendi  to  he 
^riii  with,  llieiT  wnw  110  (piestion  altout   (hat.  hut  if  the  eoiii 
mnndin^  otlieer  of  the  Aiiierican  licet  tliou^hl  tlu-  Heiziire  for 
vi<dntiou  of  tiie  revenue  InwH  of  the  I'nited  HInteH  ounlit   to 
20  take  precedeiire.  why  let  him  do  tliat.  if  there  waH  not  Kiini 
cieiit  evideiic*'  to  eonvh-t  Hh<'  Hhonid  Ik?  held  under  the  iiioduH 
Vivendi. 

(J. — Did  y<Mi  make  n  H|M'cinl  report  of  the  interview?  A. — 
Nothing  more  than  that  d(»wii  on  tlie  log  bo(»k  and  in  thin  let- 
tor. 

Q. — Tlint  is  your  official  ie|M>rt,  Ik  It  not?  A. — Ye«.  it  is 
tlw  ofticinl  reiM>rt. 

(i.— IMenw  rend  it  and  fjlve  the  date?  A. — You  want  the 
olHilal  report  to  the  Kecrctary  of  the  TreaHiiry? 

il. — rreciwcly.  That  coverH  ihe  report  of  (h<'  conference, 
does  it  not?     A. — \o.  Kir.  it  docH  not. 

H. — Well,  w«'  want  the  report  of  tlie  conference,  if  we  can 
jjet  it?  A. — AVell,  I  think  probably  I  will  have  to  just  rend 
tliew  in  the  «»rder  thev  come,  that  is  the  oiilv  wav  I  can  get 
at  it. 

t^. — (live  your  otiicial  rei>ort  to  the  commanding  ofllicer 
of  tlH>  American  fleet  in  th«'  fliHt  plac«'.  Was  thlH  report  to 
<'ommanding  Oflicer  Rvaiis  made  after  or  before  the  confer- 
ence? A. — It  was  made  tlw  same  day,  the  27th  of  .TitTy.  I 
40  probably  had  better  read  this  lett(>r  to  Captain  pyvaiis  In 
which  I  state  1  made  the  seizure  under  the  modus  vivendi. 

(i.— Very  well.  A.— That  is  .Inly  2.^>th.  This  letter  was 
prepared  for  his  coming  before  he  arrived  with  the  vessel. 
Tln'  letter  is  as  follows: 

"T.  S.  Revenue  Cutter  'Rush,'  Ounalaska, 
"Alaska,  July  25,  1H92. 
'•t'ommatider  U.  I>.   r:vans,  I'.S.N.,  C<miniandiiig  r.S.  Naval 
Force  in  H<  Is;!!'.^'  -ea,  I'.  8.  S.  'Yorktown'. 

Sir: — It  gives  \uv  jilcasure  (o  report  to  you  (hat  1  returned 
to  this  ])orl  on  '.iic  21st  instant,  having  in  tow  the  Hritish 
schooner  'Wiiiin'''!,  of  Vietoria,  IJ.C,  (}.  M.  (>.  Hansen,  mast- 
er, which  vt'Hsd  1  found  on  the  evening  of  the  20tli  of  July, 
1S)I2,  in  (he  act  of  taking  fur  seals  in  the  ])i'ohibitcd  waters 
of  Itehring  Hi-a,  in  violation  of  the  agreement  entered  into  by 
the  I'nited  States  and  great  Itritain,  and  in  defiance  of  the 
|)i'oelamatioii  of  the  rresident  regarding  the  taking  of  these 
animals.  The  'Winifred'  was  found  near  .\nnak  Id.,  lat. 
r>.">.22.4.">  \..  long.  l('»:t.:!.T  W..  with  boats  down  hunting  and  at 
tile  hour  of  seizing  lier  four  (4)  dead  seals  unskiniu'd,  were  on 
deek.  The  master  admitlt'd  that  eleven  (11)  seals  had  been 
tiil<en  that  day  and  with  thos*>  in  tlie  hold  in  salt  he  had  on 
board  a  total  of  forty-six  (40)  skins. 

"The  vessel',)  outfit  consists  of  four  (4)  boats  complete,  nin*^ 
guns  with  a  full  snp]dy  of  ammunition,  stores  snfllcient  to 
last  the  season,  salt,  etc.  ITer  crew  consists  of  seven  p«>rsons 
iiwliiding  master. 

"I  took  her  in  fow,  put  an  olTlcer  and  four  men  on  boarcT, 
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touk  li«>r  ill  low  iiidI  liroiiKlif  li*>r  iit  oimt  lo  tliiH  |N»rt,  wlicrM 
wv  hiivf  liiT  ill  cliiiiKi-. 

"I  hiivt'  iiDi'lf  a  HiM-liiration  iih  to  tjnif  iiixl  <'ir<-niiiHlan«-*>H 
of  tli(>  tliMliiiK  of  (Ih-  Hi-liooiiff  with  a  coniiili'lt'  liHt  of  all  urtir 
k>8,  Mlort's,  MJiiiiH,  )'!(■.,  foniiil  on  Itoanl,  and  am  n-adv  to  «!<'■ 
JiviT  Ikt  into  tlic  ruHtiHJy  of  tlir  M'liior  oilircr  roiiiiuandiiit; 
lli'i'  MajrHt.v'M  Naval  rorcc  in  tlitHi'  waliM-M  Hlioiild  yon  so  di- 
rect. 

'Wo  nr«'  clr.inint;  and  rfpairinn  l»oilcr  at  the  pri'wnt  time 
and  tlu;  Klii|)  will  he  i-cady  for  fnrtlicr  Hcrvirc  wli.'n  that  work 
Ih   flniHhiHl. 

"^'^'|■V   l'CH|M'ctfnllv, 

"VVASir.  r.  n»CLSO\.  r,ii.inin." 

Q. — Now,  the  noxt  oflllrial  report  after  the  eonferenie?  A. 
— The  next  letter  Ik  alHo  to  t.'ominander  KvanH  and  «'overH — 
rather  the  letter  from  <'aptain  lloojier  comes  in  there  in  whiih 

20   he  HtateH  that  tluH  veHHel,  with  otheiH  tlnit  he  nieiititUK-d 

Q.— The  oflleial  report  Ih  what  1  want.  A.— It  \h  hh  fol- 
lows: 
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"\'.H.  Reveune  f'utter  'RiihIi,'  Ilinlink,  OiinalaNka  Id..  Alaska, 
.Tnl.v27,  1S!»2. 

"(.'(miniande:-  It.  I).  KvaiiH,  I'.  S.  N.,  Commanding  I'.  H. 
Nir;;I  foree  in  Itehriii);  Sea 

"Sir: — I  rcsjieetfally  rejiort  my  return  to  this  harhonr  on 
llie'.MHt  instaiil  with  my  eommand.  having;  in  tow  the  British 
Sriir.  'Winifred,'  U.  M.  ().  Hanson,  master,  of  Victoiitt.B.t'.  I 
found  this  vessel  in  IIk*  aet  of  taking  fur  seals  in  the  proliiltit- 
ed  waters  of  ISehrinn  ►^<'i<  <"•  Hie  I'dth  of  .Tnly.  IS'.H',  for  which 
offence  ofllcers  and  crew,  also  vessel,  caifjo,  stores,  etc.,  are 
liable  lo  arrest  and  seizure  under  the  modus  vivendi  betwe^-n 
the  Tnited  States  of  .\mericaii  and  <Jreat  Itiitain. 

"I  have,  however,  since  my  return  to  this  jiort  reeeivwl  an 
otticial  (Hnniuiiuicatioii  from  ('aptain  i\  L.  lloo|H>r,  cummand- 
iiifi  the  U.  S.  Itevenue  Cutter  'Corwin.'  dated  Sitka,  June  .'{(), 
IS!I2.  in  forming  me  that  the  Hr.  Schr.  'Winifred,"  her  tackle, 
stores,  outfits,  etc.,  are  liable  to  seizure  and  contiscation  for 
oll'eiices  committed  attain  the  Uevenue  laws  of  the  I'nited 
States,  prior  to  entering  the  waters  of  liehrini;  Sea.  I  have 
examined  into  the  case,  and  find  that  the  master  and 
crew,  are  jj"''*.V  «'f  violatiii};  the  revenue  laws,  in  this,  that  the 
said  Hr.  schr.  "'Winifred,'  of  Victoria.  H  C..  c,.  M.  <>.  Hansen, 
master,  did  enter  Tonki  May,  .M'o^nak  Id.  Alaska,  on  the  ISth 
day  of  .lane,  IS!I2,  without  uiakiiif;  rejiort  and  entry  at  the  I'. 
50  S.  custom  house  at  St.  Taul.  Kodiac  Island.  Alaska,  the  port  of 
entry  for  the  District  in  violiitioii  of  S«ftions  277:{.  2774.  and 
:>>lt)!l  Revised  Statutes  of  the  I'nited  States.  Also  that  the 
said  schooner,  her  master,  and  crew,  received  at  said  Tonki 
Bay,  on  the  20lh  diiy  of  .lun,  IS't2,  coal,  corned  beef,  and  jm*- 
tatcK's  from  the  Br.  Schr.  'Libbie'  and  'Ventiire* — violating 
Sec.  2S(iS.  Also  that  the  said  schooner,  master  and  crew, 
did  on  the  22iid  instant  discharfie  from  the  'Winifred'  and 
put  on  board  the  Br.  schr.  'Favourite'  at  the  sanit  plac«' — 
Tonki  Bay,  ll.T  fur  sealskins  to  be  taken  lo  Victoria,  BC,  vio- 
lation of  Sec.  '2S(!7  and  2S(;8  Revis-d  Slatntes  I'.S.  And  for  all 
of  which  offences  tiie  vessel,  her  tackle,  apfmrel,  etc.,  were 
liable  to  seizure,  atui  the  master.  olTlcers  :ind  crew,  to  arrest 
and  punishment  at  any  time  if  found  within  the  jurisdiction 
of  the  Tainted  States;  see  Woolsey's  International  Law.  papi! 
374.  Sec.  212— also  the  Act  of  Congress   179!);  March  20. 

"I  claim  thil  by  the  i>rovisions  of  Sec.  2773.  Revised  Statu 
tes  T  am,  as  commander  of  a  revenue  cutter  of  the  T'nited 
Sta'ps  e-npo'verod  to  arrest   the  Briiiidi  schooner  'WinifwHl,' 
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(W.  r.  ConlHon — Dirccl.       Dooiinx'nt.) 

luT  iiiiiMlor  aiitl  crew,  nn<l  ''i';;  them  ovvv  to  tlu'  District  At 
t<»rn«\v  for  tlu'  Ti'i'i'il«»r.v  of  Alaskn.  at  Sitka,  for  trial  in  tiic 
V.  H.  IMHtrict  Court  at  Sitka.  Alaska,  aiul  I  hav«>  actordiiinlx 
made  formal  st-izarc  of  tlu>  'Winifred'  nndor  tlu'  alK>vt'  laws. 
"Slioald  the  said  'Winifred,'  her  mast<'r,  owners  and  others, 
not  he  liable  under  the  al)ov«'  (juoted  laws    of    the    I'nited 
States  she  eaii  be  turned  over  to  Her  Majesty,  tlu'  (Jneen  of 
England,  or  her  representatives  at  Victoria,  U.  C,  to  he  pro 
c(H'(1»h1  apiinst  nnder  the  modus  Vivendi  for  the  olTen«*e  of  tak 
ing  fnr  seals  in  the  prohibited  waters  of  Itehrin;;  Sea. 
"  V«>rv  resiM'ctfullv. 

'   "(SiKued)  WASniXtiTOX  i\  COT'LSON. 

"Oaptain." 

.\. — Now.  following  ri^ht  aIon;i  hero,  are  d«H!la  rat  ions  that 
were  made  under  both  of  thos<'  counts  which  were  forwardeo 
to  the  Dislnct  Attorney  at  Sitka. 

Q. — Those  were  mad<'  after  the  confeiHMice?  .\. — Thoso 
wei-e  ma'.le  oftei-  the  conf<'rence. 

Q. — As  an  ofticial  report  nnder  tlie  diifction  of  Oomniander 
Evan.s  of  the  violation  of  the  revenue  laws?     A. — Yes,  sir. 

Q. — T'lease  refer  to  vour  otlicial  rei)ort  to  the  Seci'etary  of 
i'lu^  Treasury''     A.— Tliat  is  under  date  of  July  2Sth.     This 
refers  to  a  letter  of  July  2tth  to  the  Secretary  of  the  Treas 
ury.     That  is  the  oiw  we  lost  track  of.  Mr.  IMcklnson. 

Q. — T  suj^pose  that  of  July  24tli  is  a  similar  rejtort  to  that 
of  Evans  repoHin;;  the  seizure  under  the  modus  vivendi'?  .\. 
— Yes,  sir. 

"U.  S.  Kevenue  Cutter  'Rush."  Ounalaska.  .Maska,  July  1.'4. 
18!)2. 

"Hon.  Secretary  of  the  Ti-easury,  Washinjjton.  I).  C. 

"Sir: — I  res|K'ctfully  inform  the  Department  that  on  the 
eveniufj  <)f  the  211th  of  July,  1S!>2,  while  cruiniii};  to  the  east 
ward  of  Cninuik  I'ass,  in  Uehriufj;  Sea,  we  fell  in  with'  and 
seized  the  Mi-itish  schooner  'Winnifn-d,'  of  Victoria.  H.C.. 
O.  M.  ().  Hans<>n,  master,  in  the  act  of  taking  fur  seals  in  vio 
lation  of  the  proclamation  of  the  President  of  the  CnittHl 
States,  the  Hritish  Helirinp;  Sea  .Vet  of  I'ariianient  of  1S)H. 
also  contrary  to  the  provisions  made  in  the  convention  1m' 
tween  the  I'nited  States  and  (Jreat  Itritain.  prohibiting  tli" 
takin}!  of  fur  seals  in  Kehriufr  Sea  during;  the  season  of  1S!(2. 

"The  'Winifred'  was  in  hit.  55.22.45  N.,  long.  UiW.'.Wi  W. 
and  about  1.^  miles  from  .\nnak  Island  at  the  time  the  seizurt> 
was  mad<>,  and  had  two  boats  out  takiii);  seals  The  mastei- 
adniitted  the  fact,  and  the  dead  bodies  of  four  seals  unskiune<l 
were  on  deck  in  proof  of  the  fact,  and  later  on  in  the  da> 
another  boat  returned  with  one  fur  seal  in  it,  making;,  the 
master  stated,  (11)  eleven  seals  in  all  taken  that  day,  and  n 
total  on  board  of  forty  si. \  (4li)  fnr  seal  skins. 

"W»>  found  on  board  four  other  boats,  nine  breacli-loadiii}; 
^uiis,  with  |denty  (»f  ammunition,  stilt,  provisions,  and  stores 
of  all  kinds  for  a  prolonjred  cruise.  Her  crew  consisted  of 
Beven  men,  including  the  1     ster. 

"I  plaoiHl  th«>  vessel  in  cliai'n*'  of  Lieut.  DcMlpe  and  fonr 
men  and  took  her  in  tow  and  broupht  her  to  this  port,  and 
have  her  under  our  charge  awaiting  the  return  of  the  "York 
town"  with  Commander  Evans,  before  turning  her  over  to 
the  custody  of  Cai»t.  A.  H.  Chase,  K.N.,  <-oininandin^  Her 
Majesty's  naval  for-e  in  !hese  waters,  in  accordance  with  the 
provisions  of  the  articles  of  convention  between  the  United 
States  and  (^iroat  Itritain.     Verv  res|KM't fully, 

"WASrilNCTON  C'  COTTT.RON, 

"Captain." 

Q. — Now,  the  next  letter  to  the  Recretarv  of  the  Treasury 


i5'5 
(Docninoiit.       \V.  O.  ronlson— Dirert.) 

18  under  date  of  .Inly  2Sth?     A.— That  letter  is  as  follows: 
"U.  R.  Revenue  Cutler  'Hush,'   Unalaska,  Alaska,  .luly  U8, 
1892. 
"Hon.  Secretary  of  the  Treasury,  Washington,  1).  C. 
"Sir:— Keferrinfj  to  my  letter  of  .luly  24.  1S{)2,  in  which  I 
informed    the    l)ei)artmr'nt    of    the    seizuiv    of    the    llritish 
schooner  'Winifred,'  (i.  M.  ().  Hansen,  master,  of  N'ictona, 

10  \\.  C,  and  of  my  intention  to  turn  the  vessel  over  to  the  senior 
Itritish  naval  olllcer  at  this  place  for  violntion  of  the  terms  of 
the  existiufj  modus  vivendi,  between  the  j;ov«'rnments  of  the 
United  States  and  (ireat  Hritain,  I  liave  the  lumour  to  report 
that  subsequent  to  the  niiiilin^  of  that  lett«>r  the  IT.  S.  steamer 
'YtH'ktown'  arrived  in  port,  and  at  a  conferenci'  with  Vaww- 
mander  Evans,  U.S.N.,  I  called  his  attention  to  an  official 
communication  I  had  iH'ceived  from  ('aptain  ('.  L.  IIoo|km', 
c(>mmandin$<:  Revenue  Cutter  'Corwiii,'  in  which  1  was  in- 
fonned  that  the  schocuier  'Winifred'  was  liabU>  Ut  seizuii', 

20  and  her  master,  O.  M.  O.  Hansen,  and  crew  to  arivst  for 
violation  of  the  U.  S.  revenue  laws  previous  to  enteriufj 
Rehrinjr  Sea.  Furthennore,  that  upon  investigating  the  case 
I  hud  secun'd  ample  testimony  from  members  of  the  vessel's 
civw  and  from  the  schooner's  olticial  lofi  book,  to  convict  her 
of  violaticm  of  section  277:?,  2771,  '28(!7,  2.S(i,S  and  iUtM),  I'.S. 
RevisiKl  Statutes. 

"On  July  27lh  romniander  Evans,  T.S.N..  and  Captain  A.  H 
Chase  Parr.  It.N.,  commanding  Her  Majesty's  naval  force  in 
Itehring  Sea,  met  by  appointment  on  board  the  'Hush,'  and 

JO  after  a  full  discussion  of  the  nuitter  it  was  agreed  on  the  ]Mirt 
of  ('aptain  Parr,  that  his  government  would  waive  (he  right 
of  custody  of  the  seized  vessel  until  she  had  iM-en  tried  by 
the  United  States  courts  for  violation  (»f  the  U.  S.  Revenue 
T-aws,  provided  that  in  case  of  f.iilure  to  convict  hei-  on  those 
cliargi's,  the  vessel,  her  cargo,  outtits,  &c.,  and  master  and 
crew  weiv  to  be  turned  over  to  Her  Majesty's,  the  (iueen  of 
England's  representatives  at  Victoria,  15.  (^.,  for  trial  «m  the 
charge  of  violation  of  the  terms  of  the  «'xisting  modus  vivendi. 
"Acting  under  instructions  n ceived  from  Commander 
Evans,  U.S.N. .  1  have  therefor*'  made  formal  seizure  of  the 
'Winifred'  and  arrested  her  master,  (}.  M.  O.  Hansen,  and 
crew  for  violation  of  the  V.  S.  Hevenue  Laws  as  above  cited, 
and  as  soon  as  the  necessary  i>apers  can  be  procured  she  will, 
Im'  delivered  int(»  tlu>  custody  of  Lieut.  Commander  Tanner, 
I'.S.N..  •c.rumanding  U.  S.  steamer  '.Mbatross,"  f<tr  delivery 
iiilo  the  hands  of  the  V .  S.  District  .Mtorney  at  Sitka.  Very 
i-esjM'cl,'  illy, 

"(Sigmd)  WASIlIN(iTO>:  C  CO!  LSON, 

"Cnpti,::i,  U.S.H.N." 

Mr.  r('t;>rs: — I  took  an  objection  originally  to  this  class  of 
evidence,  and  I  want  ii  fully  undtM-stood  tJiat  my  objecliori 
exi";!ds  to  all  this  corresjtondence. 

The  C(mimissi<mer  on  the  part  of  the  United  Start  s:— We 
fully  understand   it,   Mr.   Peters,  and   all    rights   will    be   n 
served. 

IMrect  examination  by  Mr.  Dickinson  "ontiniMMl: 

(i.— D(M's  that  report  to  the  Secretary  of  the  Treasuiv  cor- 
rectly state  the  facts  at  the  time?  '  A.— That  states  rhe 
facts  exactly  as  they  occuired,  and  those  letters  were  writ  ten 
rigiit  at  the  time,  and  therefore  (here  can  be  no  (pieslion  in 
my  mind.  1  do  not  know  what  vein-  Honours  will  sav  about 
il. 

(\- — ^Vill  you  please  state  whether  you  prepared  the  cns'' 
ns  tl  ••  i"esult  e  the  conferer  •«'  as  stated  in  vour  otHcial  report 
to  t    •  District   Attorney?     .\.— Yes.  sir.     It  is  necessarv  lo 
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state  that  tliore  was  (wo  (((iiiplctc  wts  of  paiwrs  made  undoi- 
tlie  (It'ciHion  of  that  t'onfoifiue.  fhi'  one  sot  whicli  was  turned 
ovor  to  the  Distruit  Attorn«'.v  at  Si(ka,  and  also  a  soniph'te  sei 
of  paiHTs  for  viohiti<»n  of  the  Heveniu'  Statutes  of  the  I'nite^l 
Statos  Kevenu,'  haws;  and  alsoa  coiiipletc  set  for  presentat ion 
to  the  eourt  under  the  modus  vivendi — the  eourt  at  Vietoria 
and  I  have  the  eopies  here. 

Q. — First,  .vour  h'tter  to  tlie  District  Attorney  transferring 
10  that?    A.— That  letter  is  as  follows: 

"T.  S.  Iteveuue  Cutter  'Itush,'  lliuuk,  Alaska,  Island,  Alaska. 
July  27,  1892. 
"C.  S.  Johnsuu,  Esq.,  U.  S.  District  Attorney,  Sitka,  Alaska. 
"Sir: — I  respectfully  inform  you  that  the  Itritish  s-.-hooner 
'Winifivd"  (J.  M.  ().  Hansen,  Master  and  C.  Spring,  nuuiagaing 
owner,  of  Victoria,  B.  ('.,  has  been  this  day  seized  hv  me  for 
violation  of  S(>c.  2S(i7,  28(iS,  277:J,  2774,  and  ',M{)\),  of  the  Re- 
vised Statutes,  U.  S. 

"I  forward  to  you  as  evidence  the  above  first  cupy  of  a  let- 
ter from  Captain  C.  L.  IIoop(>r,  commanding  U.  S.  Revenue 
(.'utter  'Corwin' — Informing  me  that  the  British  sclioonev 
'Winifred'  had  received  and  transferred  cargo  to  other  t'nt 
ish  vessels  in  Tonki  Bay,  Afognak  Island,  Alaska,  on  !">"  i;>th 
day  of  June,  18i>2.  Violatiim  Sev.  28(i7  28(»8.  2nd. 
master's  log  book  of  the  British  schooner  'Winifred,'  (j.  M.  U. 
Hanson,  master,  of  Victoria,  B.  ('.,  certified  and  sworn  to  as 
the  log  kept  by  liim  on  the  voyage.  The  said  master,  Hansen. 
30  attempted  to  erasi-  in  my  presence  certain  jtortions  of  this 
log,  for  22nd  day  of  June,  and  your  attt'utitm  is  parti<nlarly 
called  to  thav  as  well  as  to  the  entries  fnmi  18th  to  22nd. 
June  inclusive.       Violation  Sec  277.'i. 

".Ird.  The  sworn  testim<»ny  of  the  master  and  crew  of 
the  'Winifretl'  tak(>n  by  me.  in  the  presence  of  1st.  Lieutenant 
P.  H.  N«'Wcon!l)  of  this  vessel,  and  enclosed  with  the  other  i»a- 
pers  to  you. 

"4th.  Copy  of  letter  and  report  to  ('(mimander  Evans, 
Commanding  V.  S.  Naval  Force  in  Behiing  Sea.  As  to  my 
legal  right  to  seize  this  British  schooner  'Winifred.'  I  cite  sec- 
tion 277;?  of  the  Revised  Statutes,  and  also  refer  to  Woolsey's 
International  Law,  page  :$74.  section  212,  where  decisions  as 
to  jurisdiction  are  given. 

"A  complete  list  of  arms,  stores,  boats,  outfits,  etc..  is  en- 
ilosed.  These  articles  were  on  board  when  the  vessel  was 
found  in  Behring  Sea,  and  with  exception  of  expenditures  of 
food  articles,  were  on  board  at  time  of  seizure. 

"The  vessel,  tackle,  apparel,  stores,  arms,  outfirs.  etc..  have 
50     been  placed  in  charge  of  Commander  U.  D.  Evans.  V.  **•  ^'•' 
cammanding  V.  S.  Naval  Force  in  Behring  Sea.  who  will  for- 
ward all  of  the  necessary  papers.  eviileiic>'.  etc.  10  v,.\i  f.  r 
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vour  guidance. 

"The  master,  ofticers.  and  crew,  of  the  vessel,  are 
arrest,  and  will  be  brought  to  Sitka  wifh  the  vess.-l  by  an 
ofTlcer  of  the  C.overnment  who  will  deliver  tin-  same  to  the 
Collector  of  Customs  at  that  plac(>  to  b»  turned  over  t<.  .vour 
custodv  for  legal  pn^cedures.  .     .  r-  .T,f..in 

"We  think  that  then'  is  sufflcient  ."Viden,"  against  Cap*-''" 
^^  (i  M  O  Hansen,  the  master  of  the 'Winifn'd.' to  hold  him  for 
raiding  the  Island  of  St.  I'aul.  Behring  Sea.  on  the  2<lh  day 
of  November.  1801.  while  in  command  of  ti.e  Br.li  1.  Hv\mm.v 
'Bor..alis'  and  taking  about  400  (400)  fur  «eals  from  that  Is^ 
land.  Major  Williams.  s])ecial  agent.  '  usury  h.-,.aitiwent 
has  obtained  some  evidence  this  year  regi.u  .p-  tl-s  ';,<;!"•  /"" 

and  one  of  the  <  :vu  ol  the  -V.  -v.ifred 
,i,ludt  •'   'Hi.    ill   'li" 


will  n.tire  that  Hansen. 

—Joseph  TTntchings— in  this  test 'in.  .      .  ,, 

'  and  Hntchings  ful'.v  wl- ,mied  Hansen, 


•Borealis'  last  year. 
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who  is  also  without  doubt  llic  same  lua'i  -.viio  raided  St.  Paul 
Ishiiid  iu  the  Kehooner  'Adeie'  late  in  Oiiolti-r,  IS'.IO.  IJe  ad- 
tuits  having  been  seize*!  while  in  the  net  oi'  tJilviu}?  si'als  near 
St.  Paul  Island  in  the  'Adele"  in  1884. 

"The  boai'dinfj  otiicei-s  at  the  time  tl'e  'Winifred'  »•  as  found 
in  Hehrin;;  Sea.  takinj?  seals,  were  Lieuts.  F.  H.  Newcomb  and 
F.  (S.  Dodge. 

"All  of  the  papers  bearing  on  the  cas*'  are  herewith  for- 
warded you  through  Colleetor  of  Custom's  for  the  District  of 
.Maska,  at  Sitka,  and  he  has  been  requested  to  place  the  ves- 
sel, her  fiflicers,  and  crew,  with  all  outfifs,  etc.,  into  your  cus- 
tody. 

"Should  you  fail  to  tind  enough  in  the  eviden(e  forwarded 
you  herewith,  to  conviit  this  vessel  for  violation  of  our  f'ns- 
tom's  Laws,  slie  can  be  turned  ovei-  to  th  •  I'.iitish  rourt.s  at 
Victoria,  \i.  f'..  to  be  i)roceeded  j'gaiusf  unde"  the  ".Moflu.^ 
Viv»'ndi"  between  the  United  States  and  Great  Britain,  and  I 
have  <«' warded  the  necessary  deci.intioii  (')■•  lliai  pinitose — 
also  a  list  of  all  articles,  outfits,  etc.,  belonging  to  said 
schooner  'Winifred'  at  thet  inie  we  found  he  •  taking  seals  in 
tlu'  ])rohibited  water  of  Behring  Sea.  I  shall  l>e  jileased  to 
give  you  any  additional  information  you  may  desire  if  yoti 
will  coniniuiiicate  v,ilh  me.      Verv  resjiectfully, 

"(Signed)  WASIIINr.T(>N  C  COFLSOX. 

"Captain.  U.S.It.N." 

(J. — Now,  then,  that  closes  y«iur  report  to  the  District  At- 
torney?    A. — It  does. 

Mr.  Dickinson: — If  my  learned  friend  desirt^s  the  ( n- 
closures,  we  will  either  get  a  list  of  them  or  have  them  read 
in.  (To  witn<'ss):  IMease  give  a  list  of  the  enclosures  to  (he 
Distiict  Att<«-ney.  A. — List  of  onttit  and  so  (tn — substanti- 
ally the  same  as  the  list  I  gave  y(»u  from  the  official  log  Itook. 

ii. — .lust  give  us  a  list  of  them?  .V. — The  d«'ciara,ion  for 
use  iM'for*'  the  court  at  Sitka,  and  the  declaratien  for  se  be 
fore  the  conit  at  ^'ictol•ia. 

(i. — DescrilM'  who  made  them  and  what  tl'.ere  was  of  them? 
.\. — .Tnst  simj)ly  those  two  documents. 

(i-— Who  made  them?  .V. — Made  by  me  as  comiuinidiug 
oflicer,  and  certified  by  two  oftic,  rs  of  the  ship. 

(i. — One  in  acou-tiance  wi'ii  the  modus  vivendi  au'l  the 
other  under  the  r<'venue  laws?  .\. — Yes,  sir.  the  two  dechf 
at  ions  were  sent  with  the  pajiers  to  the  District  Attorney, 
and  the  dispositi(«i  of  them  was  covered  by  my  h'tter  to  him. 

Q. — Any  other  enclosures  except  those  declarations?  A. — 
Nothing  exc«'i»t  the  ship's  i)ap«'rs. 

Q.— ^)id  the  declarations  cover  any  enclosures?  .\. — Not 
thai   I  i-emember  of. 

(■i. — Did  you  send  the  Hooper  letter  that  has  been  referred 
to?  \. — T  think  not.  but  I  would  not  swear  jtositively  as  to 
that,  my  impression  is  that  there  was  a  copy  sent,  for  we  wi're 
vei-y  careful  to  send  a  co]>y  of  everything  connected  with  all 
these  cases. 

Q. — You  meutionedat  least  the  TFooper  letter  in  your  letter 
to  Commander  Evans?     A. — Yes.  sir. 

Q. — TTave  yon  a  c«»py  of  the  letter  from  nooi>er  that  is  v^- 
ferred  to  In  the  correspondence  as  having  Ix^en  enclosed?  A. 
—  Ves.  sir,  that  Is  a  letter  dated  Sitka,  .Tune  Snth. 

Q. — .\ddressed  to  von?     .\. — .\ddi'<'ssed  to  me,  yes,  sir. 

Q. — The  British  (Jovennmnt  desires  that  letter  to  be  read 
in.  so  please  reail  it.     .V. — It  is  as  follows: 
"r.  S.  Revenue  Cutter  'Corwin,'  Sitka,  Alaska.  June  30,  1893. 
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"<'iiptain  W.  O.  JJoulwm,  U.  S.  K.  M 
SteanuM-  'Uiish.' 

.<gi,.:_Thp  followiiift  named  Hritiwh  8i'aliu{?  Hchooiiers  ly 
(H'ivtil  rai-Ro  from  and  transferred  earRO  to  the  Britisli 
steiimer  'Coniiitlam.'  within  the  limits  of  the  CoUeetion  Dis- 
triet  of  Alaska,  on  tlie  lltth  instant,  contrary  to  Jaw.  and  an- 
subject  to  seizure:  'Brenda,'  'TTnihrina.'  'Sea  Lion,'  'Ven- 
ture,' 'Maud  ».;  'Winifred,'  and  'Walter  L.   Earle.'      Very 

irspectfuUy, 

"C.  L.  HOOPEll, 
'  "C\ai>tain,  U.S.K.M.' 

Q.— Is  that  the  only  letter  from  C^aptain  Hooper  ref«.>ired 
to  in  your  oorre8iM)ndenee  with  Commander  Evans?  A. — 
That  is  the  only  letter,  yes,  sir;  the  other  matter  was  simply 
verbal. 

Q. — Now,  Captain,  who  was  the  senior  officer  of  the  Tnited 
Statt>8  Revenue  Marine  fleet?     A. — Captain  Hooper. 

(2. — You  took  some  statements  of  the  captain  and  crew  of 
the  "Winifi-ed,'  did  you  not?    A. — Yes,  sir. 

'^    -  Had  you  then  the  Captain  Hoop«'r  letter  In  your  ik)h- 

.      >    u?    A. — Yea,  I  had  the  Hooper  letter  in  my  possession 

tL.. ;  •■.  -» 

Q. — Had  vou  it  in  vour  possession  at  the  time  of  seizure? 

A.— No. 

Q. — Where  did  you  receive  it?  A. — Not  ujitil  after  I  ar- 
rived at  Ounalaska. 

Q. — Was  it  in  pui-suance  of  that  letter  that  you  procee<led 
to  investigate  on  the  "Winifred'/"  A. — Yes,  sir,  in  ]mv- 
suance  of  that  letter  and  the  directictns  from  Captain  Evans, 
who  arrived  afterwards. 

Q. — And  did  you  have  the  result  of  that  inveslifialion  of 
the  'Winifred,'  at  the  conference  betwwn  the  commander 
of  the  British  fleet  and  Commander  Evans?  A. — Written 
out? 

Q. — No.  Did  you  have  the  n'sult  of  it;  discuss  it  in  con- 
ference; had  yon  already  examined  into  such  facts  as  you 
could  pet  from  the  men  oii  the  'Winifred?''  A. — No,"  I 
took  the  testimony  of  the  peoi»le  on  the  "Winifred''  after 
that  dc<-ision  to  repoit  her  under  the  Revised  Statutes. 

Q. — Was  the  letter  from  Captain  Hooi)er  at  the  confer- 
ence?   A. — Yes,  sir. 

(J.— And  was  submit! ed,  was  it?  .\. — That  was  the  basis 
of  the  conference. 

Q. — Did  you  discover  on  the 
iufr  that  the  "Winifred"  had 
the  BehriuR  Sia  that  year? 
we  have  a  minute  (here  thai 
the  "DaphiU'"  and  the  "Thetis. 
Q. — Captain  Hansen  states  (hat?  A. — Yes,  sir. 
Q. — Did  yon  >>('(  (he  reference  to  the  warnings?  A. — That 
1  am  not  i»osi(ive  i»f,  but  I  think  we  did.  Ix'cause  (hat  was 
one  of  the  orders  of  (he  comniandiii}!  otticcr,  that  the  warn 
injrs  sliould  be  attached  to  the  jtapers.  T  presume  tliat  fiie 
warnings  must  liave  been  there. 

Q. — Do  you  know  wliat  became  of  the  warninirs?  You  did 
not  refer  to  tlu-m  in  your  letters?  A. — No,  I  think  that  it  is 
here  in  some  of  the  letters,  because  I  (liink  it  s(a(ed  tlu'  day 
she  was  warned. 

Q. — Please  see  what  there  is  as  (o  (hat?  .\. — He  says 
here:  "On  examination  of  the  schooner's  papers  on  board 
when  she  had  been  boarded." 

Q. — What  are  you  reading  from?  \. — I  am  reading  now 
from  this  declamdon  to  the  district  attorney  at  Sitka. 

Q.— Tiia(   d<chira(ion  my  learned   friends  liave  no(   exam- 


'Winifred"  any  jwipers  sliow- 
been  warned  to  ki^'p  out  of 
A. — My  recollecti«ms  are  that 
tlu'  shij)  had  lH>«'n  waru«Hl  b;' 
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state  what  you  leiueiiiber  as  to  the  ship  haviug  beeu  warued? 
A. — Well,  my  dear  sir,  1  cauuot  recall  auythiug  about  that. 
I  think  it  is  presumed  that  everythiug  weut  ou  iu  a  proper 
inaum-i-  uccordiug  to  our  iustructious. 

t^. — Cauuot  30U  refer  to  the  oilicial  docuuieuts  and  refresh 
your  memory?      A. — I  have  the  declaration  here. 

Q. — Look  it  over  then  and  tell  us?  A. — lie  says  that  he 
was  boarded  by  the  "Kush"  on  the  17(h  ami  by  H.  M.  S. 
"Daphne"  on  ihe  21st  July.  1S!>2,  and  "Warned  not  to  eutec 
tliu  waters  of  Hehriug  Sea  for  the  purjtose  of  killing  fur  seals, 
and  tlM>  i»rop«M"  endorsements  were  put  upon  her  register  and 
log  book,'  so  that  it  is  there  in  black  and  white. 

Q. — Hi'.ve  you  copies  of  the  instructions  with  the  warnings 
(if  lSi»2  from  your  olTicial  log  book?      A. — Yes.  sir. 

(). — Or  instructions  under  th«'  modus  viveudi  of  1W>2?  I 
do  not  think  they  retpiirtHl  the  warniugs  in  1S02,  although 
(liey  gave  them.  .\. — Here  is  the  official  log  of  the  "Kush," 
wlii<h  wiys:  ''On  Jnn«'  17fh  stopjted  and  boarded  the  Itritish 
schooner  "Winifred,"  from  Victoria,  and  wam«'d  her;  lati- 
tude .'»S.72,  longitude  l.'.l.S  W."  That  is  to  the  eastward  of 
Kodiak  Island.  It  is  tlie  noon  jxisition  on  that  day.  We 
left  St.  aul  harbour  that  day.  The  warning  was  in  the 
given  to  us  by  Captain  Evans  in  lS!t2.  Tliat  was  the 
giv<'n  by  Captain  Rvans  for  the  use  of  all  the  ships. 

Mr.  Dickinson: — It  is  agreed — my  h'arued  friends 
have  compared  tlw  instructions  iu  Ca])tain  t'oulson's  official 
book— that  Exhibit  S!t.  G.  B.,  Claim  No.  2.'?.  to  wit:  the  "Oscar 
and  llattie"  case,  is  an  exact  copy  <»f  the  instructions  in  the 
official  book  of  the  witiu'ss.  and  here  referred  to  by  him. 

Mr.  Peters: — At  tills  point,  and  iu  order  to  put  inyself  (Hi 
record  and  to  reserve  my  riirhts.  1  wish  to  enter  here  an  ob- 
jection to  any  evideuce  tending  to  show  that  the  vessel  was 
proceeded  against,  or  might  be  ])roceeded  against,  under,  or, 
iu  fact,  broke  the  terms  of  the  mcKlus  viveudi  of  181>1  or  1W>2. 

Direit  exanuuatiou  by  Mr.  Dickinson  continued: 

(i. — Now  will  you  read  the  official  entry  in  the  log  of  the 
"Uush"  iis  to  the  warning  of  the  "Winifred?"  A. — On  June 
ITtli,  IS'.t2,  I  nad  from  the  log  from  S  p.m.  to  midnight:  "At 
s.2(l,  north  end  of  Marmout  Island  abeam.  At  10  sighted  a 
schooner  and  stood  for  her.  .\t  KKKt  stopped  auu  boarded 
till'  Mritlsh  schooner  'Winifred.'  of  Victoria,  and  warnetl 
lier.      Latitude  r»S.72  N.,  longitude  l.^l.S  W." 

ii. — Is  that  a  full  copy  of  the  waruiug?  A. — Do  you  want 
Ihe  warning? 

Q. — Yes.  A. — The  warning  is;  "riuited  States  cutter 
■Uush,"  .lune  17th,  1S!)2."  This,  of  course,  is  addressed  to 
the  master  of  the  "Winifred:" 

"Sir:  In  accordance  with  the  ])roclaniatiou  by  the  I'resi- 
(lcn(  of  the  Cuited  States,  a  coi»y  of  which  is  herewith  hand 
I'd  to  you,  also  a  copy  of  the  Convention  between  the  United 
States  and  Great  Britain,  date,  .Vpril  18th,  18i>2,  copy  of  the 
Rritish  Seal  Fishing  Behring  Sea  Act  of  185)1,  and  a  copy  of 
tlie  iustructituis  from  the  Honourable  tlu>  Secretary  of  the 
60  Navy  to  the  senior  officer  commanding  the  TTuited  States 
Uiival  f(H'ce  in  Behring  Sea,  you  are  hereby  warned  not  to 
enter  tlie  waters  of  Behring  Sea  for  the  purpose  of  sealing. 
You  will  he  shown  by  the  boarding  officer  a  chart  defining 
the  limits  of  ihe  prohlbiteil  waters. 
"ResiM'ctfullv, 

"(Signed)       W.  C  COFLSON, 

"U.RR.M..  Commanding." 

The  name  of  the  vessel.  "Winifred."  is  given  at  the  end. 
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CroHM-vxiiiiiiuiition  b.v  Mr.  IVlers: 

y.— Now,  Citplain  Coiilson,  you  imuh',  iim  ^ou  Btated  before, 
two  deeliiriitiuiiH,  one  uiider  tlie  terms  of  the  luodiiH  viyeudi, 
and  anotluT  to  nuike  out  a  ease  for  a  breaeli  of  the  revenue 
hiws  of  the  United  folates.  Tliat  is  eorrect,  is  it  not?  A. — 
Yes. 

Q. — And  this  one  whieli  I  And  at  pape  0(5  of  your  book  is 
Hie  on«'  for  tin*  modus  vivendi,  is  it  not?  A. — It  is. 
Q.— \N  lien  is  tliat  date?  A.— :Jr.tli  July,  18!>2. 
Q. — And  the  other  one  under  the  revenue  law  which  is 
there,  wlien  is  tliat  dat«'d?  A.— 27th  July,  1802.  I  said 
that  those  pajters  were  prepared  prior  to  Captain  Evans  com- 
ing in. 

Q. — I  simply  want  the  facts.  These  are  the  dates,  I  un- 
derstand?     A. — Yes. 

Q. — And  tlu'y  w'-re  prepared  on  these  dates?       A. — They 
20  probably  were,  yes,  sir. 

Q. — Now  we  will  come  back  a  momt'nt.  When  you  sei/x'd 
this  vessel  firat,  vou  seized  her  under  the  modus  vivendi?  A. 
—Yes. 

Q._For  that  and  nothiti},'  else?  A. — For  that  and  noth- 
in}j  else  at  the  time  I  made  the  seizure. 

Q. — I  iicod  hardly  ask  you  whether  you  made  an  actual 
seizure  under  the  nitKlus  vivendi?  A. — Ki^ht  iiiider  the 
Act. 

Q. — And  you  jiut  four  men  on  lioard?      A.— An  otlicer  and 
3C  four  men. 

Q.— What  did  you  do  with  the  captain  of  the  "Winifred?" 
A. — We  left  him  there. 
Q. — In  his  own  ship?      .\. — In  his  own  ship. 
il. — Who  was  left  in  <liarj;e  of  the  ship;  was  your  officer, 
or  ('ai)tain  Ilann'n?      A.— My  officer. 

il. — And  the  crew  that  you  put  on  board  was  nearly  as 
larjfe  as  the  crew  of  the  "Winifred?"  A. — For  the  time 
1km up.  yes. 

Q. — And    vou    also    took    charfje    of    the    ship's    papers? 
4O  A. — Yes,  sir. 

Q. — At  sea;  iK'fore  reachinji;  Ouiialaska?  A. — At  sea;  at 
the  time  of  making  the  seizure. 

ii. — So  that  as  far  as  making  the  si'izure  was  concerned, 
you  did  eveiy  act  you  tliou}>lit  was  iieceSf'ary  to  make  a  com- 
plete seizure?      .\. — T  did. 

(i. — .\iid  to  completelv  take  chaiffe  of  the  ship?  A. — I 
did. 

Q. — I  would  like  you  to  show  me,  if  you  please — I  did  not 
look  at  it  before — ('a]>taiii  ("oulsoii,  tlu'  entry  in  your  loj;  of 
52   what  actiiallv  took  place.       Did  vou  read  it  olf  in  the  notes? 
A.— Yes. 

(i- — The  woi<ls  you  used  in  your  h^  are  "Seized  the  vessel, 
and  plac«'d  a  prizi'  crew  of.  four  men  in  charjie  of  Lieutenant 
Dodfje?"       A.— Yes.  sir. 

(2.— The  rate  of  that  is  the  I'dth  of  July?      A.— Y^'s. 

H. — And  the  position  of  the  seizure  is  fjiveii  in  v<nir  lo};? 
A.— Yes. 

ii- — -Viid  I  believe  that  it  was  about  15  miles  from  land? 
.\. — Fifteen   miles  from   .\nnak   Island. 

Q. — NYliich  was  the  nearest  land?  .\. — Aniiak  Island  was 
the  nearest  land. 

ti- — Now.  at  the  time,  you  had  no  letter  from  Taptaiii 
Hooper?  .V. — No.  I  did  iMt  have  any  letter  from  Captain 
HoojK'i-  then. 

Q. — The  letter,  as  a  matter  of  fact,  from  Taptain  Iloojier, 
which  is  here,  was  dated  the  :!()th  of  June,  was  it  not?  A.— 
Yes. 
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Q._Fn)iii  Sitka?      A.— Yes. 

(J.—Wbt'H  hsul  voii  lu'fii  in  poit  last  lieforc  you  went  in 
with  that  prize?  A.— Two  days  before,  or  tliree  days  beiore, 
perhaps. 

Q. — Can  you  tell  niu  exactly  by  looking  at  the  log?      A. — 
YeH,  I  left  (lunahiska  on  the  14th  of  .luly. 
(^. — hi  the  afternoon  or  in  the  niorninfj;?       A. — At    half 
10  I>a8t  one  in  the  afternoon  of  July  14th. 

(2._How  did  that  letter  come?  A.— Which  letter  was 
that? 

il — The  letter  from  Captain  Ilooiier,  how  did  you  get  it? 
A. — I  really  do  not  recall,  I  am  sure. 

(.1. — What  is  the  usual  course  in  the  sending'  of  these  let- 
ters fi"om  Sitku  to  you?  How  did  Cajitain  Hooper  actually 
send  it?  A. — I  may  state  for  your  information,  that  ('aptain 
lloo|K'r  with  the  "('orwin''  and  "Rusli"  were  orderid  by  i'aji- 
tiiin  Kvans  to  cruise  east  of  Kcnliak  Island  to  intercept  the 
20  "Coquitlam.''  if  possible;  and  Captain  Hooper,  with  the  "("or 
win,"  and  I  with  the  '•Kush,"  were  (-ruising  there  for  that 
|>urpoB*>. 

Q. — When  did  you  net  that  lettei-  from  Captain  H(  iper. 
which  is  dat«'d  the  :{(»tli  of  June?  A. — I  cannot  tell  you  the 
date  of  that,  I  am  sure. 

i.i. — Did  you  meet  at  sea  some  times?  A. — Yes,  1  think 
we  met  on  Prince  William  Sound;  we  were  cruisin>i  there 
Mast. 
Q. — You  nnide  the  statement  distinctly  a  little  while  ago, 
30  wliich,  I  pi-esume,  was  no  dtnibt  cornet,  that  y(»u  did  not 
iiave  Captain  Hooikm-'s  letter  when  you  nuide  the  seizure? 
.\. — That  is  correct. 

(i. — It  only  took  you  a  short  tinn;  to  get  into  Ounalaska? 
A. — That  is  all;  s<»nu'  time  the  next  day.  the  twentytirst. 

(2. — Did  you  meet  the  *'Corwin"  on  the  way  in?  A. — That 
1  cannot  say. 

Q. — Just  look  at  your  log  and  see  if  there  is  anything  that 
will  tell  you  that?  A. — I  do  not  think  that  there  is,  unless 
we  met  her  at  sea  somewhere. 

ii. — Surely  you  must  haye  something  to  show  whether  yoii 
met  the  "Corwin"  <»n  the  way  from  the  seizure  into  Dun 
alaska;  you  kei)t  your  books  correctly?  A. — As  a  generjti 
tiling  eyerything  is  d«twn  that  transpires. 

Q. — When  \ye  haye  got  to  a  rey«'nue  cutter  we  ou,i;h1  to 
liaye  things  yery  cornet?  A. — And  you  ])robably  haye  them 
correct.  Hut  when  you  take  a  book  three  or  four  years  away 
imd  do  not  haye  it  to  refer  to,  you  cannot  jdace  your  finger  on 
it  right  away. 
50  Q.--Take  yotir  lime  in  looking  through  the  book  and  sec 
if  .lou  can  give  me  that  information?  A. — The  "Corwin"  was 
in  company;  that  was  at  the  time  of  the  seizure,  she  was  otT 
to  the  simthward. 

(.y — Is  there  an  entry  in  your  log  to  that  elfect?  .\. — I  do 
not  think  so.  Oh,  yes,  there  is:  ''1  ::;0,  oliseryed  bout  fr.  ni 
steamer  'Corwin'  boarding  sch(M>ner  'Arr.igo.'"  That  is  on 
tile  2(»th  Jnly.  "Stopjied,  sent  to  'Coi-win'  at  half  p;ist  one. 
commanding  officer  \yent  (m  board  to  confer  with  fiaptain 
Hooper." 
60  (».— That  is  before  the  siizure  of  the  Winifred?"  A.— Thai 
is  three  or  four  hours  before. 

Q. — Now  then,  think  of  this  iiuestion  well  and  answer  it: 
Do  you,  or  di>  you  not,  allege  that  that  letter  fr»un  Captain 
HdoiM'r  was  giyen  to  yon  then?  A. — I  do  not  allege  any- 
thing of  the  kind. 

Q- — Do  you  think  it  was?  A. — I  do  not  think  it  was;  f 
lliink,  iiroiiably.  that  letter  arriyed  through  the  mail  from 
Sit' .1,  but  1  do  not  know. 
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(VV.  0.  Coulson— Crosp.) 

Q. — Tlu'ii  it  d(M'H  iipiK'ni-  that  before  you  Hfized  the  "Wini- 
fred," .vou  and  Captain  Hooper  had  an  opportunity  of  diHcuHH- 
iiiK  piatterH?  Hi'  eould,  if  uei-esnar.v.  have  jjiveii  you 
verbally  any  inHtruetiouH  witli  repird  to  wliat  {Nirlicular  vcs 
8el8  liad  done?  A. — Yen,  probably,  if  the  eonvt-rt^ation  had 
turned  upon  anything  of  tliat  kind. 

ii. — Did  you  fjo  on  board  the  "Corwlu?"     A. — It  says  that 
I  conferred  with  tlie  "Corwin;"  I  do  not  reinemlMT  whelhe!- 
lo  I  went  on  board  her  or  not. 

il. — Look  and  t-ee  if  it  does  not  say  so?  A. — Yes,  it  sjiys 
HO.  "The  eomniaudin);  ofiBeer  went  on  bosird  to  eonfer  witii 
Captain  Hoo|K,'r." 

Q. — You  went  and  you  conferred  togetlier?    A. — Yes. 

(J. — At  that  time,  that  very  tim«',  you  had  seen  a  boat  from 
tlie  "Corwin"  examine  some  otiier  schooner?    A. — Yes. 

Q. — And  a  short  while  aft«'r  that  von  made  the  seizure  of 
the  "Winifred?"    A.— Yes. 

(i. — You  had  got  no  letter  then?    A. — No. 
20      Q. — Did  yo)i  allege  that  you  got  no  instructions?     A. — Al- 
lege I  got  no  instrnitions  from  whom? 

Q. — From  Captain  Hooper?  A. — I  allege  I  did  not  at  that 
time. 

Q. — So  that  tlie  information  that  Captain  Hooper  might 
have  had  on  tlie  ;$(tth  of  June,  he  apjiears  not  to  have  given 
you  although  you  met  on  the  20th  t»f  July?  A. — Yes,  you 
can  very  naturally  explain  that — 

Q. — I  do  not  want  an  (>xplanation  now;  we  will  get  that 
bye  and  bye.  That  is  the  fact,  is  it?  A. — That  is  t>'e  fact. 
3°  (J. — Now.  tlun,  I  am  going  to  ask  you  another  question:  Do 
you  allege  that  you  had  that  letter  prior  to  the  2r»lli  of  July? 
A. — I  allege  that  that  letter  came  into  my  possession  in 
Onnnlaska  harbour,  as  I  stated  before,  after  the  "Winifred" 
had  biHMi  towed  in  there. 

Q. — lint  I  am  coming  down  to  the  point:  Can  you  in  any 
way  fix  whether  you  had  that  letter  before  the  23th  of  July? 
A. — I  evidently  had;  the  documents  will  bear  nie  out  in  that. 

Q. — We  will  see  about  tliat  in  a  moment.  Then,  having  it  in 
.Q  your  (Ktssession  «m  the  25th  of  July,  which  you  think  you  had, 
Is  that  ydur  opinion?    A. — I  won't  say  positively  at  all. 

Q. — Is  tluit  your  opinion;  or  have  you  any  oi»inion  upon  it? 
A. — Well,  I  really  have  no  opnion  as  to  the  day  I  received 
that  letter. 

(i. — I  will  take  your  book  on  (he  d.'.y  before  that:  On  the 
24tli  July,  do  you  think  you  had  it?  A. — I  would  not  sa.v 
whether  I  had.  <»r  not,  but  I  simply  know  that,  before  the 
pnpanition  of  these  final  p  pers  I  had  that  letter. 

Q.— On  th(>  2tth  of  Jnly.  18!»2.  you  wrote  a  letter  which  you 
have  read  here,  to  the  Secretary  of  the  Treasury?     A. — Yes. 

Q— You  have  looked  at  that  "letter?    A.— Yes. 

Q. — T-ook  at  that  letter  again,  and  «ee  whether,  after  look 
ing  at  that  letter,  you  were  actii\g  under  these  instructions 
or  were  yon  not?  A. — I  evidently  did  not  have  the  letter  in 
my  possession  wlu'n  that  letter  was  written  to  the  Hoour 
able,  the  Secretary  of  the  Treasiiry. 

Q. — At  that  time,  on  the  24th  of  July,  your  intention  was 
to  turn  her  over  to  the  custody  of  Ciiptaiii  A.  C.  Clias<»  Parr. 
R.N..  commanding  Her  Majestv''^  naval  force  in  these  waters? 
63  A.— Yes. 

Q. — Now  coming  to  the  25th  of  Julv,  had  von  got  that  let- 
ter?   A.— That  T  do  not  know. 

Q. — Well  refer  to  the  dech)rati<m  you  drew  on  the  25th  of 
July,  and  then  tell  nu'  whether  yon  think  that  yon  had  that 
letter.  Looking  at  thtit  dei  hiration  at  patre  (iO  iif  your  book, 
what  do  you  think  aliout  that?  A. — That  is  under  the  modus 
Vivendi. 


50 


•  523 


lO 


30 


(NV.  C.  Coulaou— CroHH.) 

Q._YeH.  That  in  the  only  ouo  that  you  drew  that  day? 
A. — FJvideutly. 

Q._Thert'fori>,  what  is  your  ojiiiilou  as  to  whether  you  had 
that  h'tter  then  or  not?  \\.— Why,  I  evidently  did  not  have 
the  letter. 

Q. — UoeB  it  not  nlrike  you  aH  HomehtinK  extraordinary  that 
a  letter  written  on  the  liOth  of  June  should  have  taken  all 
that  time  to  get  to  OunahiHka?     A. — Not  at  all. 

Q. — That  is  not  an  extmordinary  length  of  time?  A. — 
Not  at  all,  nothing  extraordinary. 

Q. — N(>w  to  follow  that  on  for  a  moment.  What  is  the  next 
letter  yoii  actually  wrote  after  the  liSth  of  .Inly  to  anybody? 
A. — That  I  cannot  wiy,  my  dear  sir. 
Q, — Do  you  not  keej)  the  let»'r»  in  order?     A. — No. 
ii. — Did  you  answer  that  letter  of  Captain  IhnijK'r's?     A. 
— That  I  cannot  say. 

Q. — Can  you  say  whether  ycm  did,  or  not,  by  referiice  to 

that  l)Ook?    A. — There  would  be  nothing  except  what  is  con- 

20  taiued  right  here  that  you  saw.     I  think,  probably  that  letter 

was  written  to  me  otticially  after  the  conversation  in  regard 

to  the  vessels  that  were  in  Touki  liay,  or  sent  to  me. 

Q. — ..Vfter  what  couversutiou?  A. — The  conversation  in  re- 
gard to  the  vessels  that  were  in  Tonki  Bay  in  Eastern  waters. 
Capt.  Hooper  took  the  "Coquitlani"'  to  Sitka,  and  the  letter 
evidently  was  written  from  Sitka  after  he  had  carried  thi-  (Jo 
iiuitlam"  in  the  re,  stating  the  vessels  that  were  alleged  to  have 
transferred  cargo  to  her  in  Touki  Bay.  It  might  have  come 
to  me  by  way  of  nuiil. 

Q. — Did  you  have;  conversation  together  about  that  letter 
before  it  was  v/ritten?      A. — Not  that  I  know  <tf. 

i}. — I  do  not  want  to  take  your  book,  but  please  look  at  it 
and  see.  A. — That  is  what  I  would  like  you  to  do:  I 
would  like  you  to  take  my  book. 

(i. — 1  do  not  want  to  do  that,  but  I  want  to  give  the  next 
letter  you  wrote  to  any  pei-son  with  regard  to  he  "Winifred" 
after  the  24th  of  July.      A.— That  would  be  a  dillicult  thing 
to  do,  because  the  letters,  as  I  have  said  before,  were  written 
right  along.      The  matter  was  brought  up  right  away  after 
the  arrival  of  Captain  Evans,  and  everything  in  regard  to  that 
matter  was  written  within  two  or  tJiree  days. 
Q. — You  have  them  dated  there?      A. — Yes. 
Q._f!ivt>  me  the  next  letter  after  the  L'4th  of  July?      A.— In 
the  book  here  it  is  tlie  2.'»th  of  July. 
Q._That  is  the  De<'laration?    A. — Yes,  the  Modus  Viveiuli. 
Q. — Ho  kind  enough  to  give  me  the  m'xt  letter  according  to 
date  in  your  book.      A.— Probably  that  one  lo  Captain  Evans 
on  the  27th. 

Q.— Is  that  the  one  that  was  read  already?       A.— Yes,  I 
think  that  was  read. 

Q._That  letter  of  the  27th  refers  to  tuis  letter  of  Captain 
Hooper's,  does  it  not?      A.— I  do  not  know,  I  am  sun-. 

Q._Tust  read  it.  A.— "I  have,  however,  since  my  return 
to  this  port,  received  an  official  conmiunication  from  the 
T'nited  States  Cutter  'Corwin,'  dated  Sitka,  June  :{Oth,  18!)2.' 
Q._That  letter  is  to  Commander  Evans?  A.— Yes,  sir. 
Q._So  that  according  to  your  corn  spondence  it  would  ap- 
I)ear  that  vou  got  that  letter  sonu'where  between  the  25th 
of  July  and  the  27th  of  J  uly ?  A.— It  would  appear  that  way ; 
there  is  no  doubt  al»out  that. 

Q._Now  then,   when  did  this  confen'nce  take   P'"*"*'  «'' 
twoen  the  time  naval  olTlcers?      A.-That  was  on  the  27th, 
I  think,  as  stated  in  one  of  these  letters.  m,    *  ,„  m.,. 

Q._Thnt  is  the  date  of  tlu'  conference?      A.— That  Is  tli- 
dav  of  the  arrival  of  the  "Yorktown." 
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(VV.  V.  CoiiIhoii — Cicms.) 

Q. — Now,  btforu  wi"  go  011  to  wlial  luijtiK'iitMl  til  tliiH  loufcr- 
ciut':  Cau  you  iipssvi'r  iiic  (lie  (|uoHtioii,  wlH'tluT,  op  not,  llei 
Majt'sl^v's  ship  of  Wiir  "Mt'lpuiiiciu',"  wliitli  Captain  I'arr  was 
on,  was  il  at  OnnalaNka  wlii-u  you  got  lliciv  or  not?  A. — !♦• 
Kccnis  so  from  this  U)(;. 

Q. — Does  that  Ion  state  il?  A. — I  do  not  know,  l)ut  I  ini- 
niatriuc  tliat  I  here  is  Hoiii>>thinj,'  about  it. 

(i. — I  «!o  not  tiiinU  so;  I  tliink,  if  I  renicnituT  correctl.v,  .you 
staled  your  loy;  would  not  stale  thai. 

The  Coniniissiouer  ou  the  part  of  the  Unite«l  Htalea: — The 
witness  looked  at  the  log,  if  I  renu'niber  aright,  and  said  that 
this  ship  was  there,  but  he  did  not  read  anything  from  the  log. 

Cross-examination  by  Mr.  I'eters  continued: 

ii. — J'erliaps  this  letter  would  euligliten  ^ou  ou  the  point; 
Q  here  is  a  letter  that  you  wrote  on  the  24th  of  July:  "I  placed 
the  vessel  in  charge  of  Lieutenant  l>odg»'  and  four  men,  took 
her  in  li>w  and  brought  her  to  this  port,  and  have  her  under 
our  charge  awaiting  tlie  return  of  the  'Yorktown'  with  Coni- 
mamler  Evans,  before  turning  lier  over  to  the  custody  of  Cap- 
tain \.  V.  Chase  I'arr,  H.  \..  connnanding  Her  Majesty's  naval 
force  in  these  waters,  in  accordance  willi  the  provisions  of  Ih'' 
Artit'les  of  Conveiilion."  From  that,  would  you  judge  that 
Captain  Parr  was  there?      A. — I  should  think  so. 

il. — His  being  there — yon  put  in  sonu'where  about  the  2l8t 
30  — it  is  evident  that  you  liad  not  spoken  to  him  up  to  the  24th 
according  to  your  letter?  A. — \o,  I  do  not  think  that  it  is 
evidence  at  all  that  I  had,  or  had  not. 

il. — Von  had  taken  no  steps  to  hand  the  vessel  over?  A. — 
No,  because  the  instructions  were  to  await  the  senior  oHicer 
always;  those  were  the  verbal  instructions. 

il. — Not  the  written  instructions?  A. — \o,  those  were  the 
instructions  we  usually  followed  out. 

Q. — Wlio  gave  you  these  verbal  instructions?  A. — Cap- 
40   tain  Evans,  I  think. 

Q.— Did  he?      A.— Thougli  il  might  not  be. 

Q. — Would  you  swear  that  he  ever  gave  them  to  you?  A. 
— I  do  not  know,  I  am  sure. 

il. — I  have  not  got  an  answer  to  that  question;  yon  know 
better  than  I  do.  and  I  would  like  to  kmtw  if  you  will  nnder- 
take  to  say  really  that  he  did  giv»>  you  those  instructions?  .\. 
—Well,  I  am  not  jn-epared  to  say.  Here  are  the  written  in- 
structions from  Captain  Evans  in  that  book. 

<i.— We  have  them.  Hut  they  say  notliing  about  keeping 
50  the  vessel  until  he  ciunes  in?  A.— No,  but  that  she  is  to  he 
turned  over. 

Q._And  is  it  not  a  fact  that  you  did  not  do  that?  A.— 
It  is  evident. 

Q. And  so  far  as  tlie  writ  (en  instructions  were  concerned, 

and  so  far  as  any  information  you  had  fr<un  Cajdain  noo]»er 
was  concerned,  theie  was  no  reason  why  vctu  slundd  not  turn 
her  over?       A. — Well,  yon  so  assert. 

Q. — Well,  was  there?  A. — My  iinpr(>ssion  is  that  the  ves- 
60  sels  were  not  to  be  turned  over  until  the  jiresenre  of  the  sen- 
ior officer,  hnt  T  oannot  swear  positively  that  such  instru*- 
tions  were  given  verbally. 

Q. — Well,  follow  that  on  for  a  moment,  come  to  the  meet- 
ing th.nt  took  T)lace  between  you  and  the  three  otfloers  on 
hoard  the  "Rush,"  that,  von  stated,  was  on  the  27th  of  Julv? 
A.— Yos. 

O — Will  von  tell  me  who  it  w.ts  th.nt  arranged  that  meet- 
ing?     A. — I  arranged  the  mooting. 
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(W.  i\  rmiiHoii — rioHN.) 

Q. —  Vol!  iiii'aiij;c<l  ihiil  \\ivy  Nlioiihl  incot  on  l\u-  "UiimIi"  ns 
I  lie  inoMt  ttinvciiii'iit  pliuc?      A. — Yvh,  sir. 

ii — You  iiu'(  .iltoj;i-lln'i'  llicrc?      A — \vh,  sir. 

0. — Will  you  tfll  n><-  wiio  it  wiin  thai  nuulc  (he  iiropoHitloii 
lliitt  this  vessel  should  lie  proseeiMed  under  the  Revenue 
liiiwH,  or  for  II  breiuh  of  the  Itevenue  Laws?  A. — I  think,  iid 
the  representiilive  of  the  Tietisur.v  l>t>p)irtnienl,  I  did  that. 

Q. — Would  ,\ou  be  kind  enttujjh  to  tell  lue  wliat  you  aetul 
l.v  did  sa.v?      .V. — Why  I  brought  up  <'aptain  Uooihm's  letter 
showing  that  she  was  llalde  under  the  Statutes  for  seiznn'  foi 
violation  of  tlie  licvenue  Laws. 

Q.— Did  you  hav  •  the  letter  there?  A.— I  evidently  did 
have  the  letter  there. 

i}. — Well  f  want  to  knew  exaetly  whether  you  did  or  not? 
.\. — I  evidently  had. 

Q. — Why  di«l  you  evidently  have  it?  A. — Deeause  I  would 
not  have  taken  any  action  unless  I  bad  had  that  letter  there, 
nor  would  I  be  permitted  to  do  it. 

Q. — You  took  the  letter  and  read  it  to  the  oflieers?  A. — 
I  evidently  did. 

Q.— Are  you  sure  of  tlial?      A.—I  think  I  did. 

(2. — There  is  a  >,'reat  dilTerence  between  b«'in}f  sure  of  n 
tliinjt  and  thinkin<;.  A. — You  must  remember  that  after 
three  or  four  vears  an  ordinary  conversation  is  not  to  be  given 
definitely;  it  is  a  very  flexible  tiling. 

Q. — I  want  you  to  understand.  Captain  Coulson.  that  this 
was  not  an  ordinary  conversation;  it  was  a  very  extraordinary 
conversation;  it  was  a  very  extraordinary  one  as  we  shall 
show  bye  and  bye.  Can  you  tell  nu'  for  certain  whether  you 
had  that  letter  there  or  not?  A.— T  would  not  say  positively, 
l)ut  I  am  pretty  sure  I  liad. 

Q.— ran  you  tell  me  what  you  said  there  and  how  you  stat- 
ed it?      A. — No,  I  <aunol. 

Q._Now  then,  can  you  tell  me  what  Cajitain  Parr  said? 
How  did  Captain  I'arr  "express  himself?  A.— Captain  Evans 
put  the  quesiiou  ri^ht  square;  he  said:  "Well  I'arr,  what 
siiall  we  do  about  lliis?"       That  is  about  the  substance  <»f  it. 

(i.— That  is  not  ihe  whole  of  it;  that  is  simply  the  question. 
A.— The  answer  was,  tlial  be  was  willing  that  the  vossei 
should  go  to  Sitka  under  that  first  count,  and,  if  tlu'y  failed  to 
convict  her  there.  <hen  she  should  !»e  turned  over  to  British 
authoritv.      .lust  as  stal(d  hi  my  Declaration.' 

Q.—Ai-e  thcMc  the  very  words  used?  A.— These  are  the 
words. 

Q.—  Can  vou  swear  to  tlu>  very  words?      A.— No,  I  cannot. 

Q._'Phese  i'.re  not  the  wcuds  yon  swear  to  in  your  direci 
examination.  Would  you  like  "to  refor  to  what  you  said 
llieii?      A.—I  have  no  objection. 

Are  these  tli"  exact  words  that  Captain  Parr  v.i.l?      A 


U' 


-»impl> 


words  that   Captain   Pan 
1  could  give  the  substanc? 


—I  would  not  i)ret''nd  (o  give  the  exact  words;  I 
tin-  substance  of  the  interview. 

Q.— And   ycm    cannot   give   the 
used  ?       A.— 1  said  I  could  not; 

of  them.  .  .u  * 

Q._Then  Capt.  Parr  did  n<»t  say  that  if  it  was  correct  that 
tlie  Tlevenue  cliarge  had  priM-edence  of  the  otlier,  lie  supposed 
it  was  all  right?  A.— T  do  not  say  that.  T  do  not  remem 
her  liiin  saving  that. 

Q._Or  anything  like  that?  T  want  to  know  whether  yon 
stated  that  he  said  in  your  direct  examination?  A.— You 
have  the  testimony  tliere. 

Q._po  you  remember  what  you  said  a  little  while  ago? 
A.— T  probably  would  remember  if  it  was  read  to  me. 

Q._.\nd  noV.  if  it  were  not  read?      A.— T  cannot  say. 
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(W.   r.    ('(MllBon— PlOMB.) 

Q.— W:iH  tliiil  JIm-  wliolc  of  wliiil  rii|i(tiiii  Purr  nctiially 
Htiiil?  run  villi  ^ivi'  iiw  iiiiy  otiii-f  Htiili-niiMit  (liiil  <v)i|)(ain 
I'liif  tiiiiilf?  A. —  I  iiiii  not  t;iviii^  iin.v  of  tlir  coiivi'iHiitlnn 
oxrcpt  what  3'iiii  aHkcil  for  an  ni>ar  »h  I  lan,  ami  tliat  in  Miib- 
Hlanri>. 

(i.  — Do  yon  ii-ally  pn'tcnil  to  lii'  ahli'  to  rcint'nilM'r  tlio  con 
viTNation?  A. — I  i-an  tell  yon  it  in  HiihHtanic.  yi'H,  bnt  in  ac 
10  tnal  lan^iiniKi*.  I  cannot. 

Mr.  Dii'kinHon: — Yon  w»>n'  ]hMi'  I'lionjjli  a  iiionii>nt  ajjo  to 
Hay.  Mr.  l'(>ti'rH,  that  yon  did  no^  wIhIi  to  liHtk  at  that  hook; 
yon  arc  entitled  to  have  it,  and  the  l»o(»k  wiik  hron^ht  here 
jiiHl  HO  ninch  for  yon  as  for  iih. 

TrimH  examination  l»y  Mr.  PcterH  continued: 

Q.— Now,  yon  wrote  a  letter  uivinj?  what  yon  say  Ib  a 
Hort  of  receiiM"  of  tliiH  on  llie  U7lh  to  the  IHHtrict  Attorney 
JO  at  Hitka?     A. — That  is  rij;l>t  then'  before  you. 

il. — And  you  wrote  another  letter  to  the  Hccretary  on  th,' 
UHth  of  .Inly,  the  day  afterwards,  that  In  in  the  iKtok  alno? 
A. — That  iH  in  the  book  also. 

Q. — l>o  you  think  that  they  ajiree  an  to  the  Hubstance  of 
that  talk?  A  — I  do  not  know  I  am  buiv;  yiui  can  com|»ui'c 
them,  they  are  rijjlit  tliere  iM'fore  yon. 

Q. — In  your  letter  of  the  27th  of  .Inly,  which  Ih  addrcHHcd 
to  Mr.  .loluiKon,  tlie  attorney  lit.  Sitka,  yon  have  this  stale 
nient;  yiMi  nit'  Heiidin);  certain  eiicloHiires  to  thin  (fentleinan 
30  at  Silka,  and  you  nay:  "Fourthly,  copy  of  letter  and  rejtort 
to  Commander  Kvann,  commandinp;  the  I'nited  Stat<'H  naval 
force  in  ItehrinK  Sea,  aH  to  my  legal  riglit  to  Hei/.e  the  IV  h 
schooner  'WinifriHl?'"       A. — Yes.    1    suppose    that    t  -i 

tliere. 

Q. — This  letter  to  rommander  Evans  was  dated  tlie  _illi 
of  .July,  IHiCi,  and  it  was  from  yon  to  Commander  Evans? 
A. — Yes,  sir. 

Q. — Where  would  rommander  Evans  be  at  that  lime;  was 
h(>  at  Ounalaska,  that  is.  in  the  inner  harbour  at  Onnalaska; 
^  that  is  where  yon  were?  A. — Tie  was  there  present;  he 
came  there  thai  day  as  the  loj:  shows. 

i}. — This  was  an  oflicial  rejiort  that  you  wew  makin);  to 
your  R<'nior  otlicer?     A. — Ye«. 

Q. — Who  was  rijrlit  011  the  spot?  .\. — l{i;;ht  on  the  spot. 
A  fireat  many  of  these  trans.iclions  occurred  rifilit  there  when 
all  the  vessels  were  present. 

Q. — Now  we  will  get  this  fact  out,  and  I  think  after  read- 
infj  it,  you  will  see  that  I  am  correct.  This  was  a  fonn.'il  re 
|K»rt  written  bv  von  to  vonr  senior  otTicer  on  the  27th  of  .Iiilv, 
lSit2?    A.— Yes. 

Q. — And  that  letter  was  a  formal  claim,  was  it  not,  pnt  in 
by  you  that,  notwithstanding;  tliat  the  vessel  had  Ix-en  scizi  d 
under  the  modus  viveiidi,  yon  had  a  rifjlit  to  prosecute  her 
under  the  revenue  law?     A.--Tliat  is  evidently  (he  claim. 

Q.— It  was  a  formal  claim  to  that  effect  and  assert ing  your 
reasons?     A. — Evidently. 

Q. — Was  that  before  or  after  the  conference  of  the  three 
olTicers?  A.— It  was  after;  that  was  th<>  result  of  that  con- 
(5o  ference. 

Q.— Are  you  sure  of  that?  A.— Whv,  cei-tainlv.  positive  of 
it. 

Q.— I  would  like  yon  to  read  that  letter;  whether  von  do 
not  draw  an  ojiposit(>  conclnsion,  I  do,  bnt  I  may  be  wrong? 
A. — Well,  you  are  wrong. 

Q— ^^'ill  .vou  read  it  and  see  if  that  was  not  a  claim  yon 
put  forward  tli.at  led  to  the  conferenece?  A. — That  is  the  re- 
sult of  the  olTicial  council;  I  was  led  nj)  to  this  bv  Captain 
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(W.  C.  CouImoii— CriiBM.) 

IIooint'h  Ifltcr.  Tlu'  itlni  wan  iiilvaiirttl  Ihtil  we  hIiuuIiI  tnk«; 
liiiii  iiiHlfi'  IIm*  rt'viwMl  HtatutfH;  tliiH  was  tli*'  rvHiilt  of  that 
ronfcri'iice  in  an  oIllciMl  way. 

(|. — Tlicn  that  is  thi'  rcKult  of  thi-  confrrencj'?     A. — Yt'H. 

(2. — And  the  result  of  lh«»  confcrfncf,  aH  Htated  hy  yon, 
wan,  that  a  fonnal  rhiini  was  niadf  b.v  yu»  tluit  .von  f«>uld  do 
Unit?     A.— Yt'H. 

(j. — And  yon  citod  nntliorith's  t<i  Caittain  Rvans  to  sliow 
liiin  tluit  yon  could?     A. — tVrlainly. 

Q. — And  that  wan  tlu>  ii'sult  of  the  confi-n-nn'?     A. — Y«'». 

(). — And  In  that  U-ttt-r  there  \h  no  reference  to  the  c«>nfer 
ence  whntev«'r;  yon  do  not  base  it  on  tlie  eonfei-ence  at  all? 
A. — There  Ih  nothing;  Htated  about  tiM'  conference  there,  but 
you  will  tlnd  the  conference  refeired  to  in  some  other  lett«>r. 

H. — Yes,  I  am  awar«'  of  that.  A. — You  must  remember  that 
tlie  conference  l*>d  up  to  all  lheN<>  re|M)rtH  and  declarations 
for  tlie  formulation  of  the  two  cases.  I  have  made  my 
20  original  do-laration  as  I  stated  in  my  direct  testimony  claini- 
iiiK  thi'.t  she  was  to  Is-  seized  and  I  had  actually  seized  her, 
under  the  modus  vivendi. 

(). — These  facts  are  all  staled.  A. — That  is  the  sequence 
of  the  original  seizure.  \Vh(>n  I  absolutely  s<-ized  her,  so  far 
as  I  was  |M>rsoiially  ccmcerned,  I  was  acting  as  captain  of  tlx; 
ship,  and  seized  h"r  for  violation  of  the  modus  vivendi  with 
iiniple  evidence  to  convict  her  without  a  doubt;  there  can 
lie  no  (pieston  about  that,  and  I  do  not  think  that  you  can 
question  it  either.  Hut,  sub^eipicnt  to  this  conference,  then 
30  <!>•'  <'har^;e  was  brout;ht  under  the  i'  vised  statutes  and  that 
letter  is  the  .»Hicial  result  of  that   ^ilml  conference 

The  CommisHioner  on  the  part  of  the  I'nite*!  Htates:— The 
dale  of  seizur(>  allejred  by  you,  Mr.  I'eters.  is  the  date  which 
Captain  ('onlson  };ives  tis  that  on  which  the  alleged  seizure 
for  breach  of  the  revenue  laws  look  plac«'.  Is  that  what  yon 
intended? 

Mr.  Peters: — It  is  not  your  Honour.     I  would  like  tlie.  court 
lo  understand  that  in  dnuvintj:  this  claim  we  had  no  informa 
40  lion  wliatevi'f. 

The  (Commissioner  on  the  pari  of  Her  Majesty: — It  mi^rht 
be  well  to  formally  chan},'e  the  dat»'  to  the  2»th  of  .July. 

The  <'omm{ssion«>rH  took  recess  at  I  o'clock. 
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At  2:;{0  the  Commissioners   resumed   their  seats. 

The  croHH-examinalion  of  tlie  witness.  Captain  Coulson, 
was  continued  by  Mr.   Teters: 

il. — Will  y<m  lell  me,  Captain  Coulsin,  if  you  can  find  any 
entry  in  your  log  of  havini;  seized  the  'Winifred'  on  any 
date  excei»l  the  2(Hh  of  .Inly,  subscfpient  to  the  IKtth  of  .Inly? 
A.— "Made  formal  delivery  of  sv  ?zed  schooner  'Winifred'  to 
i'niled  Slates  sleanu'r  'Albatross'  to  be  conveyed  to  Ritka."' 
Thill  is  the  Isl  day  of  Auiiust. 

(^ — That  is  the  entry?  A. — That  is  the  entry,  the  day  we 
delivered  her  over. 

Q. — And  that  is  tlie  only  entry  of  any  other  seizure?  A. — 
I  do  not  know,  I  am  mire. 

(J. — See  if  yon  can  tlnd  me  any  other  entry  of  any  other 
seizuH'?     A. — I  do  not  find  it. 
.    (}. — And  as  a  matter  of  fact,  the  entry  from  the  l:<t  of  Ang- 
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(\V.  r.  ( 'unison — i'rosH.) 

nsl  tlnit  ytiu  Inivc  ivnd,  «i(K's  not  sa.v  i>iiytliin{;  abon<  si'iznrc? 
.^ . — No,  i(  simply  s:i.vn  "The  soizod  schooner." 

yi. — I{('fcnin<;   (o  (lie  s»'i/nr«'    before    that    lime?     A. — Of 
course,  t-eitainly. 

Q. — Will  von  jdease  ^ive  the  eiitrv  in  the  los;  of  the  27th  of 
.Inly?  A. — "S  a.m.  to  4  p.m.  Ii};ht  northwest  wind  and  line 
fair  'veather  Crew  ileansing,  ete.  At  10  a.m.  Ihiited  Stales 
steamer  'Vorktown'  arrived  in  port.  ('ommandinj>  otticcr 
made  ollieial  call  to  Comainnder  Kvans.  Later  Commander 
Kvans  and  Captain  I'arr  eame  on  hoard  and  conferred  with 
the  conimandin<;  ollicer  as  to  diH|iosilion  (»f  seized  schoonei- 
'Winifred.'  Durin^f  the  afternoon,  comniandinf;  otlicer  (that 
is  the  eommandin;;  oHiecr  of  the  'Hnsh'i  and  the  e.xecntivi' 
otlicer  en;;a}ied  in  takin};  written  testinnmy  of  the  master  anil 
crew  of  'Winnifred'  in  rejjard  to  the  movement  of  the  schoon 
er  while  within  the  waters  of  .\.  T.  (.Maskan  Territoryi.  I'.y 
direction  of  Commander  Kvans  the  vessel  (that  is  the  'Win 
20  nifred'  w<'  nnd<M'stand,  of  conrse)  was  formally  declared 
seized  for  violation'  o'  the  Initcd  States  l{evenne  Laws. 
That  is  sif^ned  bv  J.  C.  Chantrell,  second  lientenant  of  the 
"Knsh." 

Mr.  Dickinson: — And  that  is  the  regular  log  of  the  "Rush?" 
A. — Yes,  sir. 

Cross-examination  bv  Mr.  Peters  continned: 
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Q.— The  last  entry  yon  have  in  your  log  ahotit  the  ''Winnl 
fred"  is  on  the  1st  day  of  Angnst.  IS'.CJ,  when  you  gave  her 
over  to  the  ".MbaM-oss?"     A. — Yes. 

(J. — I  understood  you  to  say  (hat  yon  took  from  the  "Win 
ifred'  the  logs  anuuig  oilier  things?       A. — Yes. 

il — What  did  you  do  with  it?  A.— They  were  all  trans- 
fericd  to  Sitka  and  went  with  these  othor  pajwrs. 

<^ — All  the  logs  and  the  ship's  papers?  A. — Everytliiu); 
connected  wilh  her. 

Q. — Cajitain  <"oulson.  1  want  you  to  answer  this  iinesticn 
generally  to  sec  whether  we  have  it  right.  Have  you  given 
ns  all  the  entries  in  your  log  having  reference  to  the  seizure 
of  the  'Winifred*  or  to  the  arrest  of  her  master?  A — So 
fai"  as  I  km>w. 

Q. — .\s  you  are  going  away,  and  we  will  jwirl  for  sonu'  lime, 
I  .<honld  like  ycm  to  be  sure?  .\. — The  lirst  entry  of  (he 
"\\'innifred"  is  the  17lh  of  .Inn*',  when  1  nolilied  her  no(  to 
c<une  to  the  sea. 

Q.—l  am  not  particular  about  entries  bef(u-e  the  seizure.  1 
refer  (o  any  cn(ries  from  the  time  of  the  seizni'i'  up  to  the 
time  that  you  pai'ted  c(unpany  with  her?  .\. — Kverydiing 
is  righ(  here  at  your  disposal.  I  have  given  you  to  lln-  besi 
of  my  knowledge  everything  connected  with  the  "Winni 
freil"  between  these  dates. 

il. — Have  yon  also  given  us  all  the  corresixtndence  ndaling 
to  her?  .\. — T'!  the  best  of  my  knowledge  I  have  given  you 
everything  collected  wilh  the  vessel. 

(i.— And  you  have  made  no  seizure  or  ari'esi  that  is  not 
entered  in  your  log?  .\. — \<»thing  except  what  is  entered 
hei-e,  to  the  best  of  my  knowledge. 

ii. — It  ajipears  that  after  the  seizure  had  laki-n  place  you 
got  sonu'  of  the  crew  of  the  ''Winnifred"  to  make  statemeiit;'i 
to  you,  is  that  correct?     A. — That  is  concct. 

(2. — Did  yon  lake  these  stati'ments  under  oath?  .\. — They 
were  laki'n  under  oath. 

t^.— Ity  what  instructions  did  yim  take  them  under  onlh? 
,\. — Ollicers  of  the  revenue  cntler  servie<'  are  authorized  to 
administer  the  oath. 

(2. — Have   von   written   instructions  to  that  elTect?     A.— 1 
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(\V.  V.  Coulsom — ('n»s8 — Kc-diii'ct) 
liiivo  uot,  l»ut  tliiit  i»  tlu>  general  iiistrnctionB  from  tlu'  dcpnrf- 

IlU'Ilt. 

il- — I  wiiiit  t«>  know  liow  v'.)U  j^ol  tlu'we  ^('ncnil  iiistruc- 
lious?  A. — Well,  it  lomc's  clown  to  us  as  a  Icpicy,  I  do  uot 
know,  I  am  sure,  how  1's'v  bark  it  lommences. 

Q. — Are  these  iiiHiriictioiis  entered  in  writing  or  i»rint<'d, or 
how?  A. — I  got  iiiStnulions  diree.llv  in  connection  wi<li  the 
lif<>i!iaving  service.  This  all  emanates  from  the  Secretary  of 
the  Treasury. 

(■i. — I  do  not  want  tit  get  into  (he  life-saving  service  at  all. 
I  want  to  know  when  you  were  commander  of  the  "Kush"  in 
the  Ueveiuie  Service,  if  you  were  then,  what  instructions 
have  you  to  take  evidence  under  oath  from  any  jtersou?  .\. 
— There  was  nothing  delinite  at  the  lime. 

Q.— Outside  of  the  (pu'stiKUi  of  deliniteness  had  you  any  in- 
structions?     A. — Custom. 

Q. — Where  did  you   get   tlie  custom   from?       A. — It    is  a 
20  legacy  that  i)asses  through  from  senior  to  junior  oHicers  right 
along. 

(/. — Mow  did  the  legacy  come  to  you?  A. — From  my  prev- 
ious commanding  ollicer.  I  couhl  nauu'  a  ninuber  of  them 
hut  they  are  dead  and  gone. 

il. —  IHd  you  get  it  from  your  last  commanding  officer?  A. 
— No,  sir,  1  was  a  commanding  officer. 

ii. — As  a  matter  of  fact  you  had  not  written  instructions.' 
.\. — Nothing  hearing  on  that  jtai'licular  vessel. 

(). — Nor  any  vessel?      A. — Well,  no,  not  so  far  as  that  is 
'      concerned.      1  think  it  is  a  statutory  law  of  the  I'uited  Slates, 
(i.— Did  yoi!  ever  do  it  before?      .\.— Yes.  and  a  great  many 
tinu's  since. 

t^.— With  regard  to  revenue  matters?  A.— With  regard 
to  revenue  matter.-^. 

Q. — I  am  iMi  ret\'rring  to  the  life-saving  service  at  all.  A. 
—1  know.  I  still  remain  a  captain  in  the  revenue  cutter 
service  and  have  the  sanu'  jtowers. 

Q. — ITave  you  done  it  before?  .\. — Yes. 
Q. — -And  have  done  it  since?  .\.— Yes. 
(^._(>fhv,i.  vou  say?       A.— Often. 

(2. — ll„\v  hing  were  you  the  cajitain  of  the  "Rush?"  A. — 
Nearly  three  years. 

Q.— You  weic  captain  of  her  in  1S!r_»  for  the  wlude  year? 
A.— IS'.Ht.  1S!)1  and  ISilL'  until  November. 

Q._You  have  the  log  for  1Sit'2  in  your  hand?      A.— Yes. 
il — Will  you   point    me  another  instance    where    you    did 
(li;,('»      A.— I'l'here  is  none  in  this  book  and  none  in  that  year. 
(j._There  was  none  otiier  in  ISO'J?       A.-  None. 
Q._You  made  a  good  many  seizuvs  in  IS!)??      .\.— When  I 
said  there  were  none  in  ISICJ  I  thini    i  am  mistaken.     I  thiidv 
it  was  the  same  in  the  case  of  the   i.ydia."  and  that  there  the 
first  Lieutenant  ami  (be  third  I'. 'il.nant  took  the  (esdmony. 
t^.— Would  vou  ji!s(  look  and  see?      A.— 1  think  it  was  done 
in  the  case  of  "the  "l,ydia."  but  in  this  case  I  was  there  person 
aily  and  administered  the  oath  myself. 

(j._lf  vou  caun(»t  find  the  entrv  I's  to  it.  you  can  take  a 
little  time?      .\.— I  do  not  llnd  it  just  for  the  moment. 
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Ke-examination  by  Mr.  Dickinson; 

Q,  -flow  long  have  you  been  in  the  service?  A.— Since 
\ovend)er,  ISTO. 

(j._.\nd  as  I  understand  you  from  learning  and  experience 
in  the  service — wer<'  you  a  graduate  of  the  Naval  .\cadeiny? 
A.— No,  I  was  a  volunteer  officer  ii\  the  navy  during  the  war. 

and  custom  always 


().— You  stated  it  has  been  the  ])ractice 
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(W.  C.  Coulson— Bodlri'ct.) 

for  tlu-  ofhctTM  of  tlif  Unitt'd  tSiatis  Uiivjil  service  to  adniin- 
is(<'i-  oaths?      A.— It  has  always  bocu  the  lustoin. 

(i.— In  ndmiiiisterinpr  ttiese  oaths  «lid  you  in  any  way  scelv  to 
compel  the  wilnesses  to  testify?  A.— Not  at  all.  There  is 
nothinfj  compulsory. 

Q.— State  what  you  said  to  them?  1  think  it  appears  in  th( 
rec(u-d  of  tin;  court  al  the  trial  at  Alaska.  This  same  ques 
tion  was  raised  by  the  defence.  What  was  your  statement 
to  them?  A.— First  to  state  their  naiue  and  occui)ation  and 
residence. 

Q-— Wliiif  did  you  state  to  them  alxnit  beinp  under  oath? 
Did  you  sav.you  had  (he  authority  to  administer  the  oatli? 
A.— I  probably  di«l.      It  is  most  always  the  custom. 

Q.— Did  you,  in  any  way,  threaten"  or  intimidate  them  if 
they  refused?      .\. — In  no  way  at  all 

Q. — Did  any  of  them  refuse  or  object?  A.— Not  at  all; 
not  to  my  knowldejie. 

Q. — Did  you  threaten  tliem  with  no  condign  punishm<>nt  nor 
any  other  ]mnishm<'nt  if  they  did  not  testify?  A. — Notbinj- 
at  all.  Plain,  straightforward  (juestions  were  ])ut  to  them, 
and  tb«>  oath  admistf-red  to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  yon  Ood. 

Q. — Mr.  Peters  asked  you  if  there  was  any  entry  of  seizure 
in  your  log  book  after  Jtiiy  the  20th  and  if  you  made  any  sei/, 
ure  that  was  not  entered  there?      A. — I  think  I  have. 

Q.  — In  this  letter  that  is  read  into  the  record  of  July  27th, 
lSfl2,  you  state  that:  ''The  Hritish  schooner  'Winnifred,'  G. 
TTense'i  master,  an  1  C  Spring  managaing  owner,  Victoria. 
B.  C,  las  been  this  day  seized  by  uh^  for  violation  of  Section 
of  the  Revised  Statutes?"  '    A.— Yes. 

Q. — Did   "ou  state  wheth«'r  after  that  conference  on  your 
vessel,  the  "Kush,"  you  did  formally  seize  her  in  accordance 
with  your  re|)ort?      A. — It  so  states  in  this  log:      "By  direc 
tion  of  Captain  Evans  the  vessel  was  formally  seized  for  vio- 
lation of  thi'  V.  S.  Kevenue  laws." 

Q. — !'Sf>w,  in  the  corn-spondence  iind  your  otticial  reports 
and  yc  ur  oHicial  statements  put  in  by  you,  in  this  month  of 
.Tilly,  ■iSJ)2,  were  they  the  truth  at  the  time?      A. — They  were. 

Q. — And  your  memory  of  all  the  facts  Avas  better  when  you 
ncide  ycuir  ofllcial  rej)orts  of  all  these  details,  than  it  was  lat- 
er?     A.— Without  a  doubt. 

Q. — Yon  were  also  asked  whether  yoni'  re|)ort  to  Captain 
Evai?s  was  no!  an  argument  in  favor  of  the  seizure.  Now,  a^ 
to  thiit,Capt.  Coulson,  I  think,  you  have  stateil  substantial- 
ly that  that  was  reducing  the  «le<isiou  of  the  conference  t< 
oflicial  form — that  official  report  to  Captain  Evans?  A.-- 
Yes,  sir. 

Q. — And  it  was  the  result  of  the  conference,  and  not  an 
argument  to  the  conference?       A. — That  was  so. 

Q. — In  the  course  of  your  oflicial  business  as  an  officer  of 
the  revenue  marine  in  Behring  Sea,  where  there  was  a  com- 
manding offlcer  of  the  I'nited  States  scpuidron,  you  were  in 
two  capacities,  were  you  not?      A. — Yes. 

Q. — You  were  in  oflicial  n'lation  with  the  Treasury  Depart 
ment  and  the  I'nited  States  Navy?      A. — Yes,  sir.      Yon  wil 
tind  a  letter  to  that  effect  in  the  letter  books  in  the  direction 
from  Captain  Evans,  that  my  duties  under  his  authority  wiP 
not  be  made  to  conflict  with  the  duties  imposed  on  me  by  th  ^ 
Secretary  of  the  Treasury. 

Q. — At  all  events  you  were  in  offlcial  reliitions  with  the  T' 
S.  Navy  and  in  official  relations  with  the  Treasury  Depar* 
ment  of  the  T^nited  States?      .\.— Exactly. 

Q. — .\nd  everything  you  did  as  ai.  officer  you  made  an  offl" 
ial  record  of  in  the  form  of  an  officit.l  report?      A. — Yes,  Bir. 


10 


20 


30 


40 


50 


6o 


1531 
(\V.  C.  Coulsoii—Ko  direct.) 

Q. — You  well'  also  asked  about  your  waiting  for  the  Com- 
iiiaiidin<;  olHcer  of  tlie  U.  S.  Squadron  before  reporting  or  de- 
livering the  'Winifred'  to  the  commanding  oflieer  of  the  Hrit- 
isli  Navy,  3011  were  aware  that  your  commanding  officer  was 
in  the  vicinity,  were  you?  A. — He  had  g(»ne  for  a  cruise, 
and  he  generally  designated  about  the  time  he  would  return 
lo  Onnalaska. 

Q. — And  he  was  due  at  this  time?  A. — He  was  due  at  that 
time. 

Q. — And  you  at  that  time  had  received  a  letter  from  Cap- 
tain Ho(tper?      A. — Yes. 

Q. — Raising  the  question  as  to  the  revenue  violation?  A. 
—Yes. 

Q. — And  yon  would  have  waited  for  your  commanding  of- 
ficer any  way?  A.— That  wiis  the  rule.  beca\ise  then  the  tran- 
saction would  be  between  the  two  oflicers  commanding  the 
ships  of  the  two  nations. 

Q._Kspecially  as  you  knew  that  the  ciminianding  officer  of 
your  (►wn  sfjuadron  was  in  the  vicinity,  and  liable  to  be  there 
at  anv  tim«'?      A.— Yes. 

Q._ll{,.sides  that  von  desired  to  make  a  statement  to  your 
commanding  otlicer'as  to  the  (piesticm  that  Captain  Hoopi-r 
ha«l  raised?     A. — Yes.  sir. 

(i.— Will  von  iihase  state  from  your  log  whether  yon  made 
an  official  call  on  the  ".Melpcmiene?"'  A.— I  find  the  entry 
here  <m  the  log  under  date  the  2(Uh:  "Conunanding  officer 
l>aid  oflicial  call  to  Her  Urittanic  Majesty's  ship  'Mel|)oni 
ene.''"  1  may  say  right  here  that  my  inference  is  that  the 
".Mel|K>mene"  must  have  just  arrived  then,  for  otherwise  1 
should  not  have  deferred  ihe  call  for  five  days. 

q. — From  your  knowledge  of  custom  and  intenhange  of 
official  courtesies,  you  believed  that  the  "Alelpimiene"'  had  ar 
rived  on  or  aluMit  the  2(;th?  A.— Yes,  sir.  I  judge  that  from 
this  log.  My  jiersonal  rectdlection  is  not  char  because  ves- 
sels were  coming  and  going  all  the  time. 

Q. — What  would  be  the  custiiii  in  your  service  in  these 
seas  as  to  your  call  u|Mm  Her  M.iy  <ty's  ship  in  the  harbour? 
.\. — The  hist  ship  in  generall,.  reieives  llie  call  We  wel 
come  her. 

Q. — How  j)romplly  do  you  ca.l?  A.— (lent  illv  we  call 
within  an  h«)nr  or  two  hours. 

Q. — After  her  appearance  in  the  luirbour?  A.-  Yes.  gen- 
erally our  boat  is  ditwn  and  at  tht  gangway  at  the  time  she 
comes  to. 

Q. — At  the  time  that  yon  ]v,n(\  this  official  call  on  the  "Mel 
IMtmene"  had  the  tlag  shiji  of  the  .\merican  Navy  yet  arrived 
in  the  harbour?  .\. — No.  she  arrived  on  the  27lh  at  leii 
o"<lock  in  the  morning. 

(.}. — Ho  you  rememlxM"  whether  Comamndei'  Evans  was  ex 
pected  at  that  time,  and  do  you  remember  if  you  stated  that 
to  the  ISritish  officer  in  command?  .\. —  1  <1(»  not  rememln'i'. 
That  infoiniation  was  generally  transmi(t4'd  among  the  ( oiii 
manding  officers  as  lo  their  movements. 

(i. — How  often  did  the  mail  c(mie  from  Sitka  to  Oun 
alaska?  .\. — We  had  a  mail  nominally  twice  a  month,  but 
actually  only  <mce  a  month. 

Q. — Was  It  once  a  month  at  this  period?  \. — Once  a 
iiioiith,  J  think. 

(i. — Explain  what  yon  mean  by  that?  .\. — The  mail  is 
snpiMised  to  leave  Sitka  on  the  first  day  of  the  month  or  after 
the  arrival  of  the  steamship  from  Paget  Sound  with  the 
mails.  It  is  generally  the  :?ril  or  4tli  or  nth  of  the  month 
when  she  leaves,  and  then  she  makcK  the  round  trip,  between 
Sitka  and  Onnalaska,  once  .1  month. 

Q.— Did  you  get  mails  there  at  Onnalaska  from  Sitka  at 
this  peri«Hl  oftener  than  once  a  month?     .\. — Not  regularly. 
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(\V.  (\  ronlsoii— Kcdiiort— I{.-ti-o8s.) 

g._Y(.ii  well'  jiskctl  li.v  Mr.  IN-tcrH  as  to  s.M'iiiK  tlu-  "<'or- 
win"  bt'forc  v«iu  s<'izcd  the  "Wiiiifictl,"  and  1  think  .von  siiid 
.V(Mi  siiw  tlic  'Toiwin''  and  prolmbly  hoaidcd  licr  about  tlnoi' 
iioui's  before  yon  made  the  seizure?  A.— It  was  lon^'f  tlian 
tiiree  hours.  It  was  from  one  o'eloek  until  about  ei^lit 
o'clock.. 

Q._-Wlien  you  made  the  seizure?     A.— When  w<'  pot  alonp 
10  »id«'  near  to  th«'  "Winifred."' 

(2. — However,  that  may  be,  you  had  been  ordered  by  <\uu- 
niander  Kvaits  to  look  for  a  poather  that  bad  been  reported 
in  the  sea?     A. — Yes.  sir. 

Q. — And  you  were  in  seal  eh  of  that  poacher  whin  you  nuM 
the  "Oorwin?"     A. — Yes.  sir. 

Q. — Did  you  know  the  name  of  the  poacher?  A.— I  had  no 
idea  of  it. 

Q. — Did  ycni  have  any  idea  that   it   was  the  "Winnifred?" 
A. — Not  the  slightest. 
20       Q. — Did  you  liave  any  conversation  with  <'aj>tain   Hooper 
about  the  "Winifred?"     A. — Nothing  at  all  on  that  day. 

Q. — You  had  no  conference  <»!•  c(»nveisation  with  him  abcuil 
the  "Winifred,"  and  that  was  the  day  you  seized  the 
"Winifred?"  A. — I  had  no  conversation  with  him  alMiiit 
h<'r. 

Q. — Did  you  have  any  conv<'rsation  with  him  about  thi- 
"Winifred"  at  any  plac*'  before  v<»u  wized  the  "Winifn'd?" 
A.— No. 

Q. — And  no  c<»nfercnce?     A. — No  conference   with   rejtartl 
30  to  the  "Winifred." 

il. — And  she  was  not  mentioned?  A. — Not  mentioned  at 
all. 

Q. — At  that  time  when  yon  met  at  sea.  you  did  not  know 
yon  were  poinp  after  the  "Winifred,"  yon  only  knew  that 
yon  were  polnp  after  a  poacher?  A. — The  extent  of  that  visi? 
Nvas  about  live  minut<'s.  T  went  alon<;si(l(>  the  "Oorwin"  am' 
on  the  the  deck  of  the  "Corwin"  in  regard  to  what  direction 
we  should  take  to  try  and  jnck  up  this  jioacher.  There  wa^ 
no  time  for  swapping  knives  or  gaming  at  all. 
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Re-cross-examination  by  Mr.  Peters: 

Q. — Can  you  tell  me  where  it  was  that  yon  took  these  af- 
tidavits  frcmi  tlie  crew  of  the  "Winifred?"  A. — At  Uiinook 
harbour  at  (Minalaska. 

(J. — You  did  not  take  any  of  them  before  you  arrived  at 
Ounalaska?      A. — No.  sir. 

(i. — You  have  an  entry  in  ymir  book  there:  "Declared  the 
schooner  seized  undei'  the  revenue  law."  where  were  you 
yourself  when  you  made  that  declaration?  A.— -Probably 
on  board  the  ship. 

Q.-What  ship?      A.— The  "Hush." 

Q. — Pan  you  tell  nu'  what  y(»u  said  or  did  then?  A. — I  do 
not  renu'mbc!'  whedier  it  was  on  board  the  "Rusii"  or  the 
"Winifred."  I  know  I  went  on  lioard  the  "Winifred"  very 
soon  soon  after  the  decision  was  arrived  at. 

Q. — You  don't  know  whei'e  you  made  it  or  what  you  did? 
A. — Captain  Hansen  can  tell  you  what  I  did.  Iml  I  don't  re 
nu'niber  definitely  where  it  was  done. 

Q.— And  the  "WinifrtHl"  and  the  "Hush"  snid  the  Hritish 
nian-of-wnr  "Melpomene"  and  the  "Yorktown"  were  in  Oun- 
alasaka  harbour?      A. — Yes,  sir. 

Q. — In  the  territory  of  Alaska?      A. — Yes.  sir. 

Q. — I'nited  States  of  Amorica?       A. — Yes,  sir. 

The  witness  was  not    further  examined. 
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(Older  in  Cuuucil.) 

(Tlic  tlaiiii  of  (jiciil  ISrilaiii  iif-aiiiMt  the  I'nitfd  States  iu 
tlie  matter  of  the  "Oncar  autl  llattie,"  Claim  No.  23,  was  re- 
sumed. 

Mr.  Diekiusou: — My  learned  friend  and  myself  have  taken 
counsel  togthei  as  to  the  best  means  of  not  eucumberiu}?  the 
record  too  laii,'ely.  We  have  ajjreed  that  whatever  we  ad<l 
(o  (he  evidenct  already  in,  in  the  case  of  the  "Oscar  and  llat- 
tie," Claim  No.  2:5,  shall  be  added  to  the  "Oscar  and  llattie"' 
case;  and  then  all  the  documeutai7  testimony  as  to  the 
modus  Vivendi  and  the  instructions  under  it  shall  be  trans- 
ferred from  the  "Oscar  and  llattie"  ease  to  the  Winifred" 
case.  I  intend  to  transfer  the  documentary  evidence  which  is 
already  iu  the  "Oscar  and  llattie  case,  to  the  'Winifred"  case, 
only  relatiuK  to  the  modus  vivemli. 

It  is  ajtreed  thai  in  so  far  as  any  additions  are  concerned 
I  he)  shall  be  read  into  the  notes. 

I  wish  to  have  r'-ad  into  the  notes  the  Imperial  leKishition 
and  Order  in  Council  arising  out  of  the  liiodus  vivendi  agree 
meat. 
It  is  as  follows: 

".\t  the  Court  at  Windsor,  the  L'^Jrd  day  of  June.  1891. 
''Present:       The   Queen's   Most    Kxc<'Ilent     .Majesty.    Lord 
I'lcsident,  Ear!  of  Limerick,  Manjuis  of  Salisburv,  Lord  Ar 
Ihur   Hill. 

"Whereas,  by  "Th(>  Heal  l-'ishery  (Hehrin<r  Sea)  Act.  1891,  it 
is  enacted  thai  Her  Majesty,  the  Queen,  may  by  order-in-coun- 
30  cil  lu-ohibit  the  catching  of  seals  by  Krilish  ships  in  Mehring 
Sea,  or  such  part  thereof  as  is  defined  by  the  said  order  dur- 
ing the  period  limited  by  the  order; 

"And  wher;';.s,  the  expression  *l$ehniig  Sea"  iu  the  said  act 
means  the  se.is  knotvn  as  Itehring  Sea  within  the  limits  des 
<  I'ibed  in  an  order  under  the  said  Act: — 

"Now,  therefore.  Her  Majesty,  in  virtue  of  the  pctwcrs  vest- 
ed in  her  by  the  said  rr-cited  act,  by  and  with  the  advice  of 
Her  I'rivy  Council,  is  hereby  })leased  to  order  and  it  is  hereby 
ordered  as  follows: 

"1. — This  order  may  be  cited  as  the  S»'al  Fishery  (Behring's 
Sea)  Order  in  Council,  1891. 

"2. — From  and  after  the  twenty-foni'th  day  of  June,  onw 
thousand  eight  hundred  .ind  niiu'ty  two,  tlu'  catching  of  seals 
by  Mritish  ships  iu  IJeliring  Sea.  as  hereinafter  defined,  is 
hereby  prohibitr'd. 

".*?.  F(»r  the  purpose  of  the  said  lecited  act  and  of  this  ord- 
er the  expression  T.ehring  Sea'  means  so  much  of  that  part  of 
tlie  Pacific  Ocran  known  as  llehring  Sea  as  lies  between  tin-; 
Iiarallel  of  (i:{.."0'  north  latitude  and  t!>e  chain  of  the  Aleutian 
Islands  and  eastward  of  the  foll<»wing  line  of  demarcation. 
that  is  to  sav.  a  line  commencing  at  a  point  in  Hehring 
Str.iits  on  the  said  parallel  of  (•n..'?!)'  north  latitude  at  its  inter- 
section l)y  the  meridian  which  passes  midway  between  the 
Islands  of  Krusenstern  or  Tgnalook  and  the  Island  of  Rat- 
manofT  or  Noonarbctok.  and  proceedintr  thence  in  a  course 
n<':irly  southwe.s^t  throusrh  P.ehrinir  Straits  and  the  seas  known 
as  Rehi'intr  Sea  so  as  to  pass  midway  between  the  northwest 
point  of  the  Island  of  Saint  Lawrence  and  the  southeast  point 
of  Ca)>e  Choukotsk!  to  the  ni(>ridian  of  172  west  longitude, 
thence  from  the  intersection  of  the  meridian  in  a  noithwester- 
Iv  direction  so  as  to  p"ss  midwav  between  flie  Island  of  .Xttoti 
ti!>1  Hie  Coppc^r  I>bind  of  (he  Kernr'ndorski  ronnlet  or  jTOiip. 
'n  tho  North  Pacific  Ocean,  to  the  meridian  of  lO.T  west  l(»ngi- 
tudo  " 

T  w!«h  nl''0  to  ro'id  into  th"  notes  the  iniOf'ri'>l  lo'^i^fhttion 
;'nd  erilor  5n-<  ouncil  mifinrr  out  of  the  trodus  vivendi  agree 
ment  its  follows; 
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1534 
(Order  in  Council.) 

"At  Ihf  rourt  of  Windfor,  the  Ittli  day  of  Miiy,  1S92. 

rresent:  The  Queen's  Most  Excellent  MnjeKty,  Lord 
Presidtnt,  Lord  Stewart.  Earl  of  Yarboroujj;!!,  Sii*  Walter 
Battelot.  Hart..  Mr.  Forwood. 

"NVliereaH  liy  'The  Seal  Fishery  (H(hrinf{  Hen)  Act,  18!M,' 
it  is  enacted  tliat  Her  Majesty  the  (iueen  may  l».v  order-iu- 
council  prohibit  tiie  catdiing  of  seals  by  British  sliips  in 
liehring  Sea  or  Hn«h  j»art  tliereof  as  is  defined  by  tlie  said  or 
der  dnrinfi  tlu'  iteriod  limited  by  the  order; 

''And  whereas  the  expression  ''Ui'hrinj?  Sea"  in  the  said 
Act  means  tlie  seas  known  as  Hehrinp  S»'a  within  tTie  limits 
descrilied  in  an  order  nnder  the  8:»id  Act; 

"And  whereas  an  order-incouncil  was  issued  on  the  2:{rd 
day  of  Jnne,  18!»1,  prohibiting  the  eatchinR  of  seals  by  llrit- 
isli  ships  in  Heiirinp  Sea  as  therein  defined  until  the  first  day 
of  May.  1892; 

"Now.  therefore  Her  Majesty,  in  virtue  of  the  powers  vest- 
e<l  in  her  by  the  said  recited  Act,  by  and  with  the  advicH>  of 
Her  Privy  Council .  is  hereby  pleased  to  order  and  it  is  hereby 
ordered  as  follows: 

"L  This  order  may  be  cite<l  as  the  Sea  Fishery  (Behrin-i 
Sea)  Order  in-Councii.  ISill. 

"2.  From  and  after  the  date  of  the  present  order,  until  the 
first  day  of  May.  one  thousand  eijjlit  liundred  and  ninety- 
three,  tile  catchin};  of  seals  by  liiitish  sliips  in  Behrin<;  Sea, 
as  liereinafter  defined,  is  liereby  prolubited. 

'•;$.  For  the  jMirjtose  of  the  i^ad  recited  Act  and  of  this  or- 
der the  expression  "Behrinjj  Sea"  meiuis  so  ninch  of  tluit  part 
of  tlie  Pacific  Ocean  known  as  Belirinp:  Sea  as  lies  between 
tlie  jiarallel  of  (i.'i.rMI  north  latitude  and  the  chain  of  tli(>  Aleu- 
tian Islands  and  eastward  of  the  following  lin«'  of  demarca- 
tion, that  is  to  say.  a  line  commencinji;  at  a  point  in  Belirinjj 
Straits  on  tlie  said  ]iarallel  of  (iS..'M(  north  latitude,  at  its  in- 
tersection by  the  meridian  which  jwisses  midway  between  the 
islands  of  Knuen^^tern  or  Ti;naIook  and  th<'  Island  of  Rat 
manolf  or  \oonarbook  and  proceedin<i  tlience  in  a  course 
nearly  southwest  throujili  Behrinp  Straits  and  the  seas  known 
as  BehriuK  Sea  so  as  to  pass  midway  lietween  the  northwest 
lK>int  of  the  Island  of  Saint  Lawrence  and  the  southeast 
l>oiiit  of  Cape  Clioukotski  to  the  nuM-idan  of  172,  west  louffi- 
tude,  thence,  from  the  intersection  of  that  meridian  in  a 
southwesterly  diivctioii  so  as  to  pass  midway  between  the 
Island  of  OttcHi  and  the  (\)pper  Island  of  the  Koi-mandorski 
couplet  or  Kroiij)  in  (he  North  Pacific  Ocean,  to  the  niei-i- 
dian  of  UK?  west  longitude." 

The  Collector  of  Customs  was  immediately  informed  by 
t«'le<;rapli  and  directed  to  notify  all  concerned  accordinglv. 
All  vessels  which  sailed  .'^ub-ie<|u"('ntly  to  the  28th  March  were 
warned  against  entering  Behring  Sea. 

I  wish  also  to  read  in  the  instructions  p;i\eii  to  the  Bntish 
cruisers  in  the  year  1S!)2.  The  instructions  to  the  United 
States  cruisers  in  that  year  18i)2  already  appear  as  an  exhibit 
in  the  record.  The  following  are  the  instructions  to  the  Brit- 
ish ci'uisers,  1S!(2: 

"Proceed  to  Behring  Sea  and  cruise  as  may  be  necessary 
with  the  oliject  of  carrying  out  the  order-incouncil  of  9th 
May,  1S!):»,  which  lenews  luovisioiis  of  order-incouncil  or 
2.'!rd  June.  1S!»1.  until  May  next.  Before  entering  the  sea 
cruise  off  the  jass  and  visit  such  places  and  jtorts  of  entrance 
to  sea  as  you  Ihink  best  in  order  to  intercejit  sealing  vessels 
and  send  on  board  a  copy  of  convention  and  a  written  order 
informing  them  lli.ii  you  are  instructed  th.it  if  found  hunting 
seals  or  prepaiing  to  do  so  in  Behring  Sea.  they  will  be  st'iz- 
ed.  using  utmost  endeavours  to  carry  out  this  duty.  After 
carrying  out  above  proceed  into  the  sea  and  cruise  there,  as 
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necessary  to  enforce  couveutiou,  seizing,  whether  warned  or 
not,  any  vessels  found  offending.  Uritish  vessels  should  have 
sealing  equipment  coutiscated  and  after  recording  the  name 
of  the  muster  and  vessel,  send  ship  to  Victoria,  U.  C,  to  re- 
port to  collector  of  cusionis,  American  authority  with 
necessary  proof  of  offence,  etc.  Co-operate  cordially  with  the 
American  cruisers  as  much  as  possible  in  arranging  above 
duty.  'Danube'  has  been  chartered  as  collier  and  will  leave 
lo  on  Ist  July  for  Ounalaska  with  coal,  fresh  provisions,  and  let- 
ters for  8(]uadron.  American  s(|uadroii,  five  vessels  sailed." 
Mr.  DickiUMon: — The  exhibits  just  taken  in  the;  "Oscar  and 
llattie"  case,  togetlier  with  the  exhibits  87  (J.R,  88  G.B.. 
8!)  (}.  n.,  and  90  O.  B.,  are  transferred  to  the  case  of  the  'Wini- 
fred." 


Tile  case  of  Great  Britain  against  the  United  States  in  the 
^°  matter  of  the  "Ariel,"'  Claim  No.  1!),  was  resumed. 


Samuel  V.  Ituckiiam  was  recalled  as  a  witness  on  the  part 
of  Great  Britain. 

Direct  exaniinatiuu  by  Mr.  Beique: 

il. — I  believe  you  looked  for  all  the  vouchers  foi  the  pro- 
visions that  were  put  on  board  the  "Ariel"  for  1889;  did  you' 
A.— Yes,  I  did. 
r,Q       Q- — And  you  have  got  them  here'*      A. — Yes,  I  have. 

tj. — These  voucheis,  I  believe,  cover  the  coast  trip  as  well 
as  the  Behring  Sea  trip?  A. — Yes,  they  are  the  proviaiono 
for  (lie  whole  reason. 

Q. — And  at  what  time  did  vou  h'ave  Victoria  for  the  coast 
trip?      A.— Itth  February,  i88!). 

(}. — Will  you  give  us  tlie  total  amount  of  provisions?  A. — 
Tlie  total  is  *] 71.30. 

Q. — Does  that  iudude  the  salt  that  was  taken  on  board? 
40  A. —  No,  not  all. 

Q. — Nor  does  it  include  the  medicine  chest,  I  believe?  A. 
—No. 

Afr.  Bei<iue: — I  desire  to  i>ut  in  as  an  exhibit  this  memoran- 
diim  book  which  has  been  referred  to  by  the  witness  in  his 
testimony  yesterday. 

Received  and  marked  "Exiiibit  100,  G.  B.,  Claim  No.  19." 

It  is  agreed  that  only  such  parts  of  the  Exhibit  shall  be 
50  printed  as  are  submitted  by  counsel. 

Direct  examination  by  Mr.  Beique  continued: 

i}. — You  have  all  the  vouchers  for  the  amount  you  havo 
stated  there?      ... — I  have. 

Cross-examination  by  .Mr.  Warren: 

(J, — Tlies"  vouchers  which  make  up  a  total  of  |1771.80  cover 
the  (>xpensea  for  the  ".\riel"  from  February?      A.— Yes. 

Q. — .\ud  tln'y  are  not  confined  to  the  expenses  of  this  Behr- 
ing  Sea  trip?  .\.— No,  they  cover  the  coast  season  and  the 
Bcliiiiig  Sea  part  as  well. 

Q. — They  cover  the  spring  coast  catch,  and  the  coast  catch 
between  Cape  Flattery  and  the  Behring  Sen,  and  also  the 
Behriiig  Sea  catch?  A. — Yes,  they  are  the  stores  for  the 
season  of  1880. 

Q.— I  would  like  to  nsk  for  the  purpose  of  getting  it  clearly 
on  tlie  rtford.  how  many  boats  you  had  on  this  trip  in  Behr- 
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(Kuiuuc'l  C.   ItiH'kiiiiui — (."losH.       lli'iiiMi-  Taxtou — Diroct.) 

ill};  Sen  ill  188*.>?  A. — She  btid  mix  hiiutint;  buatH  and  one 
caiuK'  for  an  Indian  crew,  and  uuu  eanu<>  fur  tlie  mate  liunt- 
in};;  ouo  of  (liise  iJinofH  acted  in  place  of  the  stern  boat. 

i}. — You  laid  six  seating  boats  and  one  canoe  to  be  UHed  for 
luinUn^?      A. — Six  Healinj;  boats  and  two  canoes. 

Q. — I5ut  one  of  tiiese  caniK'S  was  the  stern  boat?  A. — 
■^'es. 

Q. — So  yon  liad  six  boats  and  n  canoe  wliich  were  to  be 
used   for  luintiu};?       .\. — Itegnlar  sealing. 

Q. — And  one  of  tiiese  boats  you  l«)8t  about,  tlie  Ist  of  Aug- 
ust?      A— Yes. 

Q. — Was  tliat  a  boat  or  a  cano«'?      A. — Tliat  was  a  boat. 

Q. — So  that  after  tliat  time,  wliatever  tlu;  date  is  on  tlie 
rectu'd.  according  to  your  former  testimony,  you  would  hav,' 
live  boats  and  one  canoe  to  be  used  for  the  piiriiose  of  seal- 
A. — Yes.  but  we  would  have  an  extra  canoe. 

(J.— That  was  I  lie  slern  boat?       A.— Yes. 

Ke-direct  exiiiniiiation  by  Mr.  Hei(iue: 

(J. — The  stern  canoe  was  to  be  used  for  the  purpose  of  hunt 
ing?  A.— The  maio  was  acting  as  mate  and  hunter,  and  it 
was  for  the  mate. 

Q. — Had  he  another  man  with  him?       A. — Yes. 

(^. — How  far  was  it  used,  or  intended  to  be  used?  A. — ft 
was  used  evi'iy  good  seiiling  day. 

Q.— And  it  was  int«'nd(  d  to  be  used  for  every  good  sealing 
day?  A.— It  was  taken  for  that  purpose,  to  be  used  day  by 
day. 

Q. — And  the  mate  lia<l  engaged  both  as  mate  and  hunter'? 
A.— Yes. 

Q.— Would  Ihe  fact  that  he  acted  as  mate  interfere  with 
his  huiitinsr?  A.— NoJ^  at  all;  on  the  hunting  grounds  there 
was  no  duties  for  the  mate  except  hunting. 

The  witness  was  not  further  examined. 
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The  case  of  r.reat  Britain  against  the  TTnited  States  in  the 
matter  of  the  "Wanderer."  rhiiiii  No.  2.^.  was  resumed. 

The  following  testimon\  of  Henry  Taxton  was  taken  in  the 
case  of  the  "Wanderer."  riaim  No.  25,  on  December  :{1,  1S9(i. 
and  is  printed  here  by  coiiseiil  for  convenience. 

Henry  Paxton  was  called  as  a  witness  on  the  part  of  Great 
Itritain  and  duly  sworn. 

^         Direct  examination  by  Jlr.  15ei<iue: 

Q. — In  ISH!),  you  were,  1  believe,  on  tlie  "Wanderer,"'  were 
you  not?     .\.— Yes. 

(2. — As  master  an<l  owner  of  the  vessel?  A. — Part  owner, 
yes. 

ii. — And  master  of  the  vessel.  Did  you  outfit  the  vessel 
f<u-  the  coast  and  ll<'hiing  Sea?     A. — Yes,  partly. 

(i.— What  do  you  mean  by  partly?  A. — Well,  what  I  mean 
^  is  that  1  did  not  take  a  full  stock  of  provisions  with  me,  I 
took  money  along  to  buy  provisions. 

Q.— Wliat  amount  of  nnmey?     .\.— About  |IOI»  or  !fff5()»». 

(i.— You  cannot  c<mie  nearer  to  it  than  that?  A. — No.  T 
don't  think  I  can. 

Q— NN'hat  crew  had  you?  .\.— I  had  13  Indians,  myself 
and  another  white  man. 

Q. — How  many  canoes?    A. — Six. 

Q. — There  were  more  than  two  men  in  a  canoe?  A. — No, 
sir,  there  were  only  two  men  in  a  canoe. 
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(iJeuiy  Tuxtou — Direct.) 

Q. — You  had  so  niiiiiy  IndiiioH?  A. — No,  I  hud  seven 
cuuoes,  the  mate  huuted  in  one  eanue,  there  were  six  belong- 
ing to  the  Indians. 

Q. — You  had  seven  in  all?    A. — Yes,  sir. 
Q. — When  did  you  leave  Victoria?     A. — I    left    Victoria 
some  time  in  February. 

(). — And  to  go  where?  A. — To  go  to  the  west  coast  and 
Itehring  Sea. 

(^. — How  long  did  you  seal  on  the  west  coast?  A. — To  the 
beginning  of  May. 

(J. — Then  di<l  yon  leave  for  Bchring  Sea?    A. — Yes,  some 
time  in  the  latter  i>nrt  of  May  we  left  for  Hehring  Sea. 
Q. — How  far  did  you  go?    A. — Went  as  far  as  t'apc  Scott. 
ii. — You  did  not  reach  Heluing  Sen?     .\. — No,  I  did  n(»t. 
Q. — Why?    A. — The  Indians  went  back  on  nie. 
Q._\Vhere?     A.— Off  Cape  Scott. 

(i. — What  was  the  occasion  of    their  going    back  on  you? 
20  A. — They  heard  from  another  vessel    tliat    the    Americans 
were  threatening  to  make  seizures  and  they  refused  to  go. 

Q. — Had  you  engaged  them  to  go  to  Itehring  Sea?  A. — 
Yes,  sir. 

Q. — What  i-eason  did  they  then  assign  to  you  for  refusing 
to  go?  A. — All  they  wanted  to  know  w.'is  whether  I  was  a 
rich  man  or  a  jioor  man,  if  I  had  lots  of  money  to  ]»ay  them 
if  I  got  seized.     I  told  them  no;  they  then  refused  to  go. 

Q. — Do  yon  know  whether  any  of  them  had  been  in  Behring 
Sea  bi^fore?     A.— Yes. 

Q. — On  board  what  v<ssel?  A. — I  don't  know  whether  it 
was  the  "Anna  Beck"  or  the  "Orace." 

Q. — How  do  you  come  to  know  that?  A. — In  talking  to 
the  Indians. 

Q. — Was  there  any  reference  made  by  them  to  the  fact  of 
their  having  been  in  Behring  Sea  before  and  after  being 
seized?  A. — Yes,  they  sai<l  they  had  suffei-ed  great  hard- 
ships and  would  not  go  again  unless  I  would  guarantee  their 
pay  for  what  skins  they  might  have  when  the  vessel  got 
seized. 

Q. — Yon  say  that  was  some  time  in  May.     Do  you  remem- 
ber what  time  in  Mav  it  was  thev  went  back  on  vou?     A. — 
About  the  nth  or  12th.  something  like  that. 
0.— What  did  you  do  then?    A.— Went  back  to  Victoria. 
Q. — They  absolutely  r«'fused  to  go  to  Beh'ing  Sea?     A. — 
Absolutely  refused  to  go,  yes. 

Q. — Were  yon  able  to  procure  iinother  '  rew  fo  go  to  Bchr- 
ing Sea  during  that  senscm  with  n  vessel?  A. — S'o,  by  that 
time  all  the  crews  were  picked  up  that  intended  to  go,  I 
guess. 

Q. — How  many  white  men  had  y.ai  on  the  vessel?  A. — Aly- 
self  and  another  man. 

Q. — What  was  the  nnme  of  the  other  man?    .V.— His  name 
was  BJeire,  .VHgust<>  Bjcmtc. 
Q. — He  is  now  living  in  Victoria?     A. — Yes. 
Q. — You  said  that  a'ou  had  about  $400  or  ^.^00  in  c.ish  on 
board?       A.— Yes. 
Q. — To  buy  additional  provisions?     A. — Yes. 
Q. — Where  coiild   you   procure   the   additional   provisions? 
A. — I  hnd  L'rtt  provisions  iit  Fnger  Island,  at  Yakutat,  Sitkn. 
Q.— At  Ounalaska?     A.— I  coi.iM  get  them  at  Ounalaska. 
but  I  was  not  likely  to  go  to  Ounalasi-a. 

Q — Pi-ovisions  could  usuallv  be  got  at  that  place?  A. — 
Oh.  yes. 

Q. — Why  did  yon  tnke  money  instead  of  outtitting  the  ves- 
sel with  provisions?    A. — She  was  a  small  vessel. 

Q. — What  was  the  tonnage  of  the  ves.sel?    A. — About  21 
OP  25  tons. 
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(Ueui-y  I'uxtuu — IJiieit — Crotw.) 

Q. — WiiH  tliore  muck  dififereuci'  in  thi'  prict'  u(  uu(tlttiu(;  in 
thuHe  pluei'H  uud  tlie  prieeH  iu  Victuriu?  A. — 1  could  nut  nay 
exactly;  I  HuppoHc  (liure  wuh  ti  dill'oivuce  iu  wimu  urticU'H. 

(2. — but  uu>'wu>'  you  couttidcred  it  to  your  udvuutuge  on  ui- 
couut  of  the  Mzv  of  tbe  vchmoI  nut  to  tulie  t<M»  uiucli  provi- 
HiuuH?       A. — Ye». 

y.— Fur  whut  lengtli  qf  time  liad  you  intended  to  remain 
in  Beliriug  Heu?  A.— oii,  1  expected  tu  leave  abuut  the  25tli 
uf  August. 

il. — To  com"  bacii?      A. — Yes. 

(i.— And  witli  tlie  pruviHiouH  tliat  .v(mi  luid  on  board  and  the 
|4(X)  or  |5(K)  tiiat  you  liad,  you  had  enougli  to  supply  the  veN- 
wl  and  crew  fur  that  period?  A.— I  (hiuk  ho;  1  <ould  have 
Hold  some  nkins  if  I  didn't  have  enough  money. 

(<rot<H-exami!iation  by  Mr.  Warren; 

Q-— What  did  you  Hay  wan  tlie  tonnage  of  tluH  vesHel?  A. 
— 24  or  25  tons. 

Q. — Registfnvd  tonnage?       A. — Yes. 

Q.— A  re  you  nut  mistaken  about  that?  A.— I  don't  think  so. 

Q.— Was  it  not  2(»?      A.— No,  it  w;is  either  24  or  25. 

Q-— Were  you  ever  in  Hehring  Sea  witli  her?      A.— Yes. 

Q-— When?      A.  -I  was  in  Hehring  Sea  in  l«!H  and  since. 

Q.— You  say  these  Indians  Ihrt^itened  you  about  the  Sith  or 
12th  of  May?      A.— Yes,  Hoinething  like  that. 

Q.— And  thi;y  were  afraid  they  would  nut  get  their  pay? 
A. — Yes,  sir. 

y.— For  the  skins  tht-y  actually  took?  A.— Yes,  that  is  if 
the  vessel  was  soiled,  and  I  don't  tliink  tliey  would  either. 

Q. — You  would  have  owed  them  that  would  you  not?  A. 
— I  don't  know  who  would  have  owed  it  I0  them,  me  or  the 
Tnited  States  (iovernm«'nt;  that  was  the  trouble  with  the  In- 
dians. 

Q. — When  they  alluded  to  the  "Anna  Heck"  and  "Grace" 
did  they  tell  you  they  had  not  been  paid  f(»r.  what  they  did 
on  those  vesels?  \. — No,  I  don't  think  tliey  did;  they  ~aid 
they  wei"  use<l  very  bad  at  Sitka;  had  to  paddle  in  their  ca. 
oes  almost  all  the  way  to  Victoria,  the  mo.st  of  them.  Rome 
of  them  got  diowncd  on  their  >vay  hom«'  to  Victoria.  They 
did  not  want  to  lose  their  time. 

Q. — Thev  asked  vou  if  vuu  were  a  rich  man  or  a  poor  man? 
A.— Y«'s. 

Q. — If  you  liad  been  a  ricli  nian  thev  would  have  gone? 
A.— Yes.  ■ 

Q. — And  b»M'au8e  you  told  them  you  were  a  poor  man  they 
would  not  go?      A. — No. 

Q. — The  Indians  did  not  take  any  of  the  numey  you  t<H»k 
with  you?       .\. — No. 

Q. — You  do  not  make  any  claim  for  that?      A. — No. 

Q. — What  time  did  you  get  back  to  Victoria?  A. — The 
JXli,  10th  or  12th  uf  May.  I  forgei  now;  I  came  right  back  from 
Cape  Scott. 

Q. — Where  is  Cape  Scott?  A. — On  the  upper  end  of  thi» 
Island. 

Q. — Where  (]<»  you  mean  by  the  upper  end?  A. — I  don't 
know — on  the  northwest  end. 

Q. — How  long  did  it  take  yon  tu  come  fi'om  there  down* 
.\. — It  took  about  IS  hours. 

Q. — Did  the  Indians  c(»me  with  you?       A. — No. 

Q. — Where  did   you    leave  the   Indians? 
them  off  at  th"  phieeH  they  belonjjred. 

Q. — Did  you  stop  anywhere  else  along  the 
g<'t  ii  crew  of  Indians?      A. — No 

O. — Did  you  ero  into  riayoquot?       .\.— No. 

Q. — Did  yo'i  go  into  Kyoquot?      A. — No, 
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(Ut'ury  I'uxtou — Cro»H.) 

Q. — Did  .von  go  into  Jlaruley  Hound?  A. — No,  I  cuiue  right 
baik. 

iy — IMd  you  go  to  Eaperiinzu  lulct?      A. — No. 

(i.— Did  yoii  go  down  to  Cape  Fliiltcry?      A. — No. 

Q.— Did  not  go  iiiiywhiTc?      A.— No.  I  came  right  Iiome, 

Q. — Did  not  UHk  tor  an.v  IndianH?  A. — No,  I  knew  I 
couldn't  get  any. 

Q. — How  did  you  know?  A. — ISfeauHe  I  knew  at  that 
time  all  the  IndiauK  were  jiieked  up  tluit  intended  to  go  to 
Rehring  Sen. 

Q. — What  Ixtat  Htarted  for  Keliring  Hea  on  the  JIth  of  May 
that  year?      .\. — I  doai't  know. 

Q.— How  did  yoti  know  any  of  them  had  left?  A.— I  did 
not  way  any  of  them  had  left. 

Q. — Why  had  the  IndlauH  been  pleked  up  then,  and  how,  if 
tlie  boats  had  not  left  for  I^ehrlng  Hea?  .V. — The  schooneni 
were  all  getting  their  crews  then,  alwnys  did  after  the  fh^t  of 
May. 

Q. — They  Itegan  to  pick  them  up  nttouT  the  Ist  of  May? 
A. — Or  iM'for','    yes. 

H. — Hometimes  after  the  1st  of  May?     \. — Yes.  sometimes. 

Q. — Oftener  after  than  before  In  those  days,  for  Behring 
Sea?  A. — I  don't  know,  they  probably  get  part  of  their  orew 
Itcfore  the  1st  of  M.'iy. 

Q. — You  did  not  go  in  to  see  if  you  could  get  any  crew  after 
that,  did  you?  .\. — No.  because  f  knew  what  chances  I 
would  have  of  getting  a  crew;  I  knew  what  vessels  were  In 
])ort. 

ii. — Did  yon  know  what  vessels  were  in  Clayoquot  Sound 
at  tliat  time?      A.— Yes. 

Q. — What  vesseln  were  tliere?  A. — The  "Black  Diamond." 
I  think. 

Q. — What  other  ones? 
was  two  or  three  there. 

Q.— What  were  they? 

Q. — What   were 
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A. — Sealing  schooners, 
their  names?       A. — One  name    was    the 
Black  Diamond,"  I  know. 

Q. — What  were  the  names  of  the  otliers?  A. — I  don't 
know,  I  forget. 

(.}. — How  did  you  know  they  were  in  there?  A. — Because 
I  had  been  sealing  close  to  there  all  spring. 

Q. — Did  you  take  the  last  of  the  Indians  you  conld  get  hold 
of?     A.— No,  I  did  not. 

Q. — There  weie  other  Indians  when  you  picked  up  your 
crew  iTiiit  you  could  have  had,  were  there  not?       A. — No. 

Q.— Did  you  just  answer  me  that  you  did  not  take  the  last? 
A.— No.  1  did  ivit  take  the  last. 

Q. — Then  there  must  have  been  otheifc?  A. — There  mu.Mt 
have  been,  but  probably  they  did  not  want  to  go  to  Behring 
Sea. 

Q.— You  took  the  last  Indians  tliiit  wanted  to  go  to  Behring 
Sea,  did  you  not?  A. — I  don't  know;  I  never  trie<l  to  get 
any  more  Indians  out  of  tliere;  half  of  the  Indians  would  not 
go  to  Behiing  Sea  in  those  days. 

Q- — A  great  many  of  them  did  tlioiigli?  A. — Only  about 
half  of  them;  half  oif  them  used  to  stop  liome. 

Q.— Did  the  "Black  Diamond"  have  Indian  hunters  in  1889? 
A.— Yes. 

Q.— In  Behring  St  a?     A.— Yes. 

(). — Where  did  she  get  them?  .\. — Slie  got  them  from 
('layo(iuot  Sound,  I  think. 

Q. — How  many  Indians  did  she  take  from  (Mayoquot 
Sound?     .\. — I  don't  know;  do  you  mean  in  18Sft? 

(■i- — Yes.     A. — I  don't  know. 

Q. — About  how  many  Indians  would  she  take  ordinarily? 
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(llcnr.v   riixloii— <>r<mH— Ucditt'cJ— Ki-'croBi.) 

A, — I  HuppoHv  thaf  an  ordlmiry  crew  would  1k'  from  fen  (<» 
twelve  caiioeH,  aecoidiiiK  lo  how  many  Hlie  1  ould  K*'t- 

il — llow  nian.v  IndlanH  are  (lieie  at  (Ma.viM|Hol  SouimI?  A. 
— I  never  muntetl  (hem;  I  don'l  know. 

(). — Have  you  no  idea?  A.— I  HUppoKe  Itelween  'JOO  anil 
n(M>  in  rinvwiuot  Hound  iillonelher — Ven,  I  >{Ue8H  there  h 
about  (SIM).  ' 

Q. — Did  vou  look  for  liunterH  in  Vietoria  when  you  ^ol 
Imek?     A.— I  did  not. 

il. — You  Rot  here  tlie  Utli  of  May?  A. — Tliere  was  no  hun 
ten*  to  1m'  not. 

Q. — If  you  did  not  look  for  any,  how  do  y»»u  know?  A. — 
I  know  h«><tauH<>  other  MeluMinerH  had  quite  a  job  then  runiiin); 
after  hunters. 

ii. — Hut  you  did  not  look  for  any?     A. — No. 

(J. — Did  not  nuike  any  inquiries?     A. — No. 

(i — IMd  you  try  to  get  any  fnnn  San  Kraneisctt?  A. — No, 
20  I  *li<l  not. 

(J. — From  Seattle?     A. — I  didn't  have  money  enoiigli. 

Ke-diret't  examination  by  Mr.  l<eii]uo: 

Q. — What  do  you  mean  wlien  you  say  you  did  not  have 
nuMiey  «'nou<;h?  A. — In  those  days  wliite  hunters  used  to 
get  very  big  advances,  and  a  poor  man  could  not  emjiloy 
them. 

Q. — You  had  not  nnmey  enough  to  get  a  crew  of  white  liun- 
30  ters,  is  what  you  mean?     A. — No. 

Q. — r«tnld  you  have  borrowed  money  on  your  ship?  A. — 
No.  I  guess  not.  tliere  was  mortgage  on  lier  tlien. 

(J. — And  all  that  you  had  was  in  the  vessel?    A. — Yes. 

Q. — And  you  knew  then  that  the  other  vessels  had  some 
diflticnlty  in  picking  up  Indian  crews?  A. — There  was  always 
great  ditticulty  in  getting  Indian  crews. 


Re-cross-examination  l>y  Mr.  Warren: 
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il. — Who    (»wii«mI    I  he 
Quadros. 

Q. — How  many  shares  did  you  own?     A. 

Q. — You  were  a  half  owner?     A. — Yes. 

ii. — Then  there  was  mmc  diaicnlty  in  picking  up  Indians 
in  ISS!»  than  in  former  years?      A. — (Hi.  I  don't   know  that 
there  was.  there  was  always  great    ditliculty  in   getting   In 
dians  at  that  time  Is'cause  Ihey  were  afraid  of  seizure. 

Q. — And  the  ciicumstaiices  were  about  the  same  in  tliat 
year  as  in  years  before?     A. — I  sui»i)ose  so. 

Q. — Do  you  mean  to  claim  that  no  one  ever  got  an  Indiiin 
crew  at  Victoria  or  off  the  west  coast  of  Vancouver  Islnntl 
after  tlie  illh  day  of  May?     A. — I  have  fft  them  mywlf. 

Q.— What  vear  did  yon  get  (me?     A.— In  1S!H. 

Q.— What  time  did  you  get  a  cr«^w  in  1S91  ?  A.— About  the 
end  of  .\pril. 

{}. — You  said  a  moment  ago  that  yo\i  got  it  after  the  !(th 
of  May?    A.— I  said  in  .May;  wi'  left  in  the  beginning  of  May. 

Q. — Do  you  wan(  lo  be  understood  as  testifying  that  you 
are  certain  you  could  not  have  gotten  an  Indian  crew  if  you 
had  gone  along  the  west  coast  and  looked  for  one?  A. — Yes, 
I  am  certain  of  it. 

Q. — If  you  had  had  the  money,  could  you?  A. — If  I  had 
had  money  I  could  probably. 

Q. — ('ould  have  gotten  an  Indian  crew?  A. — Oh,  T  could 
have  got  an  Indian  crew  if  I  lia<l  been  a  little  earlier,  but  at 
that  time  the  Indians  were  all  picke<i  up  who  intended  to  go 
to  Iteliring  Sea. 


1541 


10 


20 


iAiikhhIc    IJJitic — |»ii«'rl.) 

AiiKiiMtc  ItJ*  III-  wiiH  fiillcd  iiH  11  witni'HH  on  ilic  |Nirt  of  (Iront 
Itritaiii  mid  duly  Hworii. 

Tli<>  witiH'HH  wtiH  ('X)imiii*-d  in  Claim  No.  2n. 
Direct  fxnndnation  l»,v  Mr.  ndqiio: 

Q. — Mr.  lljerrt',  1  ln-lluvf  tliat  you  weru  ou  Ihe  "WuuUcrt'r" 
in  1880?      A.— Vl'8,  sir. 

y. — A»  luutu?      A. — Ah  matt'. 

y. — For  what  trip  did  you  eu(,'aK«'  yourBt-lf?  A. — I  en- 
v;:i}!i>d  for  tho  trip  on  tin  couHt  and  the  IU>hriug  B«'u — tDe 
scaling  and  huntiiiK  trip. 

Q.— Did  .vou  innate  Ixitli  for  the  voyage  on  the  coairt  and  In 
Iteliring  Hea?      .\. —  VeH,  sir,  both. 

Q.— At  what  time  did  you  eugaKe?       A.— About  tlie  mid 
die  of  February. 

(i.— Did  the  vchscI  leave  both  for  the  eoaut  trip  and  for 
Itehrinj?  Sea  at  that  lime?  A.— She  left  for  the  round  eruiMe 
for  tlie  wuHon. 

Q.— What  crew  hat!  you?  A.— Wo  luid  hIx  canoes,  Captnin 
I'axlon,  and  niynelf  and  the  4ook. 

Q- — Vou  had  an  Indian  crew,  iuid  yon  not?      A. Yoh,  sir, 

laid  an  Indian  ci-ew. 
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-lU  for  tlie  eanoeH,  but  l.T  in- 
A.— Yes. 


\v» 

Q.— llow  many  IndiauN?      A.- 
cluding  tlie  cook. 

(i.— Did  you  then  proceed  to  seal  on  the  coast? 
sir.  we  sealed  ou  the  coast. 

(i.— And  in  (lie  iiioiilh  of  May  wlier"  were  you?  A. — On  the 
coast  of  Vancouver  Island  well  to  tl irtliward. 

Q— What  phice  aboiil?  .\.— We  were  betwe<'n  Olayoqnot 
and  Cape  Scott;  about  the  latter  en<|  of  the  month  we" reach 
ed  Cape  Scott. 

Q. — Wer«'  you  ou  your  way  to  Heliring  Sea  then?  A. — Yes, 
sir.  we  were  sealinn  .iloug  I  lie  coast  I  lien. 

Q. — On  your  way  to  Iteliring  Sea?  A. — On  our  way  to 
Heliriiifj  Hea. 

Q.— Did  you  coiiliiiiie  to  go  to  ndiring  Sea?  A.— No,  sir. 
we  had  to  turn  back. 

Q. — Why?      A. — Mecausc  tlii'  Indians  n  fused  to  go. 

Q. — Wlu'ii  did  the  Indians  refuse  to  jjo?  A. — Some  time 
in  May.  I  don'l  exactly  i(>iii''inber  (lie  date. 

Q. — And  where?       A. — Somewhere  off  Cape  Rcotl. 

*i. — Will  you  say  what  was  the  occasion  of  their  refusing 
(o  jfo  to  Hehiinn  Sea?  A. — The  Inlians  were  scared  to  po; 
(liey  were  scared  of  seizuic.  Some  or  (hem.  I  believe,  had  lioen 
seized  before,  and  they  had  lieen  talkinj;  with  other  Indians 
while  they  were  away  fioiii  the  vessel  out  liiinting,  and  they 
were  scared  of  the  vessel  being  sei/.ed.  and,  as  they  knew  that 
<'a|>(ain  I'axton  had  nothing  Imt  the  vessel,  (hey  were  afraid 
tluit   (liey  would  get   no  pay  if  they  were  seized. 

Q. — riad  you  any  coincrsation  wi(li  any  of  the  Indians  ou 
llui(  occasion?  \. — W(  11.  tlie  ludi.ins  would  tell  me  thei>* 
Iroulde  as  well  as  tell  it  to  Captain  Paxton,  and  I  listened  to 
wliat  took  place  between  Captain  Paxton  and  the  Indians. 

Q. — Was  that  the  reason  that  they  assigned  for  refusing  to 
;,'()  (o  I^'hring  Sea?       .\. — Yes.  sir.  tliat  is  the  reason. 

Q. — Will  yon  say  the  purport  of  what  you  nnderstand  from 
the  Indians  on  that  occasion  when  (hey  refused  to  go  to  Rear- 
ing Sen'  A. — Ther;»  was  a  wbole  lot  of  talk  on  several  oc- 
casions; it  did  not  all  haiipen  at  once. 

O.— Now,  off  Capo  Scott,  on  the  occasion  in  onestion.  what 
was  the  conversation?  A. — Well,  they  were  scared  as  some 
of  tliem  hnd  been  seized  before.  Thev  wer"  seared  to  cro  into 
Retiring  Sea  with  Captain  Paxton;  they  knew  that  he  had 
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nothing;  but  hin  vessel,  and  tlie.v  were  scared  that  if  the  vessel 
was  seized  and  lie  lost  her,  tliey  wonld  get  no  pay  for  the 
season's  work. 

Q. — I  believe  that  you  did  state  that  they  had  understood 
that  oth«>r  seizures  were  going  to  be  made  that  year?  A. — 
Yes,  sir. 

Q. — Was  there  any  other  reason  assigned  for  their  refusing 
to  go  to  Behring  Sea?    A. — No,  sir,  not  tliat  I  know  of. 

Q. — Do  you  know  if  they  had  engaged  for  the  Behring  Sea 
trip?  A. — Yes,  sir,  they  had  engaged  for  the  Behring  Sea 
trip. 

Q. — And  the  vessel  had  to  come  back?  A. — The  vessel 
had  to  come  back. 

Q. — Where  did  tlie  Vi'ssel  come  back  to?  A. — She  went 
back  to  Victoria. 

Q. — Were  the  Indians  taken  back  to  Victoria?    A. — No, 
sir,  we  landed  some  at  Ahousat,  Clayoquot  Sound,  but  some 
20  of  them  came  back  here  to  Victoria. 

Q. — When  the  vessel  came  back  here  to  Victoria,  did  you 
complain  to  Captain  Paxton  of  not  having  gone  to  Behring 
St'a?    A. — Yes,  sir,  I  complained  because  lie  («.ifta^<bnck  hen>. 

Q. — Did  you  ask  for  any  indemnity?  A. — I  did- "hot  ask 
him  for  any,  but  he  gave  me  some. 

Q.— What  took  jilaee?  A.— I  told  him  that  T  had  lost  my 
season's  work.  tlRit  I  was  engaged  for  the  whole  trip,  and 
that  I  had  lost  it  on  account  of  the  Indi.-ins  not  going;  I  told 
him  I  was  engaged  on  the  coast  as  well  as  for  the  Behring 
3°  Sea.  and  Captain  Paxton  told  nie  he  wa*i  sorry,  but  he  was 
in  as  bad  a  box  himself  as  I  was.  lie  gave  me  f35  over  and 
above  my  wages  as  a  kiwd  of  indemnity. 

Q. — Do  yon  know  to  what  extent  the  vessel  was  i)r(»vi8ion 
ed  that  year?  A. — Well.  I  do  not  really  know  how  much 
provisions  she  had  on  board,  but  Capt.iin  Paxton  had  money 
to  buy  provisions.  At  Sand  Point,  T  believe,  his  intention 
was  to  buy  them. 

Q. — Was  it  your  personal  knowledyre  that  Cai)tain  Paxton 
-o  !'•''<'  money  on  board;  what  is  your  knowledge  of  that?     A. — 
T  do  not  know  how  much,  but  I  seen  him  bring  it  on  bojird. 

Q. — TTow  did  he  bring  it  on  Imard?  .\. — Tie  brought  it  in 
a  canvas  McV. 

Q. — You  did  not  couiit  the  UMtney?  .\. — No.  sip.  T  did  not 
count  the  money. 

Q. — Did  he  then  speak  to  you  about  his  intention  of  buying 
jirovisions?     .\. — Yes.  sir. 

Q. — Wlieiv?  .\.— Tlis  intention  wiis  to  buy  them  at  S:ind 
Point  or  wherever  he  could  get  them. 

Q. — Tie  then  told  yon  that  he  liatl  brought  the  money  on 
board  for  that  ]tnrpose?     A. — Yes.  sir. 

Q. — This  vessel  was  n  small  vessel?  .\.— Slie  was  a  small 
vessel. 

Q.— Now.  after  coming  bn«'k  to  Victoria,  did  you  go  out  on 
any  other  trip  on  the  "Wanderer"  in  ISSft?     A.^-Yes,  sir. 

Q.— Where  did  you  go  to?  A.— To  the  Shumigan  Islands, 
Sand  Point. 

Q.— On  the  "Wanderer?"  A.— We  left  here  in  the  latter 
end  of  May  that  same  year. 

Q. — r)o  you  r«nnember  the  date?  A. — T  do  not  remember, 
exactly. 

Q. — When  did  you  come  l«ick?  .\.— I  think  we  came  back 
in  the  beginning  of  August,  or  in  the  latter  end  of  July. 

Q. — For  what  piirpose  had  you  ffon<>  there  in  the  veaseli 
A. — She  was  on  a  kind  of  a  charter;  she  had  gone  up  to  mee^ 
the  sealers  at  Sand  Point. 

Q.— .Antt  V  u  brought  the  skins  down?     .\.— Yes.  sir.  ! 
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y. — A  (urliiiii  (|uantitv  oi  skins  (iiken  from  tlio  other  ves- 
sols?    A. — Yes.  sir. 

Q. — Do  yoii  know  if  Ih-rc  wjts  a  rcunlar  charfer?  A. — 
No,  sir,  I  do  not. 

Q. — I  hpli«'vo  that  yoii  do  not  know  what   was  the  price 

Hiat  Captain  Paxton  got  for  the  work?  A. — No,  sir,  I  do 
not. 

'°      rroHH-exaniination  b.v  Mr.  Warren: 

Q. — How  far  nortli  of  Ohi.voijnot  Sound  do  you  think  the 
"Wanderer"  was  wlien  you  liad  trouble  with  the  Indians? 
A. — She  was  up  very  close  to  Cape  Scott. 

Q. — Neai  to  the  northern  extremity  of  Vancouver  Island? 
\. — Yes.  sir. 

Q. — Where  were  your  Indians  from?  A  .-^Clayoquot 
Sound. 

Q. — Did  Captain  I'axton  have  any  trading  station  on  the 
20  coast  then?      A. — No.  sir,  he  had  tio  trading;  station  on  the 


coast. 

Q.— Rut  he 
do  not  JvHow. 

Q;— Where 


has  had  one  since? 


A. — He  may  have,  but  I 
Indians?     A.— /Vt 


30 


did    you     take    on     your 
.Vhousat,  Clayoquot  Sound. 

(i. — Had  you  been  in  anywhere  after  you  took  on  the  In- 
dians, or  liad  you  iM^eii  sealing?  A.— We  had  been  sealinp; 
all  the  time;  we  had  been  back  in  Clayoquot  in  the  meantime. 

Q. — How  many  times  had  you  Ix-en  in  Clayoiiuot  Sound? 
,\. — I  do  not  know.  I  snpjxw  three  or  four  times. 

Q.— Had  you  been  in  Clayoquot  Sound  just  iM'fore  you  left 
to  no  up  to'CaiM'  Scott?  A.— I  think  that  we  were  in  there 
about  two  or  three  weeks  before  that. 

Q. — Had  yoii  sent  the  skins  you  ^oi  on  the  west  coast  back 
to  Victoria  before  you  went  to  Cape  Scott?  A.-— No.  sir,  we 
had  our  skins  on  board. 

Q.--Did  you  intend  to  lake  tin  ni  to  tlte  Uehrinp  Sea?     A. 
No.  sir,  I  think  he  intended  to  send  them  down  from  Sand 
40  Point. 

Q. — Had  he  made  arrangements  to  fi\vv  them  to  any  one 
at  Sand  Point?     A.— I  do  not  know. 

Q. — Then  why  did  yon  say  so?  A. — I  'iiiderslood  that  there 
was  an  arranpement  for  a  vess<^l  to  come  and  get  the  seals 
at  Sand  Point. 

Q. — Was  that  arraufjenient  made  at  Victoria?  A. — There 
liad  been  talk  about  it. 

(.i. — It  had  been  anauKed  that  the  schooner  "Wanderer" 
would  he  the  one  to  n;o  uj)?     A. — Yes.  sir. 

Q. — And  it  had  been  arran>;ed  that  the  "Wanderer"  would 
do  that  before  the  Indians  made  the  trouble?    A.— Oli.  no. 

Q. — Do  yon  say  that  it  had  been  arran^fd  that  som<»  other 
vessel  would  ro  up  tlu're?  A. — There  was  some  talk  that 
some  other  veswl  would  go  np.  I  am  not  sure  about  this,  it 
is  only  hearsay. 

Q. — If  you  are  not  sure  about  it  we  do  not  want  your  testi- 
mony. A. — i  think  there  was  some  talk  about  a  vessel  going 
up  for  the  skins  (»f  the  name  of  the  "Venture." 

Q. — The  "Venture"  was  not  a   N'ictoria  boat, 
— She  was  a.  Vancouver  boat. 

Q.— She  was   not  a    Seattle  boat?     A.— She 
Vancouver. 

Q. — Hut  she  was  ownwl  in  Seattle?  A. — No,  she  was 
registered  at  Westminster,  but  I  think  she  is  owned  in  Vic- 
toria now. 

Q. — At  tha*  time  she  was  owned  at  Seattle?  A. — I  do  not 
think  so;  it  was  Vancouver. 
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Q. — Perhaps  there  were  two  "Ventures?"  A. — There  might 
have  been. 

Q. — You  think  it  liad  not  been  arranged  that  tlie  ''Wan- 
derer" would  make  this  trip  to  Sand  I'oint  before  she  came 
l»afk  to  Victoria  in  May?  A. — No,  sir,  1  am  sure  it  was  not 
arranged. 

Q. — How  many  skins  did  you  have  on  board  of  the  "Wan- 
derer" wlien  you  came  back  to  Vict<»ria  in  May?  A. — 1  do 
not  remember. 

Q. — Do  you  remember  the  number  approximately?  A. — 1 
know  that  we  had  not  a  great  many,  but  I  do  not  remember 
how  many. 

Q. — What  boats  were  in  Clayoquot  Sound  when  you  were 
there  the  last  time  prior  to  your  going  up  towards  ('ape 
Scott?  A. — Tlie  "Sapphire"  was  there  at  the  time.  She  liad 
her  Indians  from  <.'layotiuot  Sound,  too. 

Q. — Did  tlie  "Sai)phire"  tell  you  that  there  were  going  to 
be  seizures  in  Hehring  Sea?      A. — They  never  told  me. 

Q. — Did  any  one  on  the  "Sai)phire"  tell  your  Indians  that 
tliere  were  going  to  Iw  seizures  in  Belning  Sea?  A. — I  do  not 
know  wheiv  the  Indians  heard  that  there  was  going  to  1m» 
seizures  in  Behring  Sea.  The  first  time  they  spoke  about  it 
was  at  sea. 

Q. — Do  you  know  where  they  heard  it?  A. — They  heard  it 
in  their  canoes  while  they  were  out  hunting. 

Q. — They  knew  that  there  were  ai»t  to  be  seizui-es  in  the 
Behring  Sea  before  they  went    on    the    "Wanderer?"     A.— 
30   They  never  spoke  alwnt  it  if  they  did. 

Q. — You  think  that  tluy  did  not  want  to  go  with  Captain 
I'axton  liecause  they  w<'re  afraid  that  they  would  m»t  get 
their  ]»ay?      A. — That  is  what  they  said. 

Q. — If  Ca])tain  I'axton  had  had  a  white  crew  and  the  white 
crew  thought  (hat  Cai)tain  I'axton  was  able  to  i»ay  them, 
there  would  not  have  been  this  trouble?  A. — That  I  do  not 
know. 

Q. — Captain  Paxton  himself  did  not  want  to  turn  around 
because  he  Wiis  afraid  of  seizure?      .\. — Captain  Paxton.  I 
4°   fancy,  wanted  to  go  to  the  Behring  Sea  if  \w  could  get  his  Tn- 
diaTis  to  go. 

Q. — And  it  was  because  the  Indians  did  not  wish  to  go  with 
him  that  he  could  not  go?  A. — Yes,  that  was  the  reason  that 
he  could  not  go. 

Q. — The  <liief  reason  why  I  hey  did  not  go  was  because  they 
were  afraid  'hat  they  would  not  nft  Iheji'  pay?  A. — They 
were  scared  of  seizures. 

Q. — Answer  the  (jueslion.      The  chief  reason  was  bedause 

50   lliev  were  afraid  lh.it  tliey  would  not  get  their  p:iy,  or  was  it 

because  Ihey  were  physically  afraid  of  seizures?       A. — They 

were  scared  <»f  seizure.  ;ind  in  case  dial  Ihi'  boat  was  seized 

they  thought  that  they  would  not  gel   paid. 

Q. — If  tliey  had  liaii  a  cai)tain  (wi  bonrd  that  they  thought 
could  have  paid  llieiii,  thi-n  (hey  would  lii>ve  gone?  ,\. — 
Tliiil  I  do  not  know;  I  merely  know  what  (he  Indians  w«'re 
saying  at  (lie  (ime. 

Q. — Can  yon  tell  us  wliiit  the  Indians  did  sa.\  actually?  A. 
— Well,  they  were  talking  about  it  several  times.  They  had 
not  one  conviM'sathm  about  it,  but  a  whole  lot. 

Q. — Confine  yours<'lf  to  the  one  (ime.  and  (ell  us  what  they 
said  then?  .\. — ^Tiie  Indians  said.  tha(  sui»i»os»'  (hey  went  to 
Behring  Sea,  and  (he  vessel  was  seizi'd.  (hey  knew  (hat  Cnp- 
(iiin  Paxton  hud  no  money,  only  (lie  vessri,  and  (hey  could  not 
get  (heir  i»ay  (hey  would  lose  (heii'  stinimei-'s  work;  (hey 
were  t.'ilking  abou(  (Iicir  women  and  liKle  ones  slarving  at 
home,  and  all  thai  kind  of  (hing. 
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Q. — Wliiit  was  the  couversation  the  next  time?  A. — It 
was  practically  the  same  right  through. 

Q._Every  time  they  talked  about  it  that  was  practically 
what  they  said?  A. — Yes,  that  was  practically  what  they 
said. 

Q.— Can  you  fix  the  time  approximately  that  the  ''Wander- 
er" came  back  to  Victoria?  A. — Some  time  betW(M?n  the 
middle  and  latter  part  of  May,  I  wmnot  state  any  nearer  than 
that. 

Q. — And  between  the  time  voti  arrived  here  in  Victoria 
on  that  trip,  and  the  time  you  left  for  Sand  Point  to  go  up 
and  get  the  skins,  the  "Wanderer"  mnde  another  trip  on  th'? 
West  Coast,  did  she  not?      A. — No,  sir. 

Q.- She  did  not?      A.— No,  sir. 

(i.— You   are   certain   about  that?      A. — Yes,    I  think  she 
went  up  to  Vanconv«'r  after  she  canii'  in;  1  was  not  in  Vic 
toria,  l)ut  I  Ciune  on  board  again  when  she  went  up  to  Sand 
20  I'oint. 

Q. — You  do  not  know  whether  she  may  have  made  a  trip 
out  in  the  meantime  or  not?  A. — I  do  not  know,  but  it  was 
only  a  few  days  and  she  c(»uld  hardly  have  time. 

Q. — If  the  custom  house  lecord  shows  that  she  cleared  on 
the  15th  of  May  for  th<'  West  Coast,  you  would  be  mistaken? 
A. — Yes,  sir,  I  would. 

Q. — You  came  biick  from  Vancouver  about  the  latter  end 
of  May,  you  think?      A. — F  think  something  like  that. 

Q. — You  are  sure  that  it  was  in  the  month  of  May?       .\.— 
30  Yes.  sir. 

Q. — And  about  t!ie  2.'{i'd  of  .May  you  cleared  for  your  voy- 
age to  Sand  Point?  A. — Yes,  I  think  so.  I  was  in  Victoria 
on  the  24th  of  May,  the  Queen's  birthdav,  and  I  believe  we 
left  the  day  after  that  for  Sand  Point. 

g.— Yon  fix  it  as  tlie  25th  »»f  May  that  you  left  fur  Sand 
I'oint?       A. — Yes,   I  guess  i(   was  that. 

Q. — How  many  v«'ssels  transfern>d  skins  to  the  ''Wander- 
er" at  Sand  I'oint?      A. — I  do  not  r<>member  the  nunilter. 

Q. — Well,  state     approximately,  I   do  not  want  the  exact 
40  number?       A. — There  may  havi'  been  all   the  way  from  six 
to  twelve,  I  cannot  say. 

<i. — Somewhere  about  that   nuuiber?       .\. — Yes,   sir. 

(). — The  "Pathfinder"  put  her  skius  on  lK)ard  you?  A. — 
Yes.  sir. 

Q. — And  the  "Allie  I.  Alger"  pal  iier  skins  on  board  yon? 
A. — I  don't  think  she  did. 

Q. — l»o  you  know  Ca])tain  IJaynor  of  the  ''Alger?"       A. — I 
was  on  board  the  "Alger"  a<  Sand  I'oint.  bul  I  do  not  think 
that  she  put  her  skins  on  board  the  ''Wanderei.'' 
5°       Q.— You  saw  Cai»tain  Kaynor  at  Sand  Point?       A.— Yes, 
sir. 

Q. — Did  the  "Maggie  .Mac"  i)nt  her  skins  on  lM)ard  you? 
A. — Yes,  sir. 

Q. — And  the  ".\nnie  C.  Moore?"  .\. — I  do  not  remenibef- 
alxMit  the  "Ann"  ■  C.  Moore." 

Q. — You  say  that  a1  least  from  six  to  twelve  boiits  put 
tlieii-  skins  on  boai-d  the  "Wanderei"?"       A. — Yes.  sii'. 

Q. — Do  you  know  what  the  "Wanderer"  was  paid  piM'  skin 
f     for  bringing  them   down?       .\. — No.  sir.   T  do  not. 

i),. — You  were  mate  on   Ihiit    trip?       A. — Yes,  sir. 

(i. — Was  the  captain  on  board  the  lM)at?      .\. — Ves.  sir. 

(J. — In  what  capacity  was  Mi'.  Keofe  acting  on  th^it  trip? 
A. — He  was  master  of  the  boat,  ci-  su|M'r-cai'go.  F  do  not 
know  what   he  wax. 

(J. — What    was    Caittain    I'axton?       .\. — Captain    Paxton. 
was  the  owner  of  the  vessel;  1  d(t  not  i<now  how  they  ariang 
ed  between  them. 
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(j._Wlioiii  wiiH  <'ai>titiii  Kot'fc  n"i»it'Sfiiliiif,'?  A.— I  tliink 
ho  was  reprownliiiji  the  ix»opl«>  who  f  Imrtoi'od  the  vpsbcI. 

Q. — Reprom'iitini;  Mr.  Mnnsic,  was  \w  not?  A. — I  hclicvo 
that  Mr.  Mnnsi*'  was  one  ol'  th»    parties. 

Q. The  tirni  of  fame  &  Munsie  tliartered  the  hoat,  anil 

Mnnsie  w.'.n  one  of  them?       .\. —  1  iM'lieve  so. 

Q. — About  how  h)nfi  was  tlie  "Wanderer"  on  that  trip? 
A. — I  should  sa.v  that  she  was  a  little  over  a  month  as  near 
as  I  can  remember. 

Q. — That  would  hrinj;  her  back  about  the  1st  of  August? 
A. — Yes,  something  like  that. 

Q. — Did  vour  ccnnection  with  the  ''Wanderer'"  cease  then? 
A.— Yes. 

(J. — Where  did  you  ;f(»  after  that?  .\. — 1  went  to  Van 
c  uiver. 

Q. — Hid  you  live  at  Vancouver?      .\. — Yes,  sir. 

Q. — You  do  not  know  what  the  ''Wanderei'"  did  after  that? 
2Q  A. — No,  sir.  I  do  not. 

Q. — Was  the  f'aj)tain  Keefe  that  was  on  bosird  that  boat. 
Michael  Keefe?      A. — T  do  not  know  his  christian  name. 

Mr.  Reique: — 1  understand  it  is;  I  am  trying:  to  f{et  the 
information  from  him. 

C^ross-examination  by  Mr.  Warren  continued: 

Q. — Did  you  see  Captain  Hansen  of  the  "Ideal"  in  the  vicin- 
ity of  Sand  Point  on  that  trip?    A. — 1  do  not  remember  if 
30  I  "did. 

Q. — Do  you  know  Captain  Hansen?     A. — Yes.  sir. 

f}. — Do  you  r«'uiemlM'r  .seeinjt  liim  there  at  that  time?  A. — 
I  did  not  know  him  at  that  time. 

Q. — Do  you  i-emember  si'einp  any  vessels  on  tlu'  west  coast 
prior  to  the  time  that  your  Indians  refused  to  {jo  to  Hehriun 
S«'a,  and  tellinp  th<>m  that  arraufiements  had  bei'u  made  for 
the  "Wanderer"  to  jjo  to  Sand  I'oint  and  brinp  down  the 
catch?    A. — No. 

Q. — You  did  not  tell  the  captain  of  any  vessel  that?  A. — 
40  No,  sir. 

Q. — And  when  Captain  I'axton  left  the  west  coast  and 
came  into  Victoria,  as  far  as  you  know,  he  did  not  expei't  to 
go  to  Hand  Point?     A. — No,  sir,  he  did  not. 

Q. — Did  you  see  the  "Penelope"  at  Sand  Point  on  that  trip? 
A. — I  do  not  remember  seeiufj  lier  up  there. 

Q. — Do  you  know  Cajttain  Folder?  A. — Yes.  I  know  Cap 
tain  Folger;  I  know  him  now,  but  I  di<i  not  know  him  then. 

Q. — You  had  no  converwition  witii  tiini  then?   A. — No,  <»ir, 
I  had  not. 
5°       Q. — Did  you   know  (';  pliPi'   Ti  !;  <  :    :l    111;  t    (ime  in    1HS!>V 
A. — No,  sir,  I  did  not. 

Q. — So  that  if  Captain  Paxton  was  conversing  with  him, 
you  did  not  know  the  man?     A.— No,  sir,  I  did  not. 

Q.— What  was  <he  tonnage  of  the  "Wanderer?**  A.— 
Somewhere  about  .'?(►  tons,  l  do  not  exactly  know. 

Q.— Was  it  Hi  2H00  tons?      A.— No,  sir. 

().— Is  it  a  mistake  if  the  ofllcial  record  says  that?      A.— 
Yes,  sir;  she  was  more  than  that. 
gQ       (i.— Had  tlie  "Wanderer"  been  in  Hehring  Sea  in  ISH8?    A. 
— I  do  not  think  so.      I  do  not  know. 

Q. — She  never  had  been  in  Hehring  Sea,  had  she?  A. — • 
W<'11.  she  has  since.  I  believe,  but  I  do  iu)t  know. 

Q. — Have  you  been  on  board  her  simc  that  season?  .V. — 
No,  sir;  I  do  not  think  T  have. 

Q. — Were  you  in  Pehring  Sea  in  18!)fl?  A. — No,  sir.  I  was 
not. 

Q.— Were  you  in  the  Pea  in  1R88?  .\.— No,  sir. 
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-In  1887? 
-In  1886? 


A. — No,  sir. 

A. — No,  sir;  1889  was  my  first  trip  scaling. 
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Uo-direct  examination  by  Mr.  Beique: 

Q. — Uld  you  know  what  was  the  tonnage  of  the  "Wander- 
er?"     A. — Close  on  ;{0  tons;  I  don't  exactly  remember. 
Q. — Do  you  know  she  had  been  lengthened  the  year  before? 

Mr.  Ueique: — I  will  put  in  the  copy  of  the  register.  Tlie 
vessel  was  originally  10.24,  but  in  April,  1888,  she 
was  re-measured;  she  had  Ix-en  lengthened  in  1888. 
She  was  re-registered  as  being  25.10  tons.  She  was  re-reg- 
istered on  the  23rd  of  October,  1889;  but,  as  a  matter  of  fact, 
as  appears  from  the  papers  I  hold  in  my  hands,  she  had  been 
lengthened,  and  the  re-measuivment  had  taken  place  in  188H, 

The   Commissioner   on    the   part   of    the  United  States:— 
2"  When  was  she  built,    Mr.  Beique,    originally?       Does    that 
show? 

Mr.  Beique:— Built  in  1872. 

The  Commissioner  on  the  part  of  the  United  States: — 
Built  where? 

Mr.  Beique: — At  Kan  Juan. 
Re-cross-exuminution  by  Mr.  Warren: 

Q. — After  the  "Wanderer"  started  on  her  return  trip  to 
Vl«;(oria  where  el«»?  beside  Clayoquot  Sound  did  she  call?  A. 
— Nowhfi'e. 

Q. — Vou  landed  some  of  the  Indians  at  <Jhiyoquot?  A. — 
Yes,  sir. 

Q. — When  the  "Wanderer"  was  in  Cllayoquot  Sound  last 
before  she  left  to  go  up  the  coast  toward  (.'ape  Scott,  which, 
you  say,  was  about  three  weeks  prior  to  the  time  the  Indians 
r<'fused  to  go,  were  there  Indians  there  at  Claywiuot  Sound 
4°  who  covlld  be  engaged  for  the  purpose  of  going  into  Behring 
Sea?  A. — I  don't  hardly  think  s<»  I  don't  know,  though; 
the  bigg(^t  imrt  of  the  Indians  were  out  at  the  time. 

Q. — There  were  Indians  along  in  other  places  along  the 
coast,  were  there  not?  .\. — I  suppose  there  were;  1  don't 
know. 

Q. — The  captain  did  not  go  into  these  vaiions  places  and 
attempt  to  secure  other  Indians,  did  he?  A. — No.  he  didn't 
go  in  with  the  vessel  apywher«>;  he  only  went  to  Clayoquot 
Sound. 
Q. — Re  did  not  talk  about  that?  .\ — No.  not  to  mv. 
Q. — ITe  did  not  say  anything  to  you  about  that?  .\. — No, 
he  didn't. 

Q. — So  that  you  never  had  any  conversation  as  to  whether 
you  could  get  other  Iiulians  to  take  the  place  of  those  to  go 
or  not,  did  you?  A. — Yes.  we  talked  about  Indians,  but  did 
not  know  where  to  go  and  get  them. 

Q. — Yon  think  you  did  have  some  conversation  about  get- 
tine  other  Indians?      .\. — Yes. 

Q. — What  was  the  conversation?  A. — lie  just  told  me  he 
couldn't  go  and  get  them;  it  was  too  late. 

Q.—TTe  didn't  try  to  go  and  get  them?  .\.— Not  that  I 
know  of. 

Q. — You  know  the  vessel  did  not  go  in?  .\. — No,  the  ves 
sel  didn't  go  in  anywhere  on  the  way  back  to  Victoria  from 
rinvoquot. 

0 — So  yon  think  that  vessels  for  Victoria  tiid  not  in  th»se 
years  go  over  on  the  west  coast  and  get  Tndiano  after  the  Iflth 
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(August*'  lljcirt' — R»'-cr«>88.       William  MuuHie — Cross.) 

of  Miiy?      A.— No.  Hir,  I  don't  believe  they  did;  I  think  they 
ha(f  to  be  enpaR<»d  previous  to  that. 

The  ConiinJHsioner  on  the  j)art  of  the  United  Stales:—- 
You  still  keep  the  rase  of  thi'  ''Wanderer"  oiu'n,  do  you,  M-. 
Beique?  ""^ 

Mr.  Reit|ue: — Yen,  your  Honour. 
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Case  of  the  "rathttnder,"'  Claim  No.  14,  was  resumed. 

William  Munsie,  a  witness  on  the  part  of  Great  Itrituiii, 
was  retailed  for  croNs-exainination. 

<'rosH-examinati«)u  by  Mr.  Dickinson: 

20       Q. — Vou  offered  soun;  vouchers  in  your  examination  yester 
day  of  the  i>a;>menl  of  men?    A. — Ve.s. 

(i. — J)o  these  vouchers  include  the  price  per  skin  and  the 
wages  per  mouth  for  tlu'  sailors?  Did  every  sailor  have  a 
lay?    A.— No. 

Q. — Does  it  include  the  wages  foi'  sailors  outside  of  the 
lay;  for  sailors  who  did  not  have  a  lay?  A. — The  hunters 
had  so  much  per  skin,  and  the  sailors,  I  think,  had  $:U)  per 
month. 

Q- — I>o  these  vouchers  that  3'ou  hove  handed  in  cover  the 
jtayments  m  <de  to  sailors  who  did  not  have  a  lay?      A. — Yes. 

Q. — So  thi^  included  in  these  vouchers  are  the  paynu-nts 
out  for  the  ciew  of  the  '-INithtinder"  and  the  hunters,  includ 
ing  all  wages  and  all  lays?      .\. — That  includes  the  earnings 
of  the  men  for  the  season,  whatever  way  you  «hoose  to  i)ut  it. 

Q. — By  wages  and  by  lay?  \. — There  is  none  by  lay  iii 
that  year.      The  hunters  had  a  fixed  price  per  skin,  fl.TS. 

Q. — Do  yoti  not  call  that  a  lay?      .\. — No.  I  wouldn't  call 
that  ))  lay:  that  is  a  flx<Hl  price. 
40       Q. — On  the  total  catch?      A. — Of  each  individual  hunte!\ 

Q. — Does  it  include  the  payment  of  every  one  on  the  ship, 
including  hiri  price  jier  skin,  however  he  got  it.  whether  you 
call  it  a  lay  or  not.  and  intludiug  the  wages  of  every  one  on 
the  ship?      \. —  I  d(tn'r  (juite  understand  vour  ({uestion. 

Q. — You  knew  that  you  had  prest'nted  hen;  2t)  vouchers, 
did  you  not?      A. — Yes.  sir. 

Q. — .\nd  in  your  examination  you  stated  that  those  were 
the  vouclu'ra  for  the  money  you  paid  the  men  on  the  ship. 
-^   did  you  not?      A. — Yes. 

'  Q.'— And  paid  afl.  r  the  '•Pathtind"r"  was  warned?      A.- 

After  she  arrived  in  Yictoria. 

Q. — And  after  she  was  warned?      A. — Yes. 

Q. — Now,  you  say  you  do  not  understand  the  question,  and 
I  want  to  make  it  dear  to  you.  Do  these  vouchers  include 
ev«>rything  paid  the  men  on  the  "rathflnder"  after  warning, 
confining  your  answer-  now  to  those  men  who  had  a  price  per 
skin  or  lay  first?  Take  the  men  only  now  who  had  a  price 
per  skin  or  lay.  Does  this  include  them  all?  .\. — That  in- 
60  eludes  the  earnings  of  each  man  from  th»>  time  he  joined  tli  ' 
vessel  until  Ik-  was  discharged,  whether  h(>  was  on  lay  or 
wages;  so  much  per  skin.  There  is  one  hunter,  Dilbeit 
liad  an  allowance  liesides  his  prico  per  skin;  that  is  the  onlv 
one. 

Q. — Then  you  have  included  in  here  those  men  who  mighf 
have  been  on  (he  ship,  but  did  not  have  any  price  per  skin — 
merely  wages?       A. — Wages,  yes 

Q, — And  the  amount  paid  those  men,     according    to  the 
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voucht'is,  I  8iii)po8i'  ^ou  know,  is  |0,878.7(»?      A.— I  have  not 
totalled  that  up. 

Q-— i>o  yow  not  know  yet  what  they  amount  to,  Mr.  Mun 
sii'?      A. — 1  have  forgotten  now. 

ti.-  .\u(l  you  say  (hat  you  and  Caino  &  Munsie  paid  to  the 
men  who  purport  to  have  signed  those  papers  every  dollar 
of  that  amount  staled  in  the  vouehers?       .A.— Every  dollui- 
10  of  that  amount  was  paid  to  the  men. 

Q.— Hut  you  liavt'  stated  that  it  was  pai»l  after  the  warn- 
ing, or  after  ihe  ship  returned  (o  Victoria ?  A.— Part  of  it; 
liiere  were  ad^anl•es. 

Q.— You  8ai<l  a  luonu'nt  ago— I  want  you  to  have  that  in 
so  tlu-rc  will  he  no  mistake — you  s;<.id  a  moment  ago  in  an- 
other connection  that  that  includes  advances?  A. — Those 
receipts  includi-  advances. 

Q.— Advances  made  before  that  and  on  the  trip?  A.— Yes, 
sir. 

Q. — Did  you  furnish  the  captain  with  a  contingent  fund  to 
make  advances  from?  A. — Slop  chest  onlv. 

Q.— No  fund?      A.— No  fund. 

Q. — Tlien  the  advances  made  on  the  trip  were  from  the 
slop  chest?  A. — No,  they  got  advances  in  cash  at  Victoria 
before  they  sailed. 

Q. — But  there  were  no  advances  made  after  she  sailed  ex- 
cept from  (he  slop  chest?      A. — Except  from  the  slop  chest. 

Q. — Have  you  (he  amount  of  it  before  the  shij)  siiiled?    A. 
30  — I  think  so;  1  think  there  is  a  litth  book  showing  wages. 

Mr.  Dickinson: — I  now  ask  to  have  (he  2(1  vouchers  marked 
for  identification  and  (iled.  I  do  not  care  to  have  them 
printed,  your  Ilonours;  but  I  really  want  them  to  refer  to  the 
originals  in  the  matter  and  I  will  put  them  in  as  an  exhibit. 

The  Commiiisioner  on  the  part  of  the  United  States: — 
They  are  ma'-ked  as  exhibKs  hot  to  be  printed. 

40       Received  and  marked  *'Exhibi(  1:5,  V.H.,  Claim  No.  14." 

H. — Vou  have  said,  Mr.  Munsie,  (ha(  this  vessi'l  was  out- 
fi((ed  un(il  (October,  have  you  not?  A. — She  was  outfltted 
for  (he  season,  ]iresuming  tha(  (liere  would  be  suppli(>.4 
enough  (o  last  uii(il  some  (ime  in  October. 

Q. — She  was  a  vessel,  I  think,  of  about  (•(»  odd  tons?  A. — 
fifi  tons  is  her  registry  measurement. 

Q. — Did  you  have  the  cost  of  her  ou((it?  Did  you  prepare 
vouchers  for  that?       A. — I  did  not. 

Q. — And  ycMi  never  have?  A.— rN'o,  I  never  have,  not  for 
(lie  puri)oses  of  (his  Oonimission. 

Q. — You  did  not  give  us  yesterdav  the  total  number  of  me»i 
(Ui  that  ship?  A. — 1  don't  know  that  I  can  give  it  to  yon 
any  more  cori-cct  (h:in  from  tho.-e  receipts.  Those  were  the 
men,  to  (Ih>  best  of  my  knowledge,  that  were  on  (he  vessel, 
and  the  only  men. 

Q. — And  you  cannot  tell,  except  by  the  receipts,  the  num- 
ber of  men  on  (hat  vessel,  in  hunters,  and  in  crew  outside 
of  tlie  hunters?      .\. — No,  1  wouldn't  swear  to  it. 

(2.- -Nor  about  th"  number?  A.— About  20  would  be  the 
usual  crew. 

Q. — Did  you  t'XjK'ct  her  to  seal  in  Septemlier  and  October? 
A.— That  was  left  to  (he  discredon  (tf  the  captain  to  stay  as 
long  as  (he  weatlu-r  would  permit. 

Q.— And  outfitted  until  Octoln-r?  A.— Well,  for  the  sea- 
son, wiia(«!ver  that  was. 

ii. — Yoii  said  Oclober?  Abou(  October,  sav  the  beginning, 
that  would  be  until  her  ariival,  about  the  1st  of  October. 
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Q._WuH  sbe  outfitli'd  ns  liberally  in  portion  uh  .you  out- 
fitted the  "Carolemi?"      A.— I  preHunie  ho. 

Q.—You  did  the  outfitting,  did  you  not,  Mr.  Munsie?  A. 
— The  cook,  as  a  rule,  makes  out  the  list. 

Q.— The  cook  does  not  buy  the  Bupplh-s?  A.— Yes,  I  done 
the  outflttin|E>. 

Q. — You  did  the  outfitting  of  both  veHsels?      A.— Ych. 

Q. — And  was  she  outfitted  as  liberally  in  proportion  as 
the  "Carolena?"      A.— She  had  sufflcient  for  the  voyage. 

Q. — You  can  form  some  judgment  wlwther  8h*>  was  (»ut- 
fitted  as  liberally  as  the  "Carolena"  in  proportion  to  the  num 
ber  of  men  and  size?  A. — Well,  I  can't  answer  you  any 
closer  than  that.  She  had  what  we  considered  sufflcient 
provisions  for  the  voyage,  according  to  the  liut  given  by  th>^ 
cook.     ^ 

Q. — The  cook  did  not  pay  for  anything,  did  he?  A. — He 
did  not. 

Q.— And  you  did?      A.— I  did. 

Q. — The  uien  were  all  mustered  together  to  be  paid,  were 
they,  on  August  31.  1889?  A.— That  is  the  day  they  were- 
paid  oflf  at  the  cu8t«>m  houHe. 

Q. — Did  you  psiy  them  off  at  the  custom  house?  A. — Al- 
ways pay  them  at  the  custom  house. 

Q. — You  paid  them  all  on  one  da.y?  A. — They  all  signed 
clear  the  day  they  were  paid.  The  shipping  master  as  a  nile 
appoints  an  hour  in  the  day  to  pay  certain  ship's  crews  off, 
and  they  are  paid  off. 

Q. — You  paid  them  all  on  or  about  the  date  of  the  receipts, 
were  they  paid  all  on  the  one  day  together?  A. — I  wouldn't 
say  that.  I  presume  they  were.  Their  time  was  made  up 
to  the  .list  of  August,  and  I  imagine  they  were  jmid  oft"  on 
that  day. 

Q. — The  men  weie  shi]>ped  at  Victoria,  were  they?  A. — 
Yes.  thev  were  shijiped  at  Victoria. 

Q.— And  all  here?       A.— No. 

Q. — You  understand  me  as  saying  now?  A. — I  under- 
siand  you  as  saying  lutw.      They  are  not  here. 

Q. — Do  you  remember  how  many  of  them  are  here?  A. — 
I  do  not. 

Q. — Did  tlu-y  keei»  a  log?      A. — I  don't  think  so,  that  year. 

Q. — Had  Davidsim  sailed  with  you  befoi-e?  A. — I  believ.j 
he  had. 

Q. — And  do  you  no<  know  whether  the  "rathflnder"  on  this 
voyage  kept  a  log?  A. — Well,  the  ciiptain  had  charge  of 
the  ship.  It  is  his  duty  to  look  after  tlmt.  I  think  the 
ca)>tain  ti'stified  here  that  the  mate  could  not  write  and  he 
did  n<»t  keep  a  log.      t)f  course,  that  is  all  1  know  about  it. 

il. — You  d«)  not  know  anything  about  where  the  log  is? 
A. — I  do  not. 

Q. — Did  you  ever  ask  for  it?  A. — No,  exc^ept  since  this 
Commission  sat.  Captain  O'Learv  and  I  sjK)ke  about  it,  and 
he  said  he  didn't  know  what  became  of  it. 

Q. — I  tliongltt  you  said  a  few  minutes  ago,  Mr.  Mnnsie,  that 
that  year  you  did  noi  know  whether  they  kept  a  log  or  not, 
but  you  didn't  think  they  did.  Did  I  misunderstaml  you? 
A. — That  was  the  reason  I  said  that  1  did  not  think  they  did, 
Oo  of  course  I  did  not  know  whether  they  did  or  not;  I  was  not 
there. 

Q. — What  did  you  mean  then  by  saying  in  explanation  a 
moment  ago  that  you  heard  Captain  O'Leary  say  that  the 
mate  c(»uldn't  write  and  did  not  ktH?p  a  log;  tliat  the  captain 
attended  to  that,  and  wlu-n  you  askcnl  the  captain  here  at  the 
trial  he  said  that  the  log  was  lost.  Did  I  misunderstand 
you?      A. — 1  dcm't  think  I  said  that. 

Q. — I  may  have  misunderstood  as  to  the  time.       Did  you 
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not  »ay,  cither  at  the  tinif  when  the  liiptaiii  was  Hworn,  or 
when  .vou  were  pieiMirinjj;  for  this  trial  before  this  Ooiiiniis 
Hion  of  the  'Puthflnder"  case,  you  aslied  the  caittalii  for  the 
log  and  you  understood  it  was  lost. 

The  Commissioner  on  the  part  of  tiie  I'nited  States:— fl.- 
said  he  asked  the  captain  for  the  Ion,  ""d  ♦•'«  onptain  said  hi; 
(lid  not  know  where  it  was 

CntsM-exaniination  by  Mr.  Diekinson  lonlinued: 


y.— Did  I  not  understand  you  to  say  that  the  captain  said 
he  did  not  know  where  it  was?      A. — I  cannot  repeat  the  con- 
vei-sation,  the  fact  is,  I  do  not  know  anythinfj  al)OUt  the  loji;. 
(i. — Did  the  captain  tell  you  that  there  was  no  log  kept? 
A. — I  won't  say  thai  he  did  or  he  didn't. 
(J. — You  paid  off  these  men  yourself?       A.— 1   think  my 
2Q  imrtner.  Mr.  Carne,  wrote  the  checks  out. 
H. — Were  you  present?      A. — I  was. 

Q. — Was  your  captain  j>resent?  A — I  think  that  they 
well'  all  put  into  his  hands,  and  lie  took  the  vouchers  and 
checks  to  the  shipping  oHlce  and  the  men  were  signed  off  by 
the  shipping  master,  and  he  gave  them  their  checks 

il. — >\'hat  did  you  have  to  show  the  catch  of  each  man? 
A. — The  captain's  report.  His  meniomndum  of  the  skins 
taken  by  each  hunter, 
(i. — Have  you  that  in  your  possession?  A. — No,  it  would 
30  be  one  of  the  captain's  little  memorandum  books  that  he  kept 
aboard  the  vessel — his  private  book.  It  gave  the  numbei- 
of  skins  that  each  hunter  got.  and  it  may  have  Iteen  in  the 
ship's  articles.      I  do  not  know  where  it  was. 

Q. — The  ship's  articles  would  not  show  how  much  the  men 
caught  at  the  time,  would  they,  in  the  year  1HH!»?  A. — It 
might  have  been  set  opposite,  I  would  not  say. 

Q. — Did  you  continue  to  own    the  "Pathfinder"  in     1881)? 
A.— Yes. 
Q. — You  had  an  interest  in  her  after  her  name  was  changed 
40  to  the  "Pioneer"?      A.— I  did. 

Q.— When  was  the  name  change<l?  A.— It  was  some  time 
after  she  was  seiKt^d;  I  am  not  sure  of  the  year — perhaps  about 
1890. 

Q. — And  you  continued  to  own  her  since?  A. — I'ntil  sonu' 
time  in  1893. 

Q. — To  whom  did  you  sell  her?      A. — I  sold  hei'  to  a  nam 
of  the  name  of  Mci^rown. 
Q. — Did  the  "Pathfinder"  cvei-  seal  in  the  Behring  Sea  in 
,      tlie  month  of  Septemlter  prior    to  the  year    when  she   was 
warned  or  s«'ized?      A. —  I  do  not  know. 

(J. — Did  she  8<'al  in  Behring  Sea  in  tlie  month  of  Septem- 
ber after  she  was  warned  or  seized,  eitlier  as  the  "Pathfinder" 
or  the  "Pioneer."  while  you  had  an  interest  in  her?  A. — I 
do  not  i"emember. 

Q. — You  stntwl  in  your  direct  examiimtion  that  you  also 
owned  the  "Viva?"       \. — I  owned  her. 

Q. — You  bought  lier  about  flu   same  time?      A. — She  was 
bought  in  the  winter  or  early  spring.  I  think,  of  1887. 
60       Q. — You  were  also  interested  as  owner  with  your  partner 
in  the  schooner  "Mary  Taylor."'  were  you  not?      A.— Yes,  sir, 
I  was. 
Q.— And  in  the  schooner  "San  Diego?."  A.— Not  until  189.'?. 
Q.— You  were  not  interested  in  her  until  189.'{?       A.— Not 
until  1893. 

Q._Were  vou  not  her  registered  managing  owner  here 
when  she  was  registered  here  after  <(iming  from  San  Fran- 
cisco?     A.— \ot  her  registered  managing  owner.      I  should 
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not  havL'  bofii  il   I  was.       Ii  Hlionid  not  liav*'  l»u».'ii  (iiil  that 
way;  it  hIioiiKI  liavf  ht'cii  Hliip's  liiiHlmiitl. 

ii. — VViTc  .vou  aluo  intcrcHti'd  in  the  "Ma^  Ut'lk-?"  A.— 
K4>alinK  Hcliooiicr.  vch,  sir. 

Q. — Your  iiitircKt  in  the  "Carolcna"  pww  williont  Ha.vinjf? 
A. — I  WMH  an  owner  in  the  "('arolt-na."  alHo  the  "AiictuH." 

Q. — Now,  did  anv  of  the  vohhcIn  in  which  .von  were  inter 
t'rttcd  Hcal  in  llie  lt)>lirin^'  Ken  in  (lie  niontli  of  Heitteniber. 
Anv  of  .vour  maling  vesHels  about  the  eloHO  of  the  Healing 
Heason  in  lHi»(»?  A.— The  "Niva'"  in  1H89  Healed  in  Meptem 
ber. 

(J. — Do  von  know  what  ilmo  she  oaine  out?  A. — No,  I  do 
not. 

(J. — When  I  asked  you  as  to  the  "Pathtinder"  havinf;  sealed 
in  Sej)tenilM'r,  I  asked  whether,  subs('(|uently  to  tlie  yesir  18!t0. 
she  sejil«>d  in  September.  1  should  have  only  inelnded  1890, 
subsequent  of  the  s<'iznro?  A. — I  do  not  know  what  dates 
they  came  out  of  the  s<'a. 

Q. — Anionj;  the  vouclnrs  produced  at  the  hearing  tlie  other 
day,  these  arc  the  vouchers  you  ]trodnced  of  the  "Pathfinder?" 
A. — Those  are  the  vouchers. 

Q. — As  1  understand,  Mr.  Munsie.  you  produced  these  mere 
ly  to  show  the  jirici*  of  certain  thinjrs?       A. — Yes. 

Q. — You  did  not  produce  these  vouchers  to  sliow  what 
went  on  tlie  "T'athtinder"  did  yon?  A. — No,  not  exactly. 

Q. — T  notice  that  some  are  made  directly  to  the  schooner 
"Viva,"  ritles.  and  so  on.  Yon  did  not  mean  to  produce  the 
"Viva"  vouchers  in  the  case  of  the  "Pathfinder,"  did  yon.  A. 
— No,  tln'y  were  p.'isted  tof;(>ther.  and  T  did  not  care  to  tako 
them  ai»art;  they  were  tiled  that  way. 

Q. — That  is  not  why  T  am  referring  to  the  vouchers;  but 
yon  had  the  "Viva"  voucheiN  made  out.  TTave  von  none  of 
the  "Pathfinder"  vouchers?  A. — T  did  not  hare  them  made 
out;  that  is  the  way  they  came  to  us  from  TTardie  &  Flail. 

Mr.  I'eters; — If  my  learne<l  fi-iend  wants  to  have  all  thi' 
vouchers,  we  will  <;i\'e  him  all  the  vouchers  we  have.  T  hav<> 
deliberately  advised  these  nu-n  that  it  is  not  necessary  to  ro 
into  a  detailed  stalemeiit  of  onttits.  I  may  be  rijrht,  and  I 
may  be  wrong.  We  will  jiive  Ihem  all  (lie  v<»uchers  if  they 
ar(>  wanted,  but  that  is  the  reason  why  they  have  not  been 
put  in. 

Mr.  Dickinson  —The  i)oii<t  thai  I  desire  to  make — of  course 
I  am  not  suufrestintr  a  course  for  vou  to  pursiu'.  btit  I  wanr 
to  ascertain  fi<.in  |!ie  witness  if  he  can.  instead  of  producinp; 
the  voucliers  for  the  "Viva"  in  the  "Pathfinder"  case,  to  show 
the  pric<'s  of  ^liinRs.  produce  vouchers  for  the  "I'athflnder" 
in  order  to  show  those  prices. 

Mr,  Peters: — My  learned  friend  has  not  noticed  that  one 
of  (lu'se  vouchers  is  expn-ssly  for  the  "Pathfinder,"  iind  he 
has  another  one  "L.  <".  Smith,  sealiiifi  jiuns  at  !.").">  for  the 
'I'athflnder,'  p!)5;"  tliese  are  expressly    for  the  "Pathfinder" 

Crosscxamiiiiilion  by  Mr.   Dickinson  continued: 

(i.— Now,  Mr.  Munsie,  in  i)urchasin}j;  the  articles  for  these 
vessels,  did  you  buy  the  outfit  for  them  altoffether?  A. — 
Yes,  1  did,  I  think  T  did  at  one  and  the  same  time. 

Q. — And  do  you  desire  to  be  understood  as  say- 
ing that  a  voucher  which  was  paid  for  the  "Viva" 
and  marked  "Schooner  'Viva,' "  althoup:h  it  was  chang- 
ed, and  niiijht  be  charged  on  its  face,  to  the 
Bchoimer  "Viva,"  it  might  be  the  case  that  it  would  In 
distributed  between  the  "Pathfinder"  and  tlie  "Viva?"  A. 
— No,  T  do  not  wisli  to  be  so  understood.  We  claim  for  so 
many  shot  guns  taken;  there  are  other   vouchers  for  sluit 
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Runs  thcr»'  for  th«  vchwI  that  linv**  no  conncclion  witli  tliiw 
ciiHt'  wIihU'v*'!',  Itut  I  (lid  not  wisli  to  KO|mrule  tliem.  In  onr 
tiiiim  w«'  Htntt'  that  tlicro  are  clpht  Hliot  K'ihh,  and  this  in 
tlio  vouclior  for  (lie  shot  kiuib;  then  I  here  were  nine  L.  ('. 
Smith  Hhot  iim\»\  Ihene  were  new  gnnH  put  on  board  the 
"Pathflnder"  tliat  year. 

Q. — Then  ,von  do  desire  to  l»e  underntood,  not  (liat  they 
were  jHir'-haHed  for  the  "Viva"  and  then  diHtriltnted  In'tween 
the  "Pa tti finder"  and  the  "Viva."  but  that  what  Ih  marked  for 
the  "Viva"  went  to  th«'  "Viva,"  and  what  Ih  marked  for  the 
"Pathtlndi'r"  went  to  the  "Patlitlnder?" 

The  ComniiHsioner  on  the  part  of  the  United  StateK:-  In 
anHWor  to  yonr  tinentlon,  Mr.  PeterH,  he  tentifled  in  a  neiierii! 
kind  of  way  about  these  voudierH  and  wild  that  they  coven'd 
other  vesKelH  tlian  the  "Pathfinder." 

rroH8-<>xamination  by  Mr.  DickiuHon  continued; 

Q. — You  do  find,  do  yon  not,  as  to  the  rifles  and  ammuni- 
tion that  the  bills  were  separated  for  the  "Viva"  and  th.' 
"Pathfinder?"  A.— (Kxamlninn)— This  is  not  for  ammuni 
tion.  it  is  for  tools  and  so  forth. 

Q. — Whatever  is  marked  "Pathfinder"  went  to  the  "F'ath- 
flnder."  and  whatever  is  marked  "Vivn,"  went  to  the  "Viva'" 
.\.— That  is  riftht. 

Q. — Whatever  auminnition  or  whatever  ^uns  are  marked 
for  either  ship  wen    to  that  ship?       A. — Yes,  sir. 
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Oommiasioners  under  the  Convention   of  February  8,  1896,  between 
Oreat  Britain  and  the  United  States  of  America. 

Chambers  of  the  Legislative  Assembly, 
4"  At  Victoria,  B.  0.,  January  16,  1897. 


The  Commissioners  took  their  seats  at  10:30  a.m. 

Mr.  Petere: — We  wish  to  add  to  the  evidence  of  Captain 
Cotilson  a  statement  which  Mr.  Dickinson  and  I  agree  to  in  the 
ciise  of  the  "Winifred."  (,'iiptain  Coulson  says  there  is  no 
otlier  instance  in  his  \o\i  book  of  1S!)2  where  he  took  testi- 
iiioiiy  iiiuler  ontli  oti  board  ship,  but  there  was  only  one  other 
siizurc  for  violation  of  the  revenue  laws,  viz.,  the  "Lydia," 
'^  iiiid  (liei'c  no  teslimitny  was  necessary. 

The  "Pathllnd-  r. '  claim  Xo.  14,  resumed. 

Crossexaniiiialii!!   of   Wm.  Munsie   by   Mr.  Dickinson  con 
tinned: 

(I. — Hy  your  direct  testimony  when  you  referred  to  Octo- 
ber, do  y<Mi  mean  lo  be  understood  that  there  were  any  in 
structions,  or  conteniiilation  of  any,  at  the  tinu'  of  the  outfit 
of  (he  "Pii.thtinder.    tliat  she  w;i8  to  remain,  or  seal  in  the  sea 
in  October?       .\. —  \o,  sir. 

{}. — Or  that  she  was  to  remain,  or  seal  in  the  sea  in  Septem- 
ber?   A. — No,  it  was  left  to  the  discretion  of  the  captain. 

Q. — Was  it  und(>rstood  that  he  was  to  leave  the  s«'a  on 
the  1st  of  Se|»teniber?  A. — There  was  no  such  understand- 
ing. 

Q. — Was  he  not  ont fitted  to  leave  th(>  sea  on  the  1st  of  Sep- 
tember?     A, — No. 
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Q. — lu  llu'  yvut  1881),  Hpinikiiig  of  Caiitaiii  O'liuarj'?  A. — 
I  uiidi'i-Htaiid. 

Q. — Vou  aiv  qulti'  poHllive  about  that,  uro  you  Mr.  MuuHi*-.' 
A. — He  La«l  no  itoHilivu  iuHtnit'tiuuH. 

(i.— No,  but  aH  to  the  outtlt— ?  A.— lu  uuikiuK  Hie  outlli, 
to  tlu'  bi'Ht  of  our  kuowlcdge  wi'  Htti-d  liu'  v«'bhi'!  for  tlio  wIioIk 
HCUHOU  of  1881). 
10  ij. — IMd  that  iucludi-  hi  your  coutcuiplatiou  m'aliuK  tu'yoiid 
llu'  Ist  of  SfpU-uibcr?  A.— No,  I  would  way  that  it  eoutcni 
plated  M>aliu(f  bt'youd  tlutt  tinit*.  It  coiitcuiplated  Healiu^  an 
lon^'jiN  he  could  rt'iiiaiu  iu  the  Mt'a  for  wt-atlu-r  and  provlMiuuH. 
You  will  uuderHtand  that  we  UHually  put  im-ovIhIouh  on  ImnmiI 
in  caw>  the.v  im't  with  bad  wt'athor  rouiluK  houu',  tlu>,v  arc 
not  K()'iiK  t4»  fettaiTi'. 

Q. — The  pojp.t  In.  Mr.  MuuHic,  wht'tlicr  .v«»u  nincndHM-  that 

,vou  Hald  you  outtlt  led  to  lu-  k<>i><'  until  houh>  tiuu>  in  October, 

and  that  r(ni  iuhtructt'd  the  taiitain  to  nIuv  in  the  ma  uh  htn^ 

20  lis  poHHlbh'?      A.— That  wmh  thi"  cah-uhition— to  sthy  in  uh 

lon^  UH  llx'  w(  iitlu-r  would  |i(>rniit. 

Q. — Do  you  nu>an  it  to  be  undcrHtoiKl  tluit  th«'  taplain  waH  to 
Htay  in  the  Hca  in  Hcjttcuibcr  or  Oi-ttibcr?  A. — If  the  wcath 
t'V  permitted  and  he  had  ]>r(»viHionH. 

t}. — Now.  t'aptaiu  O'Leary  wuh  pretty  fauiilhir  with  llie 
biisineNH  and  len^'th  of  Healing;  did  he  remain?      A. — He  did. 

Q. — Did  you    sit    in    the    eourt    room    and    hear    OaptaI:i 
O'Leary'H  testimony  on  the  ot-easions  wlien  he  was  on  th" 
^Q   stand?      A. — 1  did  not. 

^  Q. — He  wa«  on  in  the  "Carolena"  ease  at  one  time,  and  then 
atiain  in  the  "Pathlliider''  ease,  out  of  order?  A. — 1  was  n<»t; 
in  the  eourt  room  at  the  tiu>e. 

ii. — Now,  on  pafie  77U  of  the  Ke«;ord,  Captain  O'l^eary  testi- 
IW'd  as  follows;  Uetween  lines  40  and  50,  testifyini;  as  lo 
'Pathfinder:"  "().— In  188!)  for  what  time  did  you  out- 
A.— Until  about  the  1st  of  Wei»tember.  I  generally  al- 
ti>  leave  llehriuK  Sea  abotit  the  1st  of  September,  or  tin, 
last  of  August.  (i.— Did  you  ever  lit  out  for  a  later  season 
40  in  Hehring  Sea?  .\.— Not  that  time."  Again,  below,  line 
5((;  "(J. — Xow,  in  H80,  for  whu*  season  did  you  outtit  in  the 
'rathtluder?'  A.— We  allowed  to  stay  in  the  sea  until  the 
Ist  of  September." 

Q._That,  with  a  month  to  couk  home,  wcmld  bring  you  to 
the  1st  of  October.  Did  not  you  understand  that  when  he  went 
out  with  that  outtit,  you  contemplated  that  he  was  to  seal  in 
the  sea  until  the  1st  <tf  October?  A.— .\s  long  as  the  weather 
would  permit,  he  had  provisions  t<t  stay. 

Q._Then  vou  did  not  contemplate  that  he  was  to  leave  tlir- 
sea  the  last  Of  .August,  or  tlie  first  of  October  when  he  set 
sail?      A.— That  was  left  to  his  own  discretion. 

Q._YoH  did  not  contemplate  it  at  the  time,  or  discuss  it? 
A.— It  is  so  long  ago  that  I  do  not  remember  what  we  did  dis 

CUBS. 

g._>'ow,  the  boats  were  outlltted,  were  they  not,  aud  the 
men  engaged  in  the  spring?      \. — Yes,  sir. 

Q._The  same  set  of  men?      A.— There  may  have  been  one 

or  two  men  now 

60       ii, — Mut  generally?       A. — The  same  men. 

Q. — And  sh<;  was  outfitted  for  the  southern  trip,  was  she 
not?      She  was  along  tlu'  California  coast?      A. — Yes. 

Q. — >Vith  the  same  men?      A. — Yes. 

Q. — .\nd  you  got  seals  on  the  southern  trip?  A. — Yes, 
on  the  southern  trip. 

Q. — Do  you  remember  how  many?  A. — I  think  there  was 
XiO  odd. 

Q. — Have  you  goi   anything  to  state  it  definitely     on    tlio 
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Boutlu'ia  (lip?      A.  -I  think  tin-  in<«Miut  hjiIi-  mIiow  it.     Tlit-y 
wt'io  HiiipixMl  i(«  LoihIoii,  1  tliinii  tlui<  Mr.  ri-lciH  Iiuh  tlmt. 

*<••— Vou  liavc  lit)  iiccoiiiil,  Hir.  of  tlii'  ivtiirn  of  hlmiIh  inad'j 
lo.voii  l».v  <'ii|tlniii  O'Lfiii.v  from  liu-  Moiillicih  trip?  A.— Wo 
«H<I  not  ki't'i*  iin.v  IkioUn  in  tlioHc  davM  we  Hquarcd  up  the  iir- 
t'ountH  in  ciicli  ^'*>iir. 

(2.— Vou  (lid  not  keep  aiiv  bookn  in  1SM!»?      A. — \<>,  Hir. 
10       <i.--V«Mi  wcir  owuinK  varioiiM  ships,  witli  yonrMelf  and  otli- 
or  p«>opl(>.  in  issij?      A.-  Vfs,  sir. 

Q.— Rnxani'd  in  the  Hcaiinf,'  husiiicss?       A.— Yes. 

Q.— And  had  iH'cn  since  ISStiand  1HH7?       \  —I  laid 

Q.— And  IMMH?       A.— IHMH  also. 

Q.— .\nd  .voiir  transactions  aniniintcd  to  s«»nic  hnndr(>dR  of 
thousands  of  dollars  in  these  .vears,  did  the.v  not?  A.— Nor 
in  the  earlier  years. 

Q.— In  ISW  and  ISSn  .vour  own  frnnsactions  in  liie  sealiii" 
hiwinesH?     .\.— Xot  so  tnnch  as  tlint,  no. 
20       Q._One  huiidn-d  thousand  dollars  a  vejir?       .\.— I   would 
not  «t.ny  now  how  much. 

Q— And  liisides  that  von  were  enpap-d  in  another  husi 
nesH,  were  you  not?     A. — Yes. 

Q.— Do  .vou  mean  to  say.  Mr.  Munsle,  that  you  n<'vei-  kept 
books  of  your  receipts  of  seals  from  your  captains?  A.— 
We  usually  took  them  just  from  the  captain's  little  memoran 
dum  hook  at  the  time,  and  we  would  make  out  the  nn-ns'  ac- 
counts. When  we  shipped  them  we  would  have  the  account 
-Q  sales. 

Q. — Did  you  keejt  no  account  of  the  receipt  of  seals  here? 
A.— No.  we  kept  no  hooks,  not  until  18!)l.  It  d<'pended  more 
on  our  hank  to  keep  the  run  of  the  cash  from  the  fall  of  1,SS!». 

Q.— Previous  to  ISH!»  you  had  no  bank  account?  A.— Ex- 
cept in  Ojirne  &  Munsie's  name. 

Q. — N'ow  you  outfitted  for  the  southern  trip  separately,  did 
you  not?  A.— I  am  not  jnst  sure  tiow  we  did  outfit"  that 
year. 

Q. — Did  you  keep  an  account    oT    your    outfit?        A. — No 
40  books  whatever. 

Q. — In  any  of  your  V(>ssel8?  A. — I  was  not  a  book-keeper 
and  did  not  at4(Mnp(  to  keep  Imoks. 

Q. — You  did  not  keep  a  biMdf-keeper?      A. — No. 

Q. — Then  you  cannot  state  whether  yon  outfitted  svparately 
for  the  southern  trip?  A. — I  think  it  was  for  the  southern 
trip. 

Q. — And  then  the  vessel  came  back  to  Victoria  afterwards 
from  the  southern  trij),  and  the  seals  wep;  imported?      A. — 
CQ   I  believe  so. 

Q. — Captain  O'Leary  rejxtrted  the  number  of  seals?  A. — 
Yes,  he  would. 

Q. — You  did  not  settle  with  your  nuMi  then  for  the  southern 
trip?      A.— No. 

Q. — Did  she  stay  loiijj  enough  to  ontfft  for  tbe  north?  A. 
— Yes.  bnt  I  think  that  there  was  some  stores  taken  (m  at  San 
Francisco  as  well. 

Q. — But  that  was  for  the  southern  trip,  was  it  not?  A. — 
Terhi'ps  {Kirtly  for  the  southern  trip. 
60  Q. — Did  you  take  any  on  in  San  Francisc(»  for  the  noi'thein 
trip?  A. — Well,  it  is  ju'etty  hard  to  sepjirate  it.  Mi.  Dick- 
inson. I  have  no  doubt  there  was  some  went  on  there  tor 
the  northern  trip. 

f) — She  did  not  po  into  San  Francisco  to  report  the  seaN, 
dill  she?  A. — She  was  towe<l  into  San  Francisco,  she  was 
seized.  < 

Q. — On  the  southern  trip?     .\.— Yes. 

Q. — Tiy  whom?  A. — Hy  oni'  of  the  revenue  cutters,  I  have 
for;  often  which  (jfie.     She  w<jnt  into  Drake's  Bay  in  distress; 
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bIu'  ko»  iuto  a  ;;iilo  of  wind,  licr  tiiul  tin-  "WaKiM-  L.  Kich." 
th(\v  w«'ii(  iii(o  fhiTf  for  repairs,  and  the  cutter  ciiiiie  alou^; 
ami  Hei/x'd  tlieiu  and  towed  tlieiu  into  San  Fnineiseo. 

Q. — She  was  not  seized  for  sealing?     A. — No. 

Q._And  was  disciiarjied?  A.— Tliey  were  lined  #l.(itM) 
each,  and  put  me  to  eonsiderabh"  expens(\ 

Q. — >v'here  is  this  i)late?    A. — Dral;e's  Ita.v. 

Q. — Yes.     A. — It    is  outside    of    San    Franeiseo     Harbour, 
10  about  40  miles,  I  presume,  outside  of  San  Francisco  liarbour. 

Q. — She  went  in  tliere  in  disli-ess,  and  was  seiz«'d  for  doin%' 
that;  was  she?     A. — We  were,  and  tlu>  pajM-r-s,  I  bear,  in  ctm 
neclion  witli  it;  llie  tine  was  reniiiled.  howevei. 

Q. — Tb"n  .voii  tliinli  after  her  beinj;  lowed 
— -.xoti  outlitled  i>;irlially  in  San  Francisco? 
some  stoi't's  put  «>n,  I  believe. 

Q. — Did   vou   discliar>;e  any   sldns  tlier»>?     . 
am  awai'e  of.  I  do  not  Ijnow,  I  have  forj;«>tlen 
think  so  tlioufjh;  I  was  not  tlu're  at  the  time. 
20       Q. — Had  tlie  "ratlilinder"  tinished  H<'alin};?     A.— Slie  had 
just  be<;un  her  voya};e.     Slie  went  down  to  commence  olf  tiie 
t'Ordel  lianks,  I  tliinli.  fjot  in  a  j-ale  and  liad  to  run  in  there 
for  repairs,  havinjj;  lost  her  rudder. 

Q. — Had  .she  fjot  any  seals?  A. — I  do  not  remember  now 
whether  she  had  or  not. 

Q. — l>id  she  go  into  Victoria  again  before  ccmiing  to  \'ic- 
toria?    A. — That  1  cannot  remember. 

Q.— When  did  she  outfit  first,  after  she 
southern  trip?  A. — We  first  (nit titled  hein 
30  southeni  trip. 

Q. — Do  you  not  understand,  .Vfr.  Munsii 
ed  to  sj>eak  alKtut  San  Francisco,  I  was  asking  you  distinctly 
as  to  whether  she  outfitted  at  all  in  San  Francisco  for  In-r 
northern  trip  to  HehiMUg  Sea?  A. — I  do  not  know  whether 
she  did  or  not,  I  would  not  sjiy. 

Q. — Did  she  go  into  San  Francisco  again  after  slie  had 
started  sealing  and  was  lowed  into  San  Francisco  under  sei 
zun 
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?     .\. — I  do  not  remember  whether  she  did  or  not. 

Q. — ^Did  she  afterwards  discharge  any  seal  skins  in  San 
Francisco  iH'fore  coming  to  Victoria  aftei-  the  time  of  the  al 
leged  seizure?     \. — Oh,  I  do  not  remember. 

(i. — lint  she  came  to    \'ictoria,    and    befor< 
l?eliring  Sea?       A. —  I  believe  that  she  did;  it 
that   I  have  forgotten.     I  went   to  the  Custom 
day  to  find  out  the  date  of  her  airival.  and  .Mi 
ised  to  give  it  to  me,  but  he  has  not  done  so. 

Q. — Now.  the  sjime  men,  subslanlially.   were 
when   you   outfitted    for   the   north?     .\. — Yes.    I 
were;  tlwre  may  have  been  one  or  two  changes. 

Q. — Hut  no  siibstaiitijil  change;  you  did  not  pay  any  one 
for  their  sealing  voyage  soufli?     .\. — 1  do  not  tliiiik  so. 

Q. — Their  lav.  or  tlie  .inioiint  of  money  iier  skin,  or  their 
wages?  .A.— T  do  not  lliiiik  s<i:  there  may  have  been  one  or 
two  discharged,  (u-  left;  sonieliiiies  liiey  run  away.  I  do  not 
remember  now. 

Q. — None  of  these  men  who  ran 
vouchers  that  yon  have  submitted? 

Q— The  "I'athflnder"   went    north  011 
fished  before  i-nlering  IJchriiig  Sea?  ,\. 

Q. — Had  you  an  account  from  C^aptain  O'l.eaiv  that  he  sen! 
down  witli  the  skins  that  <li"v  took  on  the  coast  before  enter- 
inc  the  Ih'hring  Sen?  .\. —  I  think  there  was  a  shipping  re- 
(H»ipt  came  down  with  the  skins  he  shipped 


away,  you  paid   in  theso 
.\. — I  do  not  think  so. 

the  coast,  and  then' 
-Yes 


Q. — Do  you  know  where  thai 
where  that  is. 
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Q. — The  skins  for  tlie  coast  catch  liefore  entering  Behring 
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Hoii  in  flic  North  I'iU'ifii-  Ocean  were  sliipiH'd  to  ^oii,  were 
tlicy  not?     A.— Yes. 

Q. — From  Sand  I'oiiit?    A. — I  bclii've  (Iiat  llu'y  were. 

Q. — On  wliat  sliip?     A. — I  believe  ■(  was  the  ''Wanderer." 

i}. — And  how  nianv  skins;  you  hav  •  not   fjot  the  sliippin;]^ 
ret'eipl?     A. — Five  Inin<lre(l  odd,   I   do  not   know   liow  iiiaiiy 
now,  between  TAW  and  <iO(l. 
IC       *'i- — ^  ""  have  kept  no  aceonut  of  the  receipt  of  these  skins? 
A. — Tliey  were  shipjM'd  to  Lcmdon. 

Q. — You  kept  no  account  of  the  receijit  of  the  skins?  A.^ 
No. 

Q. — And  you  do  not  know  where  the  shippinj;  receijit  is? 
A. — No,  I  do  not,  it  may  be  around  In  some  of  the  i)apeis  you 
had;  I  do  not  know;  I  have  never  looked  for  it. 

Q. — You  made  a  claim  in  !SS!I  for  the  seizuri»  of  the  "Path- 
tinder,"  and  pretty  imiiniillv.  did  vou  not?  A. — 1  think  I 
did. 

Q.— Kouie  time  before  (1<.  ISth  (►f  Octidier,  thai  is  the  date 
of  the  preseiitaticMi  of  your  claim,  you  bejjan  to  gather  data 
to  present,  did  you  not ;  claim  at;ain'st  the  United  States?  A. 
—No,  I  do  not  (hink  thai  I  bej;aii  to  gather  data.  1  claimed 
for  the  .•ikins  they  had  taken,  and  the  fjuns,  iind  the  ainmuni- 
ii(m.  and  what  they  had  taken  off.  and  our  prospective  catch. 

Q.— You  did  not  sejKirale  the  southern  calch  and  the  coast 
catch  in  arrivint;  at  the  number  of  men  vou  would  have  to 
pay?    A. — No. 

Q.— That  you  paid  in  accordance  with  the  vouchers  in  Auff- 
nst?     A. —No. 

Q.— In  jKiyiiifj  the  men  you  did  not  sejiarate  the  coast  and 
southern  cat<'h  from  the  Meliring  Sea  calch?  A.— They  wen> 
IKiitl  for  Ihe  jolal  catch,  no  separalioii. 

(i.— The  whole  season?     A.— The  whole  season. 

Q. — And  they  were  paid  on  jmiK-rs  submitted  to  you,  I  sup- 
pose, by  the  captain?     A. — The  caplain  usually  makes  out  — 

Q. — Did  he?  A. — Yes;  the  caplain  makes  out  Ihe  pay 
sheet. 

Q. — And  that  you  have  not?  A. — No,  thai  I  believe  fjoe-f 
into  the  Cuslom  Ifonse  foe  the  sliii>pin};  master. 

i}. — You  paid  on  llw  Cuslom  House  relurns?  A. — -The 
cuT'tain  makes  out  Ihi'ir  relurns.  and  thai  jfiM's  into  the  ship- 
;^i:..T  ortice.  simihir  lo  a  cIumiuc  for  their  money,  and  it  is — 

(i. — Now  tire  i|ucMlion  is — do  not  explain  Ihe  custom — the 
(iistom  IToiis"  is  what  I  was  n't'erritifi  lo — you  say  thai  tlie 
('a])tain  had  .-in  acconni  of  Ihe  seals  taken,  a  memorandum? 
.\.— Yes. 

(J. — l>i«l  yon  p'l  il?     \. — No,  llial  is  his  own  piivate  inem- 
5*^  oi-andum  book. 

ii. — Did  you  evei'  jjet  il.  is  the  simple  qneslion?  A. — 1  <bi 
nol  reinemliei-  wlicther  1  did  or  not;  F  may  have  had  it.  I  do 
ni>t  know. 

i}. — Wlial  liiiK'  did  Ihe  "Wamh'n  r"  }j;el  down  willi  the 
skins?  .\. — I  have  even  forji'oflen  that;  we  can  find  out  in 
Ihe  t'uslom  House,  1  Ihink,  Ihe  dale  of  iier  arrival;  perhaps 
about  the  latter  end  of  .lulv,  or  lli<'  lirsl  of  .\unust,  aloiifj 
there.  "* 

'K'  Q. — .\i'e  yon  interested  in  Ihe  case  of  Ihe  ''Wanderer" 
auainsi  lliel'niled  Stales  for  ^lO.dOO  for  intimidation?  A. 
— I  am  not. 

(J. — How  many  skins  did  you  iv'ceive  from  Ihe  "Wanderer" 
in  Ihe  season  of  1S,S!I'*  .\. — Individually,  my  own  individual 
skins? 

Q.— No.  sir.  all  the  skins  that  you  lo<d<  olT  the  "Wanderei'?'* 
A. — I  was  interested  in  a  few  of  them. 

Q. — IIow  maiiv  skins  did  yon   take  olT  Ihe  ''Wanderer"  in 
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tho  soiisoii  of  INS!)?    A. — I  was  not  j  lone  in  flic  chnrtcr  of 
fliaf  vessel. 

Q. — How  niiinv  skins  is  fh"  qiiesti  ,n;  we  will  come  fo  som(> 
other  question  next.  How  ninny  f.kins  did  you  take  otT  tlie 
"Wanderer"  in  ISSK?     A. — I  do  lut  renienilier. 

Q.— Did  you  take  i>.(l(l()?     A.— No. 

Q.— How  many?  A.— Tlieiv  would  be  in  the  iieijjliboriiooil 
of  .",0(10  skins  down  on  her  lOr  different  parties,  not  for  iiiv- 
self  alone 

Q— Vou  l)roii<;ht  the  .1  down,  did  yon  not?  A.— I  did  not 
I  was  a  partner  with  oiiers —  ' 

Q.— Wait  a  minute,  ^uu  will  have  plenty  of  time.  Have 
you  yol  any  aecuunt  of  the  skins  tlie  "Wanderer'"  hrou-ht 
down  in  l!S,S!»?     A.— >s'o  account  whatever.  " 

(2.— -Have  you  known  here  before  the  Commission,  Mr. 
Miinsie,  that  the  "Wanderer"  made  a  claim  of  $1(),U0(»  against 
the  I'uited  Slates  for  iutiniidatiou  in  keepiuy  her  out  of  lieh- 
ligu  .Sea?  A. — 1  knew  she  made  a  claim;  1  didn't  know  the 
amount. 

Q.— Vou  liired  the  "Wanderer"  in  that  year  as  a  cuuveyanc- 

iiig  ship  of  skins  taken  in  iJehriug  Sea,  did  you  not?       A. 

With  others. 

(2.— And  you  received  pay  for  briiigiii|u  Ihoge  skins  down, 
did  you  not,  yourself?  A.— Not  individually,  no.  E.  li! 
AliWvin  and  iiiyselt,  I  think;  Mr.  Uichaid.^,  1  am  not  sure,  con- 
jointly arranged  with  the  captain. 

(.i. — Ueceived  pay  for  a  large  number  of  skins  that  were 
biouyiit  down  on  tlie  "Wanderer""  in  lS>si»?  A. — 1  don't  re- 
member that  event.  1  don't  remember  what  the  ctmsidera 
tiim  was. 

Q. — Hid  you  receive  compensation,  you  and  your  confreres 
tiiat  you,  iiave  just  named,  your  partners,  or  your  joint  inves- 
tors in  the  venture,  did  you  receive  compensation  for  skins 
brought  down  on  the  "Wanderer"'  in  l8Slt?  A. — Naturally 
we  would. 

(l- — IK)  yon  remember  whetiier  you  did?  I  do  not  want 
ai-giiiiient.  A. — We  [laid  tiie  owner  of  the  vessel  and  the 
captain  so  hum  h  for  going  u|)  and  bringing  the  skins  down; 
any  outsiders  who  sliip)ied  skins  would  pay  us  for  them. 

Q. — Kid  liiu'v  pay  you  for  bniiging  down  upwards  of  5,1)00 
skins?  Take  your  own  figures;  liie  ligures  are  in  excess 
of  that.  A. — I  don't  remember  how  many  skins  cnme  down; 
a  little  over  ."».IHI(),  jicrliaps. 

Q. — Vou  had  all  ilie  skins  of  the  ".Mlie  1.  .Mger,"  did  yon 
not?       .\. — I  believe  her  skins  were  shipped  on  board. 

Q. —  Vou  got  ]iaid  for  bringing  them  down?  .\.— We  would, 
certainly. 

(^.—  Voii  did;  not  whether  you  would?  A.— Not  myself  in- 
dividually. 

(}. — What  I  wanted  to  know  is  whetiier  your  confreres  ami 
joint  owners  nv  your  i)aiineis  did  receive  pay  for  bniigiiig 
them  down?       A. — We  certainly  would. 

Q. — Vou  did.  is  the  question?  .\. —  1  don't  remember  much 
about  it  now.  I  had  very  liltle  (o  do  with  that  transaction. 

(}. — You  kept  no  books  then  to  show,  did  you?  .\. — We 
did  not.       E.  U.  Marvin  is  the  (Uie  who  did  I  lie  business 

Q.-  Ni'ver  mind.  The  (|uestion  is  wlielher  you  did  or  if 
you  did  not.  you  and  your  partner,  yon  I'iiii  say  so?  A. — 
It  was  a  transaction  so  long  ago,  Mr.  Dickinson,  that  1  have; 
forgotteii'nll  #*Miuf  this. 

Q. — Never  mind,  you  can  say  no  or  say  you  don't  remem- 
ber? .v.— Well.  I  say  T  don't  remember.  11  has  been  so 
long  ago  T  don't    remember  the  circimistam-es. 

'i."  Vou  iilso  got  skins  from  the  ''I.'ime!*  Haiiiiltoii  I/<'wis." 
did  you  not.  on  the  "Wanderer?"  A. — I  can't  stale;  I  don't 
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know  «inf  vcssci  («> day  iKmitivi'ly  that  wliipix-d,  outside  of  ni^v 
own. 

(J. — You  }f()t  skins  from  (lie  "Venture?"  A. — I  would  not 
even  swear  to  tluit. 

Q.— Vou  not  skins  from  tlie  "Anel?"  A.— Well,  I  don't 
icmember.  I  don't  rememlxM'  the  list.  They  were  delivered 
over  to  the  owners  in  Victoria,  wli(»ever  they  were;  who(?vor 
took  advantaK<"  of  tiie  opportunily  and  h!<ii>|»ed  skins  on  that 
vessel,  they  would  be  shi]»i)ed  to  I  lie  difi','r(\t  owners  in  Vic- 
toria, ajid  they  would  ]y.\y  their  iiroportion. 

(J. — Now,  it  was  (piite  the  custom,  was  it  not,  to  have  a  ves- 
sel to  brinp;  tlie  skins  down  in  those  yeai-s,  to  receive  skins 
from  vessels  that  desired  (o  discharge?  .\.— That  was  the 
first  year. 

Q. — It  had  not  been  the  custom  before?  A. — It  har.'  not; 
iliat  was  the  tirst  year. 

(I. — Was  the  cusiom  followed  afterwards?  .\. — It  was  for 
two  or  three  yc^ars  afterwards. 

Q. — Yon  had  to  do  with  the  management  for  your  i)artners 
in  the  venture,  did  you  not?  Do  you  remember  havir.fr  the 
•Mafrjiie  .M,..-"  in  addition  to  the  ".\i'iel,"  the  "Venture,"  the 
•.lames  Hamilton  Lewis,"  the  "Allie  I.  Alfjer,"  the  "N'iva,"' 
and  th(>  "Pathtin^ter's"  skins?  A. — I  don't  remember  of  hav- 
ing the   'Mafjcie  Mac's." 

ij. — You  were  not   itersonitllv  interested,  were  you,  in  the 
".Mlie  I.  Alfjer?"      A.— I  was  not. 
Q. — Nor  the  "James  Hamilton  Lewis?"     A. — No. 
(i.— Nor  in  the  "Venture?"'     A.— No. 
Q.— Nor  in  tile  "Ariel?"       A.— Nor  in  the  "Ariel." 
Q.— Nor  in  the  "Majjfjie  Mac?"      A.— No. 
(i. — Were  any  of  those  men  tiiat  wer<>  enjrafied  with  you  in 
liiiiiftinfi  the  seals  down,  to  vonr  kiiowledfjc,  interested  in  the 
".Mlie  I.  Alfjer?"       A.— No." 

Q. — In  the  "James  ILiiuilton  Lewis?       A. — No. 
Q. — In  the  '  N'entnre?"       A. — Not  to  mv  knowledfje. 
(2.— In  the  "Ariel?"      A.— No. 
,|0       (J.— In  tlu'  "Majrtrie  Mac?"       ,\.— No. 

(I. — You  yourself  wer(>  jiersonally  interested  onl;  in  skins 
that  were  brout>lit  down  by  tlie  "Waiidei'er"  from  tl  .'  "Viva" 
and  "I'athfiiuler?"       A.— that   is  all. 

Q. — .\nd  those  are  the  only  two  vessels  in  which  you  were 
interested  whose  skins  were  brought  down  on  the  "Wander- 
er?" .\. — Yes.  I  believe  afterwards  I  bought  fnmi  Nixon 
skins  from  the  "Allie  I.  .Mger." 

Q.— How  much   did  you    pay  for   them?       .\. — I   don't   re- 
iiicniber  now  what  I  did  pay  for  them. 
Q. — They  were  brought  down  on  the 
iliiiik  they  were. 

(i.— They  were  the  ".\liie  I.  .ViRcr's?" 
came  on  the  "Wanderer." 

il — You  said  a  moment  apo  that  yon  had  no  memory  of 
iiow  many  were  bronnht  down,  but  you  remember  that?  A. 
—1  d(m'l  remember  how  many  she  broufrht;  I  know  I  lM>ufjht 
Xixon's  skins  that   year. 

Q.—TTow  mndi  did  you  i>ay  for  them?  A.— I  don't  re- 
member. 

Q,_ran  yoii   renir-mber  the  amount   jier  skin?  .\.— No.  I 
diui't  reiiieiiibe:-  the  amount  jier  skin  that  I  paid  for  them. 
Q.— Nor  tlK'  numtier  of  the  skins?       .\.— No. 
Q.— .\nd   have  nothing   to  show?       .\.— The  accounr  sales 
will  show. 
(i.—Account  of  ".\llie  I.  WffWr       \—\  <1iiul<  «<>• 
Q.— .\re  thev  S(>parate(l?      A.— I  think  so. 
Q.__Tlie  same  account   sales  to  which  you  have    just     re 
ferred?     .\.— Yes.  T  think  they  are  the  orlfrinal  account  sales. 
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(Will.  Miiiisii^ — Cros8.) 

Q— Wui'Itl  i<  sliow  (lie  number  of  tlip  "AridV  skins  sep- 
iirale  from  tlic  otlitTH?  A.— No,  I  luii]  notLini;  to  do  wi(li 
the  "Ariel's." 

Q. — I  don't  want  tlio  account  sales  of  your  London  agent 
of  the  "Allie  I.  Alger."  1  want  what  you  paid.  A.— I  don't 
remember  what  I  paid. 

Q- — Then  tin  account  sales  from  your  T.ondon  agent  would 
not  show  what  you  paid  Nixon  for  (he  "Allie  I.  Alger's"' 
skins,  would  it?      A.— No.  it  would  not  show. 

Q.— And  were  the  "Ari^^l's"  skins  902?  A.— Haven't  the 
remotest  idea  what  they  were. 

Q- — Von  haven't  the  remotest  idea  within  500,  have  yon? 
A.— No,  I  have  not.  I  had  nothing  to  do  with  the  handling 
«>f  them. 

Q.— Did  the  "Ariel"  send  down  skins  on  the  "Wanderer?" 
A. — I  don't  even  know  that  the  "Ariel"  sent  skins  on  the 
"Wanderer." 

Q. — And  yet  you  bought  Nixon's  skins?  A. — The  Nixon 
skins  were  not  the  skins  of  the  "Ariel." 

Q. — I  meant  the  'Allie  I.  Alger;"  lliat  is  mv  mistake;  thf- 
"Allie  I.  Alger."  Was  the  amount  of  the  "AJlie  I.  Alger's" 
skjns  that  were  brought  down  on  the  "Wanderer"  9C2?  A. — 
1  don't  remember  how  many  she  did  have,  or  whether  even  it 
was  that  year  or  noi"^. 

Q — Yon  don't  n'meniber  whether  the  skins  bought  from 
Nixon  were  the  c.itch  of  the  "Allie  I.  Alger,"  or  whether 
that  was  the  year  the  "Wanderer"  brought  down  the  skins 
you  bought?  A.  — 1  don't  remember.  In  18;>0  the  "Mis- 
chief" went  up,  it  int\\  have  been  that  year. 

Q. — What  did  y«ni  r<  fer  to  your  account  sales  for?  Did 
they  not  go  to  London  i  \  the  same  kit  with  ih.e  "Pathfiiider's" 
skins  and  the  "Viva's?'      A. — The  account  sales  for  sevenil 


Q. — Do    not    (he   acc(  unt    sales    of    the  "Allie  I.  Alger's" 

skins  to  which  you  have  referred  embrace  the  same  account 

.^ales  as  the  skins  of  (lie  "Viva"  and  "I'athlinder,"  your  own 

40   ships?      A. —  K   would  be  (he  same  account  sales,  the  same 

account  sales  will  show  (he  sale  of  lier  skins. 

Q. — Did  you  at  (he  (inu  you  shi'iped  (he  skins  from  the 
"I'athlindei"  and  "Viva"  (o  i.oi'don  for  sale,  ship  skins  frcuu 
the  "Allie  I.  Alger"  lha(  you  b.oiigh(  Irom  Xixon?      A. — Yes. 

Q. — .\nd  (lia(  was  in  1SS<»,  was  it  not?  A. — I  am  not  sure  of 
tlie  year. 

Q. — .\nd  yon  will  not  swear  that  those  were  the  skins  that 
(he  "Wandcri'i""  biouglU  down?      A. — No.  1  will  no(. 

Q.— .\iid  you  will  not  swear  that  (he  "Wanderer'"  bnuiglit 
SO    down  any  skins  of  the  ".Mgir"  in  ISSO?      A.— I  will  not. 

Q. — .\iid  you  will  not  swear  within  .")(»(>  as  (o  the  number 
of  skins  you  bought  of  Mxon  of  llie  ca(<li  of  tlie  "Allie  1. 
Alger?""  A. — 1  doiTt  renn'inbcr  the  niiinlier;  it  was  about 
SOO.  I  lln'iik.  close  on  SIMl.  from  iiu'inory. 

Q. — Now,  she  did  bring  down,  you  say,  at  least  .^.000  skins 
—the  "Wanderer?""       A.— In   the  neigliborliood   of   .").OII(». 

Q.— Was  it  not  7.SI}?  A.^I  don"t  know.  I  had  nothing 
(o  do  with  the  htindling  of  skins.       1  w;is  a  party  to  sending 

60  1"'''  "P- 

Q. — Who  did  have  to  do  with  h:indling  tlie  skins?  A. — 
Mr.  E.  Ti.  ATarvin  had  the  handlinir  of  tlieiii. 

Q. — Did  you  have  your  share  of  the  jiretlts  of  linndling 
them?      A. —  I  think  thire  was  very  little  profit  in  it. 

Q. — Mr.  Miinsie,  will  von  answer  inv  iincstioiis?  I  shall 
appeal  (o  the  f'oniniissioners  if  yon  will  mtt.  Was  there  a 
profit,  whether  (rreai  or  small?  .\  —There  would  be  a  pro- 
fit. 
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(Win.  MuiiHic — Cross.) 

Q. — And  did  you  liiive  your  sliari'  of  it?      A. — I  would  have 
«i,v  sliare  of  il. 
Q. — Do  j'ou  know  what  you  got?      A. — 1  do  not. 
Q. — Do  you  know  wliat  you  and  your  joint  ownt'i-s  go<,  your 
joint  owners  of  tlio  vonturo?      A. — I  don't. 

Q. — Have  you  got  anything  to  sliow,  or  has  anyone?      A. — 

1  would  not  say  that  tlx'y  have  not.  hut  1  don't  think  there 

,0  was;  it  was  simply  an  oil-hand  transaction,     (.'aiilain  I'axton 

agreed  to  go  uj)  for  so  much  and  bring  the  skins  down  and 

it  cost  us  so  much  each. 

Q. — You  sat  here  and  heard  Caittaiu  I'axton  testify  in  the 
"Wanderer"  case?      A.— I  did  not, 

Q. —  Did  you  not  sit  right  there?  (indicating.)  A. — No,  not 
when  Captain  Paxton  testified. 

Q. — In  the  "Wanderer"'  case,  about  the  intimidation  of  tho 
Indians?  A. — No,  I  d(m't  think  1  was  in  the  court  when 
Captain  Paxton  gave  his  testimony. 

Q. — You  are  positive  about  that?  Captain  Paxton  testi- 
fied luTO  that  he  started  out  sealing  in  the  "Wanderer,"  his 
Indians  were  intimidated  and  he  could  not  go  on.  A. — I  was 
not  in  court. 

Q. — Did  you  hear  of  the  claim  of  tiie  "Wandeier"  being  re- 
sented?     A. — I  knew  of  his  having  a  claim  here,  yes. 
Q.— You  knew  at   the  time?       A.  -At  what  time? 
Q. — Since  the  Commission  has  been  in  session  here, 
you  forget  about  th"  "Wanderer"  having  a  claim  in? 
N>i;  1  say  I  know  the  "Wanderer''  has  a  claim  in. 

Q. — You  knew  at  the  tinu»  the  "Wanderer"  had  been  em- 
ployed by  you  and  others  in  that  year  to  bring  skins  down? 
.\. — After  she  ha<1  arrived  home. 
Q. — She  wa.^  em|)l(>yed  that  year?  .\. — That  year. 
Q. — Do  you  knctw  what  she  biought  home  with  her  when  she 
arrived  home?  .\. — I  havn't  the  remotest  idea,  had  noth- 
ing to  <lo  witli  her. 

Q. — Do  you  know  that  she  brought  down  soiue  spring 
calch?      A.— I  don't  know  that  she  did. 

Q. — You  did  no!  hav  her  bring  down  iiiiy  s])ring  catch? 
A.— I  did  not. 

(J. — You  sent  your  spring  catch  down?  .\. — The  "Path- 
finder." I  think,  came  in  liere  tliat  year. 

Q.— And  the  "Patlitinder"  that  year  also  brouglil  down,  did 
she  not,  for  tho  "Kate"'"  A.— I  believ<'.  after  the  seiznre 
there  was  some  skins  put  on  lioard  of  her  from  the  "Kate;" 
1  had  forgotten  all  about  (liat  until  I  heard  Mr.  Spring  say 
so  in  his  evideiice  liere. 

(J. — How  uiiiny  did  vou  get  from  tlii'  "l\:ite?"  Von  knew 
of  liie  coming  in  of  llu'  t;kins?  A.  -1  don'l  know  how  many 
she  brought  down  lor  I  lie  "Kale,"  have  no  i<lea. 

Q. — [t  was  a  mer<'  matter  of  acc(miniodation?  .\. — .\  mere 
inatli'r  of  a<'comiuodatioii. 

(^.—Y(m  charged  notliiiig  for  that".'  A.  — I'dcm"!  iliink 
so,  1  don't  rcini  tuber  anything  about  il.  I  think  they  were 
just  put  on  board  and  delivered  to  Mr.  Spring,  1  don't  think 
there  wiis  au\  cliarge  m  idi'.  not  to  my  recollection. 

Q.— Was  lie>  "Palhtinihr"  in  liciv  ;ifler  she  set  s  ,ii  for  thv' 
north  on  the  spring  cruise  foi'  the  co;isl  catch  .'      .\.- No.  not 
until  she  returned  in  August. 
Q.— .\fter  the  seizure?       .\.  — .Xftcr  the  seizui'(>,  she  returned 

lii'r<'  in  August. 

Q. —  |»i,i  v,iu  buy  ilic  NiNon  skins  1'oi  ^~.'2't  a  skin?  .\. — I 
(lou'l  reiiM  ndicr  tlie  price  I  paid.  1  have  110  idea  now. 

Q.—.\n.\  tiling  to  show?  A.  No,  1  have  nothing  to  show; 
1  think  T  inu  liiid  the  clir.  k,  or  al  least  the  entry  in  th(»  bank 
book  as  to  the  aiiiounl  I   paid  him. 
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(Will.  MiiiiHic — Cross.) 

Will  you  do  llmf?      A. — I  will  (cxiiiuiuiiig  bank  book.) 
TIic  NMxon  cluck  was  *«,118;  2(>th  of  July,  188i). 

Q. — Well,  I  hose  wtMV  llio  Nixon  skins?  A. — Those  were 
Ihe  Nixon  skins. 

ii. — Now.  dws  llia(  fix  in  your  mind  that  it  was  the  year 
IMS!)  and  not  ISi)(»  you  boufjlit  the  skins  of  Nixon?     A.— 1.<8!». 

Q. — That  was  the  year  tlu'  "Wanderer"  was  up  there  and 
10   bronniit  down  the  skins,  was  it  not?      A. — Yes,  but  I  won't 
swear  that  those  skins  eniiie  on  the  'Wanderer,"  1  don't  re 
nieniber  that. 

Q. — Hut  there  is  no  doubt  that  was  paid  to  Nixon?  A. — 
That  money  was  j)aid  to  Nixon. 

Q. — Paid  for  skins?      A. — Paid  for  skins. 

Q. — Was  that  the  date  of  the  payment  of  the  check?  A. — 
The  date  of  the  payment  of  the  check  by  tht(  bank  book. 

Q. — You  have  not  pot  th<'  clu'ck  itself,  or  the  stub  here? 
A.— No 

Q. — You  say  you  ke|»t  no  books  of  this  transacti<m?  A. — 
No,  in  those  yt  ars  we  depended  on  this  bank  book  to  keep  the 
run  of  oui"  cash. 

Q.— I  would  like  to  know  the  extent  of  your  transactions 
for  the  year  1>sS0  as  shown  by  your  bank  book.  A. — I  will 
let  you  know  them. 

Q.— Is  that  bank  book  by  the  month?  A.— No,  that  is 
Pariie  &  Afunsie's  bank  tialance.  I  had  no  bank  account;  it  is 
for  the  scl'.ooners,  it  was  dejiosited  in  Carne  &  Munsie's  bank 
account. 

Q.— And  is  that  ('ariie  &  Munsie's  book?       A.— It  is. 

Q.— nave  you  any  objection  to  my  scH'inR  it?  A. — None 
whatever,  I  liave  the  schooner's  bank  books  too.  if  you  want 
to  see  them. 

Q. — Von  have  th(>  schooner's  bank  books?      A. — I  ha^p. 

Q. — Separate  accounts  for  the  schooners?      A. — Yes. 

Q._\Vhen  did  }.>n  couuuence  that?       A.— 1SS9. 

Q_X,.v,.r  did  it  before?     A  —No. 
Q._\Vh.,t  bank?     A.— Rr;lish  Columbia. 
40       Q. — Does   this  cover  anvtlnnu:  else  than  the  senlins"  b"si- 
ness,  this  book^     .\.— Oh.  yes;  it  is  Carne  &  Munsie's  busi 
ness. 

Mr.  Peters: — I  would  like  ',,  have  it  stated  on  the  record 
that  we  have  no  objection  whatever  to  my  learned  friends 
examininfr  that   bank  book. 

Mr.  Dickinson: — .\nd  tiie  sealing  bank  book? 

.Mr.  Peters: — I  mean   to  say  that   we  have  no  objection  to 
50   your  examiiiintr  the  bank  books,  but  of  course  for  the  years 
not  in  dis])ute  there  is  no  reason  for  {roinji  into  the  business, 
but  I  do  not  suppose  you  desire  it. 

Cross-examination    bv    Mr.    Dickins(m    cuiitinued: 
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ii. —  Did  you  pay  as  much  as  $H  a  skin  lo  Nix<m?  A. — 
I  don't  remember  the  iiaraher  of  skins. 

Q. — l>id  yon  jtay  as  lii},^!)  as  |S  a  skin  to  Nixon?  A. — I 
(hm'l  retn<'mber — all  I  remember  now  is  wliat  1  see  here,  tlv.> 
60  total  amount:  I  don't  i'em<-uilM'r  tlu'  number  of  skins,  the 
account  sales  will  show  the  number  of  skins. 

(i.-^And  you  think  tliat  ^(i.llS,  wliich  was  a  transiiction 
i)y  yourself  in  which  you  made  the  purchase,  brnps  no  men- 
orv  to  your  mind  of  the  number  of  skins?     A. — It  d<»es  not. 

Q. — Nor  the  i>rice  you  paid?  A. — It  was  about  S(»0,  I  think 
it  would  be  about  S(Ht  skins;  I  have  a  faint  recolhction  th(>re 
was  in  tlie  neiuhi)oiiih(i<)d  of  S(Kt. 

(.1 — And  I  sujipose  you  pit   credit   from  Ni-s.>n  if  the  skins 


(Will.  M<iii8ic — Cross.) 
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were  brouj;lit  down  on  liie  "Wanderer,"  did  yon  not?     A.— 
lie  would  pay  it,  yes. 
Q.— He  did,  did  lie?    A.— Not  to  me. 

Q. — Would  i(  Ko  into  your  cn-dit  for  the  seal  skins?  A. — 
No. 

Q. — Iftheywerein  the  neiplibonrhood  of  800,  then  you  muftt 
have  paid  in  the  neighborhood  of  #7  and  soniethiiifj  per  skin? 
A.— Yes,  it  would  be  between  |i7  and  |S. 

Q. — Your  transaction  amounted  up  to  pretty  larjje  sums 
in  those  years  per  month,  did  thev  not?     A. — (>li,  ves. 
Q.— Sometimes  as  hiph  as  |S.'),d(K»?     A.— No. 
Q. — Sometimes  !|j>;i'J,(MK)?     A. — That  is  the  running  account. 
Q.— You  carried  a  balance,  did  you  not,  c^f  JfSS.dOd  to  PO.- 
0(10?    A. — No,  t'liat  is  the  total  deposits,  it  is  not  a  balance, 
by  any  means. 

Q. — Rut  your  transactions  run  as  high  as  eifjht  and  odd 
thousand  dollars?  A. — No.  not  in  a  month,  certainly  not, 
that  has  In-en  I'unnin^  for  a  whole  year. 

Q. — No  balance  struck;  in  January.  1880,  you  have  not  a 
credit  of  f  10,100?    A.— That  is  a  shiJHuent  of  skins. 

Q. — The  largest  business  carried  on  in  that  book  is  the  seal- 
ing business,  is  it  not?  A. — Yes,  sir. 
Q.  T'ou  were  largely  sellinj,'  your  own  skins?  A. — Yes. 
Q. — Did  you  carry  all  the  sealinji  business  in  which  you 
were  interested  in  th<'  books  of  Carne  &  Munsie?  A.— No, 
we  never  kept  tliem  in  the  ("arne  &  Munsie  books,  it  was  a 
sort  of  cash  transaction,  and  the  cash  would  be— 

Q.— Did  you  carry  the  larjjest  account  of  the  sealing  busi- 
ness in  which  you  were  interested  yourself  in  the  bank  ac- 
count of  Came  &  Munsie?  A. — Yes,  sir. 
(i.— Did  you  do  that  prior  lo  1889?  A.— Yes. 
Q.— And  the  lar>jesl  business  carried  in  the  bank  account 
of  Carne  &  Munsie.  such  :is  you  have  produced  here  was  the 
sealins-  business,  was  it  net?  A.— Well,  I  have  not  tiied  to 
total  up  to  sec  which  wa*^.  the  largest  amonnt  for  the  year, 
there  would  be  larger  deposits  at  one  time,  but  t.lu'  aggregate 
— 1  don't  know  which  is  (he  largest. 

Q.— I  think.  Mr.  Munsie,  that  you  bought  this  ship  in  Nova 
Scotia?    A.— Yes,  sir. 

Q.— And  Cii])iiiin  O'Leary,  who  has  been  on  the  stand  in 
regard  to  the  ••i'athfinder,"  was  there  in  Nova  Scotia?  A  — 
Ves.  sir. 

Q. — Examining  her?    A. 
because  after  I  bought  hei 
Q. — Fie  was  tliere?     A.- 
Q. — Did  you  not  take  him  from  here?     A.— No,  sir. 
fj. — Sent  foi"  liim  fi'om  liei-e?     A. — No. 
Q. — Wliat  did  you  jiay  for  her?     A. — I  bt>lii'V(>  originally 
?!L*,!l()0,  but  adding  the  cost    of  bringing  her  around   to  the 
coast  and  getting  lier  ready  here,  (he  total  was  about  |!4,42S. 
H. — That  was  when  she  left  Ilalifa.x;  are  tliosr  tignres  coi- 
rect?     A. — Substantially  correct,  yes. 
Q. — All  ready  for  s<>a,  was  slie?     A. —  Ves. 
Q. — Was  Mr.  Andrew  .1.  Mechtel,  otherwise  cal'ed  John  .\. 


—  I  don't  think  In 

I  engaged  him. 
-^'es,  sir. 


examined  Ik 
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ISechtel,  interested  with  you  in  these 
Not  in  the  vessels,  he  was  not. 

(i. — \\»n  lie  intei.  steil  wilh  you   in 
— Xot  in  the  vessel  h  rself. 

il—U)  the ''Viva?"     A.— N)t  in  tin 

(i.— In  tin-  "San    Di.  'o?"     A.— He 
"San  Di(>go." 

(i. — Were  you   interest    I   will»   liiin  in   tin 
owner?     A. — In   IslC!  ('a;."  and  myself  bough 

ti. — Will  you  tell  nn'  the  nann    <>(  youi  partm 
.Mnnsie?     A. — Frederick  Came. 


sealing  ves-els?     \. — - 
(he  "rathflnder?"     A. 


\e.-sel. 
was   the 


ownei'  of   (he 


"Siin   Diego'" 
her. 
in  Carn<' 


'' YTbI 

^ 

'] 

1 

\    t 

(i 

-iff 

'  r  ■      ;  ,  ■ 

1  1 

IP 

11 

I't't' 

;; 

1'  ^■' 

!i 

1 

!ii  '.'t' 

'      M 

''■''}' 

:    ;:!;;,!■  m; 

:■       ■'( 

30 


50 


60 


1564 

(Win.  Miinsie — Cross.) 


II 


10 


20 


tiM- 


III 


hiiil 


Q.— And   wli<»  wiiK  Frederick  fliune,  junior? 
the  same  one.  Frederick  Carno,  Jr. 

Q. — Was  Ihere  any  odier  Frederick  Oarne.  was  (liere  11 
FnMh'rick  (Jarne,  senior?  A. — Tlicre  is  a  Frederick  Carnc, 
senior. 

Q. — Was  lie  interested  in  either  of  the  shijm  a(  aav  time? 
A.— No. 

Q. — Nor  in  the  Itusiness  of  Carne  &  Mnnsio?     A. — No. 

Q. — Then  tlie  partner  in  your  l)usiiiess  was  Frederick 
<'arnue,  junior?    A. — Frederick  Carne,  junior. 

il. — Anotlier  ship  wa.^  tiie  'Mary  Taylor?''     A. — Yes. 

Q. — That  you  were  inter«'stcd  in?  A. — I  was  interested  in 
her. 

Q. — That  was  the  ship  yon  subsequently  sold  your  own  in 
terest  in  to  John  A.  llecht»'l  or  .\ndrew  J.  IJechtel.   was  it  not. 
or  conveyed  yitnr  own  inleri'st?    A. — Yes.  we  swapj*;  d  those 
two  vessels.     Mr.  Carne  and  myself  own<d  the  "Mary  Taylor " 
and  wi'  exchanp'd  foi-  the  "City  of  San  IHejro"  in  1S!K{. 

Q. — In  I8.S9,  you  .^ay  Mr.  Hechtel  had  no    interest    in 
"Pathfinder?"'     A.— Not  in  the  vessel. 

Q. — What  did  he  have  an  interest  in?     .\.— He  had  an 
terest — 

Q. — He  outfitttHi  for  the  sealinj;  voyafje?     A. — No.   He 
an  interest  in  my  prosi>ective  jirofits  of  that  year. 

Q. — In  the  sealin}j  business?     A. — Yes. 

Q.— Did  he  outfit  the  vessel?     A.— No,  I  outlittid  her. 

Q. — He  contributed  for  it?    A. — No.  I  outtitted  the  vessel. 

Q. — Ho  had  been  interested  in  the  sealiiifj  business  before 
with  you?    A. — Yes. 

Q. — How  did  hi'  acquire  liis  inten'st  in  the  prospective 
profits?  A. — In  ISSOmy  portnerandl  were  anticipating'  the 
purchase  of  another  vessel  in  Halifax,  and  I  borrowed  p.OlMt 
from  liim. 

Q. — From  your  partner?     A. — No,  from  llechtel  in  the  win- 
ter of  1887,  this  was  on  a  promisory  note,  in  the  winter  of 
1887  he  told  me  lie  would  endorse  payment  on  that  note  of 
Iif2,0fl0  providing  I  would  give  him  a  pro]K>rtion  of  my  ]>ros- 
4°   pective  jtrofits  from  the  "Pathfinder"  for  the  year  1887. 

Q.— That  is  1887?     A.— 1887. 

Q.— Now.  about  1889?    A.— In  1881)  he  also  bad. 

Q. — What  did  he  pav  for  that?    A. — He  paid  tlie  same. 

Q.— How  much     A.— f'i.tMM) 

Q. — How  did  he  pay  it?  A. — In  1887  he  endorsed  paynu'nc 
for  ^2.000  on  the  promissorv  note. 

Q.— In  1887?    A.— In  1887. 

Q.— How  about  188!l?  A.— In  1888  he  agreed  to  renew 
that  promise  and  h<>  would  also  give  me  ^1„^0t)  and  one  half 
of  mv  prospective  profits  in  the  "Viva"  or  one  half  of  the 
"Viva." 

Q. — Now,  Mr.  Munsie.  was  not  the  fact  well  understoed 
and  is  it  not  the  truth,  that  Rechtel  participated  in  a  halt 
interest  in  the  "Pathfinder."  a  half  interest  as  owner,  and 
could  not  take  th<'  title  in  his  own  name  because  he  was  a 
citizen  of  the  T'nit<'d  States?    A. — No.  that  is  not  c(»rrect. 

Q. — That  is  not  correct?  Now  let  me  ask  you  a  few  (jues 
lions:  You  know  that  he  did  become  a  British  subject?  .\. 
—Yes. 

Q. — You  know  he  was  an  American  citizen  then?  A. — I 
did  not  know  at  the  time. 

Q. — You  know  now  that  lie  was  an  American  citizen?  A. 
— I  do.  yes. 

The  Commissioner  on  the  part  of  the  TTnited  States:— 
What  do  you  mean  by  "then."  Mr.  Dickinson? 

Mr.  Dickinson: — He  knows  now  that  liechtel  was  an  Am- 
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irican  citizon  in  iss"  iiiid  l8^<!>.  IVrliiiim  'Tiiiti'd  Btates 
cili'M'n"  is  more  in  nccoidiincc  with  Hio  view  of  llic  ('oiiiiiiis- 
sioncr  on  Iho  part  of  (lie  I'liitcd  Slatt-s. 

Tile  OoiuniisHioiuM'  on  (ln'  iiai-t  of  (lie  I'liitcd  Stalos: — Tliat 
is  coi-rcct;  wlu'ii  .yon  s,iy  "ciiizt'ii  of  llio  I'liitcd  Stalt's."  wt* 
1<now  wliat  is  ni)>ant. 

Mr.  Dickinson: — Yes,  youi-  Honour. 

rrosscxainination  cuntinued  l^y  Mr.  Ditkinson. 


?     A.— I  did. 
A. — Some    lime 


in 


(i. — Now,  wiien  .von  k*><  tlie  "I'atiitiuder,"  Mr.  Mnusie.  .yon 
look  tlie  cnlire  inicrest  in  vonr  own  name,  didn't  you?  A. — 
^es. 

Q. — And  she  cost  y<iu  at  Nova  Seolia  ontlltled  and  itady 
for  sea  tlie  ainonnt  yon  liave  stated,  and  wliieli  we  liave  in 
proof  elsewliere,  #4.42H?     A.— Yes. 

Q. — Having  aocpiiretl  lier  you  brou^lit  her  here,  and  regis- 
tered lier  in  your  own  name,  did  not  yon'i 
''^       (2. — Yon  not  lier  here,  alioni     when? 
IHHfi. 
Q.— Karly  in  188(1?     A.— Yes. 

(^ — Ami  as  early  as  the  I2lli  of  .laniiury,  188(J;  of  the  64 
shares  which  were  (he  tolal  shares  of  tlie  ''Pathfinder,"  were 
(hey  not?     A. — Si.\lyf(nir  shares. 

(i. — Of  the  «4  shares,  on   (he   I2th  of  .lauuary.    188(i.  yon 

made,  or  t-aused  (o  lie  rej^islered,  a  bill  of  sjile  to  Frederi<'k 

Cariie  for  IG  of  these  shares?     A. — Hixteen  shares,  yes. 

<.}. — And  rifjlit  liere  will  you  tell  me  what  time  the  trans- 

3'^  action  occurred  in  Nova  Scotia?    A. — The  vessel  was  b<m>j;ht, 

I  think,  in  November,  188.5. 

(■i- — What  time  did  von  t,'et  buck  here?    A. — In  December, 
188!). 
tj|. — The  ship  had  not  arrived  then?     A. — No. 
iy — But  as  soon  as  you  not  back,  on  the  I8tli  of  December, 
you  conveyed  (o  Frederick    ("aiiie    1(»    shares?     A. — Sixteen 
siiares. 
Q. — Then  of  the  tide  in  yon,  on  the  same  day,  the  18th  of 
40   December,  188.'),  you   conveyed    to    yourself    and    Frederick 
<"arne,  as  joint  owners—     A. — As  joint  owners. 

ti. — Thirty-two  other  shares?     A. — Thirty  two  shares. 
ii- — That  left  you  with  l(!  share's  under  vonr  own  name  and 
title,  did  it  not?    A.— Yes. 
ti- — And  K!  shares  in  Frederick  t'arne?     A. — Yes. 
<i. — Thirty! wo  siiares  in  yourself  and  Frederick  Carne  to 
Ke(her?     A.— Exactly. 

(i. — Now,  on  the  same  day,  18th  of  December,  1895 —  A. — 
Kxcuse  me,  these  :?2  shares  ■(  was  in(ended  that  Carne  and 
-Munsie  siionld  take,  liu(  afterwards  5Ir.  Carne  repented. 

t^. — You  can  make  your  ow  1  explana(i<m  in  a  moment;  let 
iiie  follow  this  further:  Yo"  took  the  trouble  to  convey  Ifi 
shares  to  Frederick  Carne.  iid  tlieii  .'$2  other  shares  to  Carne 
it  Munsie.  The  result  of  it  was,  was  it  not,  to  leave  in  you 
:!2  shares  on  the  face  of  the  title,  and  in  Mr.  Carne  .'^2  shares? 
A.— It  would. 

Q.— Then  on  the  same  day.  December  18tli.  188.5,  you  and 
Cai'ue  executed  a  conveyance  of  Ki  of  these  shares,  by  way  of 
luakinp:  a  bill  of  sale,  (o  Andrew  .1    Hechtel,  didn't  you?     A. 
-Tlie  same  day. 

(2. — Then  on  the  same  day  you  executed  Jinother  mortgage 
Mil  of  sale,  dated  on  (he  same  day — you  and  Fred  Carne  ex 
tented  another  bill  of  sale  to  Mr.  Hechtel's  wife,  Mary  N. 
r.eclitel.  for  10  otlier  shares?     A. — No. 

t^. — \Vlu>  was  Myr<'  N.  Ueditel?     A. — It  was  a  mortgage 
to  Myre  N.  Bechtej,  the  brotlier. 
(i.— A  brother  of  Andrew  J.  Beclitel?    A.— Yes. 
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Q. — You  ilid  iiol  cxciiid'  ti  nicnlnjinc  cillicr  lo  Andii'w  J. 
Ilcclitcl,  or  (o  till*  otlitT — voij  ami  <'iini('  ilUI  nol — on  llic  loliil 
»hij>,  (lid  voii?     A, — ^^). 
(i. — Mill  only  on  1(1  Kliiircs?     A.— Sixlocii  NliiiifM  encli. 
(2. — And  .VOII  did  not  t-xcciilr  .1  iiioilf,M>{»'  i"  M.vic  N.  MimIi- 
t«'l  on  till'  lolal  ship,  hiil  of  U!  sli.irt'n?     A.-  Sixiccii  Hliiiirs. 

iy — So  tliiit  iiftcr  lilt'  IninsiM  lion  of  llu'  iSili  Dcci'mlMT, 
IHSri,  lijid  been  t'oni|il»'t«'d,  afli'i  'Hi  ;,'ol  liacK  1  .'i«  to  Vicloiia, 
and  iH'foi-r  Hit'  xhip  had  airivt-i>.  von  hatl  in  voiir  iiaiiii>  anil 
(!arnt''H  Il'J  HliarcM  unt'iiiiinilit'i'i'tl,  had  not  you'.'  .\.— Yfs,  Hi 
Hliart's  fiifli  untMitunibtMi'd. 

(j. — And  the  ItochtclH  had  a  nitiit^at^t'  on  I  lie  otht'i-  half  of 
thf  Hhip,  or  .'W  Hhait's?     A. —  Yt's,  for  a  loan  of  #1,(MKI  t-acli. 

i^. — Ont*  thtnisand  tlollaiH  t-aili.  is  it'.'  Now  hen*  aie  Honii' 
Hin);ular  fiKiirt's  to  wliit'h  1  tall  your  atttiitioii,  Mr.  Miinsic: 
Tilt'  Itilal  ftist  of  your  ship,  wliifli  hatl  not  yot  iirrivt'd  from 
Nova  Wt't>lia.  wiih  ^4,4'JS;  tlif  nioitKapi'  lt>  .\.  .1.  Kcfbttd  is  for 
just  fl.KIT.  I'xccntt'd  on  tin-  l.Sth  of  Dt'ccinbt'i',  lH!>r»,  and  the 
niorl;;afjt'  (o  Myif  N.  licthtt'l  is  for  just  fl.lOT,  t-xt'tutt'd  on 
the  saint'  tbiy  as  Hit-  bill  of  salt*.  Ntiw  if  yon  put  thcst'  (wo 
nitH-tjjagt's  of  if  1.1(17  (ofjflht'r,  tlid  it  t-vtr  octiir  to  you  (hat 
would  iiiako  jiisl  a  half  of  whiil  the  shiji  tost'?  A. — Exattly 
JHst  half  tilt'  cost. 

Q. — And  I'Xt'tud'd  at  thf  tinii'  tht'  bills  of  sale  wcri'  math'.' 
A.— Ye8. 

Q. — Did  you  borrow  fl.OOO,  as  you  said,  frtnn  A.  .1.  Utthtt'l, 
or  did  you  borrow  ^iljIdT':"     A.— I  borrowt'd  #1,000  from  t'at;h 
3°  of  thfin. 

Q.— IJut  you  put  in  a  iiiortnaj^f  for  the  full  value?  A.— 
For  (he  full  value. 

Q.— And  you  put  in  the  inortfjafje  (o  Myro  N.  Kethtel  thf 
full  vnliie  of  his  shares'/     A.— Yes.  the  full  value. 

Ci. — And  you  put  In — into  bt)lli  their  naineM  together — the 
full  value  of  half  the  ship  in  the  exact  fi},'ureH?  A. — In  the 
exat't  tijiiireM. 

Q. — Have  you  gt>t  the  niortjj;a>;e8'/      A. — Y'es,  I  believe  they 
40  are  there. 

Q.— \Yliere  did  Mr.  Myre  N.  Hechtel  live'/  A.— He  livetl 
in  Victoria. 

Q. — What  was  his  biisinesH'/      A. — Hotel  keeper. 
Q. — \Vith  his  hrotluM  ?      A.— ^Yes.  with  his  brother. 
ii. — Was  he  (he  yoiiiipr  or  (he  olth'r'/     A. — I  (hink  he  was 
the  youn};er  of  Hie  two. 

ii. — He    was    iiis    brolher's    clerk'/       A. — No.    (hey    were 
jtardiers.  I  believe  (hey  were  riinniii;;  (wt)  hotels — tine  each. 
Q. — Did  you  issue  any  note  with  tlieir  mortgage'/       A. — 
Yea,  there  was  a   promissory 

Q.— Where  is  it? 
discharged. 

Q. — The  mortgages   were  tlrawn   withtiiit 
The  promissory  note  bttre  interest. 

Q. — You  say  (hat  (he  proiiiissorv  noie  bore  interest. 
Yes. 

(2. —  Milt   (he   moHgagees   themseives  had  carefully  erased 
the  provision  tor  interest,  bad  they  not.  ^nd  underlined  the 
Co   words  "widioiU  in(eres(?"     A. — Hetause  (he  proniisstiry  note 
1  ore  interest. 

Q. — And  you  jait  (hat  in.  antl  erasetl  (he  provision  for  in- 
t  'rest?      A. — Yes. 

Q. — In  wht>se  liantlwrKing  are  (he  wortls  "without  inter- 
est" underlined?  .\. —  I  think  thev  were  made  u|)  by  my- 
self. 

Q. — Ity  your  own  self?      A. — Yes,  I  think  so. 

Q. — Antl   yon    erasetl    the    clansc:    ''Togctlicr    wi(li    iii(cresi 
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note. 
A. — Ob.  it  was  tlestroyetl  when  it  was 

interest?       A. — 

A.— 
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tlu'it'oii,  ill  till'  riitf  of  — ?"  tuid  v.rot«'  in  (he  vvoi'ds:  "ou  dt'- 
imiiidJ?"      A. — NVfll,  il  wiih  on  demand. 

il. — You  wroli'  in  llic  woimIh:  "on  dcnmnd?"      A. —  Yen. 

(i. — And  yon  citiHt*!,  did  .von  no(,  (lu'sc  wohIh:  "TLut  if  I  lie 

Hiiid  principiii  hnni  is  not  paid  on  (lie  said  day  or  

licirN,  fXccnIoi'H  or  adniinlHlraloi-H,  will  dni-in^  hucIi  tinu'  hh 

I  he  same,  or  any  (tail   I  hereof,  Hliall  remain  unpaid,  pay  tlu> 

10  ^i>id  iutei'esi  on  the  whole,  or  any  sni-h  part  Iheieof  as  amy 

for  Ihe  (inie  IteinK   lenndn   unpaid,  .it    the   late  of  jK-f 

cent,  per  annnm  by  lialf  yearly  payinentN  on  Ihe day  of 

and  Ihe day  of  in  everv  year,  ami  for  the  hef- 


ter  Hi'iMiriiif;  to 
not,  yourself? 


Yon  erasnl  all  tht*He  words,  did  yon 
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.Mr.  IVtei'B:— Would  you  mind  saying  that  these  are  printed 
there? 

.Mr.  Diekinson: — 'I'iiese  are  ]M-inted  words  in  the  blank;  wc 
will  have  them  in  evidence. 

The  witness — Thiu  was  only  as  collateral  security;  the  pro 
misHory  note  was  tlu  real  security  for  the  loan. 

('ross-e.xamination  by  Mr.  Dickinson  continued: 

Q. — And  you  also  erased  the  printed  words  in  tlie  form  of 
tlie  mort;j;ap'  in  reference  to  the  I'ower  of  Hale  which,  by  the 
.Merchants  Shippin<;  Act,  of  1854,  is  vested  in  the  said  "An- 
drew .1.  Hechlej."'  Yon  erased  Ihe  words  ''Shall  not  be  exer- 
cised until  the  sai«l day  of ,"  did  you  not?     A. — Yes, 


Ihe  promissory  not(>  was  for  12  months;  this  was  only  col- 
lateral security. 

Q. — Did  you  also  draw  a  niortpa<;e  to  Myre  N.   Hechtel? 
\.— Tust  the  nanu'. 

Q. — And  made  similar  erasures?      .\. — Made  similar  eran- 
nre.«(. 

Q. — If  x«u  borrowed  the  money,  and  it  was  a  transaction  of 
loan,  and  you  were  to  pay  Ihe  interest,  why  did  you  erase  the 
40   interest  clause,  and  also  thi'  jiower  of  sale  clause  for  default? 
A. — AVi'll,  the  promissoiy  note  was  really  the  security. 

Q. — Did  you  jjet  the  money  then?       .\.— Yes,  I    got    the 
mon«'v  at  the  lime, 
(j.-lllow  muili?      A.— *U,OtM»,  fl,<H»0  from  each. 
Q. — Did  you  get  it  paid  in  cluMpie?      \. — No. 
Q._I)U1  you  deposit  in  the  bank?      A. — 1  had  no  bank  ac- 
count 

Q. — Bnt  this  was  in  connection  with  the  .sealing  business? 
.\. — I  had  no  Hinkinp:  account  at  that  tim(<. 

Q._Onrne  &  Munsie  had?  .\.— Yes,  we  did  not  deposit  in 
r'arne  &  Mnnsic's  name  until  18S7. 

Q.— Wlwre  was  this  transaction.  Mr.  Munsie?  Where  yo\i 
received  the  ^sl.nOO  in  money?  A.— T  do  not  just  re- 
member where  the  transaction  was,  but  I  tliink  it  was  in  our 
store. 

Q._l>ir|  yon  receive  the  money  before  Roinp;  to  Nova  Scotia? 
A.— No,  not  at  all,  it  was  after  I  came  back. 
Q._Di,l  you  have  consultation  with  Mr.  Bechtel  about  buy- 
60   \nff  th«'  ship  before  yon  went  to  Nova  Scotia?       A.— I  do  not 
remember  that  I  had,  I  mipht  have  had. 

Q._Was  it  a  joint  enterprise  of  Oarne  and  ifunsie's  and 
Rechtel's?  A.— No,  fame  paid  m(>  the  sum  after  T  ramo 
back  for  his  interest;  he  paid  me  after  T  returned  from  Hali- 

fnx. 
Q._Yon  had  no  arrauffement  with  them  to  make  this  diyia- 

inn  until  after  yon  came  back? 

tion. 


SO 


\_ — It  wasi  my  own  tiansar 
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(Will.  MuiiHie — t*roKH.) 

Q. — And  tlM'.v  ailv:iu<>«'il  (he  money  without  8e*>ing  the  ship? 
A. — No,  it  wiw  on  tlie  pnKiiiMKOi'y  note  I  borrowed  the  inom-y. 

Q. — They  advaneed  (lie  money  wi(hou(  He4-ing  the  Hhip? 
A. — Oh,  yeH,  eertainly. 

Q. — You  did  not  know  tliat  (lie  IteehtelH'  were  American 
cittzeUH  then?  A. — I  do  not  (hinli  I  did.  No,  there  wai 
nothing  that  nhonld  i|ueHtion  it;  I  do  not  (liinl<  I  Icuew  it  at 
10  tlie  time. 

Mortjrajfe  from  C:irne  &  MuuRie  to  A.  .1.  Hechtel  reeeived 
and  nnirlced  Exhibit  14,  Claim  No.  14. 

Mortgage  friun  ('arne  &  Munsie  to  Myre  N.  Beehtel  received 
and  marlied  Exhibit  15,  Claim  No.  14. 

Q. — lluve  you  tallied  to  Andrew  J.  Itechtel  since  the  "C  iro- 
lena"  case?       A. — Yes. 

Q.— About  it?      A.— Yes. 
20       Q- — You  expressed  great  surprise  that  he  was  an  Ameri- 
can citizen  did  you  mtt?      A. — No,  I  have  known  for  some 
time  (hut  he  has  Itceu  an  American  citizen. 

Q. — Do  you  know  where  he  came  from  here?  A. — No  I 
do  not ;  I  do  not  know  even  now  where  he  ciime  from. 

ii. — IMd  you  know  (hat  he  was  an  American  citizen  before 
the  "Carolena"  cas"  was  trie*!?  You  knew  that  he  was  an 
American  citizen,  did  you?       A.— Yes,  certainly. 

Q. — Uefore  \<»u  were  on  the  stand  in  the  "Carolena"'  case? 
v.— Yes.  ".U 

Q. — You  knew  that  he  was  a  native  born  citizen  of  the  Unit- 
ed Htates,  did  you  not?  A. — I  did  not;  I  heard  it  said  that  the 
Americans  contended  that  be  was  an  American  citizen,  but 
just  when  1  knew  it  I  do  not  reniemb«'r. 

Q — You  said  that  you  haul  hc>:ird  that  he  was  an  American 
citizen:  Did  you  ever  ask  him  when  you  were  engaged  in  the 
sealing  busincHS  with  him?  A. — 1  do  not  know  that  I  ever 
asked  him  whether  lu>  was  an  American  citizen  or  not. 

y. — You  never  had  any  talk  with  him  about  it?      A. — No, 
4^    I  do  not  tliink  I  had;  1  took  it  for  granted  he  was,  I  supjtose. 

(j. — You  did  not  know  his  brother  was  an  American  citizen, 
did  you?      A. — Xo. 

y. — IHd  y«»u  not  know  from  Mr.  Beehtel?  A. — No,  I  never 
asked  him  whether  he  was  or  not. 

(j. — Y(»u  never  asked  him  about  his  citi/.ensliip?      A. — No. 

g._I»i,l  you  get  fl.OOO  or  fl.HH?  A.— I  got  |1,(HH). 
AVIien  Myre  N.  Iteclilel's  f  l.lKMt  was  pai<l  otT  it  was  paid  to  the 
atlministrator.  of  (he  «-Ht:i(e.  Mr.  IIayn«>s. 

Q. — Now,  after  Mr.  nech(el  became  a  British  subject,  did 
vou  have  anv  settlement  with  him?  A. — No  m'ttlement  at 
all. 

(j. — Of  the  mortgages  on  the  various  s!iips.  n(>  had 
mt>rtgages,  had  hi'  not.  in  the  same  faslsion  on  the  "Carolena" 
as  shown  already?  A. — Tie  had  a  mortgage  on  the  "Caro 
lena"  but  T  think  that  was  paid  in  1800. 

Q. — .\nd  on  the  "Viva,"  another  vessel,  he  had  a  mortgage, 
had  he  not?       A.— Yes. 

Q. — l>o  you  remember  on  how  many  shaivs?      A. — No,  I  do 
60   not  remember  the  number  of  shares  now. 

Q. — Tie  had  no  interest  in  (he  -'Viva?"  .\. — TTe  had  no  in- 
terest in  the  vessel;  it  was  a  loan  to  the  firm  of  Carne  «%  Mun- 
sie. 

Q. — You  did  not  give  a  mortgage  of  the  full  interest  in  the 
vessel?       .\. — No. 

<)■ — You  gave  a  mortgage  only  «»n  ttJ  shares  in  that  case, 
did  you?     A. — I  Is-lieve  i(   was  ir»  shiin's. 

y.— Mr.  Itechtel  hud  no  interest  in  those  Hi  shares,,  any 
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(WUI.  MUIIBK' — CroBH.) 

more  tJiau  he  had  an  int«  n-Bt  ta  Ihe  "Pathfliider"  on  tUene  32 
Khares?    A.— He  hart  no  interest  in  the  veswl  whatever. 

Q.— Hut  he  liought  the  "San  Dh-go"  in  hin  own  name,  dirt 
lie  not?  A.— Well,  I  lielleve  tliat  Came  &  Munaie  rtone  the 
ItusiuesH.  anrt  made  the  punlmse  of  the  "Cit.v  of  San  Dh'jfo." 
Q.— In  Mr.  iJeclitel's  name?  A.— For  Heehtel  and  b.v  his 
instruetlons.  Uy  hin  instructionH  I  thinlv  the  buitiueHH  wan 
rtone  throuKli  ourselves. 

Q. — Now  we  are  getting  at  it.  A.— We  do  not  wish  to  keef 
anything  back,  Mr.  Dickinnon;  we  will  tell  you  the  truth  the 
way  the  buHiness  is. 

(2.— Then  you  bcmRht  the  "San  Diej^o"  f<ir  him.  dirt  you? 
A. — Well,  he  wally  boiight  her,  but  it  was  left  for  us  to  do 
the  business.  I  believe  his  boy  was  ill  at  the  time,  and  he 
was  living  at  Auburn,  in  California.  His  lustruetions  to  us 
were  to  buy  the  vessel  for  him. 
Q. — Did  yon  go  down  and  buy  it?  A. — Xo. 
Q.— Who  dirt  it  for  you?  A.— Ross  anrt  Huelett,  of  Riin 
Francisco. 

Q. — Mr.  Beehtel  was  there  at  the  time?     A.— I  Iwliev*'  he 
went  from  Auburn  to  San  Francisco. 
Q. — That  was  an  .Vmeriean  vessel?     A. — I  lieliev«'  so. 
(2. — Anrt  she  regist«*red  in  Itechtel's  full  name?     A. — Yis. 
H. — Anrt   (lien  l)rouglit  here    and    re-register^Hl?     A. — Not 
for  several  ^i-ai-s  ntterwairts. 

(j. — Anrt  she  was  in  the  sealing  fleet  in  that  season?     .\. 
—Yes. 

i)   -Anrt  vou  had  no  interest  in  her?    A. — None  whatesi^r 
unt  .  18!)f5.  ■ 

Q. — Although  you  did  the  entire  business?     A. — I  was  ap- 
pointed agent  by  Ih'chtel. 

Q. — Did  you  get  the  numey  from  Hechtel  to  buy  her?     A. 
— The  money  was  alr4>arty  in  my  hanrts. 

Q. — Where  from?    A. — From  his  investments  in  my  ven- 
tures. 
Q. — Sealing  v«'utur»'s?    A. — Sealing  ventures. 
Q. — Then  you  usert  his  money  whicli  was  in  your  hanrts.  or 
40  in  the  hanrts  of  Carne  &  Munsie?    A. — Yes. 

Q. — In  the  hanrts  of  Carne&  Munsie?    A. — I  think  it  was 

in  the  hands  of  Carne  &  Munsie. 

Q. — In  the  hands  of  Carne  &  Munsie?      A. — I  Miink  it  was 

Q. — .\nd  then  yon  bought  the  "S;iu  Diego"  with  IJechtel's 

m<»ney  in  your  hanrts,  or  the  money  in  the  hanrts  of  Carne  A; 

Mun>*ie,  to  his  crertit?       .\. — Yes. 

Q. — Anrt  being  an  AmeHcan  ship  you  bought  her —  A. — 
Excus(>  me,  it  was  not  to  his  cr(>rtit;  Ihe  whole  business  was 
my  own;  he  simply  bought  so  mu<'h  of  my  pntspecHve  pr<»flrA. 
Q. — You  never  heard  at  this  time  that  he  and  his  brother 
were  I'nited  State's  citi/.ens,  as  a  reason  why  he  dirt  nitt  take 
an  int«'rest  in  the  v«>ss«'l,  insteart  of  tlu'  prosjM'cMve  profits? 
A. — Not  in  those  rtays.  but  afterwarrts  I  h(>arrt  that  it  was 
coutenrtert  that  he  was  an  American  citizen. 

Q. — Itnt  that  hart  nothing  to  rto  with  his  taking  an  interest 
in  tlu>  profits  instead  of  an  interest  in  the  vessel;  had  it  now, 
Mr.  Munsie?  A. — I  do  not  su|>pos«>  it  would  make  any  differ- 
ence if  he  took  iin  interest  in  ihe  vessel. 

Q. — Do  not  argue  with  me.     That  had  nothing  to  do  with 
lh«'  i-eiison?     A. — Nothing  whatever. 
Q.— Nothing  at  all?     A.— Nothing. 

Q. — Will  you  please  tell  the  Commissioners  why.  if  he  was 
fnkiugau  interst  in  the  business  in  Miese  ventures,  he  did  nor 
take  an  inten'st  in  the  vessel  at  that  time;  tell  the  Commis- 
sioners the  n>asoiis  that  were  stated?  A. — I  rto  not  know  any 
reastut  that  he  wtuild  have  for  not  tnking  nn  interest  in  the 
vessel;  tin*  vessels  were  (Uir  own  outriglit.  and  we  did  aot 
en 
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^WIll.  MuiiBic'— t.'nwH.) 

Q.— You  know  no  reason  why  it  Bliould  not  b»'  cloneil  iip  so 
that  hf  would  have  a  half  intereHt— or  whatever  his  interest 
waa— in  the  "Pathfinder?"    A.— No. 

g._Wlll  you  state  that  the  reason  was  that  he  was  an  Am- 
erican citieen,  and  he  could  not  hold  ownership;  in  not  that 
the  truth?    A.— That  was  not  the  wnson. 

Q.— Did  you  ever  offer  to  do    that    to    him?    A.— To    do 
what? 
,Q      tj._why,  to  give  him  his  intewst  for  what  he  paid  for  in 
the  ship,  to  n»present  his  interest  in  the  prolltH?    A.— Not  in 
1887. 
Q.— Did  you  ever  do  tlmt?    A.--Ke|H»at  your  (pieHtlttn. 
Q._ni,l  you  ever  offer  to  lleclito!  to  pive  to  liini  his  proper 
interest  in  tlie  ship  so  as  to  represent  his  int»*reMt  in  the  busi- 
ness?   A. — His  interest  in  the  ship? 

Q.— His  interest  in  the  sliip,  or  in  the  ships  in  which  you 
were  interested?    A. — ITe  had  no  interest  in  the  ship. 
Q. — Did  you  ever  offer  to  give  it  to  him  to  repn>wnt  his 
20  profits?    A. — No. 

Q. — Was  it  not  agiwKi  iM'tween  you,  that  Is-cause  he  was 
an  American  citizen  liis  interest  sluMild  Ih»  repn'senttKl  liy 
mortgages?    A. — No.  It  was  not. 

Q. — Now.  continuing  the  "San  Diego."  Slie  was  engaged 
in  tlie  sealine  buHiness;  were  you  inter«*8te«l  in  her  profits".' 
A.— Not  after  189.1. 

Q. — Were  you  l»efore  that,  auid  after  you  purchased  her  for 
Bechtel?    A. — Not  before. 

Q. — When  she  was  nailing  out  of  San  Francisco  in  the 
30  sealing  business  after  her  purchase  by  you  for  Hechtel?    A. 
— We  were  not  interested  in  any  of  her  profits  until  after 
189.1. 

Q. — Then  she  was  brought  hen«,  and  re-regisleii»d.  and 
H«*chtel  c«mveyed  to  you  .12  shares,  did  he  not?  A. — In  1893 
she  became  the  projs'rty  of  Cnrne  &  Munsie. 

Q. — No,  but  did  Mr.  Itechtel  convey  to  you  on  her  coming 

here  with  a  Rritish  n'gister,  and  after  h«»  became  a  Itritisli 

owner,  did  he  not  convev  to  vou  :{2  sliar<>s,  a  half  inteivst  in 

the  "San  Diego?''     A.— No,  he  did  not. 

40      Q. — Now.  you  will  not  be  imsitive  aljout  tluit,  Mr.  Munsie? 

v.— Positive  until  1890. 

<J. — Did  he.  in  189.1.  after  she  came  heit«  aft«'r  her  receiv- 
ing a  Rritish  registry?      A.— In  189.1. 

Q. — Y<»u  did.  for  yourself  individually,  and  not  for  t^nrne  &. 
Munsie,  n^ceive  a  half  interest  in  the  vessel?  ,\.— In  189.1 
Mr.  Carne  receive<l  an  interest  of  ,12  shares,  and  ni.^self  32 
shar(>s. 

Q. — You  to(»k  the  whole  ship?      A. — Yes. 
Q. — Do  vou  say  that  Carne  received  an  interest  in  189.1? 
5°   A.— Yes. 

Q. — Are  you  not  mistaken?  A. — .\t  the  same  time  as  ray- 
self. 

Q. — Are  you  sure  about  that?  .\. — Quite  sure. 
Q. — Is  not  this  the  transnciion:  That,  after  she  had  come 
hen'  and  got  a  British  register,  RiH'htel  conveyjfl  to  you  in- 
dividually, a  half  interest  in  the  "San  Diego."  and  that  aftei- 
wards,  in  1894,  he  conveyed  to  your  partner.  Mr.  Cni-n'.*.  the 
other  12  shares?  .\. — No.  that  is  not  the  transaction. 
60       Q.— That  Is  not  true?      A.— I  do  not  think  so 

Q. — .\nd  then  in  your  final  settlement,  after  RerliU-l  be- 
came a  Rritish  subject,  did  you  make  a  settlement  by  which 
you  to<»k  an  Interest  in  the  "Ban  Diepo."  "Pnrolenn"  and  the 
"Pathfinder."  and  conveyed  to  him — you  and  Mr.  (^arn«' — the 
whole  .'54  shares  of  the  "Mary  Taylor?"  A. — Vr.  Rechtel 
wanted  a  larger  vessel  than  the  "San  Diego,"  .lud  he  made 
a  proposition 
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(Win.  MunHie — Cross.) 

Q.— Nt'vor  iiiiiKl.      Dill  you  do  that?    A.— No,  we  did  not, 

<i- — Vou  did  not  i-orivo.v  the  wlioh-  intc>rcgt  in  Uic  "Mary 
Ta.vlor"  to  Bf.litfl?  A.— Yoh,  wv  coiivc.v»'d  tlu-  oiifiic  int«'r- 
«'Hf ;  W(>  niadi>  an  fXrIianRf  and  jcavo  liim  I'lOO  io  boot  between 
•;.^  two  voaw'ln.  and  niad*'  a  hill  of  sale  to  liim.  and  lio  made  a 
bill  of  milr  of  :{2  Hliaws  to  Mr.  Parno,  and  :\2  Hharcs  to  my- 
self of  tlio  'Tilv  of  Han  DleRo." 

Q.— If  tlip  V.'2  uliarcs  were  not  so  « onvo.vcd  to  Mr.  Cnrnc.  and 
wen'  ronvoyi'd  to  liim  in  tin-  ni'xt  voar!  wonld  yon  nav  tliat 
wcMild  not  bo  oorroct?  A.— Woll.  I  think  it  was  all  dom;  nt 
tho  ono  tim«';  I  will  not  swear  positivo,  hnt  my  opinion  is  that 
if  was  the  s»'lf  sam.'  tlmo.      It  miprht  have  boon. 

Q- — -Xftor  tho  tr,'tnsartinns  oocnrro*!.  yon  woro  not  ,i(»intly 
Intorostod  with  Rochto]  in  any  soalin^  vontnros.  woro  yon' 
A. — No,  nothing,  not  in  anythini;. 

Q. — That  ondod  \nna  ronnootion  topothor?       .\. — It  did. 

Q.— Tn  what  vrssols  did  tho  joint  intorost  of  Boolilol  ox- 
2Q  tond  in  tho  profits  of  tho  s(>nlinf;  bnsinoss?  A. — So  far  as 
I  was  ronoorned  to  tho  "Pathflndor"  and  tho  "Viva." 

Q. — .\nd  not  to  tho  "Mary  Taylor?"  A. — No;  he  may  hnvo 
had  in  tho  oaloh  from  Mr.  t'nmo;  I  do  not  know. 

Q.— Not  tho  "Candona?"  A.— Tlo  laid  nothiniL?  what  over 
to  do  with  tho  "Oarolona"  ontsido  of  tho  mortuaijo. 

Q.— Not  the  "Otto?"  A.— He  had  nothing  in  tlie  "Otto" 
at  all. 

Q.— Nor  the  "May  Belle?"  A.— Yes,  I  believe  lie  bonght 
an  interest  In  the  "May  Belle." 

The  Commissioner  on  the  part  of  tho  United  States: — Mr. 
witness,  did  T  nndorstand  yon  to  say  that  Mr.  Boohtol  had  a 
half  interest  in  the  Bohring  Rea  venture  of  the  "Pathfinder" 
for  1889? 

The  witness:- -He  had  in  my  profits. 

The  Commissioner  on  the  part  of  tho  T^nlt«l  Htates: — I 
want  to  understand  wbnt  the  interest  was. 

■^"^      The  witness. — It  was  a  half  interest,  and  it  was  Iwo-thirds 
of  my  interest. 

Cross  examination  by  Mr.  Dickinson  continued: 

Q. — It  would  be  a  half  interest  in  tlie  whole  vontuve?      \. 
— That  would  be  just  one  half  of  tho  Behring  Hen  venture. 
Q.— Ono  half  of  tho  not  profits?      A.— Yes. 
Q. — Where  is  Mr.  Beohtel  now?      A. — I  think  he  is  in  town. 

Mr.  Peters: — Mr.  Ik'chtel  will  probably  be  here  aw  a  wit- 
ness. We  admit  the  faet  plainly.  We  are  not  elainiing  in 
any  sha|)e  fur  the  ship  in  this  ease;  wo  are  only  elaiming  for 
the  venture,  and  wo  admit  at  onee  that  Mr.  Beclitol  had  a 
half  interest  in  tho  nrt  profits  of  this  business. 

H«*-dire<'t  examination  by  Mr.  Peters  e<»ntinuod: 

Q.— Is  that  right?      A.— That  is  right. 

Q. — In  the  net  profits?      A. — In  tho  not  profits. 

Q. — And  for  that  he  paid  you  how  much?      A. — He  p.iid 
Oo  me  ?2,(HM). 

Q. — And  ho  ro«'i'lvod  as  net  profits  liow  much?  \. — In 
1887  and  1888  In-  gave  mo  f.'»,OtM)  for  tho  half  interest  in  the 
"Pathfinder,"  and  one  quarter  interest  in  the  "Viva." 

Q. — The  matter  stands  in  this  way  for  th«'  year  188!):      Mr 
Bechtel  had  bought  from  yon  a  half  interest  in  tho  profits  of 
the  ventiiro  of  tho  "Pathfinder?       A.— I  really  owumI  three- 
quarters  of  the  vessel,  and  he  bouglit  two-thirds  of  my  Inter- 
est—he really  had  one-half  the  net  profits. 
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(Will.   MiiiiHiL' — Kc  diiLH't.) 

Q.— Aud  for  that  be  paid  to  you  f2,»KM)  lu  caHh?  A.— No,  1 
tbiuk  wc  had  the  uiouuy. 

<2. — Wt'll,  t'quul  to  cash?      A.— Et|ual  Jo  niHh. 
nicana  I  wiptnl  out  all  luy  iudvbtcduuHH  to  hini. 

Q. — You  have  lufi-n  askinl  hen-  about  a  birBe  nuiuboi-  of 
Mbi|»8  that  you  ar«  iulcieHtt'd  in:  You  aw  iuti'icHtfd,  voi. 
sa.v,  in  th«;  "\  iva?"      A.— Yes. 

Q.— Did  you  hav«?  au  intercMt  in  tlie  "Viva"  iu  188!)?      A 

YC'H. 

Q.— Did  you  bavf  au  inteivst  in  thy  "Mary  Taylor"  in  18W>? 
A.— I  am  nit  Bun-  what  year  wt-  bouxht  th«'  "Marv  Taylor;" 
It  wai«  in  1«W»  or  lH!M). 

Q.— Had  you  anyihing  to  do  with  th«'  '-Kan  Di«T«"  i"  IHH!)? 
A. — Nothing  whalcvfr,  exf«'|»t  Hhip'H  huKband. 

Q.— You  had  nothing  to  do  with  lu-r  in  ]S8J>?  A.— N«tth 
ing  whatever. 

Q.— Had  you  anything  t(»  do  with  the  "May  Helle"  in  1MS!»? 
A.— No. 

Q.— Had  you  anything  to  do  with  the  "Otto"  in  18S5»?  A. 
—No. 

Q.— Had  you  anyihing  to  do  with  the  "ArielaH"  in  I8><ft? 
A.— No. 

Q. — What  v«'HBelH  ha«l  y«Mi  anything  to  do  with  in  IHSO? 
A.— The  "I'athlind<  1"  .lud  (he  "Viva"  ah>ne 

Q.— Only  the  two?      .\.— Only  the  two. 

Q. — 80  that  all  theH<>  complieations  about  other  veHHelH  do 
not  apply  to  the  year  1SM!>  at  all?      A. — It  doeH  not. 

Q.— These  were  the  only  two  you  had  in  188!>?  A.— The 
only  two. 

Q. — Now  then  it  a;)]M>arH  away  bu«'k  in  1885  you  gave  two 
mortgagen,  one  yoin-Helf,  and  the  other  with  yonrsolf  and  Mr. 
Tarne,  to  Mr.  Bechtel?      A.— Yt'». 

(J. — Whieh  niortgagen  have  Itei'ii  produced?      A.— Yes. 

Q. — As  a  matter  of  fa«-t  have  Ihem;  two  mortgages  been 
paid  off?       \. — They  have. 

Q. — \\u\  has  a  fornnil  reieipt  foi-  payment  been  endorsed 
(Ml  the  bark?      .\. — It  has. 

Q. — Now  we  will  take  tlie  mortgage.  K.vhibii  15,  <»f  Carne 
it  Miinsie  to  Myre  \.  Mechtel.  when  was  that  paid  off?  A. — 
I  H<H>  it  w)is  diseharg«'d  in  the  custom  house  on  (be  4th  No- 
veml)er,  18{)(». 

Q. — What  is  the  date  of  the  receipt?  A. — tth  of  Noven: 
her.  1890. 

Q. — It  ivadM  as  follows,  does  it  not:  "In  consideration 
CQ  of  the  sum  of  one  thousand  dollars  (ft, 1100)  being  th«'  whoh' 
of  the  principal  sum  due  upon  the  within  mortgage,  the  r' - 
ceipt  and  payment  of  whic',.  I  hereby  acknowledge.  I,  the  Ad- 
ministrator of  the  jH'rsimal  estate  of  the  within  nKU'tgagee, 
do  beret»y  release  and  discharge  the  within  named  vessel,  th" 
"Pathfinder"  and  the  mortgagors  herein,  namely,  Frederick 
Tarne,  junior,  and  William  Munsie,  fnmi  all  claims  and  de- 
mands in  respect  of  the  |)rincipal  sum  within  mentioned,  and 
hereinunder  due. 

'Dated  the  Itli  day  of  November.  A.D.  1890. 


"Witness.  A.  L.  Ilelyen.  (Seorge  W.  Hnynes." 

That  is  the  endorsement,      ,\s  a  matter  did  .vou  pay  this 
money?      .\.  — I  paid  Ih"  money  by  cheque.  Ifl.OOO. 

Th.nt  is  the  endorsement.      Asa  matter  of  fact,  did  .vou  pa.y 
this  money?      A. — I  paid  the  money  by  cheque.  ?1,000. 

Q. — And  that  is  the  way  that  that  mortgage  was  settled? 

A.— Yes. 
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»i.— Wliiil  iw  Mm-  (liilf  il  wsih  piiitl?  A.— TIm'  tiali'  in  Nov«'in- 
Im'I-  mil.  1»<!H).  iliul  irt  (III-  iliili'  it  wiiM  ):iHh<-<l  in  (li«>  biink. 
<i. — Tlial  Ih  tlif  way  dial  niort^iiKc  wan  «liHp<»He<l  of?    A.^ 

Y«'B. 

(i.— The  oIImt  in«ntj?:iK«'.  Exhibit   14.  Into  alno,  wa8  that 
alH«»  |Hii<l?     A. — Tlial  watt  paid. 
(J. — 1h  tli<>r<>  a  r(f<>ipl  on  tlii'  bark  of  it,  an«l  what  day  it 
lo  WBH  m'ttk'd?     A.— Y«'H.  on  thi-  2lMt  day  of  April.  1H!»3. 

(|. — The  r<'<'«'ipt  n-adK  aH  followM:  ♦'ll«'«'t'iv«'«1  tlu'  nnm  of 
<'l«>vi'n  hnndrt'd  and  wvcn  «lollai'H  with  int<*r<'Ht  in  diH«-har>!i* 
of  tlu!  within  writitMi  Hc<ui-ity.  Dati'd  at  Victoria,  It.  C,  tiii> 
2lHt  day  of  April.  1S!>;{.  A.  .J.  l»«Mlit»'l.  Witni-m,  P.  A. 
tiowiMi."     A. — Yt'H,  that  \h  tln'ro,  that  in  the  rndorwinent. 

(J. — How  nini'h'  did  v«mi  artnally  pnv?  A.— I  paid  Ulni  f  I,- 
(HH). 

Q. — WaH  that  at  tlii'  tinii'  of  th«'  rccHpt  or  i»r«>vlouH  to  it? 
A. — That  waH  diMbn-tcd  in  th«>  pro]N>rtion  <»f  money  duo  mo 
20  on  hiH  Hhnro  of  th«>  <-atch.  I  hIiouIu  liav<>  Huid  in  annwor  to 
Mr.  I)i(-kinHou'8  (pioHtion  hint  ovoninK  with  n'fer*>n<-<'  to  tho 
Kale  of  tlu>  VOH80I,  in  1S!M),  Captain  Morgan,  who  waH  thon  tho 
nuiHtor  of  'he  vohwI,  and  Captain  Maker  each  lionglit  oiKht 
Hhares  in  her. 

Q. — I  want  to  deal  with  tliii*  mortgnf^i'  juHt  now.  Mr. 
IMrkiniMm  has  <-nlh>d  yonr  nttontion  to  certain  partH  of  thin 
niortpiKu  that  an>  Htrnck  out.     In  the  firHl  plac4>  the  wordH 

"Together  with   intercHt    then>on   at    tl»'   rate  of "  are 

Ntruck  ont,  and  it  \h  to  be  without  interoHl?    A. — Ych. 
i^      Q. — And  if  yon  wen-  going  to  get  it  without  inti'rent,  yon 
had  to  Htrike  out  thcHe  wordK?     .\. — Certainly. 

Q. — Further  on  it  Ih  nnide  payable  on  demand?  A. — YeH, 
K«>  far  iiM  the  mortgngcH  are  concerned. 

Q. — The  wordH  changed  tliei-*'  an*  "on  dennind?"  A. — Yes. 
I  think,  Mr.  PeterH,  that  it  wax  th<>  Itegintrar  of  CuHttiniH  did 
llial;  when  he  knew  it  wax  a  promiHHory  note  he  drew  hiH  red 
]H>n  through  the8«>  lineH. 

tj. — ^Ah  a  matter  of  fact  you  nay  thiit  tla-He  mortgngeH  were 
taken  Mimply  an  collateral  si«curity?  .\. — Kinip!y  ax  collateral 
wcurity. 

Q. — In  addition  t«>  the  mortgagcH  then*  waH  a  promiHsory 
note?  A. — Yen,  it  waH  on  knowing  that  that  the  n>gi8tnir 
put  hiH  r(>d  )K>n  through  thcM>  linen. 

Q. — And  the  mortgage  ntood  niniply  an  collateral  WK-nrity 
for  the  am<»nnt?     A. — Yen. 

Q. — Now,  I  want  to  jait  IIiIh  <|ueHtion:  There  in  a  formal 
discharg«'of  thin  mortgage  on  the  'JlHt  «»f  .'.pril.  !«»:{;  I  think 
I  underHtomI  you  to  nay  that  the  money  wan  not  paid  in  canh 
at  that  date?     A.— No. 

Q.— How  wan  it  jtaid?  .\.— In  the  adjuHtment  of  IiIh  pro 
portion  from  me.  There  would  Im-  an  adjuntment  for  that 
amount  due  uh  and  it  wan  can<-4'lled. 

Q.— An  allowance  to  whom?  A.— An  allowance  fr«»ni 
Heclitel  to  me. 

<i- — You  ow<'d  Mr.  Itechtel  ||,(HK>  on  thin  mortgage?  .\.— 
On  the  prondHHory  note.  . 

(/.—Now  I  waiit  you  t«»  tell  me  how  you  |Niid  that  fl.OttO? 
•^•— W«'ll.  in  the  adjuHtnient  of  our  accountK  there  would  b«» 
an  allowance  made  to  him  for  that  much. 

Q- — And  allowance  made  to  you,  you  mean?     A. Yen. 

Q.— In  other  wordH  then.   Bechtej   wan  giving    you    nion* 

oney;  in  that  the  case;  if  it  Ih.  it  in  all  right,  butl  want  to 
undenttand  wlmt  you  nu'an?  A.— <>f  courwe.  I  juBt  forget 
now  how  the  thing  wan  settled  at  the  time.  There  wa»  nn  al- 
lowance in  our  Hett lenient  between  ub.  >Vhat  was  coming  to 
me  I  would  arrange  it— 

Q— ^t  would  h«'  eredited  to  you?  A.— It  was  in  the  ad- 
juntment of  tln'  accountH  between  hiniBolf  and  myavlt. 
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Q.— And  in  llie  adjiisliiieiit  that  iiiiioiint  wan  taken  Jnta 
account?    A. — Yet*. 

Q.— That  amount  would  be  cliarned  to  you  In  tlie  account  r 
A.— W«>11,  it  w»»uld,  in  a  way  I  Huppoiw. 

Q.— Ab  a  matter  of  fact  waH  tlwni  aiy  written  account 
made  between  you?    A.— Tliere  wa«  no  wHtten  contract. 

Q._Nor  account?    A.— Nor  account.    Tlie  «cliooner'8  l>an){ 
lo  booltB  are  here,  and  Mr.  Diclilnson  can  look  all  throiiRh  them, 
and  he  can  hcc  every  dollar  that  Mr.  IJcchtel  got?      1  do  not 
wiHh  to  conceal  anything. 

Q._YoH  kept,  an  you  told  Mr.  Dickinson,  a  bank  account  of 
both  vonr  Hchoomuti  in  18S!),  or  really,  they  were  kept  in  the 
bank  book  of  Came  &  Munnie?    A.— Yes. 

Q.— You  and  Mr.  Came  carried  on  businesH  as  grocere?  A. 
—Yes. 

Q.— And  you  alBo  entered  in  this  speculation  of  the  sealing 
business?    A. — We  did. 
2Q      Q. — Dhl  that  come  into  vour  ordinary  busincfS?    A. — No, 
it  was  kept  separate  and  distinct. 

Q. — Except  so  far  as  the  banking  was  concemwl?  A. — 
Yes. 

Q. — Were  vou  equally  interested  in  the  ships  that  you  own- 
ed?   A.— No. 

Q.— Did  he  own  the  same  shares  in  the  "Viva''  that  you 
did?    A.— No. 

Q. — Did  he  own  the  sain«'  shares  in  the  "Pathfinder"  as  you 
did?    A.— No. 
30      Q. — Po  fn?-  as  your  sealing  business  is  concerned,  yon  and 
Mr.  f'iune  <>iitercd  into  that  as  a  S|ieculation,  en«'h  our-  owning 
difTerent  shares  in  tlic  ships?     A. — Different  Hhares. 

Q. — And  entitled  to  difTerent  shares  in  the  profits?  A. — 
Yes. 

The  Commissioner  on  the  part  of  TTer  Majesty: — ^The  ordin- 
ary grocer's  business  was  not  in  equal  moieties.  1  suppose. 

The  witness: — Yes. 
40      Re-direct  examination  by  Mr.  Peters  continuwl: 

Q. — Th<>  transactions  of  the  S4>aling  business  did  not  go 
through  the  books  of  Carne  &  Munsi«'?  A. — II  did  not  ap 
p4>ar  in  the  books  at  all. 

Q. — As  a  fa«'t  the  moneys  got  in  the  seiiling  industry  were 
deposited  in  the  bank,  and  the  cheqi.  ;■<»  for  some  of  the  ex- 
penditure* went  tlicough  it?       \. — \\  ent  tlirongli  the  bank. 

Q. — Now.  then,  in  18!)0  you  kept  yo<ir  bank  book  for  the 
sealing  business?    A. — Yes, 

Q.— Where?    A.— In  the  Rank  of  Rritidi  Columbia. 

Q. — Rut  in  what  account?    A. — In  raite  &  Munsie's. 

Q.— 8till  in  18!)0?    A.— Not  in  18!>0. 

Q. — Well,  that  is  what  I  am  asking  you  almut.  The  first 
time  that  you  opened  an  account  for  the  scho<»nera  alone  was 
the  31st  of  August,  188ft,  was  it  not?     A.— Yes. 

Q. — I'p  to  that  time  the  bank  account  was  kept  in  Came  & 
Munsie's  name?    A. — Came  &  Munsie. 

Q. — From  that  time  it  wxs  kept  in  a  separate  I)ook?  A. — 
Yes;  there  it  is,  it  was  in  that  book  and  there  is — 

Q. — I  mean  to  follow  it  on  in  that  way.  There  was  a  sep- 
arate account  for  the  schooner  business  alone  since?  A. — 
Alone. 

Q. — ^And  all  the  disbursements  of  the  schooners  are  shown 
there?    A. — Yes. 

Q. — And  the  receipts  that  the  schooners  earned  are  entered 
there  as  deposits?    A. — Yes. 

Q.— And  by  that  you  can  trace  the  transactions  of  the 
schooners  in  1889?    A.— Yes. 
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Q._l'|,  to  wliiit  time?  A.— rp  to  tlif  tliiif  llial  I  bought 
Cnrnc  out  in  the  full  of  ixm. 

Q.—Prom  18»5  .yon  hud  no  fonn<><'ti«>n,  I  helli've,  with  Mr. 
t'nrnp  nt  all?    A.— Nono. 

Q. — In  no  kind  of  buHineBH?    A. — None. 

Q. — You  are  ubBolut«'l.v  wparati'd?    A,— Sei»arated. 

y. — Now,  you  were  UHkt'tl  l>y  Mr.  DickiuHon  uh  to  whut  th«' 
original  cost  of  thiH  vimxel  wiih,  and  you  wiid  $4,428  at  Hali- 
fax, iH  that  right?     A.— About  that. 

(J.— Hlu-  coBt  »2,9(K»  firnt?    A.— f2,lMM)  originally. 

(i— And  wh«>n  Hhe  left  Halifax  hIic  <><ml  |4,42H?  A.— Y<'8. 
I  think  that  wan  it. 

Q.— Thiit  Ih  when  she  left  Halifax?  A.— Tliat  is  when  Hhe 
left  Halifax. 

Q. — Hy  th«'  time  nhe  came  here,  did  she  roHt  you  more?  A. 
— YeB,  ronsiderable  more,  and  there  wan  the  wear  and  t«'ar. 

Q. — Did,  or  did  not,  Mr.  Itechtel  KubHcrilie  any  imrt  pt  the 
o  money  that  it  had  coftt  to  bring  that  veHHel  around  there?    A. 
— None  whateve«'. 

Q.— Who  paid  it?    A.— I  paid  it  myself. 

Q. — Did  you  charge  any  proportion  of  it  to  Carne  &  Miin- 
sie?    A. — None  wluitever. 

H. — I  mean  t«»  Mr.  Carnt»  iHTHoiially?  A. — None,  on  my 
w'tum  he  bought  10  Hharen,  and  he  paid  me  for  them. 

Q. — And  he  paid  how  mueh?  A. — Junt  the  propoi-tion  th*' 
veHsel  eoHt  wlien  Hhe  left   Halifax. 

Q. — And  y«tn  paid  the  whole  eont  of  bringing  her  around? 
A.— Well,  tiiat  would  1m>  an  after  connideration,  tliat  \»  the 
proportion. 

Q. — Ah  a  matter  of  fact  .vou  gave  10  Hhai-«>K  to  Mr.  Caro.» 
»M'fore  the  veKm>l  got  here?    A. — Oli,  yen. 

Q.— What  I  want<Kl  to  know  in:  Did  Iteehtel,  at  any  time, 
ever  pay  \mri  of  the  ex|M>nHe  of  bringing  iier  around?  A. — 
Never. 

Q.— Din-etly  or  indimtly?  A.— Neither  dire<tly  or  in 
directly. 

Q. — Did  you,  from  time  to  time,  pay  interent  on  the  mort- 
gagen  that  wer«'  on  that  vensel?    A. — VeH. 

(j.— To  whom  did  you  ]my  them?  A.— 1  paid  them  to  A. 
.1.  Bechtel. 

Q. — Did  he  act  for  his  brotlwr  an  w«'ll  as  himwlf?  A. — I 
believe  that  he  acted  for  his  l)i-oth<T  an  w(>ll  aH  liimHelf,  and 
the  interest  wa8  endoi-ned  on  the  promiHHory  note. 

<i. — What  nite  of  interent  did  you  |Miy?  A. — One  per  i-ent. 
|M'r  month. 

Q. — You  Htated  here  that  tlie  vcHwel  Htattcd,  and  tiiiat  ymi 
liiiil  outfitted  partly  at  Han  Praiu-iHco,  and  tliat  she  had  tMH'ii 
51  Heized  Home  time  Im  fore  that  in  1SS!»?    A. — Ycb. 
Q. — And  towed  int«»  Wan  Fnun-lKco?    A. — YeB. 
Ci.— And  iiad  iM'en  tined  and  tlie  flue  remittetl?    A.— YeB. 
Q.— That  matter  ended  there;  then*  wan  never  any  mon» 
qacHtion  about  that?    A.— No,  there  was  no  claim  put  in  for 
that. 

Q.— Yon  then  outfitted  her,  an  has  lMH»n  ntated,  for  the 
northern  voyage  |)artly  at  Han  FraneiHco?    A. — I  think  that 
there  were  Home  Rtori»B  went  on  Iwnird  at  Han  FranciHco. 
Q._I  want  to  nBk  you  thin  qucBtion :    Have  you  any  meauH 

at  all  of  anHwering  d'iHtinctiy  whether  part  of  the  Hton*  that 

went  on  board  at  Han  FrancJHco  did,  or  did  not,  go  to  Rehring 

R,.a?    A. — No,  I   could   not   nay   whether  they   went  to  the 

Hehring  Hea  or  not. 
Q.— Ib  there  any  meauH  of  finding  that  out?    A.— No,  I  do 

not  think  bo;  the  maater  Ib  the  only  one  who  would  know  any- 
thing about  it. 
Q.— But  would  the  manter  be  able  to  nay  what  quantity  of 
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goodM  put  on  ill  Htm  Fmii<iKCo  n>iiiain<'d  wlion  hv  went  lo 
Itolii'in^  Ht'ti?     A. — I  «lo  no)  iliiiik  li<-  would. 

<^ — <'ould  (in.voiif  do  it  witlioiit  making;  iin  invenlor.v?  A. 
— I  do  not  tliink  ho. 

Q. — WiiM  un  invoniorv  mad«'?    A. — Not  tlint  I  niu  iiwiiro  of. 

Q. — Now.  .voii  wffi'  )iHk«'d  »H  lo  llic  lot  of  Hkins  tliut  wiuif 
down  in  tli«'  "Wuiidcivp."  It  Ih  a  fad  tliat  the  "Wandfiii" 
biiMiKlit  down  Honi<>  HkiuH  from  Hand  I'oint  lu  licru?    A. — 

Y«'H. 

Q. — And  it  is  a  fai-l  tlia)  voii  liad  munctliin);  to  do  with 
Mcndinu  tlu'  "WaiidiTci"  up?"  ,\.— I  had.  v.iJh  otlu>rH. 

(i.— I>id  you  fliartiT  I ,  or  what  did  you  do?    A.— It  wan 

not  a  rluirtcr. 

<i- — What    wan  it?     ,\. — It    wax    Hiuiply    an    arrnnp>ni)-nt 

witli  tiK'  captain  tliat  li«>  nI Id  pi  up  and  lu-inK  tlic  Hkiii<< 

down;  tlint  was  for  Roni«'  '-onNidcration.  Iiul   I  do  not  n-nicui 
Iwr  what  it   wan.     I   tliink  w«'  wi-ri'  to  pav  liiiii  ho  much  a 
30  immMi  for  IiIh  vchhc'I.  and  wo  wen-  lo  fiirnlHli  the  Hiippli«>H  and 
pay  tiM'  crew;  that  in  my  rcctdlntion  of  it. 

().— And  you  do  not  rcim'inlH'r  what  amount?  A.— I  do 
not  iiMncmltcr;  I  havo  not  tln>  Hlif;hl(>Ht  mollcclion  of  it  now. 

Q- — Tht«  "Wanderer"  did  go  up?     A.— Yen. 

(i.— And  broiiKht  down  lotn  of  skiiiB?     A.— Yt-H. 

Q.— You  hnvo  ntated,  in  all,  Honu-thinK  Hke  ."i.tMMJ. 
tell  118  really  what  the  nniiibi'r  of  Hkinn  wan  that 
down?    A.— No,  I  cannot. 

Q.— Home  of  Ihew  Hkinn  that  oanie  down  were  for  you?  .\. 
— Yen. 

Q.— And  Home  for  other  part ien?  A  —Home  foi  other  part ien. 

Q  — ^Vhen  they  came  here  di<l  you  tnk«'  delivery  of  the  wliuiv 
lot?      A.— I  did  not. 

Q- — Who  took  delivery  of  the  Hkinn?  A. — The  captain,  I 
believe,  delivered  «'acli  man'H  nkiuH  to  himiwdf. 

(i. — Did  every  pernoii  who  hniuuhl  down  nkiuH  |my  the  pro- 
piution  of  tlie  expeiiwH?  A.— I  think  that  Mr.  Marvin,  and 
niynelf,  and.  I  am  not  niire,  hut  I  think  .Mr.  Kitliet,  were  inter- 
enled  in  that,  and  tlie  Kkiim  that  were  brought  from  there 
I  think  we  all  r«-ceived  something  for  them.  I  think  we  all 
|>articipated  in  Home  little  profit. 

(J. — I)id  the  three  of  you  make  the  bargain  with  the 
"Wanderer?"      A. — Two  of  iih  I  know  of. 

{}. — And  if  any  other  people  neiit  skins  down  in  the  "Wand- 
erer," they  paid  you  a  certain  conHideration  for  it?  A. — 
Yes. 

Q. — What  that  was,  yoii  do  not  remeniiier?  A. — I  do  not 
remembtT. 

Q. — Now  then  you  sold  tlie  skins  that  came  down  to  you? 
A.— Yea. 

Q. — You  sold  the  skins  that  came  down  in  18S!»,  you  sold 
Imth  your  own  skins,  and  some  other  skins?  A. — The  skins 
tliat  1  bought  from  Nixon. 

Q. — Now  I  have  account  sales  here  of  soin"  skins  which  you 
did  Hell  in  ISSti,  as  1  umlerntand  it.  I^iok  at  that,  and  sec 
if  these  are  the  skins  that  were  sold  for  yon  in  188!»?  A. — 
YeH,  these  were  sold  in   188!>. 

Q. — la  that  the  original  account  sales  received  by  you  from 
London?      A. — That  is  tlie  original  account. 

Q. — I>id  yon  receive  from  L4mdon  the  net  amount  men- 
tioned in  that  account  nales?      A. — The  h.ihin<p  due,  yi'S. 

Q. — This  is  HuppoKod   to  lie  the  seals  from   the  schooner 

"Viva"  ex  the  "Caronn" A. — That   is  the  steamer  they 

went  to  London  in. 

Q. — And  that  shows  you  sold  how  many  skins?  A. — 872 
skins  for  |fi,900. 
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(Will.    MiiiiKif— lt«>  ilinM-l.) 

Mr  DlrkiiiMoii:— We  ohjtt-l  l«t  tliiil  t'ttlimoiiy. 

Mr.  IN'turs: — On  wliul  Kroiiiid? 

Mr.  IHrkiiiHoii: — <hi  tlif  i;ruun<l  that  tlicm;  an*  nut  tliu 
voiirhi'rH  eulltHl  fur.  Wo  vivrv  vxiiuiiiiing  with  rcKurtl  tu  the 
iiiiiiilH*r  of  MkiiiM  h«>  iMtiight  fruiii  Nixon,  and  nut  aM  tu  thu 
|iri<-«>  uf  thi>  HkinH  ht>  muM,  Imi  ih«-  |iric«-  Iw  paid  tu  Nixun.  I 
lo  do  not  think,  niav  it  pit-am*  Iht*  (^oniniiMHiontM-H,  that  my  karn- 
<mI  fri«'n«l  «-4in  Ki't  in  lh«*  Hah*  of  HkinH  in  liundun  fruni  thu 
hHunmut  "Viva"  in  IIiIh  ronii<-«-lion.  Tin*  ol»J«*4-t  of  unr  t^x- 
aininalion  wan  to  hIiow  ninipl.v  lli<-  nnnilHT  uf  HkinH  and  thu 
prin*,  and  th<'  pri«-t>  tlial  h<*  Hohl  tlit-ni  for  Inid  nothing  t<>  do 
with  it.  Tho  wilni'HH  lit'licvcd  tlial  Ih>  conld  tind  out  th<*  nam- 
htr  of  HkinH  if  li«'  rould  h<m>  Ink  a«-<-oiinl  nah-n.  I  did  nut  UHk 
liiin  an  to  tin*  prifi'  uf  th<'  Hkinn  Hold. 

Mr.  Pfti-rH: — M.v  Icarni'd  frir  ;d  hiih'I.v  d«M'H  nut  nrRUf  tliat 
20    wo  lU'o  not  onlitiod  to  recover  from  the  Anu'rinin  (Jovcrn- 
ni«'nt  the  (;r<>ateHt  auioiint  we  couhl  get  for  the  nkinH. 

Mr.  IMckinHon: — Art!  yon  vxaniininK  thin  wItneHH  now  in 
fhief  aH  to  the  price  uf  HkinH? 

Mr.  I'eterH: — IVrhapn  I  nliuuld  have  UHked  tu  <lu  hu,  bnt  I 
think  that  my  learned  friend  cntHH  examined  abuut  the  pricen. 

Mr.  DickinHun: — It  certainly  d«M*H  not  arine  from  my  crum- 
examinatiun. 

The  (JunimiHHioner  on  (he  part  uf  (he  I'nited  Rtat«>n: 
— Wonid  it  not  Im'  In-lter,  Mr.  I'eterB,  to  call  the  witnen^t 
anew  in  clii«>f  for  that  pnriH)M>? 

Ite direct  examination  by  Mr.  I'eterH  continne<l: 

(j. — Vuu  were  anked,  .Mr.  Munuie,  a  great  nnmy  «|ueHtionH 
with  regard  tu  certain  rece'pt^  tliat  yun  had  prudnced  from 
th«>  ditTerent  men  you  had  hired  iu  188!>.       I  want  lo  under 
Htand  if  thene  recei]itH  cover  tin?  whole  Heawni  of  18MJJ?     A. — • 
They   do. 

(j. — Not  only  the  Itehring  Sea  trip,  but  the  wlude  neaHon? 
.\. — The  whole  neaHon. 

li. — Now,  you  were  anked  about  the  l«>g  of  the  "I'at binder." 
Where  Ih  the  big;  do  yon  kntiw?      .\ — I  d(»  not  know. 

ii. — Have  you  any  bookn  ctmnected  with  the  "I'athtlnder'* 
that  ymi  have  not  produced?      .\. — \«»ne  whatever. 

(J.— You  have  neither  the  big.  nor  the  mrnling  book?      A  — 
No.       The  log  books  were  never  taken  care  of.  if  there  wei-e 
r,      "".V. 
.50       Q.— Have  you  looked  f,»r  the  log?       A.— I  have. 

(}.— When'waw  it  that  tin-  "IV-ithtlnder'"  changed  her  name' 
,\._Kon(e  time  after  the  neiisure.  I  think  tliey  did  if  in  1SJM>. 

Q. — Were  there  anv  otiier  alterations  made  on  her?  A  — 
Nu. 

Q. — Now,  you  were  be^jinning  to  explain  lo  Mr.  Dickinnon 
Ihiit  originally  there  was  a  liill  of  sale  given  by  yonrself  to  Mr. 
t'arne  from  y»»u  of  :W  sbarcH.  and  there  wan  also  a  bill  of  Hale 
given  bv  v«»u  of  15  nbiireH?       .\. — Y''s. 
ro       (J.— That  1»  light?      A.— Ych. 

().— In  the  "I'athHiider?"       A.— In  the  «l»atli«nder." 

Q._I)i,l  <'nrne  continue  to  hold  that  intereBt  in  the  v.-hhcI? 
A. — No,  he  did  not. 

Q._\VI,y  not?  A.— He  connidered  that  ir»  Hliaien  were  all 
that  he  would  care  to  carry  on  IiIh  «>wn  account. 

Q._Ilow  WiiH  It  settled;  what  was  the  end  of  it?      A.— The 
end  of  it  wnH.  that  in  borrowing  thlB  money  the  Bt'chtelH*  ctm 
Hidered  their  secnrity  would  be  greater  if  bin  name  was  on 
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'  5;« 

(Win.  MiiiiNii'— Kidinrl.       II.  M.  Tlioriiton— l>in>('l.) 

(Ill'  iiioi'lt;ii)rr,  mill  III'  i-oiiiU'ii(i'«l  (o  li'HVi'  it  hIiiiiiI  iih  il  wiih 
■  ImiI,  if  till'  vi'MNi'l  lia|i|H'iiril  to  iniikc  11  Iomh,  I,  of  inym'lf,  wiHihl 
III'  i-fH|MinHilili'  for  il,  mill  not  In*. 

U. — Mr.  ('iirtii*  only  liiiil  Id  iiliiir«-N?      .'\.— 10  Mhiiri'H. 

(J. — Ami  yiMi  liiiil  till'  otIii'rH?      .\.— I  hnil  tliroo  ipinrtoni. 

H. — Now.  iiltont  iIiIm  vi'Hwl,  (ho  "May  Itclli';"  when  iliil  ,vuii 
(CC't  liiT  in  till'  llrHt  |)liin-?  A. — Wr  Imil  outflttiil  for  hoiiu* 
linrlii'H  that  liiiil  owni-il  lior,  mic]  (hi'y  k"^  !■>  <1**l*^  '*>  <■"• 

(i. — I  iiHkiil  .voii  (o  (I'll  nil'  wlion  you  ko(  lii'r?  A. — I  for- 
ff'i  now,  ofTliiiiiil. 

Q.— Aliont  wlint  ywir?  A— I  lliink  U  wouM  Im'  alioiit  iSOn, 
or  1W»2. 

iy — It  waH  liMiK  rftor  (liin  (ranwii-tion?  .\.— (Hi,  Iimik  af 
(it  (IiIh  (ranHiir(ioii. 

Q.— Hail  Mr.  Hiiliti-I  liail  miv  inti'roHt  in  tin-  "May  Bi'llo?' 
A.— Yi'S. 

Q.— WaH  that  bi'fori',  or  aftor.  Iii'  wan  nntiiriin»'i1?  A.— 
It  wiiH  nftor  III'  wait  natnraliziKl. 

Q. — Anil  (IiIh  wan  a  (raiinardon  yonm  afti'r  IRSO?  A. — 
Yoam  nftorward". 


Tho  i-nw-B  of  (he  "Anna  Biik."  thi'  "Oraw,"  (I Dolphin" 

anil  (III*  "W.  IV  Haywaril"  wit*'  ri'minii»<l. 

^°       Uenry  M.  Thornton  wa»  called  an  a  wKneiw  on  (he  i»art  of 
the  United  Btateti  and  duly  Hwoni. 

Direct  examination  by  Mr.  Waifi'n: 

Q._\Vhere  do  you  roHlik',  Mr.  Thornton?  A.— At  preHent 
I  reHide  in  Tort  lilukely,  WaBhinj,'(oii  TerrKory. 

Q. — What  is  your  buninesH?    A. — Marine  engineer. 

y. — llow  long  have  yoii  iM'en  a  marine  engineer?  A. — I 
luive  been  a  murine  engineer,  liceiiaed  by  the  United  Btatei 
^o  (Jovern     "ut,  for  eleven  yeain. 

Q. — I.  ive  you  ever  held  a  ma«ter'8  papem?  A. — I  have, 
8ir. 

(^. — And  you  have  alBo  been  a  pilot?    A. — ¥«■«,  sir. 

(j. — llow  many  years  have  you  been  up  here  on  Puget 
Hound?  A. — I  have  been  11  years  on  I'uget  Hound.  1  am 
in  iiiv  eleventii  year  on  (he  Hound. 

Q,.:_When  did  you  flist  ri'slde  in  Seattle?  A.— Well,  1  re- 
Hided  theii'  just  eleven  yearn  ago;  I  arrived  im  June  12,  18M(. 

Q. — .\nd  yoii  were  (here  tliroiigli  (he  year  1H8(J  and  the  yeiii 
18H7?  A.— No,  I  was  only  there  for  a  short  time;  I  went  up 
to  Port  Townwnd  on  (he  lOtli  of  August  and  took  charge  of 
a  steamer,  and  remained  in  Port  Townsend  for  two  and  u  half 
years.  I  did  not  reside  in  Heattle;  I  was  just  there  tempor- 
arily for  a  mondi  or  no;  my  home  wtui  in  Port  Townsend. 

Q. — Yon  have  IM'en  president  of  the  Engineers'  Associa- 
tion on  the  Sound?    A. — For  two  terms,  yes,  sir. 

Q. — Were  you  employed  to  inspect  the  machinery  of  the 
"Anna  Heck,"  the  "<!race"  and  (he  "Dolphin"  after  they  wer? 
towed  to  Port  Townsend?  A. — Yes,  shortly  after 
60  they  were  towiil  to  Port  Townsend  I  was  employwl 
by  (Captain  Kaynor  to  go  on  board  them  and  insiiect 
them,  and  see  what  condition  the  machinery  was  in.  He  had 
been  after  me  two  or  thn-e  times  before  that  to  go  on  board. 
I  (old  him  that  if  he  felt  like  paying  me  to  go  down  I  would 
go,  but  If  he  wanted  me  to  go  for  charity  I  did  not  care  to  go 
down  and  get  all  dirty,  and  things  like  that.  He  agreed  to 
give  me  a  certain  sum  if  I  would  examine  them. 

Q. — He  WHS  repreH<>nting  Liebes  ft  (^o.,  of  Ran  Francisco? 
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1579 
(Hcniy  M.  TlnHiitoii— IHn-tl.) 

A. — He  MiitI  Hint  li«>  wiut  n-pn-wntiiig  n  cotiiiinny  iinil  Ihiit  he 
waiiti>d  tliia  done  for  u  conipiniy,  and  I  luiid  that  if  that  wan 
MO,  the  rnni|>auy  wuh  iilde  to  piiy  nie 

Q. — Y«»ii  were  jMild  for  .voiir  w«»rk?     A. — Ye«,  Hlr. 

g, — Dill  yoii  Ko  down  .'ind  make  any  inH|M>ction?  A. — I 
did,  and  H|M'nt  ei^ht  or  ten  hourtt  at  the  woric,  it  took  nearly 
tlie  whole  day  down  tliere. 

g._l)|«|  you  take  your  toolH  with  you?  A.— 1  took  niv 
liammer  and  my  eold  eliiHol  to  Hound  the  iMiilerH;  that  Ih  alN>ut 
all  I  took.  I  did  not  gu  into  |Mirti<-ular  delailH  of  tearin${ 
them  a|Hirt. 

ii. — l>o  yon  n'memlMM*  approximately  tlie  ntyh-  ot  the  en- 
gine and  lloiler  timt  waH  in  tlie  "Anna  lte<'k?"  A. — I  do  not 
i-emeinlH>r  tlie  "Anna  Itiek"  ipiite  hh  well  aH  I  do  the 
"drnee"  and  tlie  "Dolpliin,"  lMe:inse  I  l».ivime  nior«>  familiar 
with  thoMe  two  vohimOh  afterwardH.  I  remeinlier  diH- 
tinctly  the  maehiiiery  that  waH  in  the  "Oraee,"  that  Ih.  wlien 
I  Hay'that,  I  muHt  say  that  I  do  not  know  tlie  dimenHionH  ex 
net,  lint  I  know  tlie  Htyle  of  the  eiiKiiie  and  the  Htyle  of  the 
iMiiler,  and  I  r«-ineml)er  the  Htyle  of  the  boiler  in  the  "Anna 
Heek." 

Q. — Rtate  what  waH  the  ntylr  if  the  lioller  and  enffine  in  the 
"Anna  Heck."  A. — As  near  n^^  1  can  reiiiemlMT,  the  gtyle  of 
the  lioiler  in  tlie  "Anna  Iterk"  wan  a  i-ommon  Hcotch  marine 
one;  it  waH  a  hiiuiII  l«)il"r  kIk  uI  I  fei-l  In  diiiinetei-  and  prob 
alily  54  or  Titi  inehoH  lon^'  I'lio  inline  w:ih  just  a  Bimple  hlRli 
preHHiin*  eondenHinK  engine;  I  would  n  tt  Hwear  an  to  the  ex- 
jo  ai't  Htyle  of  the  en);ine,  but  Hh<»  wmk  the  wornt  one  of  the  lot. 
When  I  fnnnd  the  eondithm  thai  hlie  wan  in,  I  did  not  put  an 
iiiuc*li  of  an  examination  on  nci  an  I  did  on  tiie  "Or.iee"  and 
tlH'  "Dolphin."  The  "Anna  Meek''  waM  what  you  nilKht  call 
a  total  wre«-k,  nlie  wtiH  In  a  terriltlc  eoiidition. 

(i. — Do  you  know  of  your  own  iM-rHonal  knowh-dge  If  the 
iiiiichinery  wan  taken  out  of  tlie  ".\niia  itet-k"  iiml  then 
thrown  anide?  A. — I  l:elpc<I  to  take  the  machinei^  out  of 
her  myself;  wo  placed  it  on  the  whtii-f  licnide  the  warohon  e. 
It  wan  afterwardH  sold  for  a  Hhiiifile  mill;  fTCi  for  everything 
40  tliat  belonRiHl  to  her. 

(). — That  iuHiNction  yon  made  wait  between  the  time  that 
llie  vchhi'Ih  arrir(>d  at  Port  Townsend  an  dthe  time  they  weii- 
Ko'i!?  A. — It  wan  a  little  befoii'  they  were  Hold;  t^iptain 
Kayiior  wan  prepared  to  liiiy  them.  If  I  n'memlier  aright  it 
wan  Hoinf>  time  in  Feliruary,  ai  all  eveiitH  it  wan  previouH  to 
the  nnle,  it  nii^ht  b<>  .tO  dayH,  or  it  mi^lit  b<  (lO  dayn,  but  it 
wan  no  nn^at  time  though. 

Q. — Were  y«iu  familiar  with  tiie  pn<T  of  l)oil(>rH  and  eoKinoH 
at  S«>nttle  in  thone  day?     .\.  —  Yes,  I  was.     That   in,   I  eon- 
!;o  Hidered  I  was  such.     I  had  )u>eii  dealing;  with  them  and  neein); 
th<>m  bou(;ht  and  Hold. 

Q. — What  do  you  think  tlie  boiler  and  the  engine  of  the 
".\nna  Beek"  would  liave  eoRt  new  in  the  year  1S87? 

.Mr.  Reique: — Wher«»? 

Mr.  Wanvn:— At  Seattle. 
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Mr.  Reique: — I  Hubmit,  your  Honourn.  that  we  have  nothing 
to  do  with  the  priee  at  Heattle. 

The  Comm  'sioner  on  the  part  of  Her  Majewty: — We  will 
allow  the  evidence  to  go  in  for  what  it  in  worth. 

Direct  examination  by  I't.  Warren  cimtinucd: 

(i. — What  do  you  think  the  boiler  and  engine  of  the  "Anna 
Reck"  would  have  cimt,  new,  in  the  year  1887,  in  Hcattle?  A. 
—\t  that  time  everytliiuR  liad  a  fictitioHH  value.  But,  I  b*'- 
lievo  at  that  time  you  could  dupH«'ate  what  was  in  the  ".Xnni;. 
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(llciir.v  M.  TlioriihHi — IMri-ct.       Win.  Miiiisio  -K«' direct.) 

IVrk."  tiiid,  |in»lmbly,  hiivc  ii  iiiucli  Iwltcr  job.  for  fl,2(Mt  or 
|1,.'?()0;  (hat  iiifliidiMl  th«'  boiler,  iiiid  flic  ciipiHs  tind  (lie  pip- 
ing. 

ii. — Yon  SM.v  lliiit  von  iiiHp«>(-t*>d  Mtc  boiler  :iiid  <iik>i)<' of  tbc 
"Grace"  more  particninrlv  than  tliowe  of  Mie  ".Vnna  Heck?" 
A.— Yes. 

H. — Yon  have  seen  llu'  "(Sraee"  since  tlui)  day?       .\. — Yes. 
lO       Q- — Yon  h»v»  iMt'ii  on  board  her?      A. — YeK.  I  never  inad- 
niueli  of  a  Irip  on  her;  [  used  to  ro  on  board   with  the  en 
KiiietM',  and  eat  n  meal  with  him.  and  talked  with  him  on  gen- 
eral topics. 

The  Commissionert-  ord4M-ed  at  tliis  point,  on  applieatiim  of 
and  by  consent  of  connsel,  that  the  examination  of  this  wit- 
ness be  <-ontinned  after  adj<nirnment.  lH>fore  Mr.  Thomas  ]>. 
Owens  as  special  examiner. 

20       The  rommissioners  rose  at  1 :15  p.m. 


OommisBioners  under  the  Oonvention  of  February  8,  1896,  betnreen 
Oreat  Britain  and  the  United  States  of  America. 
30  Ohambers  of  the  Legislative  Assembly, 

At  Victoria,  B  0 ,  January  18,  1897. 
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At  10.S0  a.m.  the  Commissioners  to<)k  their  seats. 

Case  of  th(   "rathfinder."  Claim  No.  14,  resnined. 

The  Commissioner  on  the  part  of  the  United  States: — 
VVonld  it  not  b<'  well  to  read  in  the  nnitter  taken  after  the 
Commissioners  rose  Satnrday.  and  have  that   closed? 

Mr.  Dickinson: — We  think  it  wonid  b«>  well  to  |)roceed 
with  SHoh  witnesses  as  ar«'  li<>r«'  and  ivady,  and  rend  that  in 
at  some  l>reak  in  the  givinji  of  testimony. 

Re-direct  examination  of  William  Mnnsie  resnmed  by  Mr. 
Peters: 

Q. — Sine*'  we  adjourned  on  Saturday,  Mr.  Mnnsie,  did  yon 
suece«>d  in  getting  from  E.  H.  Marvin '&  Co.  the  charter  that 
has  been  talk«'d  about  here,  of  tin  "Wanderer?"'  .\. — Yes, 
1  have. 

Q. — And  this  is  the  charter,  I  believe?  (showing  witness 
paper).       A. — That  is  the  charter. 

Mr.  Peters:— The  charier  is  dated  the  2:{rd  day  of  May. 
IHHU,  and  it  sets  out,  anumg  other  things,  "that  the  vessel 
was  to  be  hired  at  tin-  rate  of  fUH)  jK>r  month,  the  charterer 
to  j)ay  wages  and  provisions  for  the  voyage;  and,  further,  the 
charterer  agr«'ed  to  em]»loy  Paxtcm  for  th(>  voyage,  paying 
him  as  wages  frw  per  month,  he  to  assist  Michael  Keefe. 
sailing  master,  in  taking  charge  of  skins  and  doing  all  and 
anything  f«H'  the  benetit  of  the  charterers."  It  also  wis  out 
that  she  was  to  go  to  Sand  I'oint,  an<l  upon  arrival  at  tin- 
Itoint  where  ord»'red,  the  schooner  10  take  on  board  as  many 
seal  skins  as  slie  can  carry  with  s.ifety  to  the  aforesaiil 
schooner,  whose  names  shall  be  given  to  the  master  of  the 
schooner  In'^u-e  leaving  Victoria;  the  vessel  being  re(piireil 
to  remain  at  Sand  Point,  Shuniigan  Islands,  m*  later  than 
July  5,  188!»,  and  return  direct  to  Victoria."  The  jieople 
who  signed  this  were:  H.  Pnxton,  ,los.  Quadros.  .J(»hn  O.  Cox, 


iSSi 

(Will.  .Muusie — Kf-direct — Uf-cross.) 

F.  \V.  AdiiiuM,  Caruf  &  Muii8i(>,  Williaiii  (ii-aiit  aiul  \V«'l«'li, 
Kithet  &  ('oiiipiiuy. 

Q. — Art"  .you  alno  able  now  U>  8lat«>  tlu-  exavl  iiuiuber  of 
skins  flia*  Jdr.  Nixtiii  sent  d«»wn?  A. — Tin*  "Waiidcn'i-"  d«»- 
livt>r«>d  (u  K.  K.  Marvin  &  <'oiii|>au.v  SO(t  HkiiiM  on  ai-«-«>iint  of 
.1.  C.  Nixon,  and  tlie  bill  was  madt'  out  by  Mr.  Marvin's  ch>rk 
to  Mr.  Nixon. 
,Q  il — WluMi  was  it  I  hat  .von  actually  bought  tlw  Nixon  skins? 
.\.— .\fl«>f  their  arrival   in   Victoria. 

The  ('<>inniissiiin»'r  on  tin*  part  of  the  I'nitt'd  States: — 
Were  they  fre<?  here?      Free  fntni  freight? 

Witness: — He  delivered  them  to  uie  fre«>. 

|{e direct  exaniination  by  .Mr.  IVtei-s  continued: 

Q. — As  a  matter  of  fatt.  the  "Wanderer"  brought  down 
the  skins  frcun  other  vessels  iK'sides  veswls  iM'longing  to  the 
^°  charterers,  did  she  not?      A. — Slu-  did. 

y. — And  on  th»'se  were  charged  a  freight?     A. — A  freight. 

(2. — .\nd  here,  I  iM'Heve,  is  an  account  of  the  whole  tnms- 
action?     A. — The  whole  tninsaction  is  there. 

H. — And  this  account  shows  llie  number  of  skins  that  were 
brought  down  by  vessels  other  than  your  own?     .\. — Yes. 

Q. — Other  than  the  v^'ssels  of  the  chartei-ers?     A. — Yes. 

Q. — And  also  shosvs  at  the  bottom  the  niimber  of  skins  de 
livertnl  for  yonr  own  vessels?     A. — It  dm-s. 

Q. — One  side  of  the  acc«Miiit  mIiows  «'verything  that  the 
charteivrs  exjMMided  about  the  charter?     A. — It  does. 

Q. — And  tlu'  other  side  of  (In'  account  is  credited  with 
everything  that  von  <>ariie<I  by  bringing  down  other  peojde's 
skins?     A. — Yes. 

ii. — That  left  the  balance  which  the  chartei-ers  had  to  pav 
|10!».7S?     A.— Yes. 

y. — And  that  was  divided  among  the  charterers  in  pnnMir- 
tion  to  the  number  ot  skins  brought  down  f<M'  their  own? 
.\. — K.xactly,  and  the  number  of  skins  brought  d«iwn  of  their 
own  is  shown  here. 
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Mr.  I'eters: — I  jiropose  to  let  this  go  in  :is  an  exhibit.     It 
will  show  the  transaction. 


Received  and  marked  ''Kxhibit    No. 
14." 
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(i. — You  stilted  the  other  day.  Mr.  Munsie,  I  think  .vou 
stated  that  .y«)u  had  given  to  me  the  account  sales  including 
tlie  account  sah's  of  the  ''Pathfinder.''  Now,  as  a  matter  of 
CO  fiK't.  when  you  came  to  (liiiik  about  it,  did  you  ever  give  me 
(he  account  sales  of  the  "Pathfinder?"  A. — I  don't  know 
lliat  I  wished  to  convey  the  idea  that  you  lia<I  the  aecmint 
sales  of  the  "Paththuh-r."  It  was  in  genei-al  terms  the  ac- 
c(»unt  sales. 

Itecross-exaniination  by  Mr.   Dickinson: 

ti-— Mr.  Munsie,  for  full  examination.  I  conclude  it  is  nec- 
essary to  ask  you  this  (|Uestion:  What  wei-e  you  sei7.<>i]  for 
in  IM-akes  May?  .\. — I  iM'lieve  the  charge  ••eads  f«u'  failing 
^'O  It,  record  at  tin    customs — to  the  t'idlector  of  rustoms. 

<i. — Were  yon  charged  with  smuggling  o|iium?     A. — No. 

Q. — \ever  charged  with  that?  .\. — Well,  I  believe  there 
was  a  talk  of  that  in  tli«'  first  place,  but  they  could  not  prove 
iiiiything  and  the  charge  was  brcnight  for  entering  Drake's 
Hay  and  remaining  4H  hours  without  entering  at  the  cus- 
toms. 

Q. — I  will  ask  you  this  question:  Did  vou  know  anything 
about   the  freight  of  the  "I'athflnder"  in  the  spring  of  1889 
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when  Hhe  appronched  the  American  coast — the  coast  of  the 
United  States?    A. — Site  had  no  freight  except  her  stores. 

Q. — Where  was  Mr.  Bechtel  at  this  time;  in  San  Francisco? 
A.— No. 

Q. — Do  you  know?    A. — He  was  not. 

Q. — Do  you  linow  lie  was  not?    A. — I  linew  he  was  not. 

Q. — Did  he  employ  tw«»  good  hunters  for  the  "Pathfinder" 
in  San  Francisco  that  year?  A. — I  do  not  Icnow  whether  lie 
did  or  not;  I  engaged  two  hunters  that  year. 

Q. — Did  you  engage  any  in  San  Francisco?  A. — I  thiiilc 
there  was  three  or  four  engaged  there. 

Q.— Ky  you?    A.— By  myself. 

Q. — Did  you  see  Bechtel  there?  A. — No,  he  was  not  there. 
1  hapi)en  to  liave  the  telegrams  now  that  passed  between  my- 
self and  the  principal  hunter. 

Q. — ^There  was  no  opium  on  your  ship  to  your  knowledge? 
A. — There  was  not. 

Q. — And  your  men  were  employed  for  that  southern  trip, 
solely  for  the  puqiose  of  sealing?  A. — Solely  for  the  pur- 
pose of  sealing. 

Q. — Did  you  go  to  San  Francisco  while  the  "Pathfinder" 
was  on  her  southern  trip?  A. — I  went  to  San  Francisco.  I 
think,  in  December.  1  might  say  she  was  employed  on  the 
sonthc>ru  trip  for  ISSJ),  that  was  for  the  early  part  of  the  venr 
18,S!). 

Q. — Do  you  mean  (o  say  that  yon  went  to  San  Francisco  in 
D«'cember,  IS'SS?  \. — That  was  in  December  or  January,  1 
iQ  w«*nt  down  to  get  boats  for  the  s<'hooner  "Viva.'' 

Q.— What  year,  Dccj-mber,  188S,  or  January,  1889?  A.— 
Might  have  Iweii  January,  1889. 

Q. — Have  you  tlw  bill  of  sale  of  the  "San  Diego,"  the  first 
bill  of  sale  fi-om  Beclit«'l?    A. — I  think  T  have. 

Q. — Have  you  refrcHhtd  your  memory  mt  as  to  still  be  posi- 
tive of  the  date,  that  it  was  October  5,  1893?  A. — No,  I  have 
not  l<M»ked  at  it. 

Q. — Will  you  produce  the  bill  of  sale,  please?    A. — I  will. 

Q. — Have  you  sfatid  in  answer  about  other  papers  that  you 
40  l«>'d  the  mortgage  of  Andrew  J.  Bechtel,  I  think  by  an  ad- 
justment of  accounts  with  him?  A. — Yes,  I  think  it  was,  I 
have  almost  forgotten,  but  I  think  it  was  an  adjustment,  I 
am  not  quite  positive. 

Q. — How  much  was  the  adjustment,  for  fl.OOO?  A. — 11,- 
000. 

Q. — I  notice  endorsed  upon  the  mortgage  bill  of  sale,  and 
signed  by  A.  J.  Bechtel.  Exhibit  14,  Claim  No.  14,  these 
words:  "Received  the  sum  of  fl,107  with  interest  in  discharge 
of  the  within  written  security,  dated  at  Victoria,  B.  C,  the 
50  24th  day  of  April,  189.'?.  signed.  A.  J.  Bechtel?"  A.— That 
would  lie  to  cancel  tlw  full  mortgage  as  it  was  read  in  the 
body,  cancellation  of  the  whole  thing. 

Q. — Was  there  any  interest  paid  at  the  time?  A. — I  don't 
think  there  was;  it  was  <m  a  promissory  note,  the  interest — 

Q. — You  have  answt'red  in  reply  to  Mr.  Peters,  that  from 
the  date  of  this  mortgage  the  interest  was  pjiid  every  six 
months?  A.— Nearly,  well,  the  first  interest,  I  think  was 
jisiid  nt  the  end  of  the  year,  run  one  year. 

Q.— l?ie  mortgage  being  dated  December  18,  1885,  for  in- 
60  stance,  the  iiiten-st,  you  wiy,  all  due  semi-annually?  A.— 
And  pair  pretty  regularly. 

Q. — Hdw  was  it  paid?  A.— I  used  to  pay  him  in  cash.  It 
was  not  pnid  for  about  a  year,  the  first  interest  was  not  paid 
for  a  year. 

Q. — And  aftt  r  that  it  was  paid  semi-annually?  A. — About 
that,  yes. 

Q. — .\nd  in  cnsh?    A. — Tn  cash. 

Q. — In  bills?    A.— I  don't  remember  how  it  was  paid  now. 
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Q.— In  bills  or  by  cheque?      A.— Not  by  cheque,  no;  1  used 
to  i»av  him,  as  a  rule,  in  cash. 

Q.— Did  you  take  any  receipts?    A.— It  was  always  en- 
dorsed on  the  promissory  note. 

Q. — Did  the  promissory   not«'   provide    that    the   interest 
should  be  paid  semiannually?    A.— I  have  almost  forgotten 
how  it  read  now. 
Q. — The  promisB<)ry  note  is  not  in  existence?    A. — No,  I 
,0  didn't  keep  it. 

Q.— That  was  in  December,  1885?    A.— Yes. 
Q. — There  was  at  the  same  time  a  mortRage  mnning  on  the 
"(7arolena"  to  Be<'htel?    A.— Yes,  there  was. 

Q. — And  you  were  paying  interest  in  the  same  way  upon 
that?    A. — There  was  no  promissory  note. 

Q. — When  you  paid  int»'rest  on  the  "Oarolena"  you  regu- 
larly took  receipts,  clear  down  to  1890,  did  you  not?  A.— Be- 
cause there  wjis  no  promissory  note,  and  it  was  the  only  re- 
ceipt I  could  get. 

(J. — But  you  did  take  straight  receipts  carefully  every  six 
months?    A. — I  took  wceipts  when  I  paid  the  money. 
Q. — Yon  (ook  rect'ipts  every  time?    A. — Yes. 
(J. — You  took  no  vouchers  ex«'ept  tlie  endorsements  on  the 
note?    A. — No,  that  was  all  the  receipt. 
Q. — And  the  note  was  in  his  hands,  of  course?    A. — Yes. 
Q. — And  the  mortgage  was  on  file  and  on  the  record  con- 
tained no  ri'ference  to  any  note?    A. — I  do  not  think  that 
it  did. 

Q.— When  did  you  destroy  that  note?  A.— I  think  that  it 
was  cancelled — when  the  mortgage  was  cancelled  I  think  I 
destroyed  it.    I  never  keep  a  note  after  it  is  cancelled. 

(). — And  a  similar  note  ran  to  M  N.  Bechtel?  A. — No. 
it  was  a  joint  note  for  f 2,000,  f  1,000  each.  It  was  a  note  to 
♦iM'm  jointly,  to  A.  J.  Bechtel  and  Myre  Bechtel  from  myself. 
Q. — But  while  you  took  a  joint  note — ^you  gave  a  note  to 
them  jointly,  but  you  gave  separate  mortgag«»8?  A. — Gave 
sei»arate»  mortgages. 

Q. — Was  there  any  reason  why  it  was  not  referred  to  in  the 
moi'tgages?    A. — I  don't  know  as  there  was. 

Q. — 'Then  the  semi-annual  interest  payment  which  you  paid 
on  the  note  would  be  semi-annual  interest  payment  on  f2, 
000?    A.— On  12,000. 

Q. — Which  you  would  pay  to  A.  J.  Bectel  for  both?  A. — 
Yes,  he  done  the  business  for  his  brother. 

Q. — Did  you  learn  sinc<'  the  examination  «)n  Saturday  that 
a  representative  of  <he  United  States  was  examining  the  Pro- 
bate records  of  M.  N.  Bechtel?      A. — I  have  not. 

Q. — And  found  no  inventory  of  any  note  of  this  debt.     Did 
50  you  know  that  that  had  been  discovered?      A. — No. 

Q. — Or  that  Ihey  wero  looking  at  the  records?  A. — It  be- 
ing in  Mr.  Bechtel's  possession  I  don't  suppose  it  would  b« 
in  the  Probate  records. 

Q. — Hut  you  did  not  mention,  on  Saturday,  that  there  was 
one  note  for  the  two?      A. — There  was  only  one  note. 

y. — That  you  ivfreshed  your  memory  on  to-day  or  since 
Saturday?      A. — No,  I  did  not,  I  simply  state  that  there  was 
a  note,  I  did  not  define  which  note  that  was,  that  there  was 
60  ii'oi'e  than  one.      It  was  a  general  note,  a  note  to  them  joint- 
ly? 

Q.— Was  that  note  discharged  iH'foro  or  after  the  death  of 
Mr.  Bechtel  and  the  appointment  of  Hayncs?  A.— Not  un 
til  after  the  mortgage  was  paid  off. 

q.— And  when  did  M.  N.  Bechtel  die?  A.— I  think  it  wa« 
about  1S«S,  Rometiiue,  I  think,  in  1HH8  or  1880,  I  am  not  sure 
which. 
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Q. — And  till-  ni«ii-l|u;aKf>  wuh  iioI  itiiid  «»IT  until  tlu'  14tli  of 
NovcnilKP.  IS'.Hi,  Mr.  Miinsiu?      A.— 1W»0. 

ii. — And  it  wiiHaf lor  that  that  till'  note  niUHthavo  been  do 
slroyi'd?      A. — Not  until  after  tlic  last  iiKirtpiKi'  was  paid. 

Cj. — IMd  you  HOI'  ilie  110(0  at  the  (iino  of  the  diHtlnu-Ko  of  tlio 
untrtKap'  to  Hoelitol    on    the    21»t    of    April,    1X9//        A.— 
I  think  that  was  tlu-  dato  tliat  tho  hiHt  pa.ynii  iit  of  intoroHi 
10  was  iiindo,  and  I  would  naturally  uot  the  note  at  (hat  tiuio. 

Q.— '21st  of  April.  ISU.'i?      A.— Yos? 

ti. — Von  paid  intrrost  at  all  tiinos  on  tho  :ilst  day  of  April 
up  to  tho  iMst  day  of  April,  1.MJK5?      A.— Yos.  to  Uoohtol. 

(). — llow  nnuh  did  you  pay  <m  (ho  last  uiortf^aKo  intorost 
jiayniont,  prior  to  that"^  tinio?  A.— 12  i»er  cont.  it  w<»uld  be 
about  *12(>  por  yoar. 

Q._()„  tho  *l,(HMt?      A.— Yos. 

Q._You  say  it  would  be?  Do  you  ronioinlior  whothor  yon 
paid  him  in  amounts  of  ifOO?  A  —It  would  bo  |«0;  t«0  on 
each  account. 

Q. — How  do  you  moan  |(»0  on  each  account?       A. — Each 

mort{|;ago. 

Q._No.  But  the  last  intoi-ost  payment,  prior  to  April, 
lH\r.i.  This  iiiortf?age  was  discharged,  you  observed,  on  the 
•-•1st  day  of  April.  1H)»;$.  Now,  tlio  last  intorost  payment 
prior  to  that?      A. — It  would  bo  |t»0. 

Q. — ijo  you  remember  that  it  was  as  much  as  ♦(>(»?  A. — 
It  would  bo  the  half  year,  1  suppose.  I  don't  remember  just 
3O  tho  amount  I  paid  on  tho  last,  1  don't  remember. 

Q. — Have  yiMi  on  account  of  this  payment?  A.— No,  ex- 
cept on  the  promissory  note. 

Q.— And  the  way  you  ti.x  the  date  of  (he  principal  of  the 
inortKajios  is  by  the  discharpos  on  the  mortgafjes?  A.— 
Yes.  ct  rtainly. 

II — Was  the  note  pn'sent  when  you  paid  Ilaynos  m  yoi: 
have  sworn?  A. — I  aiu  not  positive  whether  it  was  or  not, 
but  I  think  it  wa«. 

(i. — Hut  you  do  not  remember  whether  when  you  paid  the 
last  of  the  mortgajjio  to  tho  Reohtols  tlu'  note  was  present? 
A. — Yes.  it  was. 

Q. — Did  it  have  the  mortgage  int«'r<'st  ••ndoi-sod  up«m  it? 
A.— Yos. 

Q.— Did  you  look  at  that?  A.— T  knew  the  note — just  in 
a  casual  way. 

Q. — You  looked  nt  that  (o  see ?     .\. — I  knew  that  was 

my  own  note. 

Q. — Did  you  look  a(  tlio  endor-Homonts  on  tho  back  of  it 
50  to  s«'o  intorost  ]iaynieiits  upon  it?       .\. — Not  jiarlicularly. 

ii. — Was  it  n<»t  pretty  well  covered  with  interest  payments? 
A. — Yes,  there  was  a  good  many. 

Q. — It  was  one  note?      A. — Yes. 

Q. — Had  a  good  many  eiidorHeinentH  in  ink?  A. — I  don't 
M'lnember  whether  it  was  oi"  not. 

Q. — Signed  by  Bochtel,  each  one?  A. — Note  just  endorsed 
"Payment  rocoiv<Hl.'' 

Q. — Were  any  of  them  whore  it  had  run  over  for  two  pay- 
^  nients  at  once?  A. — Remi-annual.  it  would  1m>  receipted  in 
that  way  if  it  run  over. 

Q. — Yon  flx<>d  it  as  to  tho  date  semi-anniinlly?  .\. — Ex- 
actly. 

Q. — Each  i»ayment  was  how  much  from  first  to  last?  Was 
there  any  difToronce  in  tho  amounts?  A. — The  first  payment 
was  for  f24fl.      T  didn't  pay  it  for  a  year. 

Q. — Then  there  Wiis  some  difTorenco?      .\.— The  first  one 

0. —  After  that?  .\. — .\fter  that  it  would  be  semi-annual 
pretty  regularly. 
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Q. — But  ejich  payiueiit  wuh  oudurHcd  hy  itself?      A. — Yea. 

y. — Half  >vuily  pa^uifut?      A. — Ualf  yearly. 

y. — At  the  lime  you  last  wiw  the  uote  each  payiiieiit 
auiuuuted  to  what?  A. — I  dou't  reuieiuber,  I  didn't  figure 
it  out. 

y. — Sciniauiiiial  ]ia,vinent8  except  the  flrst  one?       A. — It 
would  amount  to  aliout  |(>0. 
10      ^l- — Was  (here  no  eiiange  in  the  amount?      A. — No,  ex«ept 
the  very  hiMl  one  of  all  there  would  be. 

(i. — !><»  you  reni«-mhei-  Heeiii<;  the  back  <»f  that  note,  or 
noticing  the  regularity  oi'  the  paymentH  from  f24()  down  to 
tile  hint  for  !<!((  pnyuKMitts?      .\.— Ych.  I  nniember  that. 

Q. — You  kept  no  account  in  reality  with  Mr.  liechtel  ex- 
cept in  your  bank  books  that  you  kindly  let  me  look  at,  tlje8<j 
two?      A  —That  is  all. 

(j. — .\n<\  one  of  the  bank  books  you  let  me  look    at  c<mi- 
iiieneeH  .\iigust  :i1st,  18S0  and  that  is  the  bank  book  endors- 
ee cd  "Willixm  Munsie,  Esi|.,  Schooner  .\ccount,"  is  it?     A. — 
Tliat  is  ti<e  Hclioon<'r  account. 

ly — .\n<l  the  other  is  the  O.trne  &  Munsie  bank  beck,  which 
you  kindly  lei  me  look  at  on  Katurday,  conimen<'ing  in  ISSH 
witli  the  entry  "Forward  fr«mi  old  book  seventeen  hundred 
and  odd  dcdiars" — conmiencing  with  that,  is  that  right?  .\. 
— Yes,  those  ar«»  the  cheques  for  those  vouchers  you  had,  and 
(lie  dilTeren*'*'  is  the  advances. 

Q. — riefftre  coming  to  that  I  call  your  attention  to  the  state- 
ment you  made  that  this  bank  shows  the  payment  of  he  f1,- 
Onn  to  Tlaines,  administrator  of  M.  W.  Be<htel.  Will  you  1h' 
(rood  enough  to  give  us  that  account?  A. — (Kxamining.) 
rTiiines.  »1,n00. 

Q. — Do  you  swear,  sir.  that  this  is  the  cheque  that  paid  that 
mortgage?  A. — Tliat  is  the  cheque  that  paid  that  mortgage, 
H.nnO  TTaines. 

Q. — Ts  it  entered  in  any  account?  A. — We  kejit  no  books 
until  1S91,  it  would  be  entered  in  Haines  books. 

Mr.  Dickinson: — The  book  referretl  to  is  tlie  bank  dejiosit 

^     b(»ok  called  \Villiam  Munsie,  Vim].,  Rcliooner  account  witli  the 

Hank  of  British  rolumbia.  the  date  of  th(>  payment  is  under 

tlie  head  of  18{M>,  November  11,  that  is  the  date  the  check  was 

paid  in  the  bank. 

Mr.  Peters: — That  is  the  date  of  the  entry. 

Mr.  l)ickins«ni: — The  date  of  the  entry  is  what  you  ask  me 
for?      He  stated  Saturday  that  that  would  not  siiow  tlie  date 
of  the   cheque,   but   it    would    show  the  date  of  pajlnent  of 
SO  the  cheque. 

Cross-examination  by  Mr.  Dickinson  continued: 

Q. — Was  that  cheque  charged  against  Andrew  J.  Bechtel? 
\. — No,  it  simply  went  to  pay  the  mortgage  of  My«»  Bechtel. 

ii. — Then  the  cheque  was  given  to  Haynes?  Was  it  charg- 
ed to  Bechtel's  account  anywhere?  A. — Well,  I  had  no  ac- 
count. 

Q. — You  had  no  account  with  A.  J.  Be(;htel  and  not  with 
My  re  Bechtel?     A.— No,  sir. 
^      y.— Was  M.  N.  Bechtel  interested  with  .V.  J.  Bechtel  in  the 
sealing  business,  or  was  it  A.  J.  Bechtel's  private  matter? 
\. — \.  ,].  Bechtel's  private  matter. 

Q. — Tlien  his  interest  in  the  protits  of  the  sealing  business 
as  v«ni  testified  at  a  former  session  was  with  A.  J. 
Beciitel?  A.— Whcdiy  with  A.  J.  Bechtel,  with  the  exceji 
tioii  of  one  y«»r.r,  ISiltl,  the  vessel  made  a  trip  which  jirotited 
Iiiin,  Mr.  Bechtel  desiring  to  help  his  brother's  cliildren  divid- 
ed liis  profits  with  them. 
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(Wiu.  Muusiu — CroHB.) 

Q. — Did  you  have  anythying  to  do  with  that?      A. — Xoth 
ing  whatt'vcr  except  by  the  iuMtructiooH  fioiu  A.  J.  Uechtel  to 
pay  money  over  to  Mr.  Ilaynes  for  that  estate, 
g.— In  1«H)?      A.— 181»t>,  that  in  all. 

Q. — ^iVnd  if  you  gave  a  cheque  of  one  thousand  dollars — 
vou  did  give  che(|ueH  to  Ilaynes  which  you  charged  to  A.  J. 
Kechtel,  did  yon  not?  A.— In  18«0? 
,0  Q. — 1890,  the  year  juBt  mentioned,  is  the  one  in  which  A.  .1. 
Bechtel  gave  some  of  the  profits  to  the  estate  on  account  ol 
the  childivn?  You  did  give  cheques  on  that  account  to 
lIayn«'H?      A. — Yes,  I  believe  it  was  to  tiie  estate. 

(i. — You  gave  it  to  Haynes?  A. — I  don't  remember  now 
how  the  ch(>qnes  were  drawn,  I  have  forgotten. 

{}. — Such  cheques  as  you  gave  to  Ilaynes  to  that  account 
from  A.  J.  H«>chters  profits  you  charged  to  A.  J.  Heclitel,  did 
you  not,  in  your  account  of  the  sealing  business  with  IUh-Ii- 
tel?  A. — Well,  I  had  no  account  with  him. 
20  g. — Hut  such  as  you  had  did  you  take  out  «»f  ItechtelV. 
sliai"*'?      A. — Yes,  took  it  out  of  Ueclitel's  share. 

g. — Was  there  interest  due  on  the  M.  N.  Bechtel  mort- 
gage at  the  time  you  jtaid  it?  A. — I  am  not  sure  whether 
there  was  or  not,  I  don't  remember  now. 

Q. — But  when  you  would  settle  up  the  S4>aling  busineHH 
profits  for  any  year  from  time  to  time  as  the  catch  was  mad<' 
and  s«»ld — spring  catch  by  itself  and  Uie  other  by  itself? 
A. — Not  always,  no,  when  the  last  catch  was  B<»ld  the  returnN 
we  used  to  divide  up. 

(J. — Did  M.  N.  Bechtel  have  anything  to  do  with  Carne  & 
Munsie?      A. — Nothing  whatever. 

y. — And  his  estate  had  nothing  to  do  with  fame  &  MiinHie? 
A. — >Vell,  Carne  and  myself,  I  believe,  were  appointed  guaid 
ians  for  tlie  children. 

y. — And  you  were  on  Ilaynes'  bond  also,  you  and  Carne? 
A. — I  iM'lieve  we  were. 

Q. — You  were  appointed  guardians  for  the  children.     But 
did  yoiir  firm  pay  any  money  out  of  th«'  sealing  profits  to 
40  Haynes?      A.~ They  would  pay  it  all  over  to  Haynes. 

Q. — Was  it  paid  by  cheques  on  (^nrne  &  Munsie  to  Haynet*? 
A. — I  don't  remember  how  that  was  done,  but  I  presume  k<». 

(J. — And  they  w«mld  not  go  to  the  schooner  account?  A. 
—No. 

Q. — .\nd  the  schooner  account  was  the  sealing  business, 
was  it  not?      .\. — Entirely. 

Q. — Did  the  cheques  pf  id  for  profits  come  from  the  schooner 
account  or  from  the  Carne  &  Munsie,  or  sometimes  one  and 
sometimes  th?  other?       A. — Which  chequos? 
50      Q. — On  the  sealing  account  paid  out  for  and  on  account  of 
Bechtel.       A.— A.  J.   Bectel? 

Q. — Y<*8,  and  on  account  of  the  Bechtel  interest?  \. — 1 
would  give  Bechtel  a  cheque,  but  since  we  have  been  keeping 
books  it  would  be  charged  up  to  myself;  it  was  no  business, 
he  simply  had  an  i.-t  rest  in  my  prospective  profits. 

Q. — Tliat  was  as  early  a«  1888,  was  It  not?  A. — As  early 
as  1887. 

Q.— And  carried  through  1889?      A.— Yes. 
gQ      Q. — That  was  the  only  interest  you  had  with  Bechtel  in  any 
business,  was  it  not?      .\. — That  was  the  only  intei-est  I  had 
with  him.     I  will  say  that  the  children  had  an  estate;  there 
was  some  real  «»state. 

Q. — How  much  of  an  estate?  A. — Oh,  several  lots;  I  think 
with  this  money  th«'y  built  a  couple  of  houws  for  the  children. 

i). — .\nd  how  much  money  was  there?  A. — Well,  really,  I 
don't  know;  Mr.  Came  took  the  whole  charge  of  the  matter, 
I  didn't  kn«>w  much  tibout  it. 

Q. — In  1890,  thp  year  you  state  tliat  Bechtel  directed  the 
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paying  ovt'i-  of  wHiu'  inoiu'.v  tvum  the  Healing  bnaliM'Ss  to 
Uayni-H  for  tlu-  hi'avM  of  tlu»  eatate,  will  you  pleaw  refer  to 
any  ehonue  when*  any  nueh  money  was  paid  out  ?     A. — (Kxani- 
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any  eneque  when"  any  nuen  money  was  pal 
ininK)— l(anl{  b«»ok,  April   iHt,    IHUl.    That    was    from 
profltM  of  the  18!M)  busineHH. 
Q.— How  niueli?    A.— f:».4S4.«:<. 

Q. — That  Ih  eharKed  to  IJeehlel?    A.— It  came  out  of  Uecli- 
,Q  tel'B  profltB. 

Q. — And  tliiH  was,  aH  .v«>u  undei-Htood  it,  a  fnv  gift  fn»ni 
A.  J.  Heehtel?  A.— That  Ih  wliat  I  underHtood  hhn;  it  was 
a  fiw  gift  from  liiin  te  his  brother's  eliildn^n.  It  wan  by  bin 
directiouH  that  it  was  done. 

Q.— You  say  tliat  was  from  tlie  pniflts  of  1S»0?  A.— It 
was. 

Q. — .\nd  for  the  same  year,  so  far  as  tlie  seliooner  account 
is  (Mjnci'rnwl,  yon  paid  A.  J.  He«*litel  mon«*y  from  the  whotm- 
er  account?  A. — Ye«. 
20  Q. — And  all  of  thene  payments — yon  will  find  «me  in  May, 
two  in  August,  and  anotlier  in  Octob«'r,  IWK), — wen*  not 
chargt'd  to  any  account?    A. — Not  charge<l  to  any  account. 

Q. — How  in  the  world  did  you  find  out  how  mu<-h  y<Mi  owed 
Heehtel  and  how  much  he  owe<l  you?    A. — We  c<mld  easily 
get  at  it  by  the  number  of  skins  caught  and  the  uuml>er  of 
skins  sold. 
Q.— That  is  all  the  way?    A.— That  is  all  the  way. 
Q. — And  yon  only  kept  that  sealing  business,  if  I  under- 
stand you  correctly,  in  that  book?    A. — The  catch,  that  is  the 
30  only  way  we  kept  it. 

Q. — And  A.  J.  Hcchtel  and  M.  N.  Heehtel  had  no  interest 
in  any  otlnT  businest^?  .\. — \o,  except  the  childri'n's  estate. 
That  was  not  ke]>t  in  this  Itook. 

Q. — N«»w,  Mr.  Miinsi* ,  will  you  be  kind  cnoagli  to  look  at 
the  entry  of  August  7,  IHSJ),  t»n  the  Came  &  Munsie  d(>p«>sit 
book  with  the  Hank  of  Hritsli  t'olumttia,  to  which  I  have  re- 
ferred?   (Witness  examines  b<K»k.) 

Q.— What  amount?  Well,  to  Bechtel,  August  7,  1889,  in 
the  Carne  &  Munsie  account?      A. — There  is  n«>ne. 

Q.— August  17.  1889,  it  is.     What  do  vou  find?     A.— f4.- 
898.10. 
Q. — Is  that  on  sealing  accounts?    A. — Yes. 
Q.— And  on  January  2801,  1889?    A.— (Examining)— I  do 
not  8€»e  any.    ft, 900  on  the  .list,  that  would  be  on  1888  busi- 
ness. 

Q. — Hut  it  was  on  sealing  account?  A. — On  sealing  ac- 
count. 

Q— And  on  February  20.  1889?    A.— f 2,502.08. 
50      Q. — That  is  all  in  the  books  of  Carne  &  Munsie,  is  it  not, 
that  I  have  asked  you  about?     A. — Yes,  this  one  Is. 

Q. — Turning  to  y<uir  sealing  book  of  December  19th.  1889, 
vonr  srhooner  book,  what  do  you  find?      A. — #0.975.18. 
Q.— To  Heehtel?       A.— Yes. 
Q. — On  sealing  iiccount?    A. — Yes. 

Q. — Is  that  for  the  season  of  1889  A. — ^No,  that  would  be 
the  s«>ason  of  1888. 

Q.— I>ecemb«'r,  1889.  would  it?    A.— That  is  for  1889. 
fio       <}. — The  payments  in  the  spring  of  1890  would  still  be  for 
1889,  would  tiiey?     A. — Vp  to  January  or  March,  It  would  be. 
Q. — And  for  the  rest  it  would  be  for  the  season  of  1890? 
A.— Yes. 

Q. — Well,  without  ginng  into  1890,  yon  will  find  on  looking 
at  May,  1890,  payments  to  Bechtel  in  the  schooner  book?  A. 
— (Kxamining) — Yes. 

Q. — For  -lanuary.  February  and  March  for  the  year  1890, 
to  A.  J.  Bechtel  down — sealing  business?    A. — Yes. 
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Q.— Bethtt'1'8  interest  in  the  btwitH,  I  thinlc,  was  in  tlie  ven 
ture?    A.— lu  the  venture. 

Q. — When-  is  your  wi1tt»'n  UKrecuient  with  IJeclitel?  A.— 
Tliere  never  was  any. 

Q. — Did  lie  advance  money  outside  of  these  inortnaKeH?  A. 
—Yes,  in  188«  we  were  antici|mting  tlie  purchaHe  of  a  Vfsw;l 
and  I  borrowed  t^,(KH)  from  him. 

Q. — No,  I  mean  going  into  thene  ventures  did  he  ndvantre 
money  outside  of  what  is  sliown  l)y  tliese  mortgages?  A.— 
No. 

y. — Did  y»»u  nnilii'  tliis  agreement  eaeli  year,  or  was  it  a 
general  agr«'ement  dating  l)a('k?  A. — It  was  an  agreement 
entered  into  nearly  each  year  and  could  lie  terminated  at  any 
time. 

Q. — But  did  he  advani-*'  nion«\v  outside  of  what  is  shown 
by  the  mortgages?    A. — Yes,  f:t,<l(H). 

Q. — That  was  for  the  year  ISSt!,  wan  it  not?  A. — Ves;  it 
was  not  used  until  1SH7. 

Q. — He  had  entei-ed  Into  the  business  of  1886  to  tlie  extent 
of  t3,0<M)  advances?    A. — To  me  i>er8onally. 

Q. — What  was  that  paid  on?  A. — It  was  loaned  to  me  in- 
dividually. 

(i. — Was  It  s«'curity  on  the  vessels?  A. — No  security  ex 
cept  a  promissory  note. 

y. — How  mn<*h  then  was  advanced  for  the  season  of  1881)? 
A. — In  1887  lie  agreed  to  endorse  payment  on  this  note  of 
12,000  providing  I  would  allow  him  to  partlci])ate  in  my  pros- 
IR'Ctlve  profits  in  1887. 

Q.— Which  note  of  |2,000?  A.— Promissory  note  of  f3,(H»0; 
providing  I  would  allow  him  to  purtlciimte  to  the  extent  of 
twothir«ls  of  my  pi-ospectiv*'  protits  in  thi?  "Patiitinder,''  that 
was  in  1887  we  done  so. 

(j. — I  am  asking  you  al>out  188t).  Yim  said  you  nnidt?  sep- 
arate arrangt-iiients  each  year.  A. — It  is  the  same  arrange- 
ment renew«Hl. 

(i- — How  much  did  lie  pay?  A. — In  1887  his  jtroportlon  oi' 
the  pnttlts  or  earnings  was  about  |>2.5(M).  That  was  left  in 
the  fnn<l;  he  made  al)out  faOt). 

Q. — Did  you  c«Mne  to  any  ar<"ountiiig?  A. — W«'ll.  yes,  but 
he  didn't  take  any  money  out. 

(J. — In  tills  iiccouiiting  wliat  was  charged  against  the  fund 
for  your  joint  account  to  a8<'ertain  the  profits?  A. — The  run- 
ning exjM'nses  of  the  v«'ssel  for  the  year. 

Q. — Including  outfit  and  wag«'s?      A. —  Kverytlilng. 

Q. — And  r»'|)aii"s  <m  the  ship?  A. — Yes.  I  done  that  my- 
self. Y«ui  see  that  was  my  own  affair.  Ills  was  just  in  the 
50  profits,  all  this  would  Ite  dtMJuctcd  first.  In  1888  he  said  that 
lie  would  renew  the  arraiig«'iiieiit.  f2.<MI0  he  would  endorse  on 
tlie  note,  and  11,500  providing  I  would  allow  him  one  Imlf  my 
lialf  of  the  scluMmer  "Viva,''  profits  in  the  "Viva,"  by  so  do 
ing  I  would  wipe  out  my  enth-e  liidelitedness  to  him  ex 
cept  his  part  on  the  mortgage. 

Q.— This  was  for  1888?      A.— For  1888. 

Q.— What  were  the  profits  of  the  "Viva"  for  1888?  A.— I 
forget  now  wliat  the  profits  of  the  "Viva"  were  in  ISHS. 

Q. — You  made  a  pretty  large  catch?  A. — Yes,  a  very  good 
catch;  I  have  just  forgotten  what  the  profits  was. 

Q. — They  were  very  large,  were  they  not?  A. — In  1888. 
fairly  large. 

Q. — Amounting  to  about  how  much?  A. — I  don't  remem- 
ber, I  would  not  say  now  just  what  the  "Viva"  did  make  that 
year. 

Q. — What  was  Bechtel's  share?  A. — Well,  I  don't  remem- 
ber that  now;  I  wouldn't  attempt  to  go  into  figures  now,  It 
was  too  long  ago. 
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Q. — You  lintl  tlu'  snmc  urninp'iiicnt  hh  in  1887? 
tlu'i'o  wiiH  fiintlH  tlu>u  in  liiind. 

Q. — In  onkT  to  inul{«'  (iiviHJon  you  charKt'd  tiKuinHt  the  out- 
fit to  And  Ih  '  outfit  iind  ni«'n'H  wiijj"'*'''      A. — Tliat  wuh  al- 
io wa.VH  run  uj)  firHt. 

ly — Hf'fori'  you  di'ductod  th«'  net  i»roflfH?      A. — Yea. 

(). — What  waH  fhc  arran(;i-nii>nf  with  !t«>chti>l  in  caw  yon 
Hhould  not  make  any  pr<»f1tH?  A. — Ife  would  lom>  liiH  nionev. 
I  xaid  in  188!),  it  waH  in  1800  the  «I>afhfindt'r"  made  alH»ut 
9iri,(H)0.  I  made  that  mlHtake. 

Q. — Hut  you  made  wmie  divlHion  of  jirofitH  with  Heehtel  f«»r 
the  year  188!>,  did  you  not?  A. — I  believi*  »»,  it  would  l»e 
on  account  of  the  '"Viva.'' 

il. — Well,  he  waH  intereHted  in  the  joint   v»'nfun»    of    the 
20  "Pathfinder''  and  the  "Viva,"  waH  he  not?      A. — Yes,  lie  was. 

Q. — And  he  paid  for  tlio8<>  two  in  tldu  arrangement  that  you 
made  for  188!)?      A.— In  tliiM  f:i,«)0(>,  yen,  in  1888. 

Q. — The  arrangemeut  only  covered  two  vesHelH  in  188!>,  the 
'•Pathfinder"  and  the  "X'iva?"  A. — 1  am  not  Hure  whether 
lliere  was  any  arrangement  about  the  "Mary  Taylor"  or  not. 
I  had  nothing  to  do  with  that. 

(). — I  mean  tlie  arraugemeut  for  1888  covered  the  "Viva" 
and  the  "I'atlifinder,"  did  it  not?      A. — Ych. 

ti.— And  for  1881)  the  same?      A.— It  did. 

(i. — For  the  year  188!)  he  paid  f<ir  hiu  interest  in  the  pro- 
lltH  of  both  veBBels?  A. — Thei-e  was  money  in  my  haudH  for 
hotii  veMselH  fur  1881). 

y. — IJow  much?  A. — 1  am  not  Bure  how  much,  1  have  for- 
j,'otten  now;  I  can't  remember. 

H. — It  waH  a  coutiuuatiun  over  from  1888?  A. — A  con 
tinuatiou  I  am  not  sure,  but  he  did  pay  me  in  188!)  again,  1 
really  have  au  idea  lie  did. 

il. — For  an  interest  in  both  vcwsels?      A. — Yes. 
4^^       y. — Took  a  joint  \entiire  in  both  vessels?  A. — Yes. 

(.1. — Now,  you  would  not  pay  him  any  money  unless  you 
liad  profits?      A. — None  whatever. 

(2. — j{y  sharing;  your  profits  in  1887  and  1888  in  this  busi- 
ness did  it  occur  to  you  that  he  was  paying  but  a  small 
iinioiint  and  taking  little  risk  for  a  very  large  profit?  A. — 
He  had  a  very  good  thing;  !ie  gave  me  tlie  start  in  business 
and  I  was  willing  to  let  him  have  an  interest  in  the  profits. 

(2. — Without  taking  any  risks?  A. — Tliij  insurance  took 
the  risks  of  the  vessels. 

Q. — Without  taking  any  risks  for  himself?  A. — Ue  would 
lose  what  he  paid  tor  tiie  privilege. 

(i. — Did  you  not  know  what  amount  he  risked  in  1889?  A. 
— I  run  the  risk  of  losing  tlie  v«'dsel. 

(i.— He  did  not  run  it?      .\.— No,  he 

(i.— How  much  did  he  risk  in  188!»? 

il. — .\nd  about  tlie  same  amount   in 
ves,  that  is  in  «me  \e88el. 

g._H,.  Hhait  d  half  tlii'  profits  in  1888  and  1880?      A.— Ye«. 
''o       Q. — Now,  that  is  tlie  way  you  want  it  to  be  understood,  is 
it?      A. — That  is  it;  half  the  profits  of  this  one  vesRel.  the 
"Pathfinder;"  that  if,  two-thirds  of  my  interest. 

Q. — Now,  the  amounts  I  call  off  to  you  for  188!).  January 
and  February  for  the  year  1888.  were  they,  if  they  were  paid 

to  you  in  January  and  February,  for  the  business  of  1888; 

January  .list  iind   February  '2t)th.       .\.— That  would  be  fop 
1SS8  business. 

Q.— AugiiRt  17th.  for  what  year  was  that?  A.— That 
would  be  for  1889. 
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did  not. 

A.— He  risked  f2,00t). 

1888?       A.— In  1888, 
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ISyO 

(Will.  MiiuHif — < 'r«»H» — U«'<llii'ct.) 

li.— Tliiil  In  f4,8!»8.lO?       A.— V«>8. 

(i.— To  A.  J.  btMiilfl,  iH  it  not?      A— IktliU'l; 

(j.— And  iiImo  for  iHW,  a  ilu'ck  for  1  iteoiubfr,  I'Jth,  1880? 
A.— (KxaniiniuK)  f0,i)75.18. 

<2.— Tlitit  iH  llie  huHiUfHH  of  188J)?    A.— YeH. 

Q. — lioth  tlioitu  uiiiouutH  uiv  Ueti-lifl'ti  proHtit  for  188U,  art; 
llu-y?      A. — Honii-  of  tlioHi'  iiiuy  liavc  boi-u  left  over,  Home  of 
IQ  the  cutcli  inuy  liuve  been  left  over  from  the  yeur  previouM. 

ii. — Wiini  alHiUt  Ueveiuber,  Ih  (here  any  doubt  about  that? 
A. — N«>.  there  Ih  uo  doubt  about  December. 

Q. — Will  ^ou  look  ut  May,  18<J0,  Hchooner  account,  what 
.vear  was  that?      A.— That  would  be  for  ISiHi. 

C^ — And  all  thiH  time  you  were  paying  semi-annual  inteix>Ht 
to  Itetc-liel  on  that  inortpi(;e  of  t2,(MX>?  A. — Yes,  that  wan 
a  private  affair. 

Q. — Paying  him  in  caHh?      A. — Yen,  sir. 

Q. — Not  giving  him  any  credit?      A. — That  was  a  private 
20  arrangement. 

Q. — This  sealing  busines  was  not  private  business,  was  It? 
A.— No. 

Q. — The  sealing  business  was  an  entinOy  w'pnrate  business 
from  your  partnership  of  ('arne  &  Muiisie?  A. — No,  Game 
was  interested  In  this  as  well. 

Q. — Hut  It  was  nol  the  wiinp  as  your  partnership  business, 
of  (Jarne  &  Miinsie?      .\. — No,  it  was  not. 

Q. — And  during  nil  this  p<'rind  (showing  witness  Exhibit  0. 
<}.  M.,  ('laini  No.  1,)  you  were  tiiking  from  Kechtel  very  care- 
ful receipts  during  1H87  and  18SK  for  hIx  months,  paying 
him  in  cash  on  the  mortgage  on  the  "('arolena?''  A. — Tluit 
wi<8  a  wpariiti'  and  distincl  affair. 

Q. — You  were  p«iying  him  in  wish?  A. — Yes,  that  was  my 
pinvat*'  affair. 

Q. — And  taking  separate  and  distinct  i-ecelpts?  A. — Yes. 
that  was  a  sepanite  and  distinct  affair  altogether.  I  done  it 
tills  way  here  in  the  cliei|ne  book  to  keep  the  run  of  the  nuni- 
bei  of  Hkins  and  int< fest  due. 
40  Q. — Will  yoii  be  good  enough  to  give,  from  your  schooner 
ai'i'ount  of  18011,  the  payments  to  Bechtel  in  May?  A. — (Re- 
fcning  to  the  hook)— fi.-W.'i. 

Q. — For  the  business  of  what  year.  ls{)0?  A. — Y'ea,  it 
would  be  for  ISftO. 

Q.— And  August  7th?      A .— SJl .«m2.fi5. 

Q. — The  business  of  1S90  was  about  on  the  Hs\mi'  basis  for 
the  two  vessels  the  "Viva"  and  "Pathfinder?"  A.— Yes.  sir, 
the  same. 

50       Redirect  examination  by  Mr.  Peters: 

Q. — There  is  another  (]iiestiim  I  wanted  to  ask  you  aboi.t 
tlicHc  accounts  of  th«-  "Pathfinder?"  .\h  a  nmtter  of  fact,  the 
atMMtant  sales  tliat  you  did  give  me.  I  believe,  are  here.  .Vri- 
these  the  ones  you  actually  delivered?  A. — Those  are  the 
ones  I  deliv4'red. 

Q.— TIm'sp  do  not  in<"lude  the  "Pathfinder?"      A. — No. 

Q. — .\s  a  matter  of  fact,  did  you  have  the  original  account 
sales  of  the  "Pathfinder"  when  vou  prepared  vour  claim?  A. 
60  —Yes. 

Q. — That  was  in  October,  1.SS9,  that  was  when  you  made 
your  affidavit?  A. — Yes,  I  don't  know  whether  I  had  the  ac- 
count sales  just  at  that  time  or  not,  they  were  afterwards 
handed   in. 

Q. — Did  yon  not  set  out  yonr  account  sales  In  full  at  that 
time?  A. — Yes.  that  would  Ix'  th«'  sale  of  the  spring  catch, 
.180  skins;  yes.  that  was  the  sale  of  the  spring  catch. 

Q. — Were  there  any  others  that  you  had  from  here  that" 
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A. — I  <io  not  know; 
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(Win.  Munalt^ 

yi'iiv,  did  you  liiivt'  iiu^*  olhor  Helling? 
I  am  nut  nnre. 

if. — Ib  that  till'  Halo  of  tlu'  otliur?      A.— (Examining.) — Yes. 

Q. — Ho  in  youp  claim  an  wt  ont  tluT*'  Ih  a  forn'i-t  copy  of 
vour  oi-iKinal  of  tliiH;  of  both  tlic  apring  and  fall  catt-li  of  tbe 
'"I'atliflnd«'i"  for  1SS»?      A.— TImtu  Im. 

Q. — Hpi'ing  and  Hnnuni-r  tati-li?      A. — Yt'H. 

Q. — All  that  yon  did  get  w«>nt  to  England  and,  I  lM>li«*ve, 
wciv  Hold  then*?      A. — They  were. 

Q. — For  your  aeeount?      A. — VeH. 

Q. — And  the  aecount  HaleH  ar<>  eorre«-tly  Het  ont  in  your 
riaim?      A. — YeH. 

Q. — .\h  u  matter  of  fai^t  have  you  ever  seen  the  neconnt 
Hales  sinee?  A. — No,  they  were  handed  in  to  Mr.  lUdyea;  he 
made  out  tlie  claim  and  I  liuven't  mn'n  them  since. 

Q. — Hut  this  is  n  correct  copy  of  them?  A. — Yes.  n  cor- 
rect copy  t«>  the  l»eHt  of  my  linowledge. 

Q. — Look  at  it  and  we  whether  it  is  correct  ("opy  also  of  the 
amount?  A. — I  cin't  swear  to  the  nmnnnt.  only  npproxi- 
in  itely. 

Q. — Were  the  amounts  credited  in  your  bank  book?  A. — 
Yes. 

Q.— Which  bank  book?  A.— 18Sf). 

Q. — The  schooner  account  or  Munsie  account?  A. — I  am 
not  sure  which  account. 

Q. — Look  and  see?  \. — Witliout  looking  at  tbe  account 
these  are  the  corre<'t  account  sales. 

Q. — That  shows  the  number  of  skins  sold,  the  gross  price 
realized,  the  charges  against  them  and  the  net  prit-e  wnllzed 
by  yon.       A. — Yew,  sir. 

Mr.  Peters: — I  want  to  put  that  account  sale  in. 

Mr.  Dickinson: — Of  course  be  can  state,  I  snppose,  from 
till'  book? 

Mr.  Peters— We  will  take  the  tlgun'S  down  from  that. 
Re-direct  examination  l)y  Mr,  Peters  continued: 


Q. — Are  these  the  correct  figures  of  the  sjtring  catch,  380 
seals?      A.— .'$y(). 

Q. — Now,  show  me  the  net  ivtum  that  you  got  from  that 
spring  catch  in  pounds?      \. — It  would  be  LS45  Ok.  4d. 

(i.— That  was  tlu-  amount  vou  actuallv  receiv«'d?  A. — 
V.'s. 

(i. — Now,  will  you  look  at  the  summer  catch,  how  many  did 
5°  vou  get  from  tliat?      \. — 505. 

Q. — What  was  the  amount  you  i-ec^'ived?      A. — £l,4fi7  lOs. 

Q. — And  you  have  Imh'u  asked  by  Mr.  Dickinson  in  regard  to 
llicsc  bank  books,  and  he  has  gone  through  them  at  consider- 
able l«>ngth,  showing  that  in  both  the  accounts,  the  Munsie  & 
<  'onipany  and  also  oif  this  schooner  account  there  an*  cluMiues 
to  Mechtel.  Now,  are  all  these  cheques  on  account  of  sealing 
linsiness?     \. — All  on  account  of  sealing  business. 

Q. — This  book  tliat  you  have  here  marked  "William  Man- 
(3o  f^ie.  Esq.,  August,  1889  to  18!)2,  schooner  account."   That  con 
tains  the  transsictions  of  the  sealing  business,  nothing  else? 
•\. — Nothing  but  sealing  business. 

Q.— That  begins  on  the  .Slst  day  of  Angnst,  iJ89?  A.— 
1HS!).      That  is  the  first  account  I  o|M>ned. 

Q. — Tip  to  that  time  the  business  had  been  kept  in  the  bank 
iiooonnt  of  Came  &  Munsie?    A. — ^Yes,  sir. 

Q. — Did  you  cease  after  the  .31st  of  .August,  1889,  to  draw 
iheques  for  the  sealing  business  in  Came  &  Munsie's  bank 
book?    A.— We  did. 
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(Win.    MiiiiMi*--  -l{«><lii i.) 

Q. — Now,  lh<-n,  woiiltl  lli<-r<>  h«>,  aftor  Mint  tiiiic  iiii,v  nt'iilin); 
i-lifqii«>H  tiniwii  out  of  IIiIh  iKToiiiit  iiflcr  tlio  'Mnt  of  Aii^UHt? 
A. — I  think  lli«>n'  wiix  <»iio  (l«'|Nmlt«*<l  in  i>rror  l»y  the  iMink 
ItHelf. 

il, — Let  III  H«'«>  that.  Yon  lH>((an  lU  th**  ilntc  of  An^nNt 
.'tlNt.  ISStl,  in  (^arnt'  &  MnnHio'H  aeronnt,  and  tlip  i|u<'Htion  Ih: 
I'oint  out  to  nit'  an>'  rlu>i|u«>H  tliat  liavo  ^ont*  tlirouith  tliat  at- 
(■4Mint  aft«>i'  tliat  dale,  waling  a<-«'oiintH?  A. — Thore  Ih  oim-, 
Novi*mlM>r  IKth,  I  drew  n  cln'tiuo  for  |.'tn,5<'t0.2(l;  it  waH  do- 
IMmitcf]  in  t'ai'iu'  &  MunHio  in  orror  hy  I  lie  hank,  it  waH  u 
dnift  of  l'8,170  iM.  lid. 

Q.— (livf  nil'  that  date  aRainf    A.— Novi'nibiT  1i>,  18S0. 

(^ — IMd  you  df|ioHil  tlmt  lo  the  ricdit  of  tli«>  M-hooner  ar 
count  the  8anu>  day?    A. — I  did. 

(j. — Tliut  wuH  HJiiiply  ciitrrtHl  in  «>rror  in  Carnc  &.  MiiiihIi-'m 
aiTount  and  you  eontH-li-d  the  error  at  «MH'e?  A. — YeH;  I 
think  there  In  Home  little  dilTerence.  then*  wuh  a  few  d«dlars 
leHH  deiioHitcd;  there  waH  the  «-o8t  of  n  nibic  the  bank  deduct- 
ed. 

il — How  much?      A. — Four  dollai-H  and  nome  centH. 

Q. — OutHide  of  that  Iiave  you  looked  tlin»ugh  lliat  linnk  ac- 
count;  you  will  Hee  Home  Hinall  clie<|UeH  to  Iteclitel?  A. — 
That  wuH  Cariie  &  MiiiiHie'M  own  biiHineMi. 

(i.— Tliene  clie<|ueH  afler  lliin  date  that  appeared  to 
llechlel  have  nolhiiiK  lo  do  with  the  Healing  biiHineHH,  have 
Ihey?      A.— N'olliiii|r  at  nil. 

Q. — So  (hat  the  tranHaction  really  in.  that  the  Healing  ac 
count  wiiH  l<ep|  ill  t.'iiriie  &  MuiiHie'H  account  up  to  (lie  :UHt  of 
AiigiiHl,  ISSJt,  and  afler  that  in  separate  account  liy  itwlf? 
.\.— YeH. 

(■i. — Mr.  DickiuHon  Iuih  taken  me  large  ihei|ueH  an  being 
paid  over  to  Ittclilel.  I  juHt  wiim  you  to  look  at  llie  account 
aalcH  of  (In-  Hhip  "Mcaver"  for  the  year  ISSjl;  in  that  the  ac- 
count Hulen  tlial  I  hIiow  you?      .\. — That  in  the  account  nnh'M. 

(i. — Will  you  lell  me  the  net  amount  received  from  tli«'  Half 
of  IheHc  MliiuH  from  h«Midon?       A.— f24,r>0.'t.Ol'. 

<}. — III  one  M'iir?       .\. — Yen. 

{}. — I  want  you  lo  give  an  idea  what  llicHeaccoiintH  come  to. 
For  the  sniiie  vessel,  in  the  name  year,  did  you  get  anotlu'r  ac- 
count Hale  Hliowiiig  a  net  amount  of  jli.KOH.dT?    A. — Yen,  nir. 

(i. — Of  coiirne  there  wen-  a  lot  of  expciiHes  connected  willi 
(111'  earning  of  (liese  amoiintH?  A. — Oh,  yen,  that  ig  not  pro- 
tit  by  any  menuH. 

(j. — Mr.  DickiuHon  wantn  to  Infer  that  this  was  an  unreanon- 
able  arrangement  iH'tween  yon,  vi?...  the  arrangement  that  In 
paid  you  orijrnally  in  1><S7  Sf2,(MM»  for  the  two  tliirdB  of  yoiii 
intei-t-Ht  in  tlw  net  profltH  of  the  "I'athtinder"  for  one  year' 
A. — There  ih  nothing  iiiireaHonable  in  it. 

Q. — And  lliiU  first  arrangement  made  betwetin  you  was  car 
ried  on?       A.— Yes. 

Q. — Wliat  was  the  result  of  (liat  to  yon  r>erHo:ially?  A.— 
The  result  that  it  put  ine  safe;  I  made  a  c'ear  profi*  of  f2,(MK> 
anyhow,  wlw'ther  the  vessel  made  any  ji'otit  or  not. 

(J. — No  iiiatlcr  if  llie  wliole  thing  w;'.h  lost  you  got  f'J.(MM 
for  net  profit?      .\. — Clear  jirolit. 

Q. — And  if  there  wan  nothing  made.  Mr.  Rechtel  would  get 
60  nothing,  be  paid  that  f2,(M)0  in  sptTulation?      A.— Yw. 

Q. — .\nd  (he  firnt  year  he  m:ide  f.'idO  on  the  tranwictioii? 
A. — He  made  ^;"iO(»  mi  (lie  first  year,  oi  2  per  cent,  a  month. 

(J. — .\iid  ill  snlis*' j.jont  ycuvn  1  c  made  more  in  some  years' 
A.— Yes. 

Q. — We  come  back  now  to  the  old  point.  You  never  did 
diHpute,  so  far  as  the  "Pathfinder"  is  concerned,  that  in  188fl 
Mr.  Rechtel  owned  half  the  net  profits  of  the  venture?  A. — I 
never  did  dispute  that. 


AO 


5° 


30 


(Will.  MiiiiKlf—Ui'  iliiiMl  —  He  ri'OMH.) 

(i. — 1  bflifvi',  UH  a  iiiiilti'i-  uf  fiu't,  >'oii  Imivi*  im-vit  (l«*nii'd  it 
lo  any  |NTmin?  A. — No,  ami  tlirn-  wiim  a  Hiinilar  arraiiKt-*- 
iiii'iil  Willi  aiuillu'i-  pai'ly  in  XH'Aa. 

ii. — Vuii  niail<>  an  arranKfUMMit  of  that  kind  with  otlicr 
partii'H?      A. — Yt'M. 

Q.— In  (In-  vUy  of  Vicloria?  A. — No,  iu  London,  Knglaud; 
1  niadi'  an  arninK«'iiifnl  witli  a  tirni  of  fur  di>ali-rH  tlu-n*  willi 

,Q    |-fM|N><t    to   flu-  HcllOOIIlT  "(M(o" 

il. — They  Kavi*  ,vou  a  n'riaiii  hiiiii  of  moni*.v  for  a  Hliart*  of 
tlu>  pioMlH?  A.— Tli«7  itavf  int*  |:(,(KH»  for  lial.'  ::::-  laoillM  of 
till'  HiliiHiiu'r.  I  am  willing  (o  do  h«i  aKiiiii*  if  any  |M'i'Hon 
wIhIich  to  HiMM-iilati'. 

Q. — You  ctiuHider  lli<>  matter  Ih  Hafc,  nnd  that  amount  «-4'i'- 
tain  |irolil?      A. — (juil«>  i-t>rtain. 

(i. — You  wwv.  iiHlifd  by  Mr.  lM«'l<iiiHon — I  do  n«'t  Itnow  why 
— wliftlicr  you  did  not  rcfn-Hh  your  nii'iiiory  on  tindiuK  that 
IIm-  .\iii<'i-i«-an  aK*'iil  had  hrt'ti  maliiiiK  a  Hoartli  at  th«>  I'robati' 
20  oniri;  Him'<>  you  w«>ri>  hiHl  lui  th«'  Htaiid.  Ho  you  know  any 
thing  about  tht-  iiiov<>mt'utH  of  tli«>  Aiiii'ritan  aK«*nt,  who«'v«M' 
he  may  be?      A. — NothiiiK  whatever. 

(i. — Ah  a  matter  of  faet,  did  you  know  what  waH  in  the  pap- 
ei-H  of  tlie  Itreiitel  eHlate  before  you  went  on  tlie  Htand  at  nil? 
A. —  N'o,  I  loiild  nol  Hi\Y  tluit  I  did;  I  did  not  know  exeepi 
from  memory. 

(J. — Y'ou  know  who  Iiiih  the  bookH  of  the  estat''?    A. — Ve». 

(|.— Who  id  it?  A.— I  tliink  Mr.  Ilayiien  left  them  with 
Mr.  t'arne  before  li»*  went  away. 

Q. — Mr.  IlayiieH  Iuih  ({""e  away?      A. — Yi'h.  10  California. 

Q. — lit"  was  the  admiuiHtrator  of  the  estate?      A. — Yes. 

Q.—Why  did  he  ««»  away?      A.— For  his  health,  he  is  ill. 

Q. — And  you  two  gentlemoii  were  f^uardiaiiH  of  the  eliild- 
ren?      A. — Yen. 

(J. — HovT  many  children  were  there?  A. — Keally  I  have 
forgotten;  there  were  thre«>  or  four. 

().— Wlio  does  the  most  of  that  busineBs.  you  or  Mr.  ('arne? 
A. — Mr.  C'arne. 
40       Q.--AH  a  matter  of  faet  did  you.  perHonally.  do  anything  in 
it?      A.— I  really  did  not. 

Q. — Did  you  ever  do  anything  in  eonneetion  with  that? 
.\.— I  never  did,  alMumgh  I  was  one  of  the  guardiaiiH. 

Q. — Dui  you.  yourself,  look  at  the  boeks  of  this  estate  late 
ly?  A. — No,  I  eannot  say  that  I  have.  I  did  see  them  th.; 
(ttlier  day.  but  only  iu  your  hands. 

Q. — That  was  before  you  went  on  the  witness  stand  at  all? 
A.— Yes. 

Q._You  m.ide  a  statement  about  the  profits  of  the  "Patli- 

5°   finder"  whieh  1  think  you  took  back  afterwards.       You  said 

that  the  profits  w»'n    il."».nnn  in  ISS!)?       A.— It  was  in  18D0. 

Q._I  do  nof  know  wliat  Mr.  ni«-kiiison's  objeet  was.  but 
he  mnv  have  some,  in  going  through  the  different  elieqiies 
given  by  you  to  Mr.  Beehtel;  I  would  like  you.  Mr.  Muiisie.  to 
be  kind  enough  to  make  me  out  a  list  of  the  chequos  wliieli 
you  gave  to  Mr  Beehtel  in  the  years  1S8J)  and  ISntl,  with  the 
dates  of  imymevt  so  that  I  can  put  it  in  evidence  as  a  whole? 
A.— I  will  do  th.  t. 
60  Q.— I  refer  to  the  rliequ«'S  paid  in  ISSO  nnd  1890  on  tlie 
sealing  account?      A. — Yes. 

Re-cross-examination  by  Mr.  Dickinson: 

Q. — Mr.  Peters  has  calle<l  <mt  large  amounts  of  money  re- 
ceived by  you  as  shown  by  the  bank  books  of  your  sealing 
business,"  to  which  1  did  not  call  your  attention.  During  that 
whole  {leriod  that  you  wen>  in  receipt  of_  these  large  amounts 
of  m«m«\v.  you  were  paying  interest  semi-annually  at  one  p«'r 
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(Win.  MniiHic— R«'-«'i'08s — Rc-rtircct — ItecrosB.) 

e»'nt.  JHT  nionfli,  (»n  »  inortRnRP  that  you  <'<>uld  havo  paid  off 
at  an.v  tinu',  for  |1. ()()(»  on  the  "Carolena?"'    A. — Yv». 

Q.— Y«>u  jmid  that  interest  Henii-aniuiall.v?  A. — Yes,  I  had 
been  investinp  ni.y  money. 

Q. — You  were  paying  interest  at  one  per  cent,  per  inontli 
to  Andrew  J.  lleehtel  on  a  niortpase  wliicli  was  jja.vable  on 
demand,  and  which  vou  could  have  i)aid  off  at  anv  time?  A. 
—Yes. 

Q. — And  you  were  paying  inteivst  at  one  per  cent,  jht 
niontli  for  a  tliousand  dolhirs,  also  on  a  ni«rtp!ifce  to  M.  N. 
Heclitel,  psiyabh'  on  demand,  dnrinj?  all  tliew  periods  flint 
you  wen'  in  receipt  of  th«'se  large  sums  of  money?     A. — Yes. 

Q. — And  you  were  also  jjayinfi  Mr.  IJechtel  in  addition  one 
per  cenf.  p«»r  month  for  other  loans?  A. — Which  other  loans? 

Q. — ()n  the  other  loans  in  existence.  A. — No,  there  was 
|3,000  that  was  wijMjd  out  alfop'fher. 

Q. — By  the  arninRement  of  1S8S?  A.— Y«'s,  buf  in  the 
20  meantime  I  was  invesfinp  my  money  in  the  real  estate  and 
lumber  business. 

Q. — Does  real  estate  in  Victoria  pay  one  per  cent,  jter 
month?    A. — Yes. 

Re-direct  examination  by  Mr.  Peters: 

Q. — As  a  matter  of  business,  did  you  find  it  to  pay  you  to 
borrow  money  at  that  time?  A. — I  did,  I  invested  f20,0tM)  in 
the  luml)er  business,  .and  at  the  same  time  I  was  invostin};  in 
real  estate. 

Q. — While  yon  wt le  borrowinjj  money  with  one  hand,  you 
were  niakin^r  large  investments  with  the  other?  A. — Exjictly. 

Q. — It  wsis  a  speculation  to  a  certain  extent?    A. — Yes. 

Q. — And  yon  thought  it  pjiid  you?    A. — Yes. 

Q. — As  a  matter  of  fact,  notwithstanding  that  Mr.  Dickin- 
son may  object  to  it,  it  did  pay  you?     A. — Y«'8. 

Q. — And  that  is  the  way  that  you  are  in  the  position  you 
are.  financially,  to-day?      A. — Yes. 
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4°       Re-ci"Oss-examinaion  by  Mr.  Dickinson: 

Q. — Could  you  borrow  money  in  Victoria  on  real  estate  at 
six  or  seven  p«'r  c«'nt.?      A. — Not  in  these  days. 

Q. — You  might  in  188!)?  A. — You  might  if  you  choose,  but 
I  was  very  well  satisfied  to  leave  it  where  it  was. 

Q. — What  was  your  rate  (»f  interest  in  the  Bank  of  Bntisli 
Columbia  in  1889  for  a  depositor?  A. — I  do  not  know  what 
it  was. 

Q. — Six  per  c(>nt.?      .\. — I  do  not  know  what  it  was. 

Q. — Your  book  shows  that  you  |)nid  interest  to  the  bank 
right  along?    A. — It  would  likely  be  eight  per  cent. 

Q. — I  mean  on  your  commercial  transactions  in  the  firm  of 
Came  &  Munsie?  A. — It  would  be  about  eight  per  cent.,  but 
I  do  not  n'niemlM'r  now. 

Q. — I  do  not  refer  to  your  schooner  account,  but  to  the  ac- 
count of  Came  &  Munsie?  A. — You  could  not  borrow  money 
in  the  bank  on  s|>eculating  in  real  estate,  as  yon  can  on  com- 
mercial business. 

Q. — Did  Carne  &  Munsie  ever  pay  eight  jter  cent,  on  com 
mercial  business  to  the  Bank  of  British  Columbia?  A. — I 
think  so,  I  have  not  figured  it  up,  but  I  think  that  was  fh(» 
rate  in  those  days. 

Q. — Will  you  swear  that  you  |)nid  eight  per  cent,  to  the 
Bank  of  British  Columbia  In  18S!»?  A.— I  would  not  8w>.ar 
to  It. 

Q.— In  1888?    A.— I  would  not  swear  to  it. 

Q. — In  188fl?  A. — I  would  not  swear  to  it,  I  have  not  fig- 
ured it  up. 
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(Fii'dtMiik  Cariie,  Jr.,  Dln-ct.) 

Kvdirert  exjiniimition  by  Mr.  I'otors: 

Q.— Rut  it  could  be  flpured  out  from  tho  bank  book,  what 
»u  paid  on  your  over-draft?     A.— Ych.  1  tliink  so. 
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Frederick  Carne,  junior,  was  called  as  a  witness  on  the^arf 
of  Great  Britain  and  duly  sworn 
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Direct  examination  l)y  Mr.  I'evere: 

Q. You  were  one  of  tlie  Ann  of  Tarne  &  Munsie?     A. — 

Yes,  sir. 
Q. — And  yon  carried  on  business  in  that  firm  for  a  number 

of  years?    A. — Yes. 
Q. — What  was  the  nature  of  the  business?     A. — A   retail 
20  jji'ocerv  store. 

Q.— That  was  the  wliole  nature  of  the  business  I  b4'lieve? 
A. — Yes,  sir. 

Q._You  became  inter«>sted  in  the  "rathflnder.''  I  believe, 
von  yoni-self  iiersonallv?     A. — Yes.  sir. 
Q.— What  year  was  that  in?    A.— 1886. 
Q. — The  <'Patlifliid«'r"  came  annind   the  riom?     A. — Yes. 
Q. — What  numlM'r  of    shares    did    you    fjet?     A. — Sixteen 
shares. 
Q. — As  a  matter  of  fact  is  that  all  the  interest  you  really 
J°  had  in  the  vessel?     A.— That  is  all.  sir. 

Q. — Tliere  were  32  shares  tninsferred  to  the  joint  names  of 
you  and  Munsie  Iwsidi's  these  10  shares?    A. — Yes.  sir. 

Q. — Would  you  explain  to  the  court  what  that  was;  why 
you  did  not  retain  your  interest  in  tlie  .12  shares?  A. — Well, 
in  18St>.  when  Mr.  Munsie  i-etunied  from  ITalifax,  in  settliu}; 
up  the  affairs  of  tlie  schooner,  he  asked  nie  how  many  shares 
I  thonpht  I  could  take.  I  said  I  could  handle  sixteen  shares. 
Well,  he  said,  liow  would  it  do  for  us  to  put  '\2  shares  in 
Carne  &  Munsie.  and  so  I  said,  I  do  not  know  how  the  busi- 
ness would  stand  it,  but  we  will  see.  and.  if  the  business  will 
stand  it.  we  will  put  it  in  as  the  tirm  of  Carne  &  Muiinie.  and 
lie  said  all  riplit;  when  I  came  to  tijjure  it  out  for  my  shan>  I 
saw  that  I  was  goinsi  to  be  short  myself,  and  I  thou};lit  F 
would  not  hamper  the  grocery  business  with  the  .12  shares, 
mid  I  told  Mr.  Munsie  that  I  did  not  think  that  the  busiin>ss 
would  stand  it.  For  my  shares  1  borrowed  from  my  father 
ifl.tMH)  to  jmy  my  shares  alone,  and  I  told  Mr.  Munsi*>  that, 
wH'injj  he  was  inten'sted.  it  would  be  better  to  take  it  over 
himself. 

Q. — You  then  continued  to  hold  simpiv  vour  sixteen  shares? 
A.— Yes. 

Q. — You  say  that  at  the  time  you  bought  that  interest  you 
borrowed  from  your  fatln>r  |l,00n  to  pay  for  your  sixteen 
shares?     A. — Yes.  sir. 

Q. — Did  you  borrow  that  before  the  v(ss<'l  came  around,  or 
after?     A. — .lust  when  she  <ame.  just  when  the  pn|M>rR  wen? 
iiinde  «mt  I  fjot  it  fnmi  my  father. 
Q. — Mr.  Munsi(>  paid  for  the  vesKei  oritfinally?     .\. — Yes. 
(i.— Himself?     A.— He  paid  for  her  himself  in   Fli'lifax. 
Q. — You  mort(riig)>d  that   vessel   I   iM'lieve?     A. — Mr.  Mun- 
sie did. 
Q. — Th(>re  were  two  nu'rtjiaiie:  ?     A. — Yes,  sir. 
(J. — One  was  by  Mr.  .Munsie  himself  on  his   Hi  shares  and 
one  on  the  Ifi  shares  that  were  transferred  to  Carne  t"t  Mun- 
sie, or  (m  Its  of  them?       .\. — Yes,  to  the  best  of  my  belief. 
That  was  Mr.  Miinsie's  own  business,  and  I  did  not  have  anv- 
tliiiiB;  ♦<»  <1«  with  it. 
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(Fr<'«1i'ri«'k  Cjiini',  Jr..  Direct.) 

(j. — V(Mi  <li<l  iK>l  liiive  iiii.vtiiiiig  to  do  with  it?      A. — N»»,  tsiv. 

Q. — The  money  went  not  to  you?  A. — No.  8ir,  I  }j;ot  not  a 
cent  of  it. 

Q. — Tlie  money  went  to  Mr.  Munme?      A. — YeH.  sir. 

(J. — Tliat  tranHiiction  was  hia  and  not  yotirw?  A. — Yes.  I 
liatl  no  interest  in  it  whatever. 

Q. — l>id  yon  liavi*  anytliin;;  to  d«»  witli  titting  out  the  ves 
10  Bel  in  IMS!),  or  did  Mr.  Mnnsie  attend  to  it?      A. — Mr.  Muuaie 
attended  to  tlie  seluxmer'H  himineHH  alto);eth(>r;  i  liad  notliiii<r 
to  do  witii  it;  I  never  botliered  witli  it  in  the  least. 

Q. — You  Nim])ly  tooli  y()ur  Hliare  of  tlie  ]>rolitH,  and  attend 
ed  to  the  fjrocery  buHinesa  as  your  Hpecial  lino  of  buHineHH.  and 
Mr.  Mnnsie  Iool<ed  after  the  seliooner  busineHS?  A. — Y*  s. 
sir. 

Q. — And  lie  attend(Hl  to  the  outfitting  of  the  vessel?  A. — 
Yes,  sir. 

Q. — So  far  as  the  outfittinf!  of  the  vessel  is  eoncenied. 
you  eannot  frive  ns  niueli  int'orination?  A. — I  cannot.  Mr 
Munsie  attended  to  that  part  of  the  business  altogether.  1 
do  not  think  I  hardly  ever  w<'nt  down  to  the  scliooners. 

(i. — Befoiv  I  go  any  further  I  want  to  ask  you  this  (ines 
tion:  You  had  an  ov«'r<lraft,  it  apjiears,  for  some  little  time 
at  the  bank  of  British  ('olumbia — the  firm  of  ('arne  &  Mun- 
sit?  had — just  tell  ns  what  rate  of  interest  y<»u  were  paying"' 
A. — S  per  cent. 

Q. — Was  that  their  usual  charge?  A.— That  is  the  usual 
bank  interest  here. 

Q. — It  was  then,  and,  I  believe,  is  now?  A. — Now,  yes, 
sir. 

Q. — So  that  money  is  not  so  cheap  as  some  ptniple  would 
like  to  have  it?  A. — No.  sir,  and  it  is  pretty  hard  to  get  it 
too. 

Q. — What  was  the  real  name  of  Myre  llechtel?  A. — Mich 
ael  N«'hemiali,  I  think. 

Q. — lie  went  by  the  naiiie  of  Myre,  but  that  was  not  his  real 
name?      A. — I  cannot  swear  whether  it  was,  or  not.      I  only 
40  knew  him  by  "Myre,"  I  did  not  know  much  of  him. 

Q. — I  believe  that  when  Mr.  Iliiynes  went  away  he  left  the 
books  of  ilie  estate  with  you?  A. — Yes,  sir,  that  is  the  book 
yon  have  there. 

Q. — And  in  that  estate  biH)k,  under  date  of  the  8th  of  No 
vember,  ISOO,  is  an  entry  of  the  jiayment  of  ifl.OIHt  to  them 
by  Mr.  Mnnsie?      A. — Yes,  sir. 

Q. — AVIiose  hand  writing  is  that  in?  A.— I  cannot  swear, 
sir,  I  suppose  if  is  Mr.  Ilaynes".  I  never  saw  the  book  until 
here  just  ii  short  time  ago  before  he  went  away. 

Q. — That  is.  you  never  looked  at  it?  A. — Never  lookid 
at  it 

Q. — He  left  it  with  you  for  safe  custody?  A. — Yes,  sir.  as 
one  of  the  guardiaiis  of  the  cliildren  it  is  my  property. 

Q. — There  i.s  an  entry  here  "Hy  cash  fr<mi  William  Mun- 
sie, account  schooner  'Tathflnder,'  f  l,0(tO?"       .\.— Yes,  sir. 

Q. — That  is  the  whole  entry?      A. — Yes,  sir. 

ii. — .And  that  entry  is  exactly  the  same  as  when  you  receiv- 
ed the  book,  of  course?       .\. — Oh,  yes,  sir. 
60       Q. — This  purports  to  be  an  account  of  the  M.  N.  Bechtel  es- 
tate?      A. — Y'es,  sir. 

(J. — And  it  purports  to  show  the  amounts  received  and  the 
iimonnts  disburse«l?      A. — Y<'8,  sir. 

Q. — In  <'onneetiou  with  the  estate?      A. — Yes.  sir. 

Q.  -  And  also  there  appears  to  be  a  division  of  the  estat" 
at  the  end  of  the  book  in  n  sort  of  ledger  account?  A. — Yes, 
sir. 

Q. — Was  the  estate  handed  over  to  you?  .A.— To  Mr.  Muu- 
sie  and  myself. 
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(Fivdciifk  Ciii-ue,  Jr.,  Direct.) 

Q.  — Aud  time  Ih  iIiIh  eiitr^'  iu  tlie  hook,  "by  cash  to  Carno 
&  Miinsie,  guiiidiitus,  Ii|i2,r)(i2.!»7,"  tlmt  was  handed  over  to  you? 
A. — Yes,  sir. 

Q.— You  have,  siiiee  that  time,  had  tiie  liaudliug  of  what- 
ever asset.;  tliere  were?      A. — Yes,  sir. 

Q- — I  believe  tliat  there  is  some  real  estate  too?  A. — 
Yes,  sir,  I  have  ehaise  of  all.  We  were  aiipointed  by  the 
eourt  as  ftuardians  to  the  ehildreii. 

Q.— 1  think,  Mr.  Tarne,  as  a  matter  of  faet.  that  is  about  all 
that  you  know  about  the  matter?  .\.— I  know  very  little 
about  the  sealinji:  business. 

Q. — And.  as  you  stated,  you  attended  to  ycmr  own  particu- 
lar branch  of  ihe  business,  and  Mr.  Munsie  attended  to  the 
other,  and  you  had  your  share  of  the  profits  of  the  sealing; 
business  on  the  10  shares?       .\. — Yes,  sir. 

(J. — That  is  all  you  cared  about?  A. — That  is  all  I  cared 
for. 

Q. — There  is  another  entry  which  I  want  to  call  attention 
1o:  Did  thai  also  c<nue  from  Mr.  Ilaynes's  papers?  A. — 
Yes.  sir.  that  was  what  was  in  the  book  when  1  received  it. 

(i. — And  this  purports  to  be  the  account  of  Oeorpe  W. 
Haynes,  administrator  of  the  estate  of  Myre  N.  Bechtel,  in  ac- 
count with  the  estate?      .\. — Yes.  sir. 

Q.— The  fir.st  «>ntry  is.  "ISflO,  November  Hlh.  To  cash  re- 
ceived. F'rom  Willliiui  Munsie,  schooner  'Pathfinder,'  fl,00(>." 
This  is  the  account  put  in  by  the  administraticm,  I  bidieve? 
.\. — Yes,  sir. 

Q. — This  was  madt>  up  when  the  estate  was  hand<Kl  over  to 
the  guardians,  showing  the  balance  due?      A. — Yes,  sir. 

Q. — And  on  that  is  your  rcc«>ii»t  and  Mr.  Munsie's  for  the 
balance  of  the  estate?      A. — Yes,  sir. 

(2. — it  is  as  follows:  "Ueceived  from  (icorge  W.  Haynes. 
administrator  of  th<'  estate  of  Myre  \.  Mechtel,  the  sum  of 
|2,i")(i2.y7  in  full  (►f  net  share  of  sjiid  estate  accruing  to  child- 
ren of  said  deceased,  and  we  release  and  discharge  the  said 
administrator  of  and  from  all  i-lainis  and  demands  iu  respect 
thereof.  Dated  April  22nd,  1891."  That  was  when  you  took 
the  estate  over?       A.— Yes,  sir. 

(2. — And  thai  was  the  amount  then  made  up  by  Mr.  Haynes? 
A. — Yes,  sir. 

t^. — .\nd  il  contains  various  items?      A. — Yes,  sir. 

Q. — That  account  also  (iontains  the  item  "f;i,4S4,  by  order 
of  .\.  .1.  Hechtcl."  NYliat  is  that?  A.— That  was  from  Mr. 
Uechtel  (o  the  children.  The  properly  was  not  bringing 
litem  in  much  and  so  Mr.  Mechtel  said  thai  he  would,  in  con- 
sideration of  the  three  cliildr«'n,  allow  (hem  half  of  his  profits. 

Q.— In  what?  .\.— In  the  schooner  "Pathfinder."  Half 
of  (he  profits  that  he  received  fn»m  the  schooner  "Pathfinder" 
for  the  year  18!t0  was  to  go  (o  the  children  for  their  benefit. 

Q. — And,  therefore,  by  his  order  i(  was  paid  to  tlw  estate? 
A. — Yes,  sir. 

Q. — Was  that  paid  before  you  took  the  estate  over?  A. — 
Yes,  that  was  paid  to  Mr.  Haynes. 

Q. — You,  yourself,  are  aware  of  the  fact  of  the  payment? 
A. — Yes,  sir.  quite  well  aware. 

Q. — And  you  are  also  aware  that  it  was  done  by  Mr.  B^fh- 
tel  on  that  account,  or,  at  least,  he  said  so?  A. — Yes,  that 
was  what  It  was  for;  it  was  i»aid  to  Mr.  Haynes,  and  the  child- 
ren got  he  iH'uefit  of  it. 

Q. — As  a  matter  of  fact,  your  connection  with  the  firm  of 
t'arne  &  Munsh'  has  c«'ased  years  ago?    A. — Yes  sir, 

ti. — And  that  firm  does  not  exist  now?  A. — No,  sir,  it  does 
not. 

Q.— It  ceuseU  wUeu?    A.— In  July,  18!)3. 
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(Fredeiifk  Carue,  Jr.,  Direct— < 'fobs.) 

Q. — Are  you  still  ongagtd  in  the  Healing  business  with  Mr. 
Munsie?      A.— No,  sir. 

Q.— You  are  not  conneited  tt  all  in  the  business  now?  A. 
— No,  sir,  I  am  not  in  the  sealing  business,  but  I  still  carry 
on  the  grocery  business. 

Q. — What  yo>i  mean  to  say  is,  tliat  the  business  partnt'v- 
ship  of  all  kinds,  Bm-ts  and  descriptions  between  you  and  Mr. 
Munsie  has  ceased?  A. — Yes,  sir. 
'  Q. — And  it  did  cease  how  many  yearv  ago?  A. — As  far  ais 
the  grocery  business  is  concenied,  that  was  in  July,  18!):$,  and 
the  sealing  business  last  year. 

Q. — You  went  out  of  the  sealing?  A. — I  went  out  of  the 
sealing  business  in  the  fall  of  181)5. 

Q. — Of  course  this  claim  that  is  before  the  cojirt.  you  art; 
interested  in?    A.— Yes,  sir,  I  am  for  my  sixteen  shares. 
Cross-examination  by  Mr.  Dickinson: 

Q._What  is  your  age,  Mr.  Carne?    A.— I  will  be  41  next 
20  August,  sir. 

Q. — You  did  not  give  much  attention  to  the  sealing  busi- 
ness?   A. — No,  sir. 

Q. — What  interest  did  yon  ever  take  in  the  sealing  busine^ss 
with  Mr.  Munsie?  A.— Well.  I  took  vei-y  little,  I  attended 
to  the  store  business. 

Q. — I  mean  j'our  actual  interest  in  the  sealing  business. 
What  actual  interest  did  you  have  with  Mr.  Munsie  in  tlie 
sealing  business  oiitside  of  the  "Pathtinder"  16  shares?  A. 
— Well,  I  had  other  interests  in  the  other  si-hooners  besides. 
3O  Q. — Did  you  buy  them,  and  pay  for  them?  A. — Yes,  sir. 
Q. — I  think  you  s«ud  when  you  to<»k  an  interest  for  fl.OOO, 
16  shares  in  the  "rathflnder,"'  you  borrowed  the  money  from 
your  father?  A. — To  the  best  of  my  knowledge  I  did,  l  know 
when  we  started  business — 

Q. — I  do  not  wani  to  in)|uire  into  your  private  business 
Yon  l)orrowed  fl.OOO?     .\.— Yes,  sir. 

Q. — You  did  not  give  any  mortgage  on  your  16  shares  for 
it?    A. — No,  sir,  my  father  gave  me  that  voluntarily. 

Q. — Weiv  you  also  interested    in    the    "Viva?"     A. — Yes, 
40  sir. 

Q. — Wlio  attended  to  the  purchase  of  your  interest  in  this 
sealing  business?     A.-^Well,  I  att«>nded  to  that  myself. 

Q. — You  bought  some  shares  in  the  "Mary  Taylor"  at  one 
time,  without  Mr.  Munsie,  did  you  not?  \. — Yes,  well  tliat 
wjis  on  acconnl  of  Taptain  I'etit;  lie  was  wanting  to  get  into 
tlu'  business,  and  that  is  how  I  <anie  to  get  into  that. 

Q. — Is  that  quite  ho;  did  Mr.  Petit  have  shares?  A. — He 
had  sixteen  shares. 

Q. — He  had  eight  nhares  at  one  time,  and  immediately  sold 
them,  did  he  not?      A. — N<t,  nir. 

Q. — Did  not  he  transfer  tliem  to  yon?  .\. — I  bought  the 
vesHcI  myself,  and  Captain  Petit — 

Q. — Y(m  iHMight  it  from  Thomas  H.  Cooper  of  San  Fran- 
cisco, Captain  Warren's  friend?  A. — Yes,  sir.  Captain  War- 
r«Mi  was  tli(>  man  I  boiight  it  tlirougl>. 

Q.— You  got  48  t^hares  and  William  P«'tit  got  16?  .\.— 
Yes. 

Q. — And    tlien    Pi'tit    immediately    conveyed    to  you  eight 
Oo   shares  and  to  Munsie  eight  shares;    is    that    about    right? 
A. — That  was  several  years  afterwards  that  that  transaction 
took  place. 
Q. — Hut  at  all  events  that  was  th«'  p^ise?    A. — Yes,  sir. 
Q. — Then  you  and  Mr.  Munsie  conveyed  the  whole  thing  to 
Andrew  J.  Bechtel?      A. — Yes,  sir,  it  wan  a  swap  we  madi' 
with  two  schooners. 

Q. — The  "San  Diego"  was  includtnl  in  the  deal?  A. — Yes, 
sir. 
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(Fit'deritk  Ciiriie,  J i'.-(^ni»8—Rt'-dir«'t't— Re-cross.) 

Q.— Aud  you  bou^lit  a\m  :\2  shares  in  the  "Han  Di«'j;o" 
from  Mr.  Beclitel?     A.— Yes,  sir. 

Q. — .Vud  you  fouveyed  your  ^'2  shares  to  Mr.  Munsie,  did 
you  not?  A.— Yes,  sir,  in  the  Wnal  sjiie  of  tlie  wliole  lot  of 
sfhooners  I  made  wlu-n  I  sold  out. 

Q.— Mr.  Munsie  did  (jive  a  elu^iue  fo-  |1,()00,  and  that  is 
entered  on  the  estate  aeeounts  as  "Checjue  from  William 
Munsie  on  aeeount  of  the  sclmoner  "I'athfinder?"  A.— Yes, 
sir. 

Q. — Do  y»m  know  to  whose  order  that  ehetpie  ran ;  have  you 
jjjot  the  cheque  anywhere?      \. — No,  sir,  I  have  not. 

Q. — You  kept  these  books?  A.— No.  sir.  1  did  not;  Mr. 
Hnynes,  the  administrator,  kei»t  them,  and  I  had  notliinj?  to 
do  witlj  them. 

Q. — Were  the  ehecjue  books  kept  in  the  store?  A. — Yes, 
sir. 

Q. — I  8up|H>8e  there  is  a  stub?     A. — Yes.  sir,  but,  to  the 
20  best  of  my  N'lief.  that  ehe<|ue  was  i)jud    direet    to    G.    W. 
Haynes,  the  administnitor,  for  the  thildren. 

Q. — The  cheque  for  |.1,4«4.S3,  on  April  the  1st.  to  whos<> 
onler  was  that?  A. — That  I  think  was  paid  to  Mr.  Haynes 
under  direction  from  Mr.  Bechtel. 

ii. — The  entry  reads,  does  it  noi,  "Casli.  by  cheque  from 
William  Munsie  in  faviuir  of  'M.  N.  Hechtel  estate,'  order  of 
A.  .7.  llechtel?"     A.— Yes,  sir. 

Q. — Ar»»  these  cheques  returnable,  do  you  know,  are  these 
chtHiues  returned  from  the  Hank  of  Hritish  Columbia?     .\. — 
30  They  are  sometimes,  but  it  is  v«'ry  seldom;  there  are  some 
kept,  but  I  think  the  bank  book  would  show. 

Q. — And  the  principal  cre<lits  to  the  estate,  with  tlie  excep- 
tion of  f250  from  n'jil  estate,  were  those  two  checpies  of 
Munsie's,  were  they  not?  A. — That  is  all  I  know  of.  Of 
i'ourse  I  csumot  say  as  to  the  <ori'ectne8s  of  that  l>ook  on  ac- 
count of  I  having  nothiu}<;  to  do  with  it  whatever. 

Q. — It  ap|>eai's  from  the  account   that  the  thrw  princi])iil 
items  credited  were  there:  fl.Oilt),  f.'?,484.(i;{  and  the  |l25t)  from 
real  estate?     A. — Yes,  it  appears  that  way. 
40       Q. — And  both  of  the  large    amounts    were    Mr.    Munsie's 
ch(Hiues?    A. — Yes,  sir. 

Q. — What  answer  did  you  mak«'  as  to  whether  these 
ilwHiues  were  i-eturned?  A. — I  think  the  banks  return  them. 
Q. — Do  you  keep  the  stub  books  in  the  ottice?  A. — Well, 
yes,  there  is  some,  but  nmy  be  they  are  not  kept  for  so  long 
a  time  back.  They  might  be  lost;  I  would  not  say  for  cer- 
tain. 

(J. — I  think  in  the  one  case  in  which  you  had  an  overdraft 
at  the  bank,  you  said  you  jmid  eight  per  cent,  interest?    A. 
50  —Yes. 

Q. — Are  you  positive?     A. — Quite  jwsitive. 
Q. — The  banks  usually  charge  more,  do  they  not,  to  cns- 
tfuners  if  they  ovenlraw,  than  they  do  on  comiiiercial  pap<*r? 
A. — Our  usual  way  for  doing  business  will  be  to  put  our  note 
in. 

Q. — And  when  you  put  your  note  in  how  much  interest 
would  they  charge?     A. — Eight  per  cent. 

Q. — Did  you  pay  eight  per  cent,  to  the  Bank  of  British  Col- 
unibia  in  1S8!)?      A. — Eight  per  cent.,  yes,  sir. 
Q. — On  commercial  imper?    A. — Yes,  sir. 

Redirect  examination  by  Mr.  Peters: 

Q. — And  you  pay  eight  per  cent,  now?     .\. — Yes,  sir. 

Re-cross-examination  by  Mr.  Dickinson: 

(■i. — There  appears  to  b«>  some  scratching  of  the  entry  of  the 
fl.tMMt;  do  you  know  anything  about  tliat?    A. — That  is  Mr. 
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(Frederick  Caiue,  Jr.— KecrdHH—Ko  direct.) 

Ha.viu'H'  own  handwriting,  1  Bupiwse;  I  never  ttMiched  tlio 
book. 

Q.— It  apiM'ars  al80  on  the  entry  of  f3,484.63,  tliat  tliere  has 
l>e<?n  an  erasure?      A. — I  never  touched  it. 

Q._T,  looks  to  be  written  over,  dwM  it  not?  A.— Yes, 
tliere  ij  something  tliere. 

Q.— Is  that  writing,  "Order  of  A.  .1.  Itecliiel"  in  Mr, 
,o  Havnes"  handwriting?    A.— I  cannot  say. 

Q._Do  jou  think  it  is?  A.— I  do  not  know  his  handwrit- 
ing at  all. 

Re-direct  examination  by  Mr.  Peters: 

Q.— With  regard  to  that  erasure,  as  a  matter  of  fact,  is 
Uiat  book  in  exactly  the  same  condition  as  when  you  got  it 
from  Mr.  Ilaynes?    A. — Yes,  sir,  I  never  touched  the  book. 

Q.— You  put  it  in  your  safe;  did  you  ever  look  at  it?    A.— 

I  do  not  know  as  1  ever  looked  at  it;  it  was  wrapjied  up;  I 

20  knew  the  amounts  that  were  coming,    and    1    never    went 

through  the  accounts,  as  everybody  knew  what  Mr.  Hayne.s 

was. 

Q. — Can  there  be  any  doubt  about  whom  the  cheque  was 
payable  to;  look  at  the  entry  in  his  book  of  November  11, 
18!)0,  and  see  what  it  says?  A.— "Noveniber,  lllh,  18!)0, 
Ilaynes.  fl.OOO." 

Q. — To  whom  does  that  show  the  cheque  was  payable? 
A. — Mr.  Haynes. 

Q. — I  refer  to  the  bank  8<'h<»oii<*r  account  under  date  of  No- 
30  vember  11th.  18!M>;  what  entry  do  you  lliid  there?     A. — "No- 
vember llth,  1S!M»,  Haynes,  fl.OOO." 

Q. — To  wlumi  docs  that  show  the  checpie  was  payable?  A. 
— To  Mr.  Ilaynes  at  the  time  for  the  Bwlitel  children. 

Q. — Have  you  any  doubt  at  all  that  the  cheque  was  to  Mr. 
Haynes?    A. — No.  nir.  not  the  least. 

Q. — Look  at  the  Imck  of  llie  book  from  Mr.  H.aynes,  the  ad- 
ministrator, at  page  81.  and  sav  if  aou  find  an  account  lieaded 
"M.  N.  Ilechtel  Estate?"     A.— Yes. 

Q. — On  the  one  hai  'i  giving  the  payments  out  and  on  the 
4°  other  hand  giving  the  receipts?     A. — Yes,  sir. 

Q. — Do  you  find  there  the  following  entry.  "November  8th, 
18!n.  day  book  jiage  2,  fl.OOO?"      A.— Yes.  sir. 

(J. — If  you  turn  back  to  page  2  of  the  same  book  you  find 
this  entry,  "To  cash  from  William  Munsie.  fl.OOO?"  A.— Yes. 

Q. — T!ie  entry  is  mentioned  on  the  day  l)ook  as  ledgerized 
at  page  81?     A. — Yes.  sir. 

The  Coiiimissioner  on  the  part  of  the  Ignited  States: — Does 
that  book  sluiw  if  the  estate  ever  received  int«'rest  on  the  fl,- 
50  000? 

Mr.  IN'ters: — This  book  does  not  show  the  payment  of  any 
H'nts  or  anything  else;  this  seems  to  be  the  capital  account 
of  the  estate. 

Redirect  <'xamiiiation  by  Mr.   I'eters  continued: 

Q. — He  had  real  estate  besides,  had  he  not?     A. — Yes. 

The  romiiiissioiier  on  the  pai-t  of  the  United  States: — Is 
60  there  no  income  account? 

Mr.  I'eters: — Not  so  far  as  I  can  make  out. 

The  witness: — At  the  time  Mr.  Haynes  kept  it,  it  was  just 
a  small  house  they  lived  in  themselves,  and  there  was  no  in- 
come from  the  jiropi'rty  then,  but  since  we  have  taken  the 
thing  over  we  have  built  lious«'s  and  there  is  an  inc<mie  com- 
ing to  the  children  of  a  small  amount,  which  I  keep  in  my 
own  book  to  show  the  receipts  and  disbursements. 
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(Frederick  Came,  Ji-. — Ue-ciuuH — Ue-direct.) 
Mr.  Dickinsuu: — When  was  that  account  opened? 
Mr.  Peters: — This  Ih  tlie  first  entry  in  this  book. 
Redirect  examination  by  Mr.  Peters: 

Q. — Wlu'ther  tlien>  are  any  other  lK)ok8  or  not  you  do  not 
know?    A. — I  do  not  know. 

Q. — Von  have  given  all  voii  had?  A. — Evcrvtliint;  that  I 
had. 

Q. — You  do  not  know  whether  there  was  any  othei*  account 
or  not?    A. — No. 

Q. — The  first  entry  in  that  book  is  that  one  of  Mr.  Mun- 
sie's  for  |1,00(>?      A.— Yes. 

(J. — .\nd  whatever  occurred  l)cfore  that  is  not  in  this  Imok? 
A. —No. 

Re-crossexaniination  by  Mr.  Dickinson: 

Q. — Is  tliere  any  corresponding  bocik  kept  by  Mr.  Munsie  in 
the  office  showing  the  payment?  A.— Not  that  1  am  awaie 
of. 


Re-direct  examination  by  Mr.  Peters: 

Q. — Did  Mr.  Munsie,  in  tliose  days,  keep  books?  A. — No, 
sir,  it  was  only  done  by  the  ehitjue  book  in  the  bank. 

Q. — There  were  no  other  books  kept?      A. — No,  sir. 

Q. — I  believe  later  on  you  did  set  to  work  keeping  books? 
30  A. — Yes,  sir,  we  employed  a  book-keeper. 

Q.— When?  \.— That  was  in  ISOO,  or  18))1,  I  think,  I 
would  not  be  certain  now. 

Q. — But  at  this  time  there  were  no  books  kept  at  all?  A, 
— No,  sir.  Mr.  Munsie  did  tlie  whole  business  himself,  and 
ran  it  through  the  l)ank  book. 

Q. — You  were  asked  by  Mr.  Dickinson  with  regard  to  the 
exchange;  that  took  place  between  the  "Mary  Taylor"'  and  the 
"City  of  San  Diego."'  I  want  you  to  tell  me  all  the  (ircum- 
40  stances  connected  with  that.  When  did  the  bargain  take 
place?  A. — It  was  in  189.'{,  I  think;  I  would  not  be  certain 
as  1  never  took  much  interest  in  it. 

Q.— Who  owned  the  "San  Diego"  at  that  time?  A.— Mr. 
Bcchtel. 

Q. — The  whole  of  her?      A. — Yes,  sir. 

Q. — And  you  and  your  partner,  Mr.  Munsie,  owned  the 
whole  of  the  "Mary  Taylor?"      A.— Yes,  sir. 

t^. — Without  any  otlier  person  being  interested?  A. — Yes, 
sir. 

Q. — There  is  no  doubt  about  that?      A. — No,  sir. 

Q, — Did  von  come  to  a  ccmclusion  to  make  an  exchange? 
.v.— Mr.  Bechtel  tliought  the  "City  of  San  Diego"  a  little 
small  for  what  he  wanted  and  we  made  the  exchange. 

Q. — Was  any  money  paid  in  the  exchange  by  either  party? 
A. — Yes,  we  gave  him  fHOO. 

Q._\Vho  gave  tin;  f50()?      A.— Mr.  Mu.isie. 

Q. — H,.  paid  it?  A. — Yes,  sir,  it  was  jmid  of  the  funds  of 
the  schooner. 

Q. — And  you  paid  your  share  of  it?      A. — Yes,  sir. 

Q.— Tt  was  taken  out  of  the  joint  funds  belonging  to  the 
schooner?      .\. — Yes,  sir. 

Q.— That  was  a  cemiplete  exchange?      A. — Yes.  sir. 

Q. — And  after  that  time  did  you  cease  to  have  any  interest 
in  the  "Mary  Taylor?"      A.— Yes,  sir. 

Q.— And  you  had  a  complete  interest  in  tte  "San  Diego?" 
A. — Yes.  sir. 
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(Fivdi rick  (Jarue,  Jr. — UecruHu — Ik'-diiect.) 
Ile-cruHH-examiuutiou  hy  Mr.  Dickiusuu: 

ii. — Thu  uiuuuy  wuH  tukeu  fruiu  tlie  hc1iuoul'I''8  aeuliug  ac- 
count?     A. —  Ve8,  sir. 

y. — This  accouut  was  kept  solely  by  Mr.  Miiuuie?  A. — 
Vcs,  sir. 

Q. — Aud  was  it  iu  that  Healing  account  alHo  that  Mr. 
Mechters  buHinesH  waB  kept,  iu  ho  I'ar  as  lie  wan  interested 
with  you  and  Mr.  Muusie  iu  sealing?  A. — Yes,  sii*,  Mr.  Miru- 
Hie  kept  it  himself;  Mi*.  Iteehtel  had  no  intereHt,  it  was  Mr. 
Muunie'H. 

(2. — Well,  iu  the  Healing  busiiiesH  were  you  not  aware  that 
Mr.  Uechtel  had  an  iutei-est  in  tlu'  "Viva"  and  \lw  "Patli- 
ftuder"  with  you  and  Mr.  MuuHie?  A. — Me  had  no  interest 
with  u»',  it  was  with  Mr.  Muusie. 

Q. — You  did  not  know  that  Mr.  Uechtel  had  an  interest  Iu 
the  sealing  businesH?      A. — Oh,  y«'s,  I  did. 

Q. — Did  Mr.  Munsie  keep  your  account  and  Mr.  Uechtel's  av- 
count  and  his  own  account  in  the  sealing  business?  A. — 
AVell,  he  kept  the  account  of  the  sealing  business,  yes  sir. 

Q. — He  kept  the  sealing  business  separately  from  Carnc 
&  Munsie's?     A. — Y«'S,  sir. 

Q. — Now,  iu  the  adjustment  that  you  speak  of  between  the 
"San  niego"  and  llie  "Mary  Taylor,"  tlie  adjustment  was 
made  so  far  as  the  nu)ney  transaction,  ami  it  was  tiiken  cnit 
of  the  sclKMMier's  sealing  account,  was  it  not?  A. — Yes,  sir, 
the  bookkeejier  done  that;  we  had  a  bookkeeper  at  that  time. 

(J. — >Vell,  it  was  done  with  that  a<'count  anyway?  A.— 
Yes.  sir. 

Q. — As  it  was  separate  from  Carne  &  Munsie,  theu  when  you 
made  your  settlement  with  Munsie  in  the  sealing  business 
you  had  an  accounting  aud  a  dividing  of  your  shares  and  pro- 
fits?   A.— Ye.s,  sir. 

Q. — Wew  there  any  books  ever  kept?     A. — No,  sir. 

Q. — You  just  sat  down  and  figured  it  out?  A. — Yes.  it  was 
very  easily  figured  out. 

(j. — By  you  and  Mr.  Uechtel  and  Mr.  Munsie?  A. — No. 
Mr.  Munsie  and  myself  generally  used  to  do  it. 

Q. — Used  not  Mr.  Uechtel  to  assist  and  see  what  the  profits 
were?     A. — Yes,  sir,  he  would  be  there  sometiuu's. 

Q. — You  said  something  abftut  Mr.  Uechtel's  trauHact'.im  in 
regard  to  this  estat.'  of  tlie  children  a  moment  ago.  and  I  un 
derstood  you  to  say  that  in  i)aymeiit  a  certain  cheque  for 
f:{,5(IO,  by  (trder  of  Andrew  J.  Uechtel,  was  turnwl  over  for 
the  benefit  of  the  estate  of  his  brother?     A.— Yes,  sir. 

Q. — Uechtel  is  living  here?     A.— Yes,  sir. 

Q. — In  town  all  the  while,  is  he  not?     A.— Yes,  sir. 

Q.— Right  straight  along?     .\. — Yes,  sir. 

Q. — Tie  has  not  been  away  since  this  (.'ommission  sat,  has 
lit.?     A. — No,  sir,  not  to  the  best  of  my  belief. 

Redirect  examination  by  Mr.  Peters: 

Q. — Y'ou  say  that  you  had  no  interest  with  Mr.  Uechtel  at 
all.  Mr.  Uechtel  was  not  connected  with  you  in  any  way? 
A. — He  was,  in  the  "Mary  Taylor." 

Q. — Uut  I  am  talking  about  188!»?  A. — No,  sir,  none  what- 
ever. 

Q. — And  whatever  arraiigement  that  Mr.  Uechtel  had  was 
between  Mr.  Mnnsic  and  Mr.  Uechtel?  A. — Uetween  Mr. 
Munsie  and  Mr.  Uechtel. 

Q. — With  which  you  had  nothing  ^o  do?    A. — Nothing. 

Q. — Do  you  happen  to  know  the  'ny  on  which  Mr.  Uechtel 
came  in?  A. — Oh.  yes.  T  cf»-.;u  not  help  but  know  it,  hearing 
theni  talk  about  it  in  ilie  store. 
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(Fi-ederick  Craiii',  Jr. — Uc-ci-uhh.       Ducuiiivut.) 

Q. — Vou  hfiird  Ml.  MiiuhU>'h  Hlatt'iiifiil  iih  to  tlie  way  I  hat. 
Mr.  H«'«htol  i-anif  in;  i«  lliat  correct?    A. — Yes. 

Q. — You  knew  it  at  tlio  tiiiio  yoursi'lf?  A. — Vch,  sir,  it  v/m 
(\»Hv  well  iiiKicrHtood. 

R('-cr(»s»-i'xa!niiialion  hy  Mr.   Dickiimou: 

Q. — Now  .voii  miy  that  Mr.  lU'chlcl  was  intcrcHlcd  willi  you 
in  till'  "Mary  Taylor."  how  was  he  iiitcri'stctl  with  yon?  A. — 
Int<'r«'.stcd   with   iik-? 

Q. — Yes,  you  sail]  that  .Mr.  Itcchlcl  was  not  iiitcreslcd  with 
you  in  the  olhor  vessel  lint  that  he  was  in  the  ".Mary  Taylor?" 
.\. — I  pave  him  a  au)r((?ap'  on  the  "Miiry  Taylor"  when  I 
lion);ht  her. 

Q. — Are  you  suri-  altoni  thai?  A. — It  was  either  then  or 
some  time  afterwards;  1  would  not  state  for  certain. 

Q. — >Vill  you  say  that  yon  pive  I'eihti-I  any  nnntKatle  on 
the  "Mary  Taylor?"     A. — I  really  have  forpotten,  sir. 

Q.— What  was  his  interest  in  the  "Mary  Taylor?"  .\.— lie 
had  no  Interest   in  the  "Mary  Taylor." 

Q. — You  say  that  he  had  a  niorts:ia;(';  did  yt)n  give  him  in- 
terest? .\. — T  hav.'  fiupotten  now;  I  am  sure  I  have  for- 
gotten what  it  was. 

The  witness  was  not  further  examined. 

Mr.  Peters: — I  want  to  read  into  the  notes  at  this  stape 
the  letter  of  instructions  given  by  Captain  L.  O.  Khepard  to 
T.  \V.  Hunter,  the  man  put  iHi  board  of  the  "rathtinder."     It 
30  is  as  follows: 

"United  States  Uevenno  Cutter  'Uush,' 
"Hehring  Sea,  Lat.  57.-'4  N.,  Long.  17<».55  W.,  July  2!>,  1880. 
Sir: — Y«)u  are  hereby  ap])ointed  a  special  olticer  and  are  di- 
ivcted  to  proceed  on  board  the  schooner  'I'athtinder,'     .'  Vic- 
toria, British  (%dumbia,  this  day  si'ized  for  violation  I.JkIS  liv- 
viwd  Statutes  of  the  United  Stat*  s,  and  assume  charge  of  the 
said  vessel,  her  oHicers  and  crew,  twenty  white  men  all  told, 
40  excepting  the  navigation  of  the  vessel,  which  is  reserved  to 
Captain  (VLeary,  and  which  you  will  not  interfere  with  nnles.^ 
you  beconje  convinced  he  is  proceeding  to  some  other  than 
your  port  of  destination,  in  which  event  you  are  authori/,(>d  to 
assume  full  charge  of  the  vessel.       Everything  being  in  readi- 
ness, you  will  direct  Captain  O'Leary  to  make  the  lu'st  of  his 
way  to  Sitka,  .\laska,  and  niton  arrival  at  that  jtort  y«iu  will 
rejtort  in  person  to  the  United  States  District  .\ttorney  for 
the  District  of  .Maska.  and  deliver  to  him  the  letter  so  ad- 
di-essed,  the  schooner,  her  outfit,  iind  the  persons  of  Captain 
5c  William  O'Leary  and  mate.  .\.  Davidson,  and  net  the  crew  at 
liberty. 

".\fter  being  relieved  of  the  property  and  jM'rsons  intrusted 
to  your  care  you  will  await  at  Sitka  the  arrival  of  the  'Rush.' 
"Respeotfullv,  etc.. 

"(Signed)  L.  C.  SHEPARD." 

The  Commission'TS  took  recess  at  1  jt.m. 
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At  2:^0  p.m.  the  Commissioners  resumeil  their  seats. 

Mr.  Peters:— With  regard  to  the  case  of  the  "Pathfinder'' 
I  wis!)  to  i>ut  in  a  portion  of  the  record  of  the  i)r«»c( eilings 
against  the  articles  taken  from  the  "Pathfinder."  T  shnll 
only  put  in  a  small  portion  of  the  record.  The  original  libiT 
savs: 
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iJJuciiuieiit — DimuHHioii.) 

"In  the  District  Court  of  tlie  l^nitt'd  States  of  America, 
DlHtriet  of  AlnMliii.  Tlie  TiiittHl  Htiiten  versim  HM  fnr  will 
HliiiiH,  4  rifles  ninl  H  sliotKuiis,  'I'litliflnder.' "  I  wisli  to  put 
in  tlie  inntMitled  libel  to  be  fimnd  at  page  I)  of  tlie  re«'ord  and  it 
is  as  follows: 

"In  the  rnited  Htates  DIstiiet  Court.  Dintiirt  of  Ahukii. 
The  Ignited  Htates  versus  853  fur  st>al  skins,  8  shotKuns  and  4 
rifles.  No.  204.  Amended  libel  of  information.  Now  comes 
,o  Whit  M.  th-ant,  United  Htates  .\tlorney.  b.v  leave  of  court 
tirst  had  and  obtaine<1,  and  amends  the  lil»el  of  information 
herein  and  shows  to  the  court  that  in  addition  t<»  the  Hrti\  fin- 
seal  sliins,  8  shotguns  and  10  Vifles,  there  were  also  six  l)ox<>s 
of  ammunition,  consisting  of  about  (i:<!l  brass  shells  und  4>0 
cartridges,  and  plaintiff  alleges  in  relath>n  thereto  as  bj'  said 
libel  of  information  already  alleged  and  proved.  Whit.  M. 
Ornnt.  V.  8.  .Mtorne.v  for  plaintifT." 

That  is  simply  with  regard  to  the  numtter  of  rifles.  With 
the  exception  of  on<>  or  two  small  matters  that  I  asked  Mr. 
20  Munsie  to  verify,  and  which  I  will  get  presently  and  tile,  and 
witli  the  ex<"eption  of  the  evidence  as  to  the  value  of  skins 
whicli  will  herafter  be  given  generally,  that  is  all  the  evi- 
dence that  we  propose  to  give  in  the  "Pathfinder"  case. 

Mr.  Dickinson: — We  d«'siro  on  tlie  part  of  the  United  States 
that  the  record  of  the  District  Court  of  the  T'^nited  States  for 
the  District  of  Alaska.  ><howirig  the  entir*-  proceedings,  shal; 
go  in. 

Mr.  Peters : — I  wish  to  tender  n  formal  objection  to  the  ad- 
3<3  mission  of  that  document. 

Mr.  Dickinson: — Heretofore  my  learned  friend  has  himself 
usually  put  in  the  libel  and  the  record  of  the  proceeding)) 
siiftici«'nt  for  our  purpose. 

Mr.  Peters- — I  w.iiit  to  resei^e  my  riglits. 

Mr.  Dickinson: — The  parts  of  the  record  which  we  desire 
to  put  in  are  as  follows:     'The  lib«>l,  pages  2  and  .S;  the  am- 
end(Ml  libel,  page  !);  and  the  decoM',  pages  20  and  21,  of  the 
40  record." 

The  Commissioiier  on  the  i>a:'t  of  Her  Majesty: — Do  you 
)»ut  tlieiii  in  as  <|ualit'yiiig  the  jiassages  jiiit  in  by  Mr.  Peters? 

Mr.  Dickinson: — No.  your  Honour.  Imt  as  i>art  of  the  case 
of  tlie  United  States.  My  learned  friend  has  put  in  the  record 
in  other  cases,  and  I  sti!te  with  entire  frankness  th;it  I  put 
tlieiii  in  now  in  order  to  make  tlie  record  in  this  case,  as  it  lias 
beMi  in  the  otliers,  showing  the  form  of  jiroceedings. 

50  Tlie  Commissioner  on  tlie  part  of  the  United  States: — Yoa 
have  claimed  all  through  that  elTect  was  to  be  given  to  these 
]iroci>eding8. 

Mr.  Dickinson: — Yes.  your  Honour. 

The  Coiiimissioiier  on  the  part  of  Her  Majesty: — To  prove 
as  a  matter  of  fact  that  tliere  was  a  legal  condemi-i^tion? 
Mr.  Dickinson: — Yes,  within  the  jurisdiction  of  Mie  court. 

Mr.  Peters: — Which  tlie  Paris  Tribunal   decided   to  be  of 
60  absolutely  no  value. 

Mr.  Dickinson: — It  has  a  most  important  bearing  from  an- 
other point  of  view. 

The  Commissioner  on  the  part  of  Her  Majesty: — You  say 
yon  put  it  in  as  i»roof  of  a  relevant  fact? 

Mr.  Dickins«»n: — Yes,  your  n«monr.  We  do  not  want  to  be 
citarged  with  having  the  officers  of  the  United  States  seize  a 


10 


?o 


30 


f6o5 

(II.'iii.v  M.  TlHniKoii— Diwt.) 

Iiuudred  an<l  tliirtytlirtv  Hi>al  HkiiiH  iiiid  take  tht>in  awa.v  with- 
out colour  of  judicial  prorc'ediiiK. 

Document  iee«'ive<l  and  marked  "F^xhibit  16,  U.  8.,  Claim 
No.  14." 

The  Commissioner  on  tlie  part  of  tlic  Fiiited  Btntes: — Have 
you  anything  further  to  Hnv,  Mr.  IMckinnon,  about  tlie  status 
of  the  CJUBC  of  the  "Patliflndor?" 

Mr.  Dickinson: — We  liave  no  t(>stiniony  on  behalf  of  the 
United  States  at  command  at  present. 

Mr.  Peters: — Will  my  learned  friend  now  put  in  the  bal- 
iince  of  tlie  evidence  of  the  man  named  Thornton,  who  was 
examin«>d  partially  before  the  (.'ommissioners  011  Puturday, 
and  partially  before  the  shorthand  reporter? 

Mr.  Dickinson: — Yes,  we  will  do  so. 

Mr.  Lansing  then  read  the  following  testimony  of  the  wit- 
ness Henry  M.  Thornton,  taken  before  a  spechil  examiner,  in 
c(»ntinuation  of  his  testimony  taken  before  the  Commissioners 
on  Saturday,  .lanuary  10,  1897: 

Direct  examination  of  Henry  M.  Thornton  by  Mr.  Warren 
continued: 

Q. — What  style  of  engine  was  in  the  "Grace?"'  A. — The 
"Urace"  had  a  Scotch  marine  boiler,  tlie  same  as  the  boat  1 
am  chief  engintHir  on  now,  only  that  it  was  u  small  one;  the 
exact  dimensions  of  it  I  do  not  reniemlK-r.  I'robably  a  few 
years  from  now  I  would  not  remember  the  exact  size  of  the 
boat    that  I  am  on  now  and  have  bL>t>n  for  some  years. 

(i. — Can  you  state  approximately?  A. — It  was  a  high 
pressure,  probably  about  six  in  diameter,  by  a  ten  or  12  int^h 
stroke,  and  the  low  pressure  was  made  correspondingly,  V2 
inch  diameter  by  12  inch  stroke.  I  would  not  swear  to  the 
exact  size,  1  did  not  go  down  to  measure  them;  I  simply  went 
down  to  see  what  condition  tliey  wert>  in  and  what  they  look- 
ed like. 

Q. — Did  you  insi»c(;t  tlie  boiler  and  the  engine  of  the 
"Urace"'  thoroughly?  A. — I  did.  1  took  some  of  the  plates 
otr  the  boiler  and  looked  inside  of  it,  and  sounded  it  with  tlio 
hammer  so  that  I  could  confidently  say  what  condition  they 
were  in. 

Q. — In  tlie  y()ir  1SS7,  at  Seattle,  what  could  a  boiler  and  en- 
gine similar  to  the  boiler  and  engine  that  was  in  the  "(trace" 
be  purclias(>d  tor?  A. — Well,  approximately  speaking,  and 
making  an  ordinary  estimate,  you  could  replace  the  "Grace's" 
and  tile  "Dolphin's"  engines  and  boilers  for  from  11^1,5110  to 
fil.TOO. 

Q. — Eacli?  .\. — Yes,  you  could  do  as  good  a  job  as  was 
done  on  eitlier  <me  for  I|1,h0();  by  paying  from  fl.SttO  to  fl.TOO 
yon  would  have  a  better  lioiler  probably  tlian  was  in  lier. 

Q.— And  yon  say  that  the  machinery  in  the  "Grace"  and 

(lie  "Dolphin"  were  practically  the  same?      A. — Very  nearly. 

Of  iou.we,  there  might  be  a  little  difference  in  the  pumps,  a 

little  different  style,  lint  nothing  to  sjteak  of,  it  would  not 

60  nnionnt  to  anything. 

Q. — Did  vou  make  a  report  to  Captain  Raynor?  A.— 1 
did. 

Q. — What  did  you  report  to  Captain  Raynor  with  reference 
as  to  whether  he  should  buy  or  not?  A. — I  told  him  that  he 
had  better  lea\e  the  ".\nna  Beck"  alone,  and.  as  far  as  using 
the  anxiliary  steam  jwwer  that  was  in  them,  I  would  advise 
liiin  to  have  nothing  to  do  with  them.  I  told  him  that  the 
machinery  in  the  "Grace"  and  the  "Dolphin"  had  been  very 
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iniifh  iH'Kl*'<'h-<i;  it  wiih  rcnlly  in  hnd  orilor,  >in«l  tlnit  I  <lii1 
not  ronHlil«>r  tluit  tli«>re  wiim  iiiiicIi  |>owi'r  tli«>n'  to  «liiv<>  tli)> 
Rhip.  I  t(»l(l  him,  tiH  far  iih  my  exiimiiinlion  wum  cotKMMiH-d, 
Iii>  lind  b«>lt<'r  l<'av<>  th<>m  alon<>,  hut,  of  rourM',  he  eouhl  do  an 
h(>  ]il«>ii8f(1  altont   Iht'iii. 

Q. — Wlu'ii  you  BJi.v  tlH'.v  hml  lM>«'n  Itadly  tr<>ated;  of  courao 
they  had  Ih'vu  «'X|M»H*>d  to  th«'  weatlu'i-  up  north?  A. — They 
lO  \V(>ri>  in  a  terrihl**  ronilitioii.  tlic  tlirce  of  Ihcni,  wlien  th<•^ 
(■nmi>  down.  .\h  far  »h  tlio  oleiufntM  are  concorned,  whether 
Huow  or  rain  had  got  into  (hem,  I  eouhl  not  Hay,  hut  they  were 
ruHted  up. 

t'roRM  examination  hy  Mr.  Ileique: 

Q. — Wlien  was  it  that  you  made  t!ie  inHpeetion  of  the  en- 
gint-N  and  hoili  rH?      A. — I  Hliould  preHume  il  wuh  about  iVi  or 

posHJhly  (iO  davH,  I  am  not  

Q. — I  am  not  referring  to  tlie  date  of  the  fiale.    1  am  nHl<ing 
20  you  in  wliat  year  you  nnide  that  inH|»eetion?      A. — TInil  waw 
in  ISIS7. 

ii. — In  wliai  niontli?  A. — It  waH  Home  lime  in  February, 
tlial  Ih  uh  near  as  I  remcMolM-r. 

Q. — .\re  you  quid'  Hare  it  wan  in  Fi-bruary,  1SS7?  A.— 
Well,  I  am  pretty  hure  ot  it,  yen. 

Q. — Are  you  an  Hure  of  it  an  you  an'  of  the  rent  of  your  evi 
Jence?      A. — No,  I  am  ni»l. 

(J. — .\ re  yon  Hure  lliat  il  was  in  ISH7?      A. — Well,  I  would 
not  Hwear  it  waw  in  1MH7  until  I  refreHhetl  my  memory,  and 
3      found  out  exactly  when  the  venwln  were  lowed  down. 

Q. — Would  you  »wear  thai  it  wan  not  in  1S!(0  that  you  nmdi' 
tliin  inspection  and  examined  Ihese  vcshcIh?  A. — My  ex- 
amination was  before  the  Hale,  and  you  <ouhl  tlnd  out  when 
that  was. 

ii. — Will  yon  Hwear  that  il  waH  not  in  ISS!)  that  you  made 
that  insiM-clion?       .\. —  Yes.  I  think  I  <an. 

Q.— f'ould  you  swear  (liat  it  was  not  in  188S?  A.— Yes,  I 
think  I  would  swear.  I  am  alniosl  pisitive  to  swtar  that  it 
was  In  1SS7. 

Q. — I  did  not  ask  you  wlieth«'r  you  think  it  or  not.  I  ask 
you  will  you  swear  that  it  was  not  in  1S88  or  18S!)  that  yon 
made  that  insiHJction?  A. — Yes,  I  think  that  I  will  swear 
that  I  did  not  make  it  in  either  1888  or  188!».  If  I  made  it  in 
1888,  it  was  in  Februai*}'.  It  is  easy  for  me  to  trace  the  day 
but  I  have  not  the  date  in  my  pocket. 

Q. — You  are  not  sure  it  was  in  February,  1887?      A. — Yes. 

pretty  sure. 

Q. — >.o,v  you  say  that  you  were  jiaid  for  making  that  in 

50  spscti'ir,  li.w  much  were  you  paid?  A. — Well,  I  think  some 

where  in  tiie  neighbourhood  of  f2(l,  it  might  be  |15,  or  flO. 

or  $2(1. 

Q.-P-id  yon  any  Ihat  you  found  that  they  were  filled  with 
snow,  and  water,  and  rusted?  A. — They  had  been  sad- 
ly neglected. 

Q. — They  had  been  sadly  neglecte*!,  and  the  water  and 
snow  was  allowed  to  go  on  them?  A.. — They  had  been  expos- 
ed to  the  elements  and  there  was  no  care  whatever. 

Q. — Have  you  b«>en  shown  a  descrijttion  of  these  engines 
^  since  you  arrived  here  lately,  to  give  your  evidence?     A. — I 
was  not,  sir,  no. 

Q. — A  description  of  these  engines  or  boilers?  A. — No, 
sir,  no  one  showed  it  to  me.  I  could  have  stopped  in  Port 
Townsend  if  I  had  wanted,  and  got  all  the  description  of  them 
I  liked. 

Q. — You  have  not  l>een  shown,  from  the  evidence  adduced 
here,  a  description  of  the  engines  or  boilers?  A. — No,  sir, 
positively  not;  I  swear  that  on  my  oath. 
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Q. — You  wiiil  tlitit  you  litid  not  ti  very  t(<><'<l  i'vcollt>rtion  uf 
llic  "Anna  Kfi-k,"  and  that  vou  had  a  iK'ttor  n-collfction  of 
tJH'  "Ui-nn'"  and  tin-  "Ihdphin?"    A.— Yoh. 

(j. — And  you  Huid  that  you  had  a  better  iprulleftlon  of  ( 
'•(Jrare"  and  the  "Dolphin"  from  the  fact  thai  you  hud  ik'- 
(onie  UM|uainted  with  them  afterwardn?     A. — Yen. 

ly — Ho  that  your  recollection  Ih  not  ho  much  derivnl  from 
I  he  examination  thai  yon  made,  which  you  Hay  wiim  in  1H8T. 
IIS  from -the  better  ac<|uaintaiic«'  that  you  had  with  tliem 
since?  A. — Oil,  ycH;  tlie  tentimony  I  am  giving  now  Ih  bawi! 
on  the  opinion  tliat  I  formed  of  tliem  vlien  I  unide  the  inH|M>c- 
lion.  That  wan  a  number  of  yearn  i>.i;o,  and  it  waBH«>venii 
years  afterwardH  tlisil  I  met  the  engineer,  a  friend  of  mine, 
iin  llie  "Orace,"  and  I  went  down  to  have  tlinner  with  him. 
iiiid  naturally  that  in  frenlier  in  my  memory.  The  "Anna 
Keck"  wan  in  nucIi  a  ntate  tl)at  I  rememlHT  that  I  condemned 
tier  in  tlie  tii-Ml  inslance. 

il. — <'ould  you  give  us  a  dencription  of  the  engine  of  the 
■•.\nna  Meek?."       A. — No,  under  oath,  I  could  not. 

(j. — <'«)uld  vou  give  UH  a  deHcription  of  tlie  boiler  of  the 
•Anna   Meek?"       A— Ych. 

<i. -Will  you  give  il  to  uh?  A. — Well,  it  wan  a  plain, 
Scotch  marine  boiler,  an  mar  an  I  can  remember,  aliout  4^ 
iiicli«>H  in  diameter  and  54  inchcH  long;  tliat  Ih.  it  might  be 
.'iH  (»r  {j<i  inchcM.  but  I  am  not  exact  aH  to  that. 

Q. — Did  you   take  the  meaHurenu'ntH  tlien?       A. — Of  the 
lioiler? 
(). — YcH.      A. — \o,  juHt  a  caniial  glance  at  it. 
0- — And  you  are  not  KUiv  that   these  are  the  meaHurementH 
lliat  have  Ikvii  given?      A. — Weil  no;  tliat  is  merely  an  enti- 
iiiate  of  the  meaHurements  of  tlie  "Anna  Beck's"  boiler. 

i-l. — You  are  quite  Hure  tliat  the  l)oiler  meanured  that,  ap- 
|ii-o.\iiiiately?       A. — Ych,  about  that. 

(I. — Ah  sure  as  you  are  of  the  n-Ht  of  the  evidence?  A. — 
Ych. 

(i. — Would  you  be  surprised  if  it  was  found  to  be  seven 
f"et  long?       i\. — The  boiler  itself  without  the  back  connec- 
tions? 
Q. — Yes.      A. — Y'cs,  it  would  surprisi^  me. 
Q. — Do  you  know  tlie  thickucHS  of  tlie  plate? 
do  not  know  to  swear  to. 

Q.— You  did  not  examine  it  for  that  pui'iios*' 
arc  speaking  of  the  "Anna  Be<'k?" 
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No,  1 
A. — Y'ou 


(2.— Yes.       A.— No,  I  did  not. 


A.— Well,  I 
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A.— 1 
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\. — I  went  to  tlie  back  connec- 

1I«>  did  not  want  me  to  ex- 

simpiy  wanted  to  get  the  con- 
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t^.— Do  you  know  the  size  of  the  furnace? 
sliould  think  tliat  it  was  a  22  inch  tine. 

t^. — 1  ask  you  if  you  know,  not  what  you  think? 
do  not  know  positively. 

ti. — Did  you  examine  it? 
tioiiH,  but  did  not  examine 
limine  it  to  get  the  power; 
tilt  ion  it  was  in. 

Q.— Would  vou  be  able  to  give  us  a  description  of  the  en- 
jriiie  and  boilf'r  of  the  "Grace?"  A.— A  i»r«'tty  fair  descrip 
tion. 

(j.._rjin  you  give  ua  the  size  of  the  boiler?  .\.— No,  not 
tlie  exac^t  size. 

g. — (^„n  you  sweur  as  to  the  approximate  size  of  the  boil- 
er? A.— Well,  no;  I  did  not  go  down  to  measure  then,  or 
to  take  the  dimensions;  I  went  down  just  to  pass  a  general 
opinion  on  them. 

Q,_rnn  yon  give  ns  tlie  size  of  the  engine?  A. — As  near 
as  I  can  wmi^mber,  the  engine 

Q._T  ask  you  whether  yon  can,  under  oath,  to-day.  give 
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ns  a  ilcsfripti""  of  Hie  engine?  A. — I  cnnld  give  you  a  de- 
scription of  tilt;  pnjjine,  hut  not  the  exact  si7.e;  certainly  nol. 

Q. — You  would  not  swear  as  to  the  approximate  size?  A. 
—No,  but  I  will  swear  as  to  a  description  of  the  engine. 

Q. — Were  you  present  at  the  sale?  A. — I  was;  I  was  on 
the  wharf  at  the  time  of  the  sale. 

Q. — Did  you  buy  any  engines  or  boilers  at  Seattle  in  18S7. 
18S8  or  1889;  did  yon  yourself  buy  them?  \.— Not  directly; 
I  did  not  myself,  no. 

Q. — Did  you  buy  for  any  other  persons?  A. — No,  but  I 
have  been  asociated  with  those  that  have  bought. 

Q. — And  yoii  heard  what  they  paid?  A. — I  suppose  I 
heard  what  they  paid. 

Q. — From  y(»ur  own  knowledge;  had  you  a  personal  know 
U'dge  of  the  actual  sale  of  any  engines  or  boilers  at  Seattle 
in  these  years?       A. — Any  particular  sale? 

Q. — Yes.      A. — Not  any  i)articular  one. 

Q. — You  say  that  you  were  president  of  (he  Engineers" 
Association  in  Seattle  for  two  years:  what  is  tht  member- 
ship of  tliat  iissociation?      A. — ItiO  when  I  left. 

Q. — My  reason  of  the  condition  in  which  you  found  these 
engines  and  Ixiilers  you  condemned  them?  A.— The  ".\nna 
Heck"  I  did,  hut  in  the  case  of  the  "CSrace"  and  the  "Dolphin" 
I  thought  thai  for  a  r(>aaonable  expenditure  (hey  could  be 
put  in  fjiir  running  order. 

Q. — And  you  rather  advised  your  princii)als  to  buy  the 
others?  A. — Oh,  no.  I  advised  (hem  not  to  buy  tlu'in,  that 
is.  if  he  bought  them  for  their  power. 

Q. — Not  to  buy  any  of  them?  A. — Yes.  aot  to  buy  any  of 
tlwm  if  he  bought  them  with  the  intention  of  using  the  ])ower. 
The  "Grace"  and  (he  "Doljdiin"  could  l»e  put  in  order,  as  .a 
matt(>r  of  fact  the  "Orace"  was  put  in  order  and  ran  for  a 
couple  of  years  afterwards. 

Re-direct  examination  by  Mr.  Warren: 

Q. — You  stated  in  your  dii'ect  examination  what  yon 
.Q  (liought  the  approximate  sizes  of  (he  engines  of  the  "Orace"' 
and  the  "Dolphin"  were?      A. — Yes. 

Q. — And  you  remember  it  from  that  time?  A. — 1  remem- 
ber it  from  that  time.  I  could  have  got  all  (hese  exact  dates 
and  sizes,  and  everything  of  (hat  kind,  but  I  thought  1  would 
give  what  I  rememlM'red  as  (o  it.  What  1  am  stating  now  is 
as  to  my  remembrance  of  the  examinati<m.  I  could  give  you 
the  thickness  of  the  plate,  and  everything  like  that,  by  look 
ing  at  books,  and  hunting  u])  documents  so  as  t(»  make  you 
believe  I  was  an  exjiert,  but  what  I  do  give  you  now  is  direct 
from  my  mind  at  the  time  as  I  remember  it. 

Q. — You  have  not  looked  at  the  t<'stimony  in  this  caw  to 
And  (tut  what  evidence  was  given  as  to  the  measurem«Mits 
of  the  engines?      A. — Never  heard  a  wttrd  about  it. 

Q. — And  you  were  never  shown  these  papers  by  the  coun- 
sel?   A. — No,  sir,  nobodv  has  shown  me  anything  lik(-  that. 

(.}. — As  to    '<   dale,  you  f\\  (hat  da(e  with  reference  to  (hi- 

time  that  the  boats  were  sold  at  Port  Townsend?      A. — Tha' 

is  what  I  based  my  date  from;  if  there  is  any  question  as  to 

the  date  I  would  certainly  have  to  hunt  it  up  as  to  the  date 

60  they  were  (owed  in. 

(i- — You  do  not  remember  the  date,  but  you  reinembor  the 
occasion  perfectly  well?  A. — I  ivmembcr  the  occasion  per 
fecdy  well;  it  was  somewhere  nlnnit  that  date  in  1887. 

Q. — Do  you  think  you  know  the  aitproximate  size  of  the 
boilers  of  all  these  boats?      A. — Yes,  I  (hink  I  do. 

Q. — Whn(  do  you  (hink  the  approximate  size  of  the 
"Ornce.'s"  boiler  was?  A.— The  "Oiace"  was  about  50  inch- 
es in  diameter,  by  (iO  or  02  inches  long. 
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(Charles  E.  Uaynor — Direct.) 

(J.— And  the  "Dolphin"  abont  tlie  same?      A.— Ahont  the 
same;  there  was  not  much  difference  in  the  two  of  them. 

Tlie  witness  was  not  further  examined. 


lO 

Mr.  Dickinson: — In  order  that  the  date  in  the  above  depo- 
sition may  be  plac«'d  beyond  question,  I  will  call  Captaiii 
Raynor. 

Charles  E.  Raynor,  a  witness  produced  on  the  part  of  the 
United  States,  was  recalled: 

Direct  examination  by  Mr.  Dickinson: 

20      Q- — Captain  Raynor.  do  vou  know  ITenry  M.  Thornton,  of 
Seattle?      A.— Yes,  air. 

Q. — Did  yon  at  any  time  employ  him  to  examine  the  ma- 
chinery and  boilei"s  <»f  any  vessels  at  Port  Towns«'nd?  A. — 
Yes,  sir. 

Q. — ^When  was  that?  A. — It  was  in  the  first  part  of  Feb- 
ruary, 1889, 

Q. — TTow  long  before  the  marshal's  sale  of  those  vessels  at 
Port  Towns«>nd?     A. — I  cannot  say  exactly,  but  1  iM'lieve  the 
sale  was  in  March  some  time. 
30      Q. — You  employed  Mr.  Thornton  to  make  an  examination 
of  them?      A. — Yes,  air. 

Q. — For  what  pui-poae  did  you  have  the  examination  made? 
A. — Mr.  Isaac  Liebes,  of  San  Francisco,  asked  me  to  have 
some  engineer  examine  thoae  vessels  and  let  him  know  what 
lie  said  about  them. 

Q. — About  the  enjiines  and  boilers?  A. — Yes,  sir,  and  the 
machinery. 

Q. — And  for  that  juirpose  you  employed  Mr.    Thornton? 
A. — Yes,  sir. 
4°      Q. — Were  you  there  at  the  time  of  the  examination?      A. — 
Yes. 

Q. — Do  you  know  that  Thoniton  did  make  an  examination? 
A.— Yes. 

Q.— That  wa**  in  February,  1889?      .\.— Yea,  sir. 

Q. — Cn  no  otlier  occasion  did  you  have  him  examine  the 
engiiieM  and  boilei's  of  tliose  vessels?       A. — No,  air. 

The  witness  was  not  cross  '.-xamined. 

5q  Wr  C.  n.  TupiKM-: — \Vith  the  consent  of  my  h>arned  fnends 
I  would  ask  permission  of  tlie  Commissioners  to  substitute 
c<M-tifled  copies  for  the  original  bills  of  wile  that  were  filed 
in  the  case  of  the  ''.\da."  For  some  purpose  the  owner 
wants  to  have  these  ori)i;iiuiI  dociunents,  and  I  do  not  think 
that  there  is  any  jxtint  in  connecti<»n  with  the  substitution  of 
certifle«l  copies. 

Mr.  Dickinaon: — T  will  examine  the  oripnnals.  Sir  Chiirles. 
and  I  do  not  IhinU  I  will  have  any  ditticulty  in  acceding  <(i 
5q  you  application. 

Sir  C.  II.  T  up];4'r: — If  the  Comniissicmers  agree  to  that  we 
can  see  Mr.  Anderson,  the  Secretary,  iind  have  copies  sub- 
stiluted  for  the  (irigiiials. 

The  Commissioner  on  the  part  of  Her  Majesty: — Certainly. 

Tli«>  Commii-.tioner  on  the  part  of  the  Ignited  States; — 
When  the  substitution  is  made  vou  will  state  it  on  the  notes, 
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(naiTV  Norniaii — Direct.) 

Sir  (MiJirlcN.  or  otlicrwist'    the  notes    would  call  for  the  or- 
iginal when  a  copy  is  only  on  file. 

Sir  C.  H.  Tupper: — Very  well,  you  Honour. 
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10       The  case  of  (he  "Thornton,"  Claim  No.  2,  was  resumed. 

Harry  Norman  was  called  as  a  witness  on  the  part  of  Great 
Ri'itain  and  diily  sworn. 

Direct  examination  by  Sir  ('.  H.  Tapper: 

Q. — Your  name  is  Harry  Norman,  with  the  nick  name  of 
Tug  Wilson,  I  iH'lieve?      A. — Yes,  sir,  that  is  the  name. 

Q. — What  is  your  jtresent  occu]>ation?     A. — I  am  drivinfj; 
20  «  donkey  this  last  spell. 

Q. — What  does  the  dcmkey  do?      A. — Hauling  logs. 

Q. — Where  al)outs  are  you  employe^!?  A. — On  Valdez 
Island,  up  north  a  little  piece. 

Q. — About  how  far  from  here?  A. — Abouf  1; ->  n'lo'i,  I 
suppose. 

Q. — Is  there  any  regular  mail  going  up  tlier  '  be- 

lieve there  is  a  mail  every  week. 

Q. — Did  you  get  any  letters  there?  A. — I  di<l.. '  get  none 
there. 

Q— Where  did  you  get  word  of  this  investigation?  A. — 
On  CJortez  Island  about  a  week  ago. 

Q. — And  you  came  here  immediately  on  getting  the  word? 
A.— Yes. 

Q. — In  1886  you  were  employed  on  the  schooner  "Thorn- 
ton?"     A.— Yes,  sir. 

Q. — As  mate  and  engineer?      A. — Yes. 

Q. — Where  had  you  acted  as  engineer  l>efore  that?  A. — 
I  had  never  been  engine«'r  before.  I  had  been  firing  all  my 
life  in  the  counti-y  for  thirty  y»  ars. 

Q. — You  went  out  as  engineer  then  for  the  first  time? 
A.— Yes. 

Q.— You  have  been  firing  where?  A.— I  have  been  on  lit- 
tle steamers  and  drove  engines  just  the  same. 

Q- — Hut  you  have  been  a  fireman  for  how  long?  A. — Fo'- 
twenty  or  twenty-five  years. 

Q-— You  had  "been  looking  after  engines  for  twenty  ».■ 
twenty-five  years  before  that?      A. — Yes. 

Q.  — You  joined  the  "Thornt(m"  in  the  spring  for  the  i:<'hr- 
ing  Sea  trip?      A. — Yes.     . 

Q— When  you  joined,  when  did  you  expect  to  return? 
A.— I  expected  to  n'turn  in  the  fall. 

(].— What  were  your  wages?  A.— Forty  dollars  a  month 
and  twenty-five  cents  a  skin  for  a  lay. 

Q.— Out  of  what?      A.— Out  of  the  boat  I  was  steering  in. 

Q— Whose  boat  was  that?       A.— Oeorge  Cleveland. 

Q.— Who  arranged  that  lay  with  vou?      A.— The  captain 

Q— Where  abouts?       A.— The  West  Coast. 

Q.— When  you  joinedr      A.— No,  when  we  were  ready  i 
leave  for  the  sea. 

Q. — What  was  the  condition  of  the  engine  on  the  "Thi.rw 
ton?"      A.— The  condition  of  the  engine  was  good 

Q.— And  the  boiler?      A.— The  bolh  .•  was  good. 

Q.— Were  they  kept  in  good  condition?       A.— Yes 

Q.— How  did  the  engine  wo*  A.-5!lu>  worked  nice  and 

smooth. 

Q.— How  were  you  fed  on  tV    h.,at?       \      p,.^  all  right 

Q.— Can  you  state  wh.".t  sre*  d  vou  r<.,  id  -.rive  the  "Thni-n 
ton"  at  with  the  engine?      .\.-  -ivWa  five. 
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(Hurry  Norman — Direct.) 

Q.— Five  knots?       A.— Ybb. 

Q. — What  sort  of  provisions  Lad  y(»n  on  the  boat? 
All  kinds. 

Q. — Had  you  canned  stnff  ?    A. — Canned  meats  and  canned 
fruits. 
Q. — And  salt  stuff?      A. — Salt  beef,  salt  bacon,  pork. 
Q. — Anything  else?      A. — Well,  there  was  everything  we 
needed,  rice,  flour,  sugar,  tea,  coffee  and  everything. 
Q. — The  ordinary  food  for  that  kind  of  voyage?      A. — Yes. 
Q. — Did  you  know  nnytliing  witli  regard  to  the  provisions? 
Did  you   run  short?       Did  you   liave    any    understanding? 
A. — Well,  she  was  not  a  very  big  vessel,  but  we  had  provi- 
sions enougl)  for  the  time  I  was  tliere. 

Q. — Do  you  know  anything  about  arrangements  for  provi- 
sions if  you  had  run  sliort?      A. — Yes. 

Q.— What  ari-aiig«-inents  do  you  know  of?  A. — The  schoon- 
er "Dolphin"  was  to  give  us  provisions. 

Q. — You  knew  tliat?  A. — Yes,  knew  that  in  case  of  sliort- 
uess. 

Q. — In  case  you  ran  short  you  were  to  rely  on  the  "Dol- 
phin?"     A.— Yes. 

Q. — Did  you  run  short  before  you  were  seized?      A. — No, 
l>ut  I  believe  we  got  some  from  tlie  "Dolphin,  anyway. 
(J. — You  believe  so?      A. — Yes. 

Q. — Wliat  condition  was  the  schooner  in  when  you  were 
(in  board  her  in  18.Sf»?  A. — So  far  as  the  hull  of  the  schoon- 
er was  concerned,  she  was  in  good  condition. 

Q. — What  was  wrong  in  her?  A. — The  iuasthead  was 
Iti-oken;  that  was  all. 

Q. — That  was  the  only  thing  that  was  wrong?  A. — That's 
all. 

Q. — That  was  broken  in  a  gale  of  wind  on  the  vovage?  A. 
—Yes. 

Q. — How  did  you  sail  after  that?       A.— We  sailed  with 
the  foresail  atu)  had  a  reefed  mainsail. 
Q. — Otherwise  she  was  in  good  condition?      A. — Yes. 
Q.— Did  she  leak  at  all?      A.— No,  sir. 
Q. — After  the  seizure  of  th«'  vessel  where  were  yen  taken? 
A— To  Ounalaska. 
{}. — Who  took  you  Iheie?      A. — The  crew  of  the  'Corwin." 
Q. — Did  any  one  <onie  on  your  vessel  aiul  take  chiiige  of 
you  all?      A. — There  was  one  ofVicer  and  two  otiier  men  came 
<in  board  to  take  charg«'  of  tlu>  "Thornton." 

(i — Do  you  remember  liow  long  you  stayed  at  Onnalaska? 
\. — I  don't  exactly  remember.  Itnt  we  were  tlere  a  good 
many  days. 

Q. — You  don't  remember  the  time?       A. — No. 
Q. — During  that  lime  whose  charge  were  you  in?    A. — We 
were  in  the  captain's  of  the  cutter's;  an  officer  from  the  cutter 
was  ther»>. 
(i.— lie  had  charg«'  of  you?       A.— Yes. 
(i.— .\nd  when  you  left  there  where  did  you  go?      \. — Te 
Sitka. 

Q._n„w  did  you  go  to  Sitka?  A.— In  the  cutter  "Cor 
win." 

Q._Who  pui  you  on  board  lu-r?      A.— Weil,  we  were  or- 
dered (»n  board  by  the  captiiin  or  the  oflic;rs  of  the  cutter. 
'^.— You  were  ordered  by  an  officer  of  the  cutter  to  go  on 
boird  the  "Corwin?"       \.~ Yes. 

v^.— You  ami  thf  captain?       A.— Yes. 
(j._And  the  cw'W?      A. — No,  t'le  crew  went  to  Pan  Fran 
Cisco. 
II— Uy  what  steamer?      A.— »y  the  "Ht.  Paul."' 
(j.— You  and  the  captain  were  taken  to  Sitka?      .\.— Yes. 
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(flarry  Norman — Direct.) 

(J. — Did  ,\uii   waul    to  go  to  Sitka?       A.- 
whcre  tliey  took  us. 

Q- — Vou  were  taken  prisoners?      A.— Yes,  sir. 

<i-— l^i<l  they  give  you  any  place  to  sleep  on  the  "CJorwin?" 
A.— Well,  we  could  root  up  a  place  around  the  deck  Home- 
where. 

Q. — They  didn't  give  you  any  bunk?      A.— No. 

Q. — t)r  any  hanniiock?      A. — No. 

Q- — Were  you  and  the  captain  both  treated  in  that  way? 
A. — Both  in  that  way. 

Q. — What  happened  when  you  got  to  Sitka?  A.— Tliey 
kept  us  on  board  tlie  cutter  a  little  while,  and  then  took  us 
up  to  the  court  room. 

Q. — Do  you  lemember  the  trial  of  yourself  and  the  captain 
in  the  court?  A. — I  don't  remember  exactly  what  was  Siiid 
there,  but  I  know  we  were  in  there.  It  was  about  thr>  seal- 
ing. 

Q. — Yon  remember  being  tried  in  the  court  Ikiubc?  A. — 
Yes. 

Q. — And  Aou  remember  the  sentence  being  passed  upon 
you?      A. — I  got  my  sentence  the  first  day. 

Q. — Do  you  remember  being  sent«'nced?      A. — Yes. 

Q. — What  was  the  sentence?  A. — Thirty  diiys'  imprison- 
ment. 

Q — Was  that  sentence  carried  out?      A. — Yes,  sir. 

Q. — Where  were  you  imprisoned?      A. — In  the  Sitka  jail. 
30      Q- — Was  the  captain  tried  at  the  same  time?      A. — Tried 
at  the  same  time. 

Q. — Was  he  sentenced  to  thirty  days'  imprisonment?  A. — 
Thirty  days. 

Q. — Did  both  of  you  serve  that  sentence  out?  A. — Yes, 
sir. 

Q. — In  the  same  place?      A. — Yes,  sir. 

(i. — During  the  time  you  were  imprisoned  there  could  you 
go  out  of  the  i>rison?       A. — Well,  we  could  go  out.     They 
Had  one  of  the  marines  there  to  follow  us  around  for  a  little 
40  while. 

Q. — When  you  went  out  you  were  accompanied  by  what 
you  call  a  marine,  «ine  of  the  guards?      A. — Yes. 

i}. — Were  you  allowed  to  go  out  without  being  in  his  com 
pany?      A. — No,  sir. 

Q. — Was  the  captain  allowed  out  without  being  with  him? 
.\.— No. 

Q. — When  your  sentence  was  served  you  were  released 
fnmi  jail?      A. — Y»'s,  sir,  we  were  released  from  jail. 

Q. — Wliat  ooudilion  were  you  in  financially;  had  you  any 
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means?      .\. — We  had  not  a  cent. 

Q. — Was  any  pntvision  made  for  you  oi'  for  the  captain 
after  that  by  the  authorities?       A. —  No  provision. 

Q. — What  had  you  to  do  to  get  your  lodgings  and  provi- 
sions and  to  keep  alive?  A. — We  did  not  have  to  lodge  there 
long.  The  steamer  "Idaho"  wiis  there,  nnd  we  got  aboard  of 
lier  and  came  to  Victoria. 

Q. — And  before  you  did  that,  what  had  you  to  do  to  get 
lodgings?      A. — I  sold  my  watch  to  get  something  to  eat. 

Q. — You  had  to  sell  your  watch  in  Sitka  after  you  were 
released  from  jail?  A. — No,  that  was  before.  We  had 
nothing  before  we  were  put  in  jail. 

Q. — No  |)roviBion  was  made?      A. — No. 

Q. — You  do  not  know  who  arranged  to  get  von  home  on 
the  "Idaho?"      A.— No. 

Q. — How  long  after  you  were  out  of  jail  did  you  gel  home 
on  the  "Idaho?"    A.— I  think  we  got  away  the  same  night. 
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(llan-y  Nuriuau — Direct — (JrosH.) 

(). — Aa  fur  as  yoa  kuuw,  the  captuiu  ut'  tin;  ship  armuged 
fur  that?      A. — He  armuged  for  that. 

y.— During  tlie  time  that  you  were  iu  Ouualaaliu  were  pro- 
visions taiteu  oil  tlie  "Thornton?"      A. — In  Ounalatika;  ye». 

ti. — How  often?      A. — Twice,  to  my  Icnowledge. 

0.— Who  tooli  tliem  off?      A. — The  men  from  tlie  cutter; 
I  do  not  Ivuow  who  tliey  were. 

g— Who  kept  tlie  log  on  the  "Thornton?"      A.— Tlie  cap 
10  (jiln. 

ii- — How  many  suits  of  Hailu  had  you  on  tlie  "Thorutou?" 
A. — Two  suits. 

Q. — And  a  slop  ciiest?      A. — A  slop  chest. 

(i-— Containing  the  usual  articles  for  a  sealing  voyage?  A. 
—  Ves. 

12. — Do  you  remember  if  you  yourself  were  out  hunting  on 
the  day  that  you  were  seized?      A. — Yes. 

Q. — What  (lid  your  boats  get  that  day?      A. — I  believe  we 
got  l(i  seals. 

Q. — I  would  like  you  lo  explain  further  when  was  it  that 
you  had  to  sell  your  watch  to  get  meals?  A. — The  time  we 
w«'re  brought  to  Sitka  in  the  euttei-,  and  before  we  got  a  pro 
per  tri;!l,  they  told  as  to  go  about  our  busini'ss.  We  were 
knocking  about  the  streets  looking  f«)r  a  place  to  slee]t.  We 
were  going  around  the  streets  of  Sitka  without  anything. 

(I. — Was  that  after  vou  arrived  in  Sitka,  and  before  the 
trial?      A.— Yes. 

Q. — Do  you  remember  two  Indians  named  Anthony  and 
liuckett,  or  names  like  that?      .\. — I  do  not. 

Q. — Do  you  remember  any  Indians  going  to  Sitka  from 
Ounalnskn?      A. — I  do  not  remember  their  names. 

Q. — You  remember  the  "San  Diego"  taking  some  of  the  In 
dians?      .\. — Yes,  two  men,  I  think. 

(M-oss-e.\amiiiatiou  by   Mr.   Dickinson: 

Q. — Norman,  you  are  a  native  of  what  country?  A. — I  am 
a  native  of  Norway. 

(i. — WHiat  is  your  age  at  present?      A. — I  was  born  in  185"-'. 

ii. — What  did  you  do  before  you  went  on  the  "Thornton?" 
.\.— Steamboat ing,  tiring  and  working  in  engine  rooms. 

i}. — Did  you  have  anything  to  do  in  the  way  of  engineer- 
ing before  y<m  went  in  the  "Thornton?"  A. — Well,  yes,  1 
did  to6. 

ii. — What  ship?      A. — I  forget  just  now  what  boat  it  was. 

H. — What  were  you  on  last  befoi-e  you  went  on  the  "Thorn- 
ton?" A. — On  the  "North  Pacific;"  I  cannot  state  what  I 
was  «n. 

t^. — Were  you  an  engineer  on  her?      A. — No,  fireman. 

il. — Did  vou  ever  serve  as  engineer  before  you  went  on  the 
"Thornton?"       A.— No. 

ii. — When  you  w»  nt  on  the  "Thornton"  your  occupation 
was  to  be  that  of  mat«',  boatpnller,  steerer,  engineer  and  fire- 
man?     A. — Yes.  the  whole  of  them. 

Q.— After  you  left  for  the  trip  in  Behring  Sea  did  you  get 
up  steam  at  all?      A.— Through  Unimak  Pass. 

Q.—Did  you  run  up  all  the  way  from  Victoria  to  the  pass? 
A.— No. 

(j._And  you  did  not  get  up  steam  at  all  exc«'pt  to  run 
through  the  pass?      A.— That  was  all. 

(j._l)i,l  you  get  up  steam  inside  of  the  Behring  Sea?  A. 
—No. 

Q.— Never?      A.— No,  sir. 

Q.—How  long  was  steam  up  on  the  whole  trip?      .\.— I  do 
not  know  how  long.  1  had  steam  up  a  couple  of  days,  nerhaps. 
Q.— To  get  through  the  puss?      A.— Oh,  uo. 
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Q. — Hut  you  only  liiid  steam  up  wlipii  you  went  through  tlio 
pasH?  A. — I  suppose  1  was  Htcaming  for  a  couple  of  days 
altogether. 

Q. — When  you  got  through  the  pass  did  you  use  steam  iu 
Keliring  Sea?      A. — No,  sir. 

Q. — .\nd  you  say  that  3'ou  did  uot  use  steam  outside  of 
llehring  Sea  Koing  up?      A. — We  had  to  get  steam  up  before 
to  w^'  f>^*^  *"  the  pass;  I  cannot  say  how  many  hours  before. 

Q. — Did  you  make  the  trip  to  Unimak  Pass  by  steam  or 
did  you  not?  A. — Steam  through  the  pass.  We  sailed  all 
the  way  np  to  it. 

Q. — It  did  not  take  you  two  days'  steaming  to  go  througii 
the  pass?       A. — Oh,  no. 

Q. — Had  vou  ever  been  on  the  "Thornton"  before?  A. — 
No. 

(f. — Were  you  ever  on  her  since?  A. — I  have  seen  her 
since. 
20  Q. — And  you  say  here  that  you  think  she  could  make  n- 
knots  an  hour,  and  jet  your  knowledge  of  the  engine  is  Oi.ly 
derivwl  from  handling  it  through  Unimak  Pass?  A.— That 
is  all. 

Q— And  your  official  duties  included  those  of  mate  and 
boat  steerer?      A.— Yes. 

Q. — When  you  went  ashore,  you  went  ashore  first  at  Onnn 
la  ska?      A.— Yes. 

Q._How  did  you  get  down  to  Sitka?      A.— In  the  cutter. 

Q.— Did  the  cutter  take  you  on  board  before  you  got  to 
30  Ounalaska?      A.— No. 

Q. — How  long  did  it  take  you  to  run  from  Ounalaska  to 
Sitka  in  the  cutter?  A.— I  do  not  know  how  long  we  weu-. 
W«»  were  several  days  calling  in  every  port,  but  we  were  not 
allowe<l  off  the  cntter  until  we  got  to  Sitka. 

Q.-^You  were  sevenil  days  going  from  Ounalaska  to  Sit- 
ka? A. — Yes.  we  were  several  days,  l»ut  I  do  not  know  how 
long. 

Q. — You  say  that  the  captain  and  yourself  wei-e  given  no 
place  to  sleep?      A. — We  could  lie  down  on  the  deck,  in  what 
40  tliey  call  the  ward  room. 

(j. — You  were  given  no  place  to  sleep  in?  A. — Yes,  in  the 
ward  room,  but  we  had  no  Ininks. 

Q. — And  no  blankets?  A. — Yes,  we  had  the  blankets  we 
brought  on  board  ourselves. 

Q. — Did  you  have  anything  but  blankets  on  the  "Thorn 
ton?"     A. — Yes,  we  had  tnattresses  there. 

Q. — Were  you  given  permissioi;  by  the  offlcei-s  of  the  "Cor- 
win"  to  bring  on  Imard  any  bedding  you  Siiw  fit?  A. — I  do 
not  remember  whether  they  ofTere<l  us  that  or  not. 

Q. — How  did  you  get  the  bedding  you  did  bring?  A.— I 
packed  it  on  to  the  ship. 

Q. — You  brought  whatever  yon  wanted  from  your  ship,  and 
then  you  wen*  given  a  'il^ce  to  sleep  in  in  the  ward  rooiu? 
A. — Yes,  on  deck. 

Q. — Inside  and  under  cover?  A. — It  was  under  cover,  of 
course. 

Q. — When  you  got  to  Sitka,  yon  went  ashore,  and  were  yon 
told  that  you  could  either  stay  on  the  ship,  or  sleep  in  the 
court  house?  A. — We  were  brought  to  the  court  house,  we 
could  not  find  out  where  we  were  going  or  anything  else. 

Q. — Immediately  you  left  the  ship,  were  yon  taken  to  the 
court  house?      A. — Yes. 

Q. — Were  you  told  by  any  one,  or  were  you  told  by  your 
captain,  that  you  could  either  sleep  on  tlie  "Thornton"  or 
sleep  in  the  court  house?  A.— There  was  no  "Thornton" 
there. 

Q. — Were  you  <old  that  you  conld  sleep  in  the  court  house 
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if  you  Huw  lit?      A. — No,  we  were  not  told  at  all  where  to 
sleep  there. 

Q._Where  did  you  sleep  the  flret  night?  A.— In  some  ho- 
tel we  got  a  bed. 

Q. — And  the  next  night  did  you  sleep  in  the  court  house? 
A.— The  next  day  we  had  our  trfal. 

Q. — The  very  next  day?      A.— 1  am  not  sure  about  that. 
The  very  next  day  or  the  day  after. 

Q. — And  then  you  were  given  a  place  in  a  large    room? 
A.— Yes. 

Q. — Do  you  remember  Captain  Raynor  of  the  "San  Diego" 
being  there?     A. — Yes,  1  do. 
Q. — You  were  all  together?      A.— Yes. 
Q. — And  all  were  treated  alike?      A. — Yes. 
Q. — Now  are  you  not  mistaken  about  their  sending  a  guard 
around  town  with  you?  A. — No,  I  am  not,  for  I  asked  permis- 
sion to  get  out  two  or  three  times,  and  he  said  I  could  go  out 
if  I  took  the  guard.     That  was  enougli  for  me,  and  I  never' 
20  went  out. 

Q. — Did  any  of  the  others  go  out  anywliere?      A. — I  do  not 
think  so. 

Q. — They  all  had  guards?      A. — I  suppose  they  luid,  but  I 
do  not  know. 
Q. — Did  not  you  go  yourself?      A. — No. 
Q. — Was  the  door  locked?  A. — No,  of  course  you  could  go 
down  to  the  yard. 

Q. — Was  there  any  guard  at  the  door?      A. — Yes,  a  guard 
at  tlie  door  day  and  night. 
^n      Q- — Were  you  ever  stopiHjd  when  vou  wanted  to  go  to  the 
'     yard?      A.— No. 

Q. — Did  you  have  meals  in  that  large  room?      A. — Yes. 
Q. — Pretty  good  grub?      A. — Yea,  pretty  good  grub. 
Q. — After  tlie  conviction  were  you  treated  any  differently; 
after  you  got  sentenced  to  tliirty  days'  imprisonment?      A. — 
Well,  we  had  no  grub  in  that  rotmi  until  after  we  were  sen- 
tenced. 

Q. — You  were  treated  l»etter  after  sentence  thjin  before? 
A. — Yes,  we  were  treated  all  light  enough  then. 

Q. — And  Captain  Kaynor,  of  the  "San  Diego,"  was  with 
you,  and  he  was  treated  ab«>ut  the  same  as  you  were?  A. — 
I  suppose  he  was. 

Q. — He  was  around  with  you  all  the  time?  A. — He  was 
there. 

Q. — You  are  not  very  clear  as  to  the  days  that  you  were 
detained?      A. — No,  I  cannot  recollect. 

Q. — I  would  like  to  know  whether  they  called  you  Wilson 
dui-ing  those  days?  A. — I  do  not  know,  they  have  been 
calling  me  that  ever  since  I  have  been  in  the  country,  for 
years. 

Q. — And  you  were  called  Wilson,  do  you  remember? 
A. — I  never  signed  my  name  Wilson,  but  most  everyone  calls 
me  Wilson  iu  town. 

Re-direct  examination  by  Sir  C.  H.  Tapper: 

Q. — In  the  "Thornton,''  did  you  or  did  you  not  work  the  en 
gines  in  and  out  of  the  harbours  on  the  coast  trip  before  the 
,     Rehring  Sea  trip?      A. — Yes,  sir. 
°°       Q.— For  that  season  of  18S6?      A.— Certainly  I  did. 

Q. — You  worked  that  engine  in  and  out  of  these  harbourst 
on  the  West  Coast  during  the  spring  season?      A. — Yes. 

Q. — Did  you  or  did  yo\i  not  at  any  time  during  the  voyaj^o 
use  the  «'ngine  to  get  water  in  the  Rehring  Sea?  A. — No,  I 
do  not  think  so. 

Q. — Then  in  regard  (o  the  "Thornton.''  had  you  seen  tliiit 
vessel  frequently  before  you  joined  her?      A. — Yes. 
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Q. — In  and  out  of  Vlct»»ria?  A. — Yes,  I  seen  lier  a  good 
many  years  ago. 

Q. — You  knew  the  Bblp  well  before  you  joined  her?  A. — 
Oh,  yes,  sir. 

Q. — You  told  Mr.  Diitkinson  that  you  went  immediat«ly 
from  tlie  court  house  to  the  cutter,  you  do  not  mean  by  that.  I 
take  it,  that  you  went  iniiiiedhitely  from  the  cutter  to  th',; 
jail  ?      A. — No. 

Q. — There  was  some  days  elapsed  before  yon  got  your  tr'- 
al?  A. — Th(>y  took  us  right  up  to  the  trial  as  soon  as  we 
landed  in  HItka,  but  then  we  got  out.  We  did  not  get  our 
trial  until  the  next  day  or  the  day  after. 

Q. — Do  you  mean  tliat  you  went  to  the  court  hou«e  first 
from  the  cutter,  or  that  you  went  to  serve  your  term  of  im- 
prisonment immediately?  A. — I  went  to  attend  the  court 
first. 

Q. — And  it  was  some  days  before  you  were  sent  to  jail? 
.\. — Well,  a  couple  of  days. 

Q. — You  cannot  say  exactly?       A. — No. 

Q. — And  it  was  after  the  trial  that  you  went  to  jail  to  serve 
«)ut  the  sentence?      A.— Yes. 

Q. — You  were  asked  something  about  Captain  Baynor, 
Your  recollection  does  not  seem  to  Ite  very  strong  about  your 
self  in  some  th'ngs,  but  1  suppose  you  would  remember  what 
was  done  in  your  own  case  better  than  what  was  done  in  the 
case  of  Captain  Raynor?  A. — I  know  very  little  about  his 
cjjse,  but  I  think  he  got  two  months 

Q. — You  did  not  take  particular  interest  in  Captain  Ray- 
nor's  matter?      A, — No. 

Re-crosB-examination  by  Mr.  Dickinson: 

Q. — Cajttain  Raynor  was  in  the  same  jail  with  you,  th» 
same  that  you  were  in?      A. — 1  sujtpoae  so. 
Q. — And  with  the  others?    A. — Yes,  sir. 
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The  cases  of  the  "Anna  Heck,"  the  "Dolphin,"  tlie  "Grace" 
and  the  "W.  V.  Sayward"  were  resumed. 

Harry  Norman,  the  iibove-namwl  witness,  was  recalled 
and  examined  on  tiie  part  of  <}reat  Iti-itaiu. 

Direct  examination  by  Sir  C.  H.  Tapper: 

Q. — You  were  engineer  on  the  "(Irace"  in  1887,  were  you 
not?      A. — Yes. 

Q. — What  wei-e  your  wages?      A. — $40  a  month. 

Q. — Had  you  any  lay?      A. — No. 

Q. — Who  was  your  captain?    A. — Captain  Petit. 

Q. — When  you  joined  tliat  vessel  when  did  yon  expect  to 
return?  .\. — In  the  fall;  in  the  latter  i)art  of  September  or 
October. 

Q. — How  was  she  su])plied  with  provisions?      A. — Good. 

Q. — What  ammunition  had  you,  do  you  remember?  A. — I 
do  not  know;  \\v  had  shotguns  and  rifles. 

Q. — You  were  engineer?      A. — Yes. 

Q. — Was  there  a  mate  on  that  boat  or  was  there  not?  A. 
— Y«>s. 

Q. — Do  you  remember  his  name?       \. — No. 
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Q.— In  what  condition  wore  the  engine  and  boiler  of  the 
"Grace?'      A.— Good. 

Q. — In  wlmt  condition  were  tlie}-  l;ei)1?  A. — Thev  wer<; 
Jxept  in  frood  condition. 

Q-— What  could  von  steam  with  this  engine?  A.— I  suj)- 
I»ose  that  I  conid  knodv  si.\  or  seven  l<not8  out  of  her. 

Q.— After  the  "Grace"  was  seized  in  1887,  do  you  remember 
wliere  you  were  talven?  .V.— We  were  taltcn  to  Sitl<a  after 
10  being  seized.       We  were  d<'liiyed  at  Oiinnlaeka. 

Q. — How  did  yon  get  in  there?  A.— The  cutter  "Rush" 
towed  ns  in  there. 

Q— How  did  yon  get  to  Sitkr.?  A.— Sailed  the  acliooner 
down. 

Q.— Sailed  llie  "Grace?"  A.— Y«'s. 

Q.— In  wliose  cliarge?      A.— One  of  tlie  men  of  the  cutter. 

Q.— When  you  got  to  Sitka  what  orders  did  you  get?  A.— 
Told  me  to  go. 

Q. — Go  nsiiore?       A. — Go  where  I  liked. 

Q. — There  was  no  provision  made  for  you.      A. — No. 

Q. — Were  you  given  any  provisions?      A. — No. 

Q. — Were  yon  turned  out  of  the  ship?  A. — They  told  me 
that  T  could  go  where  I  liked;  they  had  nothing  more  to  do 
with  me. 

Q.— Who  told  you  that?      A.— God  knows;  I  do  not. 

Q. — I  do  not  mean  what  Avas  the  name  of  the  man.  A. — I 
think  his  name  was  ITanlon.  or  something  like  that. 

Q. — Where  did  lif-  belong?  A. — He  belonged  to  Sitka;  he 
30  was  one  of  the  jail  fellows  there,  I  believe. 

Q. — How  did  you  get  along  after  von  were  turned  out?  A. 
— I  walked  around  town  and  picked  up  any  little  job  I  could 

riot. 

Q. — What  work  did  you  do?  A. — Shovelling  <oals  and 
piling  lumber,  and  then  I  got  a  little  job  in  Silver  Bay.  In 
that  manner  f  managed  to  live  along. 

Q. — How  did  you  finally  manage  to  get  away?  A. — I  ship- 
ped in  the  schooner  "Sayward"  and  got  away. 

Q. — What  authorities  had  charge  of  the  "Sayward?"  A. — 
The  Americans. 

Q. — The  Fuited  States  authorities?       .\.— Yes. 

Q. — And  yon  worked  on  board  as  a  hand?  .\. — Yes. 

Q. — Where  did  you  go  to  on  the  "Sayward?"      A. — Seattle. 

Q. — Had  yon  any  other  way  of  getting  Vome?      A. — No. 

Q. — What  !^:ort  of  sealing  weather  was  .'  when  yon  were 
seized  in  the  "Grace?"      A. — It  was  pn  tty  good. 

Q. — Did  you  bring  any  money  home?      A. — No. 

Q. — You  managed  to  get  back  to  Seattle  by  serving  as  a 
$0  hand  on  the  "Sayward?"      A. — Yes.  sir. 

Gross-examination  by  Mr.  Dickinson: 

Q. — Were  you  employed  by  the  T'nited  States  on  the 
"Grace"  when  she  \v<*nt  out  from  Sitka?      A. — Yes,  sir. 

Q. — Did  you  get  wagi-s?      A. — Yes. 

Q. — You  were  employed  on  the  "Grace"  as  engineer  in 
18S7?      A.— Yc-s. 

Q. — Was  it  about  the  same  size  of  engine  as  the  "Thorn- 
ton's?"     A. — No,  a  good  d'-al  bigg-r. 

Q. — And  a  better  engine?      A. — A  better  engine. 

Q. — A  very  much  better  engine?  A. — I  do  not  know  that 
she  w.is  a  very  much  better  engine,  but  it  was  a  good  defil 
better  than  the  "Thornton's." 

Q. — Did  you  have  an  assistant  engineer?     .\. — No  sir. 

Q. — T»id  you  occnpy  any  other  ofT'cial  po«ition  on  the 
"Grace"  as  you  did  on  the  "Thornton?"      A. — No. 

Q. — When  I  asked  you  as  to  the  "Thornton,"  you  said  you 

102 


40 


00 


lO 


20 


30 


40 


50 


l6t8 

(Harry  Norman — Cpohb — Redirect — Re-cro8B.) 

had  been  on  other  ships  as  engine<-r;  you  had  been  on  no 
other  ship  as  engineer  until  you  went  on  the  "Thornton"  in 
1886.  Were  you  on  any  other  veHHeln  except  the  "Tliornton" 
up  to  the  time  that  you  went  on  the  "Grace?"  A. — I  do  not 
think  so. 

Q. — I'p  to  1887,  you  were  not  an  enjjineer  on  any  vessel 
except  the  "Thornton"  and  the  "Grace?"  A.— That  is  all  I 
took  charge  as  engineer  of. 

Q. — I  think  you  said  that  you  did  get   up  steam  on    the 
"Thornton"  in  the  spring?      A. — In  the  spring,  on  the  coast. 
Q. — How  many  times?      A. — God  knows,  we  were  in  and 
out  a  good  many  times,  I  <'annot  sjiy  how  many. 

Q. — That  was  while  she  was  in  the  coal  business,  was  it? 
A. — It  was  going  from  Victoria  down  the  coast,  and  goin<4 
around  one  way  or  the  other. 
Q. — Not  sealing?      A. — No. 

Q. — Phe  was  in  the  coal  business?  A. — I  suppose  so. 
Q. — And  during  that  time  you  wei-e  on  her?      A. — No.  she 
was  going  to  go  sealing  when  I  joined  her. 

Q. — You  were  not  with  her  in  the  spring?  A. — Not  in  the 
coal  business. 

Q. — You  were  not  with  her  in  the  spring  when  she  was 
trading  up  and  down  the  coast?      A. — No. 

Q. — Then  you  did  not  go  on  her  until  she  went  north  to 
enter  the  Behring  Sea  for  sealing?  A. — We  were  steaming 
in  and  out  of  them  little  harbours  on  the  West  Coast  when 
we  went  there  first. 

Q. — On  your  way  to  Behring  Sea?  A.— Before  we  went 
to  Behring  Sea. 

Q. — Was  not  that  coast  trading,  steaming  in  and  out  of  the 
various  harbours?    A. — I  suppose  so. 

Q- — You  were  upon  her  while  she  was  engaged  in  the  coast 
trade?  A. — Well,  yes,  I  suppose  that  she  was  engaged  in 
the  coasting  trade. 

Q. — Did  she  use  her  steam?      A.— Well,  yes  she  did. 
Q- — Were  you  towed   through   the  Unim'ak   Pass    bv   the 
"Dolphin?"       A.— Yes,  she  gave  us  a  pull. 

Q. — Did  you  get  up  steam?      A. — Oh,  yes,  we  did. 

Re-direct  examination  by  Sir  C.  H.  Tapper: 

Q. — Did  you  not  act  as  mate  on  the  "Grace?"  A. — Yes, 
I  was  a<'ting  mate  on  the  "Grace,"  1  was  acting  mate  all 
right. 

Q. — ^'ou  do  not  know  whether  vou  were  on  the  papers  or 
not?      A.— No. 

Q- — You  were  paid  as  an  engineer?  A. — I  was  paid  as  an 
engineer. 

Re-cross-examinatioli  by  Mr.  Dickinson: 

Q. — Were  you  on  any  sealing  "essels  in  1887?      A. — Yes, 
on  the  coast. 
Q. — Not  in  the  Behring  Sea?      A. — No,  sir. 

The  witness  was  not  further  examined. 
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The  case  of  the  "Minnie."  Claim  No.  17,  was  resumed. 

Mr.  Peters: — There  was  a  witness,  Mr.  Jacobson,  examined 
the  other  day  with  reference  to  the  insurance  on  this  vessel. 
I  wish  him  to  be  put  on  the  stand  to  make  an  explanation. 


(Victor  JacobHon — Direct. 
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Victor  Jacobson  was  recalled  as  a  witness  on  th<>  part  of 
Great  Britain. 

Direct  examination  by  Mr.  Pctera: 

Q. — You  were  ankccl  the  other  day  about  the  insurance  on 
the  "Minnie?"      A.— I  stated  thnt  I  believed  it  was  |5.0(IO 
on  the  hull  and  |2,()00  on  the  outfit -,  I  And  th>it  it  was  ¥4.00(1 
'"^  on  the  hull  and  none  on  th"  outfit  in  1889. 

Q. — You  have  the  original  insurance  l;ook  here,  I  believe? 
A.— Yes,  I  had  »5,000  on  the  hull,  and  f  2,000  on  the  outfit  in 
Inter  years;  in  1890  I  had  that.  I  thougiit  that  it  was  the 
same,  but  I  had  only  |4,000  on  the  whole  in  1889. 

Mr.  Peters: — I  may  say  that  I  have  the  original  duplicate 
of  the  policy  by  the  agent  here.  It  appears  from  it  that  on 
March  2(ith,  1889,  Mr.  Jacobson  insured  the  vessel — the  "Min- 
nie"— for  f4,000,  and  nothing  on  the  cargo;  it  also  appears 
2°  that  in  the  following  year,  1890,  he  insured  the  vessel  for 
f5,000.      He  was  mistaken  in  the  vear  the  other  day. 

The  witness: — In  these  later  years  I  had  f 7,000  on  the 
whole. 

Mr.  Peters: — The  \o\Uy  for  tie  next  year  is  dated  the  25th 
of  January,  1890,  and  tie  sum  insured  on  the  vessel  that 
year  was  |5,0(;o,  and  she  was  valued  at  ?6,000. 
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The  witness  was  not  further  examined. 

Mr.  Dickinson: — In  the  case  of  the  "Minnie,"  in  which  Mr. 
Jacobson  has  just  given  his  ttstimony,  I  would  like  to  call 
Mr.  Belyea  to  ask  him  a  question  or  two. 

Arthur  L.  Bt  lye  a  was  called  r s  a  witr.e.^s  on  the  prrt  of  the 
United  States  and  duly  srtorn. 

Direct  examination  by  Mr.  Dickinson: 

^  Q. — air.  Belyea,  the  log  of  the  "Minnie"  and  some  of  the 
papers  were  said  by  Mr.  Jacobson  to  have  been  given  to  you 
after  tlie  seizure.  We  desire  simply  to  follow  up  so  far  aa 
we  can  the  whereaiionts  of  the  log.  A. — I  don't  remenber 
now  whether  I  had  the  log  or  not.  It  is  quite  possi  le  1 
did.  I  have  looked  for  it  among  all  the  papers  I  have  md 
cannot  find  it.  I  had  the  log  of  a  later  year  and  also  t'<e 
accounts  for  1890,  I  think,  and  1891.  They  were  all  taken 
away  by  the  Commissioners  wlio  came  out  here  to  distribute 
50  under  tlie  modus  vivendi.  The  log  may  have  been  taken;  1 
don't  know. 

Q. — What  is  your  best  memory  as  to  having  it?  A. — I 
have  no  recollection  of  it. 

Q. — Have  no  recollection  of  5tr.  Jaci)!>f<>n  giving  it  to  you? 
A.— Very  likely  I  did  hnve  it  for  use  in  making  the  claims 
up;  I  think  very  likely  I  did. 

Q. — Do  you  remember  taking  it  to  Ottawa?      A. — No  I 
did  not  take  it  to  Ottawa. 
^      Q.— What  time  did  you  come  here  first?      A.— 1888. 

Q. — And  you  are  quite  positive  yoii  never  took  the  log  away 
from  here  to  Ottawa  in  1889?      A.— Yes. 

Cross-examination  by  Mr.  Peters- 

Q._What  do  you  think.  Mr.  B^lyi-a.  yen  a-e  not  positive 
you  did  not  gel  it?  A.— I  am  quite  sure  the  log  was  in  my 
office. 
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(.\.  I..  Ucl.vfii— CioHH— Ucdirtct.) 

Q. — Till'  prolmbilily  was  that  .vou  had  it  when  .voii  madt; 
up  tht>  ilaiiiiK?      A— Oh,  .vch. 

<J. — Here  Ih  the  chiiiii  ytni  made  ii|>  in  tlic  Ktati'iiu-nl  .you 
lUiwh'  u|i  for  Mr.  .l.utd)M»»n.  Tlic  afll<hivil  .vuu  drew  \h  lleii- 
talicii  on  (lie  lili  .l.inuary.  1WM»,  tind  taJxt-n  l».v  .ytiii.  I  wani 
to  lall  .voiii'  altrntion  to  unc*  or  two  lliin)j:>4  in  il.  In  th<'  IIimi 
idacc  .von  liavca  Htalcni*-nt  Hlalin^  tlifdat*' that  tlif  vt-HMei  en- 
tered Meiirinjj  Sea:  "L'Tlli  June  I  entered  HeliriuK  Hea  tliroiini; 
10  Cniinaiv  1'msh;"  tliat  niie  continued  in  MehriuK  Sea  nutil  tlie 
I'tili  .Inly  laHt,  wlien  Nlie  had  4l.'l)  Heal  HkiuM  on  Itoard;  tinil 
on  that  day,  ahont  4  o'eh»t'lv  in  tin-  afternoon,  "we  si>{lited  a 
Kteanier  lieariny;  down  upon  un,  wiiieii  ]*roved  tf>  he  tiie  I'.S. 
lleveiine  t'ntter  'Kiiliard  Kr.sh.'"  Now,  from  whom  did  yon 
Ket  those  detijiln?  A. — 1  pot  tliom  from  tho  captain;  whetli 
er  lic>  tool;  tlieni  from  I  lie  lop  or  had  them  on  a  Hlip  of  paper 
1  don't  Ixnow.  My  txperience  of  Captain  JacobHon  is  tluit  In.' 
never  t:il:eH  ciii'e  of  anylliin};  of  that  l<iml. 

(i. — ThcHe  h-HK  and  ditterent  ]iapers,  some  t>f  them  went  to 
Ottawa,  did  tlu-y  not?  A. — Some  of  the  logs  of  the  earlier 
yea  re. 

(i. — In  repani  to  liie  otherw  lliere  was  an  investigation  ludd 
ont  liere  hy  lliilish  Ctncmissioners  to  pay  the  money  to  dif- 
ferent pnrlies  under  tlie  modus  vivendi,  was  tliere  not,  and 
for  tliat  purpose  there  was  ;•  large  number  of  logs  tollected? 
A. — I  thinl;  it  was  eontintKl  to  the  logH  of  one  year. 

Q. — Whetlier  the  log  l)ook  contained  one  year  or  not  you 
are  not  going  to  say?       A. — No.       Captain  Jacobson  may 
30  have  liept  liis  log  for  several  years  in  one  boolt   for  all   I 
know  now. 

t^. — On  that  particular  occasion,  I  believ 
ouK  sealing   vessels  were   before    the    C< 
think  the  logs  of  about  2.')  or  ."',0  v'ssels 

(i. — Yon  do  not  know  where  they  w< 
went  to  London;  th;it  is  all  I  know  nbont  it. 

(i. — As  a  matter  of  fact,  that  accounts  for  the  disappear 
ance  of  a  good  many  logs?  A. — It  does;  T  don't  know  how 
many  have  disajtpeiircd.  as  n  matter  of  fact. 

Q. — So  far  as  this  particular  log  is  concerned,  your  practi- 
cal statement  is  that  you  do  not  know  wliei-e  it  is?      A. — No. 

Q. — As  a  matter  of  fact,  did  ^fi-.  .Tacobson  come  and  ask 
for  the  log?  .\. — Oh,  ves;  T  have  loidicd  for  it  myself;  Mr. 
Dickinson  asked  for  it. 

Q. — As  a  m.'itter  of  fait,  before  Mr.  Tacobson  went  on  the 
stand,  did  iie  come  and  .tsk  you  for  it?  A. — A  nionth  or  six 
weeks  ago.  1  know  T  loolvcd  for  it  two  or  three  times  this 
l.'ist  two  mouths. 

50       Re-direct  e.vamination  by  Mr.  Dickinson: 

Q. — Did  the  Kritish  rommission  get  logs  for  anything  elso 
oxcei>t  the  s<'i;',ures  under  the  modus  vivendi?  A. — I  can 
hardly  toll  what  thoy  did  got. 

0. — Their  in  .'ostiarntion  was  for  tho  purpose  of  piiyfng  dnm- 
aces  or  itaying  a  fund  ont  under  tho  mo'lns  vivendi.  and  it 
did  not  concern  .nnv  of  tho  ships  that  had  been  seized  by  tho 
T'nited  States,  did  it?  A. — Tt  did  so  far  as  those  particular 
shins  clniinod  under  tho  modus  vivendi. 

0. — Tt  did  not  concern  tbo  shins  th'H  wore  seiz'd  prior  to 
tho  modus  vivendi  by  tbo  T^nitod  States?  ^  . — Not  particu- 
larlv  tb'>so  ships,  not  in  respect  to  that  particular  soizuro, 
but  it  did  sonio  of  tho  ships. 

O. — T^nt  foi'  tbo  "Minnie,"  invosticntion  na  to  tho  amouni 
to  b<>  P"id  iioi',  was  for  wbnT  voar  under  tbo  modus  vivendi*' 
A  _1S01. 

Q. — From  the  "Carolena"  case  down,  Mr.  Belvea,  it    has 
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i.\.   L.   Hclyt'ii— IliiioHM— Ui'dincl.     .1.    I>.   Wiiiifii— I»irt((.) 

(riiiiHpirfd  tlinl  .voii  hiiv<-  Im'<'II  <'iu|)Iii,v(mI  with  i«*r('rt'iic'(>  to 
tlif  mHzuioh  of  1SS«.  IHS7.  IMHH  iiii«)  IHH1I?      A.— 1  have. 

il. — Yoii  are  tin*  Mr.  Holyoa  refcmMl  lo?      A. — 1  am. 

Q. — And  tlie  HcrvlrcH  pcrforiiwd  for  wliirli  liiarKCH  liave 
Ikm'II  niad«>  nn  t('Htiti<>d  (o  w«>rc  for  apparent  claiiiiH  aKoinHt 
(li»>  I'liited  HtatcB?       A. — And  lo(»kinK  after  tlu'iii  xinre. 

(J.— AgalnHt  the  I'nili'd  Htaten?      A.— YtH. 

(j. — I'rcHt'ntin);  (lifni  at  Ottawa  and  tliron^h  Ottawa 
apmiMt  the  rnitcd  StatcH.  \o  other  Hcrvict'H  were  j)orfornip<l, 
were  tliere?  A. — Xo,  all  wrvieoH  in  re»|M'«'t  to  tlioHe  clainiH 
wfre  included;  Home  of  them  have  continued  thnm^h  a  neri- 
e«  of  ten  years. 

Il«'croHH-examination  by  Mr.  Peters. 

Q. — Mr.  Helyen,  you  have  been  nnked  witli  reference  to  thin 
investigation  ltefor(>  the  Ttritish  roininiHHlonerH  and  the  other 
side  luiH  Miid  that  tlie  damaj^es  aHlted  for  were  only  for  the 
yeai*8  in  which  the  ukhIuh  vivendi  was  enforced?  A. — Whi«'li 
is  corn'ct. 

Q. — Hut  is  it  not  corn'ct  that  in  arriving  nt  what  should 
Ite  paid  for  that  year  they  investipited  many  years?  A. — 
As  a  rule  they  took  tlu'  ship's  record  in  the  sea  for  as  many 
years  as  she  was  then*. 

Q. — And  the  "Minnie,"  as  a  matter  of  fact,  was  one  of 
lliose  vessels?  A. — Yes,  I  loolced  after  the  "Minnie's"  claim 
]iersonally. 

ii. — I  believe,  as  a  tnatter  of  act.  you  looked  after  uniny 
claims  during  that  coim  lission?  A. — I  looki'd  after  four 
particularly. 

Q. — The  'Minnie"  was  one  that  was  lo<»ked  after  before  that 
rommission  and  which  got  compensii.tion?  A. — I  believe 
slie  got  between  f.,(M»0  and  »(!,(>(»(». 
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The  cases  of  the  "Orace,"'  'Doliihin,"  'Anna  Reck"'  and  "Ray- 
ward"  were  resuiue'l.     J.  1).  Warren  was  recalled  on  tli«'  part 
•1°  of  tSreat  BHtain. 


Sir  C.  H.  Tupper: — In  tlu'  1S87  cases  the  Commissioners 
will  n'niember  that  Taplain  Warren  promised  to  wrestle 
with  his  books  and  answer  a  couple  of  questi(U)s,  and  I  would 
like  to  recall  him.  in  reference  to  the  (iue>^tions.  and  ask  him 
the  result  of  his  work.  In  his  n-direct  examination  by  niy- 
>'elf,  ])age  117(5  of  tlie  evidence.  I  i»ut  the  following  (|uestion: 

"(i. — Captain  Warren,  after  y<»u  leave  the  stand  to-day, 
will  you  undertake  to  make  out  a  statement  of  the  wages 
paid  to  the  men  or  crews  of  the  ditt'erent  ships;  will  you  »ve 
how  far  vou  can  do  it?"      He  answered  that  he  would  trv. 
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Dii-ect  examination  by  Sir  (^harles  Hibbert  Tupp«'r: 

Q. — Have  vou  that  statement  in  vour  haiMls  now?  A. — 
Yes. 

Q. — Is  that  the  result  of  your  own  work?  A. — The  tiret 
one,  I  was  asked  about  the  charter — 

Q. — We  will  leave  tli"  charter.  In  answer  to  this  ques- 
'jO  lion,  hnve  you  endeavoured  to  prepare  the  statement  from  the 
books?      A. — I  have  tried  as  well  as  I  cjin. 

(■I. — I  'naided  ?      A . — 1  "naided. 

Q.^-Now,  will  you  give  us  the  result?  A. — T  can  come 
nearest  on  the  "Grace"  on  a»'count  of  the  captain  keeping 
more  particulars  on  board  the  vessel.  I  make  her  amount 
paid  out  about  f 3.421,  which  T  don't  think  will  be  far  out; 
but  the  others  it  is  very  hard  to  tell  tlie  exact. 

Q. — AYhat  have  you?       A. — From  the  books  of  the  "Dol- 
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(J.  D.  Warren — Direct — Cross.) 

phin  as  near  as  I  can  make  out  it  was  a  little  over  f300fl,  hut 
of  course  there  would  be  some  things  paid,  some  of  the  wages 
paid  from  the  vessel  that  I  could  not  separate,  not  to  divide 
it,  and  on  the  "Anna  Eeck"  abiUt  |10o8;  that  of  course  I  can- 
not give  exactly;  i.nd  the  "S.i.vw.ird"  *2,24i». 

Q. — Are  those  all.'    A. — That  is  the  four  vessels. 

Q. — ^Vhat  is  the  first  one  you  have  got  there,  Captain? 
,Q  A.— The  "Grace." 

Q. — From  what  period  did  you  begin  with  that  calculn- 
tion?  A. — I  have  to  begin  with  the  time  after  the  sealing; 
season,  the  season  befor(»  I  started  to  fit  up  better  accom- 
modations for  the  men,  and  some  of  tlie  wages  commence! 
with  that. 

Q. — Will  you  give  me  the  first  date?  A. — December  22, 
1886. 

Q.— That  is  on  what  ship?    A.— The  "Grace." 

Q. — Down  to  what  date?  A. — About  October  or  something' 
20  like  that,  when  they  were  paid  off  and  the  men  came  back. 

Q. — What  was  the  next  one?  A. — The  next,  the  ''D»>! 
phin"  commen<'ed  the  same  date,  December  22nd,  down  to 
about  October,  or  somewhere  there,  the  latter  part  of  Octo- 
ber. 

Q.— What  is  the  next  ship?  A.— The  "Anna  Beck"  is  tl.e 
next  one,  from  the  22nd  December,  1886. 

Q. — Down  to  what  date?  A. — There  appears  to  be  one  man 
paid  as  late  as  December  7,  1887. 

Q. — The  next  ship?  A. — It  commences  the  sam  '  date, 
30  sometime  down  to  October. 

Q. — So  that  your  books  did  not  contain  any  distinct  ac- 
count for  the  wages  for  any  particular  voyage,  as,  for  in- 
stance, in  those  cases  from  May  up  to  that  Behring  Sea  trip? 
A. -No. 

Q. — So  that  you  merely  traced  out  whnt  you  found,  skim 
med  over  your  books  from  December,  l.S8(»,  down,  in  some 
eases,  to  De'-ember.  18S7?      A. — Yes. 

Q.-  -How  long  did  it  take  you  to  get  that  information  out 
of  your  books?      A. — The  biggest  part  of  two  days. 

Q. — Did  you  do  it  in  two  days?  A. — Something  about  two 
days. 

Q. — Then  I  psked  you  the  following  question,  on  jiage  117!>: 
"When  you  are  looking  up  the  other  material  just  make  a 
note  of  that,"  referring  to  the  $2,!i(>0  as  the  charter  price  (»f 
the  "Grace."  Have  you  looked  up  any  entries  relating  to 
that  charter?      A.— I  "did. 

Q.— What  did  you  find? 

The  Commissioner  on  the  part  of  the  T'nited  States: — You 
3°  mean  the  charter  from  Ounalaska  to  Sitka? 

Sir  C.  II.  Tapper:— Yes. 

Witness:— The  cliarte!-  was  f2,.^)00.  and  on  the  return  tlie 
n  arshal  jmid  tli(>  cajitain,  the  captain  jmid  his  men  oflf — |47tt; 
:ina  then  Captain  Petit,  I  paid  him  ?1.W  after  he  arrived  in 
Victoria,  and  1  paid  f7S.71  to  the  Sitka  Tniding  Company  at 
Sitka,  and  then  the  mar.^hal  gave  me  a  ch<'qne  for  f2,<)S0  in 
April,  1888;  tliat  made  up  the  balance  of  $2,.'i00. 

60       Q. — You  found  those  entries?    A  — Yes. 

Q._Made  by  yourself?  .\.— I  think  they  were  made  by 
myself.  ^       .  . 

Cross-examination  by  Mr.  Dickinson: 

Q.— You  find  these  entries  from  which  yon  have  made  up 
these  various  stntenients  you  have  ]irndueed  in  your  books? 
A— Y'>s. 

Q.— Xow  let  me  sec  tlie  statements  lis  made  up  of  the  men's 
payments,  as  I  understand  it,  on  a  statement  of  the  money 
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(Ji-ace"  for  wages.      Are  you  positive  that 
A. — They  would  be  correct;  they  are  for 
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paid  out  on  tlie 
tliis  is  correct? 
wages. 

Q— Are  you  sure  they  are  for  tlie  "(Jrace?"      A.— Oh,  yes. 

Q-— Aud  thj  totals,  do  you  jay  they  are  correct?  A. — 
Tlu'se  amounts  will  come  out  right— what  I  could  find  on  the 
boolvS. 

10      Q- — E>'d  you  begin  to  pay  wages  in  188<i  for  the  seaHon  of 
1887?      A.— Yes. 

Q.— For  hunters?  A.~The  first  payment  was  for  labouv; 
fitting  up  the  vi^ssel  for  a  large  crew. 

Q. — Then  you  have  included  here  the  amounts  paid  in  the 
winter  for  fitting  out,  repairing,  and  so  on?  A.— No,  just 
for  fitting  up  .'<ccoiiimodations  l)elow;  making  comfortable 
quarters  for  the  njen,  that  is  all. 

Q. — It  includes  what  you  paid  out  for  Indians,  too?  A. — 
Yes. 

Q.— What  is  the  entry.  Clayoquot  cash  for  fldO?  A.— 
That  is  money  received  there;  I  put  these  down  just  for  my 
guidance  to  show  wliat  he  had  to  pay  with. 

Q. — In  estimating  what  you  paid  out  to  the  men,  you  take 
the  figures  in  money  that  he  left  there  to  be  paid  out,  in  ord.T 
(o  arrive  at  it?      A. — No. 

Q. — When  he  put  down,  for  instance,  cash  at  Clayoquot, 
^400,  what  docs  that  indicate  to  you?  A. — It  indicates  to 
nie  where  he  gets  his  money  from  to  i)ay  with. 

Q. — Do  you  find  also  on  your  books  that  you  had  advanced 
him  that  money  to  pay  with?      A. — Yes. 

Q. — Then  yon  include  also  the  "Dolphin"  in  your  statement 
o1  the  amount  paid  for  time  clear  back  to  DecemlM'r,  188(i. 
d(p  you  not?      A. — Yes. 

Q. — And  for  the  schooner  "Anna  Iteck"  the  same?  A. — 
The  same. 

Q.^And  for  the  schooner  "Sayward"  the  same?      A. — Ye«. 

The  witness  was  not  further  examined. 

,|0  Mr.  Dickinson: — We  desire  to  put  in  a  statement  of  the 
I'nited  States  <'onsul  at  Victoria  in  1H!»2,  an  official  report  of 
the  State  Department  at  W'ashington,  and  our  reasons  for 
making  the  otTer  are  these: 

The  Oommissioner  on  the  part  of  the  I'nited  States: — 
What  case  is  this.  Mr.  Dickinson? 

Mr.  Dickinson: — In  the  "Thornton'*  case,  to  be  transferred 
to  the  Warren  casts,  so  called,  the  "Anna  Beck,"  the  "Dol- 
l)Iiin,"  the  "(Srace"  and   the    "Sayward."'       Mr.  Myers    was 

50  failed  States  Consul,  aii'1  went  out  of  oltice  at  the  close  of 
the  last  adminislralion  n  '.t  preceding  this,  in  March,  189.'{. 
rpon  a  suc<'essor  iH'in;;  appointed  he  was  returning  home, 
wlu'u  there  was  a  tervMii.-  accident  between  his  train  and  an- 
other train — an  oil  tr;un  -en  route.  An  oil  tank  exploded, 
caught  fire,  and  Mr.  Myers  was  rendered  helpless,  and  is  still 
helplws;  he  will  never  recover.  He  is  unable  to  get  about 
without  assistance,  lie  lives  in  Iowa.  I  do  not  know  the  ex 
act  place,  and  it  is  impossible  for  him  to  come  liere;  besides 

(^  he  is  beyond  (he  jurisdiction  of  the  Court,  and  the  only  possi- 
ble way  to  get  his  tc  stimony  would  be  tr,  is.-.';,  -a  commission. 
However,  as  lias  been  fre(]iiently  stated  iiere  as  to  witnesses 
that  Creat  Urilain  desired  to  call,  when  ihey  have  Ikhmi  out- 
side the  jurisdiction  of  the  Court,  they  have  b«M'n  read  in  in 
several  instances  insiead  of  having  them  called,  on  the  ground 
that  they  are  outside  of  the  jurisdiction  of  the  Court.  Here 
is  an  official  statement  to  his  (Jovernment,  made  under  every 
circumstance  that  would  import  verity  and  honesty  into  the 
statemi'nt.     This  is  the  case  of  a  num  wlut  is  outside  the  jnr- 
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iadiction  of  the  Court,  and  he  eannot  he  broiiRlit  here.     Upon 
tb.at  pmjiositiou  I  will  oft't'i-  to  read  this  .statement. 

The  Commisisioner  on  the    part    of    the    Uniled  States;-— 
What  does  tlie  statement  relate  to? 

Mr.  Dickinson: — It  relates  to  the  citizenship  of  Joseph  Bos- 
cowitz. 

The  Commispiouer  on  the  part  of  the  United  States: — Does 
he  purport  to  have  personal  knowledge  about  the  matter? 

Mr.  Peters: — 1  wish  to  take  a  very  formal  objection  to  this. 
The  ground  upon  which  Mr.  Dickinson  places  this  is  a  ground 
which  is,  I  submit,  not  tenable  in  any  court.  Simply  because 
a  man,  whose  evidence  could  easily  have  been  taken  on  con\- 
mission,  is  not  able  to  c(mie  here,  are  we,  tiierefore,  to  take 
a  letter  which  was  }fotien  up  for  a  purpose — I  do  not  say  that 
there  is  anything  untrue  in  the  letter — but  it  is  gotten  up  for 
the  purpose  of  making  out  a  caie^nn  ex  parte  letter  or  re- 
port, and  whicli  is  tendered  simjily  on  that  ground.  And 
what  does  my  learned  friend  say:  he  says  that  we  have  i)ut 
in  letters  from  peoiile  who  are  absent.  At  this  present  mo- 
ment I  recollect  no  such  evidence.  I  do  recall  the  evidence 
of  one,  Daniel  5I< Ixiin.  In  his  case  we  put  in  a  sworn  a£Bda- 
vit  made  by  Daniel  McLean,  which  was  a  different  thing  al- 
together. In  that  particular  case  the  witness  was  shown  to 
be  altogether  outside  the  jurisdiction  of  the  United  States, 
01  of  Great  Britain,  away  down  in  South  America,  so  it  stood 
in  a  di'  erent  light  alogether.  Here  on  one  of  the  most  im- 
portant point.<i  in  this  case,  on  a  question  on  which  a  larger 
sum  dejjends  Hum  on  any  other  (luestion  in  the  whole  case, 
if  we  are  to  have  evidence  of  this  description  come  in  I  must 
object  most  foimally  to  its  reception;  if  it  is  to  be  put  in  at 
ill  it  must  surely  be  looked  upon  as  of  some  weight,  and, 
after  all,  what  weight  can  the  ex  parte  statement  of  a 
person  who  happens  to  be  the  American  Consul  have,  as  to 
wlicther  so  and  so  was  a  citizen  or  was  not  a  citizen  of  the 
United  States  at  that  particular  time?  It  could  not  be  with 
in  his  duty  to  make  a  leport  of  that  descripticm,  and,  if  it 
was,  it  does  not  follow  that  we  have  to  take  this  report  as 
correct.  We  have  stood  here  iind  tendered  sworn  testimony 
of  witnesses  used  by  the  United  States  CfOvernment.  Takt 
Shepard's  testimony:  it  has  be(Mi  urged  very  stiongly  that 
we  should  not  be  :illowed  to  use  thut  evidence,  although  it 
Wiis  evidence  put  forward  by  the  other  side  as  good  evidence. 
Here  is  the  e\iden(e  of  a  person  used  by  the  .\mirican  Gov- 
ernment for  its  own  jturposes,  and  tliey  want  to  make  it  evi- 
dence-sigainst  liS.  If  that  is  the  case,  wliat  is  t(»  prevent  thi' 
United  States  Government  saying  to  this  official  or  to  that 
ofllicial.  or  to  any  person  who  wants  to  nijike  up  a  case:  Sic 
down  and  make  up  a  rejiort,  and  send  it  to  this  department, 
or  to  that  department,  and,  bec;)use,  forsooth,  the  n-port  is 
sent  in,  it  follows  that  the  statements  in  that  report  are  cor- 
rect. The  absurdity  of  such  a  contention  must  appear  when 
we  come  to  !<iok  ai  it.  If  r"|)orts  made  upon  this  mrttter 
from  one  jtarty  to  the  other— if.  for  instance,  in  one  of  the 
reports  made  r,])on  seal  life,  you  have  Mr.  So  and  So  making 
60  a  report  which  it  was  his  duty  to  make  to  the  American  Gov- 
ernment, and  you  have  Mr.  So  and  So  iiutking  a  rejtort  to  the 
Bntish  Government  wliicli  it  wasalso  his  duty  to  make;  these 
reports  show  a  statt?  of  facts  as  distant  apart  as  the  nortli 
from  the  south,  but,  according  to  my  learned  friend's  conten- 
tion this  can  all  be  put  in  as  evidence—  not  against  the  govern- 
ment that  makes  them,  bnt  for  the  Government  to  whom 
these  reports  are  made,  and  as  evidence  of  the  strength  of  the 
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stafonu'iit  made  in  tliese  reports.  I  fe<'l  in  this  matter,  al 
tliough  we  did  not  intend  to  press  technical  objections,  that 
the  (>bjection  well  goes  to  the  gist  of  the  whole  matter,  and 
that  this  is  evidence,  which,  under  no  circumstances,  can  be 
looked  upon  as  either  authentic  or  suitable.  This  letter — 
the  gist  of  it — goes  to  show  something  about  the  citizenship 
of  a  man  named  Boscowitz;  this:  is  an  important  question  in 

10  the  case,  and  it  is  a  question  on  which  it  must  be  possible  for 
my  learntMl  friends  on  +he  other  side  to  produce  evidence 
wiiich  may  be  looked  upon  as  the  best  evidence  in  the  case; 
it  must  be  visible,  loo — proof  of  that  kind,  without  rt  sorting 
to  statements:  of  this  description.  My  learned  friend  might 
just  as  well  read  tlie  American  case  as  part  of  this  evidence 
which  alleges  that  these  men  were  American  citizens.  Why 
does  not  my  learned  friend  do  that  at  once;  read  the  Ameri- 
can case  and  say.  we  allege,  and  therefore  it  must  be  true — 
tliat  is  tlie  whole  gist  of  the  matter. 

20 

Mr.  Dickinson: — In  the  first  place,  may  it  please  the  High 
rommissioners,  the  statement  which  we  offer  from  Mi\  Levi 
W.  Myers  would  be  competent  if  Levi  W.  Myers  was  upon 
the  stand;  and  it  is  no  statement  of  a  conclusion,  it  is  a  state- 
ment of  fact. 

The  Commissioner  on  the  part  of  the  United  States: — Does 
it  state  specific  facts  that  he  knew  of  his  own  knowledge? 

Mr.  Dickinson : — It  states  no  conclusion,  but  states  the  tes- 
30  timony  that  would  bear  directly  on  the  (luestion  itself;  the 
statement  of  Jttseph   Hoscowit/,  to  him,   the  United   States 
Consul,  the  official  representative  of  Joseph  Boscowitz's  Gov- 
ernment in  the  City  of  Victoria. 

The  Commissioner  on  tlie  part  of  the  United  States: — It 
contains  a  declaration  made  by  Hoscowitz  to  him. 

Mr.  Dickinson: — To  liim.  Hence  if  it  be  true  that  Myers 
is  incapacitated,  and  i  it  be  tine  that  he  is  outside  of  the 
jurisdicticm  «>f  the  Court,  thai  statement  could  be  read  in 
any  court  of  law  of  (Jireiii  Britain  or  ilie  United  States,  es 
ju'cially,  may  it  please  the  t'ourt.  as  it  is  a  voluntary  stalc- 
nu'ut  from  an  otticial,  reporting  wiiat  lie  was  ordeii'd  to  re- 
port as  to  the  fact  to  his  Government — reporting  t  the  in- 
struction of  his  Government  to  his  Governmeni  a  fa<'t, 
as  to  which  he  h;id  been  called  ujton  and  instrucled  to 
report,  so  it  would  be  c(»mpetent  at  common  law  as  evidence. 
Hut  next,  nuiy  it  please  the  Court.  I  h;\\>  somewhat 
strenuously    objecti'd    at    the    earlier    stages    <if    this    ciisi-. 

50  to  statements  of  facts  material  to  this  issue — very  niateiial 
to  this  issue — unless  witnt  sses  were  called  to  the  stand  to 
sustain  them.  I  liave  strenuously  objected  and  argutMl, 
possibly  at  too  great  a  length,  against  the  iniKKluc- 
tion  of  such  testimony  made  between  otliciais  of  the 
British  Governmeni,  and  in  cores|M)ndence  inlween  the 
Afaninis  of  Salisbury  and  his  minister  al  Washington; 
notably  the  corres|)ondence  of  the  Earl  of  Iddesh  igli 
and  the  Marquis  of  Salisbury,  and  these  instances  I 
only  take  for  ilhisiratioii,  for  there  are  many  of  them;  the 

60  record  is  cr:immed  with  material  statements  that  come 
before  your  Honours  bearing  upon  this  controversy,  of 
facts,  nniy  it  please  the  Court,  that  not  only  come  before  your 
llcmonrs,  but.  as  has  been  said,  nniy  possil)ly  conu'  before  an 
umpire  as  tesiiniony  which  the  Commission  has  ]»ermitted  to 
be  introduced  as  tending  to  show  the  fads  therein  stated.  In 
the  list  of  docuni(>ntary  evidences  as  T  have  iM'fore  stated, 
not  only  are  conclusions  stated  upon  nniterial  facts 
involved  in  this  controversy,  but  there  are  inserted  copies  of 
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newapnper  reportH  Injaring  upon  luatt'i'ial  facts  in  issue  in 
this  controversy,  and  these  are  upon  the  record  with  the 
sanction  of  this  Comm'^sion  that  they  are  suitable  and  au- 
thentic testimony;  tliey  will  stand  there  forever  as  hav- 
ing been  received  under  the  Convention  as  suitable  and  au- 
thentic testimony  as  to  the  facts  therein  stated.  If  this  be 
true,  putting  aside  j.ll  questions  as  to  the  legality  of  this  tes- 
10  timony,  the  comjjetency  of  it,  the  materiality  of  it,  the  rele- 
vancy of  it  in  a  Court  of  law.  appealing  to  the  rule  adopted 
by  the  Commissioners  themselves,  we  are  entitled  to  have  in  a 
solemn  report  rendered  in  the  performance  ,  f  his  duty  by  an 
official  of  the  T'nited  States  Government,  rendered  under  its 
instruction,  asking  him  to  send  the  truth  upon  the  subject — 

The  Commissioner  on  the  part  of    Her    Majesty: — What 
page  is  this? 

Mr.  Peters:— rage  255  of  Vol.  7  of  the  American  Reprint. 
2°  Since  my  learned  friend  has  stated  so  plainly  the  reason 
why  he  puts  this  in,  namely,  to  prove  the  truth  of  a  state- 
ment made  by  Boscowitz  to  Mr.  Levi  Myers,  the  objection, 
to  my  mind,  against  the  admission  of  it  becomes  more  for- 
cible." In  addition  there  can  be  no  difficulty  in  getting  Mr. 
Myers  here,  or  in  getting  his  evidence.  I  have  it  from  a  per- 
son, who  I  am  satisfied  knows,  that  since  this  accident  Mr, 
Mvers  has  been  here. 


30 


50 


Sir  C.  H.  Tupper: — And  had  recovered. 


Mr.  Peters: — He  has  been  here  at  all  events.  Now,  at  the 
very  outset,  even  if  Myers  was  here,  if  Boscowitz  denied  the 
convei-sntion,  all  that  could  be  done  would  be  to  bring  Mr. 
Myers  here  to  contradict  him,  and  say  that  he  did  make  the 
statement  which  would  only  be  used  in  the  way  of  contradic- 
tion. I  say  now  that  if  they  want  to  get  Mr.  Myers'  evi- 
dence, there  can  be  no  difficulty  about  it.  This  court  has 
got  the  Fame  powers  as  the  Supreme  Court  of  British  Colum- 
bia, and  can  send  a  commission  where  it  likes:  If  they  can- 
40  not  bring  Mr.  Myers  here,  send  a  commission  r.nd  examine 
him. 

The  Commissioner  on  the  part  of  Her  Majesty: — I  think, 
perhaps,  that  you  went  nitlier  afar  in  8j\ving  that  the  only 
way  tins  evidence  could  be  admissible,  would  be  in  contradic- 
tion of  a  statement  to  the  contrary  by  Mr.  Boscowitz. 

Mr.  Peters: — The  statement  is,  that  Mr.  Boscowitz  told  Mr. 
Myers  on  a  set  day  that  he  was  an  American  citizen,  and  his 
saying  so  would  nol  make  him  so  at  all. 


The  Commissioner  on  the  part  of  the  United  States: — But 
if  Boscowitz  is  shown  to  be  a  party  interested  here,  his  state- 
ments would  be  clearlv  admissible. 


Mr.  Peters  :- 
tei'ested  here. 


-Mr.  Boscowitz  is  not  shown  to  be  a  party  in- 


The  Commissioner  on  the  part  of  the  United  States:— Bv 
the  testimony  of  Captain  Warren. 

(Jo       Mr.  Peters: — Not  from  onr  point  of  view  at  all. 

The  Commissioner  on  the  part  of  the  United  States:— I  un- 
derstand what  you  ( laiin.  and  I  do  not  wish  to  say  that  he  is 
shown  absoluiely  in  be  a  party  interested,  but  there  is  evi- 
dence here — the  United  States  claims  to  show  that  he  is  a 
parly  interested. 

The  Commissioner  on  the  part  of  Her  Majesty: — Of  course 
unless  he  is  a  party  interested,  this  evidence  could  not  help 
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OP  hurt;  you  could  not  have  any  real  objection  to  it,  except 
that  it  would  be  immaterial  if  Boscowitz  was  not  a  party  in- 
terested. 

Mr.  Peters: — Or  some  fact  about  Mr.  Boscowitz  was  not 
material;  some  fact  abotit  Mr.  Boscowitz  might  be  material 
to  the  issue  without  he  himself  being  interested  in  the  result. 
But  it  is  the  objection  that  I  wish  to  press  most  strenuously. 

The  Commissioner  on  the  part  of  the  United  States: — 
We  went  over  the  question  of  Mr.  Boscowitz's  admissions  at 
r.n  earlier  time,  and  we  practically  agreed  that  his  admissions 
could  be  proved  in  the  case. 

Mr.  Peters: — We  are  now  on  the  question  of  how  that  ad- 
mission is  to  be  proved. 

The  Commissioner  on   the  part   of  the  Fnited   States: — 
We  rejected  tlie  evidence  of  ('aptain  Shepard  that  you  of- 
^°  fered  to  put  in       Where  is  Mr.  Myers  now,  Mr.  Dickinson? 

Mr.  Dickinson: — He  is  in  Iowa,  sir.  Before  making  this 
offer  I  endeavored  to  ascertain  the  facts  as  I  have  told  them. 
He  is  still  helpless  from  the  terrible  burns  suffered  on  the 
occasion  of  his  return.  Your  Honour,  the  Commissioner  of 
the  United  States,  is  mistaken  in  saying  that  you  ruled  out 
the  statement  of  Mr.  Shepard  on  the  ground  stated;  but  it 
was  ruled  out  on  the  ground  that  it  was  a  report  of  a  comniit- 
tee  of  Congress,  and  not  made  to  an  executive  ofticer  to  whom 
^     it  was  his  duty  to  report;  that  was  a  different  case  from  this. 

The  Commissioner  on  the  part  of  the  United  States: — 
I  think  it  was  exactly  the  same,  so  far  as  tliat  point  is  con- 
cerned. We  have  admitted  affidavits  here  like  that  of  Mr. 
McLean's,  where  there  was  evidence  that  the  witness  was 
testifying  as  to  matters  that  he  knew  of  personally  and  was 
beyond  the  reach  of  the  Commission.  We  have  done  that.  But 
Captain  Shepard's  deposition  before  the  committee  of 
the  House  of  R;'presentatives  was  offered  as  a  de- 
position by  Her  Majesty's  Government,  and  it  was  ruled 
out.  upon  the  ground  that  it  was  mere  evidence  before  a  com- 
mittee of  the  House  of  Representatives,  and  was  not  a  report 
to  his  Government.  This  is  a  report  by  Mr.  Myers  to  his  own 
Government,  offered  by  his  own  Government,  a  different 
matter  in  the  latter  respect. 

The  Commissioner  on  the  part  of  Her  Hajesty: — That,  of 
course,  makes  a  difference.  I  am  not  inclined  to  agree  with 
Mr.  Dickinson  in  this  case  as  to  its  l)eing  analogous  to  the 

5°  iidmission  of  the  correspondence  put  in  between  the  Earl  ()f 
Iddesleigh  and  the  representative  of  the  English  Government; 
1  think  that  was  admitisible.  At  all  events,  it  was  offered 
ajmn  the  ground  of  proving  what  it  would  be  competent  to 
j)rove,  namely,  that  it  is  a  matter  of  notice,  and  I  think  it  was 
admitted  by  "us  by  reason  of  being  a  notice.  That  may  not 
appear,  but  it  is  niy  impression,  and,  therefore,  I  n^iist  say 
for  myself  that  I,  for  one,  would  not  feel  justified  in  deciding 
on  any  statement  of  fact  that  was  contained  in  that  covres- 

60  pondence.  as  against  the  American  (iovernnient.  except  so 
far  as  the  presentation  of  these  facts  might  justify  an  infer- 
ence to  be  drawn.  As.  for  instance,  the  fact  of  notice. 
Therefore  I  am  inclined  to  think  that  his  case  is  not  amilo- 
gous  to  that  to  which  Mr.  Dickinson  referr»'d.  However  I, 
for  one,  would  like  that  this  matter  would  stand  over  till 
morning,  until  we  have  a  better  opportunity  t(»  look  into  it. 
You  mentioned,  Mr.  Dickinson,  another  matter— a  leHer  that 
had  been  received. 
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Mr.  DirkiuHon: — As  I  remember,  it  was  an  ex  parte  ntatc- 
mcnt  by  Daniel  McLean. 

The  f'onimihHioner  on  the  part  of  Her  Majesly: — It  would 
be  n)at(>rial  to  show  what  lias  been  admitted  on  the  other 
side,  because  you  are  entitled  to  the  same  measure. 

The  Oommissioner  on  the  part  of  the  United  States: — 
We  have  admitted  afflda\'its  of  parlies  cognisant  of  faetw, 


who  wei-e  deceased, 
the  court. 


or  who  were  fullv  bevond  the  reach  of 


Mr.  Peters- 
tlK'ni. 


-As  a  matter  of  fact,  neither  jtarly  objected  to 


Tlie  Commissioner  on  the  jiart  of  the  TTiiited  States: — 
So  far  as  I  am  concerned,  they  would  be  admitted  anyway. 
The  Court  of  Commissioners  of  the  Alabama  Claims  admitt- 
20  wl  affidavits  in  evidence  of  cajitains  of  vessels  deceased. 
Tt  was  necessary  to  do  it.  They  admitted  in  many  ("ases 
secondary  evidence  wliere  it  was  impossible  to  get  primary 
evidence.      Is  this  an  affidavit? 

Mr.  Dickinson: — It  is  an  official  report  of  the  United  States 
Consul.  Your  Honour  will  see  by  looking  at  the  top  of  the 
page  that  the  report  was  called  for  bv  the  Government. 

The  Commissioner  on  the  psirt  of  the  United  States: — But 
we  have  not,  as  yet,  permitted  either  Government  to  put  in 
30  a  report  of  its  own  officials. 

Mr.  Dickinson: — But,  far  beyond  that,  your  Hcmours 
have  permitted  tlie  putting  in  of  statements  of  fact 
in  correspondence  between  such  officials.  It  is  true, 
as  suggested  by  your  Lordsliip,  tliat  tlie  argument 
was  made  by  my  learned  friend,  that  the  purpose 
in  putting  in  this  testimony  was,  that  tlie  claim  had  been 
made  against  the  United  States  Government,  but  that  could 
hardly  have  been  necessary  before  the  Commission;  it  be- 

40  came  unnecessary  to  show,  that  at  some  time  previous  to  the 
Award  of  the  Paris  Tribunal,  Great  Britain  had  made  a  claim 
against  the  United  States:  it  was  not  material  to  show  this 
Commission  that  Great  Britain  had  made  a  claim  against  the 
United  States,  because  you  Honours  would  not  he  here  to 
hold  the  Court,  unless  the  Paris  Award  had  found  that  (ireat 
Britain  had  made  sucii  a  claim  and  the  Commission  is  ap- 
lM>inted  to  investigate  these  very  claims  that  Great  Britain 
had  made,  and  was  found  to  have  made,  hy  the  Tribunal  of 
Arbitration  at  Paris.      So  that  the  stand  taken  by  the  leani- 

50  ed  counsel  in  the  effort  to  put  in  his  testimony  was  not  ten- 
able for  one  nionient,  was  not  tiien,  and  is  not  now,  but  in 
succeeding  in  getting  in  as  suitable  and  authentic  testimony 
— statements  of  facts — statements  of  the  most  material  de 
scription  as  to  which  wo  have  had  no  opportunity,  and  can 
get  no  opportiulity  f«r  cross  examination. 

The  Commissioner  on  tlie  part  of  the  United  States: — It  is 
true  that  there  has  been  a  letter  put  in  here  by  the  counsel 
for  Her  Majesty  of  very  great  importance,  setting  out  cer- 
60  tain  facts,  from  one  official  of  Her  Majesty's  (Jovernment  to 
:'.nother  official.  I  do  not  supjmse  that  that  would  operate  on 
the  mind  of  either  Judge  King  or  myself,  but  it  may  operate 
on  the  mind  of  the  umpire.  I  do  not  remen-iier  the  circum- 
stances under  which  that  got  in.  There  was  a  very  large 
amount  of  these  documents;  their  admission  I  was  opposed 
to,  and  I  think  it  very  unfortunate  that  they  are  in  here.  So 
far  as  I  am  concerned,  before  I  come  to  any  conclusion  about 
this  matter,  I  will  be  glad  to  have  counsel  search  the  Record 
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to-niKlit  as  to  our  past  rulings,  and  siibmiv  this  question  again 
in  the  morning.  I  would  liki'  to  ask  oncoi  two  questions:  In 
the  castf  of  the  "Patliflndcr,'"  18!t(>,  Mr.  I'eters,  do  you  desire 
to  put  in  more  ju-oofs? 

Mr.  I'eters: — We  have  only  put  in  the  proofs  of  the  account 
of  the  seizure,  and  things  that  took  place  at  the  time  of  the 
seizure. 

'O       The   Commissioner   on   the   part   of   the  United    States: — 
And  in  the  case  of  the  "Wanderer,"  1^8!»? 

Mr.  I'eters: — That  case  is  not  complete. 

The  (.*<numiHsion<'r  on  the  part  of  the  United  States: — 
And  in  tlie  case  of  the  "Winifred?" 

Mr.  Peters: — ^In  the  case  of  the  "Winifred"  we  have  to 
put  in  the  evidence  of  the  owner  of  the  ship  as  to  value,  and 
all  that  sort  of  thing.  I  refer  you  to  page  TM  of 
20  the  record,  where  you  will  find  the  first  argument 
that  arose  on  the  point  under  discussion  and  the  reason  why 
I  pressed  the  admission  of  the  correspondence. 

Mr.  Dickinson: — My  final  argument  against  it,  making  the 
point  I  have  just  made,  as  to  this  correspondence  being  prior 
to  the  I'aris  Tribunal,  is  also  right  there. 

Mr.  I'eters; — As  well  as  my  answer. 

The    Commissioner    on    the    part    of  the  United  States: — 
30  I  would  like  to  have  brought  to  my  attention  the  jirecise  cir- 
cumstances under  which  that  letter  got  in  to  which  I  have 
referrcjd — the  letter  of  one  offlcial  of  the  British  Government 
to  another. 

At  5  p.  ni.  the  Commissioners  rose. 
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Oommissioners  under  the  Cenvention   of  February  8,  1896,  Between 
Great  Britain  and  the  United  States  of  America 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  C,  January  19,  1897. 

-Q       At  10:30  a.m.  the  Commissioners  took  their  seats. 

Mr.  I'eters: — Since  the  Court  adjourned  yesterday  after- 
noon I  have  b<'en  through  the  record  to  see  if  I  could  find  ouf 
how  the  matter  stood  with  reference  to  the  decision  ari-ived  at 
by  this  Tribunal  heretofore;  and  I  think  I  am  right  in  saying 
tliat  there  is  nothing  to  this  time  to  justify  the  admission  of 
the  particular  document  under  discussion  now.  The  docu- 
ment now  under  discussion  is  put  in  for  the  purpose  of  prov- 
ing a  certain  fact,  and  that  fact  is  that  on  the  24th  of  Octo- 
60  ber.  18!)2,  Mr.  Boscowitz  told  Mr.  Myers  that  he  was  then, 
and  had  been  for  some  years,  a  citizen  of  the  United  States  of 
America.  If  this  document  is  worth  anything  it  is  put  in  to 
prove  that  fact.  If  you  will  examine  the  record  I  think  you 
will  find  no  such  evidence  has  heretofore  been  admitted.  I 
will  give  your  Honours  the  references  to  the  record  as  I  have 
found  them,  so  far.  At  pages  45  and  47  the  first  set  of  docn- 
mentary  evidence  was  put  in.    That  related  entirely  to  the 
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record  of  proceedinga  ut  Sitka  in  tlie  case  of  the  "Carolena," 
and  was  put  in  without  objection  until  page  48,  wlien  tlie  evi- 
dence of  a  witness  nanied  Douglas  was  tendered  by  me  in 
the  matter.  It  was  a  part  of  the  record  of  the  proceedings  at 
Sitka,  and  it  was  part  of  the  evidence  as  given  by  tlie  United 
States  in  tlie  matter  of  the  proceeding  against  the  schooner 
"Carolena,"  and  I  tendered  it  up«)n  the  ground  that  it  was 

10  evidence  that  the  United  States  Government  had  then  relied 
upon,  in  that  particular  matter,  and  for  no  other  n-ason.  So 
that  that  is  ;i  ditferent  case  altogether  from  the  one  we  have 
here.  Here  they  are  urging  evidence  in  the  original  instance 
which  was  put  "forward  as  evidence  on  behalf  of  the  United 
States,  and  they  are  still  attempting  to  use  it  on  behalf  of 
the  United  States  and  in  favour  of  the  United  States.  Then 
the  next  instance  where  anything  of  the  kind  arose  was  at 
page  5;i.  where,  on  behalf  of  the  British  fJovernment.  we  put 
In  a  large  amount  of  diplomatic  correspondence  between  the 

*°  Governments.  That  correnpondence  was  put  in  without  ob- 
jection, except  one  raised  by  Mr.  Dickinson  at  one  point,  that 
the  correspondence  related  to  matters  prior  to  the  Treaty, 
an  objection  of  a  different  nature  altogether  from  the  one 
we  are  here  discussing;  and  at  page  5fi  a  letter  had  been  put 
in  from  the  Earl  of  Iddesleigh  to  Sir  Sackville  West,  a  letter 
that  was  referred  t()  yesterday,  and  that  was  objected  to  by 
Mr.  Dickinson,  the  reason  of  his  objection  as  stated  on  that 
page  being  as  follows:  "At  this  point  I  desire  to  call  the 
attention  of  the  Court  to  the  fact  that  the  correspondence 

3°  which  is  now  sought  to  be  read  in  evidence  was  prior  to  the 
Treaty,  pinor  to  the  proceedings  of  the  Paris  Tribunal,  and 
that  it  bears  wholly  upon  fficts  found  by  the  Tribunal  of  Ar- 
biti-ation,  and  is  not  i'dmissible  here;"  and  I  then  answered 
stating  the  reason  why  I  tendered  it.  I  said  that,  "Whilst 
it  does  bear,  to  a  certain  ext?nt  ,on  the  facts  found  by  the 
Paris  Tribunal,  it  bears  mntorially  on  certnin  questions  be- 
fore you.  It  bears  materially  in  one  very  clear  respect.  It 
is  proper  for  us  to  show  here  that  we  took  every  means  to 

.Q  press  our  claims  and  to  press  them  promptly,  and 
the  whole  correspondence  from  beginning  to  end 
brings  that  point  out  very  clearly,  and  that  point 
we  have  the  right  to  show;  also  the  bona  flde  manner 
in  which  it  was  presented  by  the  British  Government  from 
beginning  to  end."  That  Wiis  the  ground  on  which  it  was 
tendered,  not  as  evidence  of  the  facts  stated  in  the  letter  at 
all,  but  simply  in  the  nature  of  a  notice.  That  passed  off 
then,  and  at  page  70  of  the  record  another  matter  came  up: 
At  page  70  all  the  correspondence    was    tendered    en    bloc, 

50  simply  with  a  note  that  it  was  put  in  subject  to  the  objec- 
tions which  had  heretof(»re  been  raised.  At  page  81  there 
was  more  correspondence  put  in  witliout  any  objection  what- 
ever, correspondence  between  the  two  Governments,  and  also 
correspondence  referring  to  this  matter,  not  put  in  for  the 
purpose  of  proving  any  facts.  Take,  for  instance,  the  letter 
from  the  Marquis  of  Salisbury  to  Sir  Sackville  West;  there 
is  a  letter  put  in  which  states  the  contention  that  the  British 
Government  was  then  making,  not  put  in  to  prove  any  fact 
contained  in  that  letter,  but  simply  to  prove  the  contention 

Co  which  they  had  made,  a  different  thing  altogether  from  trying 
to  prove  that  the  facts  contained  in  that  letter  are  proved  by 
the  production  of  the  letter.  Then,  a  page  349,  the  matter 
came  up,  I  think,  a  litUe  more  fully.  This  is  on  the  ques- 
tion of  certain  affidavits  which  were  used  in  the  American 
case.  The  matter  wiis  there  argued  out  with  regard  to  those 
affidavits.  Now,  it  will  be  seen  that  the  affidavits  that  were 
then  tendered  and  which  we  were  tlien  discussing  were  affi- 
davits used  by  the  American  Government  in  its  case,  as  part 
of  it,  and  which  we  argued  we  should  be  allowed  to  use  on 
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the  ground  that  the  Americans  hnd  used  them  in  their  favour 
before  the  Paris  Tribunal,  and  having  talcen  advantage  of 
that  there  we  had  the  right  to  talie  advantage  of  it  liere,  a  dif- 
fei"ent  question  entirely  from  tlic  one  w(f  are  now  dihcussing. 
At  page  360  my  learned  friend,  Mr.  Dickinson,  discussed  the 
point  as  to  how  far  he  could  put  in  parts  of  the  American 
case,  as  qualifying  statements  that  we  hjul  jiut  in  from  the 
same  case,  and  after  considerable  argument  he  was  allov.ed 
to  put  in  a  certain  part  of  tl.e  evidence  (>  qualify  the  slut?- 
ments  which  we  had  already  put  in;  but  T  want  to  point  out 
that  the  evidence  lie  tenderd — the  aftid^ivits  he  tendered — 
from  the  American  case,  were  put  in  as  qualifying  the  e.;- 
dence  which  we  had  taken  from  their  case  to  use  on  our  side. 
Thai  was  the  only  reason  why  it  was  fendi'ied  on  his  i»art, 
and  it  is  a  distinct  and  separate  reason  from  that  in  the 
present  'nsfauce.  This  is  tendered  for  (he  i,>oof  of  d  certain 
Hpeciflc  fact,  a  certain  conversation.     Now,  then,  to  follow  on 

20  i'-gain,  the  next  objedion  came  uj)  at  pag^;  .571.  where  we  pro- 
posed to  put  in  evidence  a  statement  made  nptm  oath  by  ('ap- 
tain  Shepard,  one  of  t\w  captains  of  the  Ignited  States  rev- 
enue «'utters,  which  statement  was  made  upon  oath  before 
one  of  the  committees  of  Congress.  That  was  objected  to  on 
tlie  ground  that  it  did  not  stand  in  the  sanie  ]K)sition  as  an 
olflcial  report  made  in  the  course  of  hvA  duty,  which,  of 
course,  won'd  be  taken  as  authentic  ny  ^\n  Fnited  Htates 
Government  and  as  against  that  riover.inient  used.  The  ob- 
jection was  upheld  and  we  were  not  allowed  to  put  that  doc- 

30  unient  in  evidence. 

The  Commissioner  on  the  part  of  the  UniieJ  States: — That 
was  not  in  the  American  case. 


Mr.  Peters: — That  was  taken  at 
of  the  reports,  evidence  before 
committee.  The  next  instance  of 
ments  of  this  description  was.  at 
we  put    in    evidence,    and    I    will   call 


Paris  from  one 
a  Congressional 
putting  in  docu- 
page  885,  where 
vour  Honours'  at- 
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tcntion  to  the  fact  that  it  was  without  anv  objection  what- 
ever, and  on  redirect  examination,  practically  in  consequence 
of  certain  matters  referred  to  in  Mie  cross  examination,  cer- 
tain reports  made  by  Captain  Monroe,  who  i.  dead,  and  who 
had  been  seized,  and,  if  I  recolleci  correcl'y,  imprisoTied  at 
Siika,  and  who  wrote  certain  letfers  to  his  own--"  here. 
Those  letters  were  jfut  in  and  wifli*  ut  objection,  and.  as  I 
stated  before,  put  in  on  the  re-.liicr  1  xamination  in  conse- 
r,!ience  of  matters  bronghi  out  on  cioss  examination,  because 
on  CI oss-exrimination  of  our  witness,  Mr.  Spring,  he  was  ask- 
ed by  my  learned  friend  whether,  as  a  niat'er  of  fact,  he  did 
not  have  such  and  such  letters  from  Mr.  Monroe,  and  we  pro- 
diidd  1i;esi'  letters,  having  pri-vioi'.'ilv  f^liown  Th'm  to  my 
learned  friend,  and  they  went  in  as  a  matter  of  course  with- 
out any  objection  whatever. 

Mr.  Dickinson: — They  went  in  as  a  part  ol'  your  direct  case. 

Mr.  Peters: — I  do  not  think  that  makes  any  difference.  It 
it  quite  competent  for  counsel  on  one  side  to  let  in  evidence 
on  the  other  side,  which  may  not  be  strictly  correct,  if  he 
sees  fit  so  to  do.  It  is  perfectly  competent  on  my  part,  or  on 
Mr.  Dickinson's  part,  ro  v.aive  or  not  press  an  objection,  and 
if  we  do  so  we  know  our  owi  case  best,  and  do  it  because  we 
think  it  may  not  liiirt  our  case,  and  perhaps  may  benefit  it. 
Then,  at  page  1046  several  more  letters  were  put  in  from  Mr. 
West  to  Mr.  Bayard,  and  these  letters  were  put  in,  so  far  as 
I  can  see,  without  any  objection  whatever  being  raised  to 
them.  At  page  1048  a  dispute  arose  with  regard  to  a  sheriff's 
sale,  in  which  the  counsel  for  the  United  States  offered  in 
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evidence  a  copy  of  the  inarHliarH  report  to  the  court  of  the 
sale  of  the  pei-sonal  property  of  the  ''Thornton.''  That  waw 
objected  to  and  it  was  allowed  to  go  in. 

Mr.  Dickinson: — The  a]tpraiMal? 

Mr.  Peters: — The  appraimil  did  not  go  in,  but  the  court  in- 
timated that  it  niipht  po  in,  and  we  afterwardH  put  in  a  tele- 

lO  gnun,  by  conHcnt,  instead  of  the  appraisement,  Itecause  the 
telegram  contained  the  same  information  as  the  apprai-e- 
ment  itself.  My  oltjection  was  taken  to  that,  and  it  was  al- 
lowed to  go  in  8>il)ject  to  ol)jection.  It  was  suggested  by  the 
rommiHsioners,  and  perhaps  i)roperly  suggested,  tluit  they 
wanted  to  know  wliat  became  of  tlie  jiroperty  that  was  takt>u, 
wanted  to  find  its  position  out,  and  tliat  would  only  be  shown 
by  reference  to  what  had  actually  been  done,  especially  if  it 
had  been  sold,  where  sold,  and  all  that  sort  of  thing;  and, 
more  than  that  that  the  document  in  question  was  really  a 

20  part  of  the  record,  ;ind  it  was  questionable  whether  the  whole 
of  the  record  should  not  be  allowed  to  go  l»efore  this  Court. 

Mr.  Dickinson: — I  will  state  right  here  that  it  was  admitted 
because  it  was  necessary  to  have  it  in  to  make  the  minutes  of 
the  I'rivy  t.'ouiicil  int('lli''ilile. 
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on  the  part   of  the  United   States: — I 
s  riglit  about  that,  although  there  was 


The  ('(mimissionei' 
think  Mr.  Dickinson 
probably  somediing  in  tlie  other  reasons  stated 

Mr.  l>ickin.son: — I  did  not  otfer  it  on  any  other  ground. 

Mr.  I'etere: — Xow,  we  come  to  page  104!),  the  question 
came  up  about  the  admission  of  a  statement  made  in  a  plead- 
ing in  the  case  between  Warren  and  Boscowitz,  and  that  was 
admitted;  at't.-r  some  argument  upon  the  special  ground  that 
it  appeared  tiiat  Mr.  lioscowitz  might  be.  and  perhaps  was, 
a  party  inter«'sled  in  the  matter,  and  therefore  this  statement 
might  he  used  against  him.  The  danger  of  the  admission  of 
that  class  of  evidenc<',  even  upon  that  ground,  has  been  very 
fully  demonstrated  on  that  very  matter.  It  has  already 
been  shown  to  the  Court  how  little  weight  such  evid«'nce 
ought  to  have  I  say,  it  has  been  demonstrated  in  regard 
to  that  very  matter  by  the  evidence  given  by  Chief  Justic«? 
Davie,  that  that  class  of  evidence  ought  to  be  received  with 
very  great  caution;  but  in  any  case  it  was  not  a  matter  that 
had  any  l)eariii^v  ujton  this  particnlsir  matter  under  discussion. 
N'ow  I  say  thai.  ui»  to  this  point,  ai  all  events,  in  the  record, 
and  I  have  not  examined  any  further,  and  1  do  not  think 
there  is  anything  further  that  alters  the  rulings  of  the  court 
laid  down  there,  there  is  no  ruling  which  will  allow  either 
party  to  use  a  document  which  they  have  used  for  the  pur- 
])ose  of  preparing  a  case  to  prove  the  facts  in  that  document 
for  their  own  purposes.  For  Oreat  Britain  to  use  an  offlcial 
report  made  l)y  any  offlcial  of  the  United  Statas  of  America 
as  acainst  th'^  T^nUed  States  of  .\nierica  is  one  proposition; 
but  it  is  entirelv  different  to  say  that  the  American  Oovern- 
ment  cnn  use  that  some  report  for  the  perpose  of  provincr 
facts  in  tliat  report.  T  tiiorouprhlv  a'rre"d  with  Mr.  Dickin- 
son in  tlie  proposition  hiid  down  bv  him  at  the  very  becinninc 
of  this  cnse,  tliat  we  were  able  to  prove  th"  statements  on 
either  side  upon  ontli  siibi'>ct  to  cross-evamination.  Xow. 
then,  ho  snvs,  "T  will  nrgue  that  so  fnr  .is  Ore.nt  Britain  is  con- 
cerned, but  so  f'lr  as  wo  are  concerned  .nil  wo  hnve  to  do  is  to 
emploT  n  spocinl  mnn  to  fo  around  and  ask  this  m"n  or  that 
mnn  whothor  such  and  such  is  the  fact,  and  then  to  'et  him  ro 
port  to  his  riovoiMiP'ont  and  to  prove  th"t  report,  not 
as     evidence    thal^     he     was    mnking     a     rej'ort,     birt     as 
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evidence  that  the  inroimution  he  hns  acquired  ia  correct,  und 
iH  evidence  tiKiiiiiHt  the  oilier  imriy,  who  had  no  means  of 
acee88,  and  no  nieanM  of  ttslint;  that  man's  credibility."  Hem 
we  are  on  a  parlieular  point  in  tiie  niHe,  Mi-.  Boscowit/.'a 
nationality.  Atcording  (o  the  view  put  forward  by  my  learn- 
ed friend,  and  aci'ordinR  to  th(?  easi'  made  by  the  Unltec* 
States,  Mr.  Uoscowitz's  nationality  ia,  from  their  point  of 
,view,  an  inip'.Mtant  matter.      How  far  it  is  important  from 

'O  our  point  of  view  will  hereafter  be  deve'oped,  but  they  look 
upon  it  as  a  most  important  thiii^  to  make  out.  What  doei 
the  Convention  say?  That  that  question  cannot  be  raised  at 
all,  until  it  is  proved  that  such  and  such  a  slate  of  facts  ex- 
ists; that  it  is  not  to  be  considered  nntil  such  a  state  of  facts 
is  proved.  Now,  what  do  they  ask?  Take  Mr.  Dickinson's 
own  statement  that  the  evidence  ought  to  be  pivcn  here  viva 
voce,  subject  to  cross-examination.  lie  sa\s  in  regard  to 
this  matter,  wliich  the  Convention  says  must  be  proved  be- 
fore it  can  be  considered  at  all,  "I  will  not  prove  that  by  wit- 
nesses, who  are  subject  to  cross-examination,  but  I  will  prove 
it  by  witnesses,  wlio,  for  a  special  purpose,  went  to  ask  ques- 
tions and  i)ut  down  answers,  truthfully  or  not  we  do  not 
know,  and  put  that  in  as  facts."  Why  might  not  my  leiirn- 
ed  friend  just  as  well  employ  n  dozen  or  twenty  detectives, 
send  them  around  to  collect  evidence,  and  ask  Mr.  John  Rinitit 
or  Mr.  John  Brown,  "Did  you  say  so  and  so,"  pur  down  the 
answers  and  report  to  h's  Ocvernmi'nt  Ihtt  he  Imd  m  'de  sai-h 
and  such  an  inquiry,  and  such  information  he  had  got,  and  put 

33  that  in,  not  as  evidence  that  he  had  made  the  inquiry,  and 
that  he  had  gotten  the  information,  but  put  that  in  as  evi- 
dence that  the  infoi'uiation  was  correct.  I  submit  th't  the 
proposition  is  one  that  cannot  be  supported,  and  that  ♦here- 
fore  f'is  piece  of  eiidenoe  ought  not  be  allowed;  and  I  do 
submit  that  under  the  mli'igs  cr'ven  by  this  Tribunal  to  the 
present  time  there  is  nothing  that  compels  it.  or  tlmt  in  any 
would  make  it  feel  bound  to  admit  evidence  of  this  class. 

The  Commissioner  on  the  part  of  the  Ignited  States: — 
Mr.  Peters,  let  me  ask  you  a  question.  This  is  part  of  the 
Anu-rican  counter-case  at  I'aris,  this  report  of  the  consul. 

Mr.  Teters:— It  is,  your  Honour. 

Tlu>  Commissioner  on  the  part  of  the  T'nited  S  ates: — Now, 
on  looking  through  the  record  this  morning.  I  found  at  one 
I»lace.  in  the  early  jiart  of  it.  that  it  was  stated  between  you 
and  Mr.  Dickinson  tliat  you  would  put  in  sundry  extracts 
from  tlie  American  case,  of  which  you  would  furnish  liira 
5C  with  a  memonnidum.       Have  those  extracts  been  put  in? 

Mr.  Peters: — Mr.  Dickinson  had  the  memorandum  long  ago, 
but  they  have  not  as  yet  been  put  in. 

The  Commissioner  on  Mie  part  of  tlie  Tinted  Slates: — How- 
do  we  know,  tlien,  that  tliis  report  of  the  consul  may  not  tend 
to  reliut  sometiiing  you  are  going  1o  i)ut  in? 

Mv.  Peters: — I  can  show  tlie  court  that  this  could  not  pos- 
sibly be  used  in  rebuttal.  The  extracts  1  put  in  were  on  the 
'''0  question  of  the  numl)er  of  seals,  the  plac-es  wlicre  seals  could 
be  (»btalned.  cliarls  and  things  of  that  di  s -rii»tion.  Of 
course,  your  Tlonour  will  see  ih-it  onr  cas(>  all  through  ha-* 
been,  so  far  as  the  f|uestion  of  nationality  w^is  co"C' r-K  d.  to 
deliberately  avoid  taking  any  evidf  nee  whatsoever  tlureon. 

The  C<  imiiifs'on'T  en  t'  e  ])avt  of  'h-  T'nited  Sta^^e^: — One 
of  the  letters  •  liich  you  iiave  put  in  st -tes  distinct'y  that  it  is 
claimed  that  all  tliese  seizures  in  Bchring  Sea  wir^.'  to  the 
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detrimont  of  ritizoiiR  of  Cnnnda.      That  is  taken  from  the 

I  iiak  these  qupstioiiH  in  ordi*r  to  develop 

You    have    practically    ob- 


American  caHo 

vlowB  about  the  matter 


your 

tallied  leave  from  the  CummiHgion  tu  put  in  any  partH  of  the 
American  case  ai  your  own  volition;  ao  that  you  are 
free  to  run  thron^h  the  entire  American  case  and  put  in  any- 
thing y<»i  Bee  tit  from  it,  wliile  the  United  States,  upon  your 
10  proposition,  are  precluded  unlesa  they  come  witliin  the  strict 
rules  of  law. 

Mr.  Peters: — That  is  not  the  proposition  as  I  understand  it. 
Tlie  proposition,  as  I  understand  it,  is  this:  The  Commis- 
sioners practically  ruled  that  we  might  use,  for  the  purpose 
of  our  cane,  any  part  of  the  American  case,  which  we  de<'m('d 
really  to  Rupport  our  contention;  and  if  we  do  that  we  take 
upon  ourselves  the  responHibilily.  They,  on  their  side,  are 
at  liberty  to  use  any  part  of  tlie  .\merican  cese  which  goes  to 

20  qualify  tiny  statement  which  we  have  put  forward  in  their 
case.  For  instanci',  a  very  fair  example  that  came  up.  We 
tendered  certain  evidem-e  to  show  Ihat  in  a  certain  part  of 
Behring  Sea  there  were  a  great  number  of  seals.  Mr  VJjek- 
inson  immediately  answered  by  quoting  certain  other  parts 
of  tlie  case  which  went  to  show  that,  although  there  were  a 
great  number  of  seals  there,  Ihrre  was  cert'in  diflPcu'ties  in 
the  way  of  catching  tliose  seals,  certain  difflculties  in  the  way 
of  their  l!abit.^  and  certain  other  diflfl'ulties  to  be  overcome. 
"Adnriting,"    lie    says,    "that    there    are  a  geat  number  of 

3°  se.'ila  tlicre,  it  is  so  difficult  to  catch  them  that  it  does  nor 
follow  at  all  that  because  the  se.-'ls  are  numerous  you  rri'  go- 
iujr  to  make  Inrjre  catches."  Thnt  was  a  fa'r  n-atter  of  a'all- 
tlcation.  If  there  v.as  anything  put  in  to  chow  that  th's  was 
an  Englishman  or  anything  of  tlmt  kind,  they  could  iisr  this 
as  {\  oualifyini:  staten-ent  to  chow  that  that  was  n  >t  tht  !•• 
contention.  It  is  that  there  are  certain  letters  ^'oi.i  u.e 
British  Government  to  him,  or  from  some  officials  of  the 
British  Government,  which  state  that  these  are  Canadians, 

40  «>• 

The  CommlRsioner  on  the  part  of  the  United  States: — One 
letter  states  "  it  is  claimed"  or  something  of  that  srrt, 

Mr.  Peters: — Well,  we  know  it  is  claimed  but  not  admitted. 
I  have  in  no  case  tendered  a  letter  from  any  ofBcial  of  the 
British  Government  as  evidence  of  the  fads  in  that  letter 
contained.  I  do  not  look  upon  any  letter,  whether  official  of 
not,  as  proving  in  itself  tlie  statements  in  that  letter.  It 
may  be  admissible  as  a  notice,  and  it  may  afterwards  becomt^ 

SO  evidence  of  the  fact.  If  1  write  a  letter  to  A,  that  of  itself 
IS  no  evidence  tliat  the  facts  in  that  letter  are  correct;  but  if 
A  replies  to  me,  saying  he  lias  received  that  letter,  and  in  bis 
answer,  makes  statements  go'-'x  to  admit  the  statements  in 
the  letter  I  tirst  wrote  liim,  then  those  two  letters  combined, 
make  an  admission  of  facts;  and  where  we  have  put  in,  in  the 
official  correspondence  a  letter  which  makes  certain  state- 
ments, I  do  rot  for  one  moment  contend  that  that  proves 
those  statements;  otherwise   we  would  have  nothing  to  do 

^  here  but  produce  our  official  correspondence  and  our  cnse 
would  be  proved,  and  my  learned  friend  would  be  able  to  do 
the  sqme  thine:  and  his  case  would  be  proved,  and  th's  Com- 
mission would  be  left  in  the  position  that  they  would  not 
be  able  to  come  to  any  decision  one  way  or  the  other,  no  more 
thnn  did  tlie  Paris  Tribunal.  There  is  a  great  distinction  be 
tween  offerinfir  a  document  s'mply  because  it  is  in  the  line  of 
correspondence  and  arpruinpf  that  because  thnt  docum^'nt  was 
put  in  evidence  it  proves  the  statements  contained  in  it.  My 
learned   friend   puts   this   forward   for  no  other  purpose 
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thnn  to  show  that  those  stnti  mentfl  nre  correct.  If  you  take 
one  piirt  of  this  document  of  course  you  hnve  ^ot  to  take  it 
all.  This  is  a  do(>umt>nt  that  Knei«  fai  beyond  this  one  par- 
ticular statement,  it  Koes  to  prove  a  lot  of  facts.  For  in- 
Htanee,  it  Roes  to  prove  how  many  Indian  reserviitions  nre  on 
the  Island  of  Vancouver;  It  poes  to  prove  the  vnlue  placed 
upon  cert.ijr  vessels;  it  gnes  to  prove  the  canoe  eatch.  Indian 
10  coast  canoe  catch,  nnd  n  whole  lot  of  otlier  matters  of  that 
kind;  and  if  the  document  is  prood  to  prove  one  fact  it  is 
equally  as  good  to  prove  the  other. 

Mr.  Dickinson:-  -I  think  the  record  discloses  that  this  is  the 
third  time  that  tlie  learned  counsel  for  Great  Britain  has 
iiRreed  with  me  in  ilie  positions  that  I  took  ajtainst  the  intro- 
duction   of    testimony    from    these    records    at    the    out- 
<<et    ruled    in    ngainst    me,    but    on    every    occasion  of  the 
three    at    which    lie    has    apreed    witli    me    it    has    been 
20  in    the    course    of    his    arpument    .npninst    the    admission 
of  Himiiar  testimony  in  l)elinlf  of  the  Ignited  States.       Thi' 
argument  which  carried   the  roniniissionera.  so  far  as  the 
rommissioners  were  carried,  lecnuse  they  have  said  in  ren- 
dering their  judgments  upon  this  testimony  that  nil  objec- 
tions were  reserved,  tlio  positions  to  which  they  have  acced- 
ed,   I    say,    have    been    tlie    positions    taken    at    the    out- 
T'eters    and    argued    at    great    length    to  the 
this    was    a    continuation    of    the    Paris    Tri- 
tliat     everything    in    tlie    American     case    he 
here,    and    upon    that    rnlnig    your    Hononrs 
have   admitted    evcrythinsr    +1'at    he    h"s    offered    from    the 
American  case,  hnve  rei'ect'  d  not  one  r'ocnment,  nnd  whnt  he 
holds  back  row.  of  which  he  has  furnished  ns  a  memorandum, 
is  all  admissible  unc'er  tlie  rulinffs  of  the  rommissioners. 
There  is  nothing  that  l-e  can  put  Ms  finger  npon  in  the  Ameri- 
ican  ci'se  or  in  th"  counter cs".  that  is  not  admips'b'e  under 
the  roirm'ssioners'  ruling.     Furthermore,  lie  hna  offered  cor- 
respondence   in    the  Rrit'sh    Ciise  which 
Now,    it   h^a   been  sa'd  in  th"  course  of 
mornin<r  that  certain,  and  certain,    and 
were  admitted  without  objection  upon  the  part  of  the  Tnited 
States.     While  I  have  leard  that  on  several  occasions  before, 
and  while  the  history  has  been  at  all  times  fresh  in  my  mind, 
it  may  be  ancient  history  on  tills  record  in  the  minds  of  the 
Court  and  in  the  minds  of  counsel,  and  not  so  fesli  as  upon 
my  mind.     It  is  true  that  various  pieces  of  documentary  tes- 
timony have  gone  in  without  remarks  from  me  except  occas- 
ionally when  a  particularly  incompetent  piece  of  testimony, 
^Q  from  my  point  of  view,  was  offered,  I  have  made  sucli  com- 
ments as  these:  In  one  line  I  interposed  an  objection  to  this 
class  of  T«'8timouy  before  tills  Tribunal  "to  preserve  my  self- 
lesjiect  as  counsel;"  again  I  interposed  an  objection  briefly  as 
T  might,  to  this  class  of  testimony,  "because  we  are  making 
history  here;  this  history  and  this  record  Is  to  be  published, 
and  I  cannot  sit  quietly  and  allow  it  to  go  out  that  I  per- 
mitted it  to  go  in  without  objection."      Again,  I  interposed 
an  objection  as  briefly  as  I  might  to  such  a  class  of  testimony 
going  in  without  recording  my  protest.      I  contented  myself 
with  doing  thnt,  and  why?      The  matter  liad  been  up  once 
before,  when  I  think  your  Honour  the  Commissioner  for  the 
United    States,  in    ruling    in    a    piece    of    test'mony,    said 
this  is  a  class  of  tesiimony  that  has  gone  in  without  objec- 
tion, and  therefore  the  logical  conclusion    mnt      be    drawn 
that     this     should     go     in     without     objection,  and      this 
against  the  Ignited  States.     I  promptlv  protea^^ed  that  if  ther" 
was  no  sppciflf*  objection  it  shou'd  not  be  held  on  the  state  of 
this  record  that  we  did  not  consider  the  testimony  incompe- 
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tout  and  did  net  protest,  and  that  we  did  remain  quiet  without 
protest  because  the  Court,  speaking  on  more  than  one  oc- 
casion tlieretofore  ^^llen  tliese  questions  first  came  up,  and 
spealiin};  for  tlie  most  part  throujjh  the  Commissioner  for  the 
United  States,  witli  an  afjreement  presumptively  of  both 
Commissioners,  had  said,  tliat  tliis  lestimony  was  hirgelv  in 
the  control  of  counsel;  tliat  the  order  of  introduction  and  th<> 
class  of  testimony  was  to  be  largely  in  the  control  of  counsel; 

lo  that  counsel  must  determine  for  themselves  what  testimony 
should  be  introduci'd,  and  so  on.  It  is  so  said  on  pages  'M 
and  51  in  direct  connection  with  this  class  of  testimony,  and 
we  note  the  conservative  statement  to  the  same  effect  deliv- 
»'red  by  the  Commissioner  of  Her  Majesty,  at  page 
;{(!!(.  Of  coni'se,  1  thought  and  think  that  counsel 
on  the  other  side  can  take  nothing  from  the  fact 
that  I  have  not  objected  to  the  testimony  in  detail.  The 
record  discloses  my  protest  in  vigorous  form,  though  by  ar- 
rangement all  the  speeches  on  the  testimony  have  not  g(»ne 

20  in,  but  the  record  itself  discloses  that  I  objected  most  vigor- 
ously to  the  class  of  testimonj'.  and  yielded,  as  I  should  have 
yielded,  decorously  and  without  other  protest  than  necessary 
to  preserve  my  position  on  the  record,  to  the  rulings  of  the 
Commissioners  that  whatever  my  learned  friend  chose  to  ])ut 
in  should  go  in,  subject  always  to  the  objection  of  counsel, 
which,  of  course,  is  worth  very  iittle.  1  may  say  in  general  that 
that  limitation  is  worth  very  little  if  the  reason  for  the  rulings 
the  Commissioners  made  obtains;  and  that  reason,  the  reason 
for  the  ruling  as  given,  is,  that  this  testimony  is  all  to  go 

3  before  an  umpire,  and  therefore  whatever  testimony  is  of- 
fered should  go  njjon  the  record.  That  is  the  ruling  of  the 
(,'Ommissioners.  So  that  we  were  in  tlie  ])osition — you  were 
in  the  position,  you  have  taken  it— that  the  uiiii)ire  must  sio 
the  testimony  that  is  offered,  even  if  the  objection  is  reserved, 
and  later  we  argue  the  objection.  The  reason  given  why  it 
should  be  sju-ead  ujxtn  the  record  was  that  the  case  was  to  go 
before  tl'.e  umi)ire,  and  everytliiiig  tliat  was  ottered  should  go 
in,  all  this  documentary  testimony.  So  that,  suppose  an  umpire 

4°  is  appointed,  and  it  lias  been  strongly  intimated  that  one 
would  be,  this  testimony  goes  to  the  umpire.  Assuming  thaf 
it  may  be  so,  tliat  an  umpire  is  finally  to  pass  upon  this 
recoi'd.  who  is  advised,  not  only  by  the  Convention,  but  by 
the  ('minenc<' of  the  distingtiished  jnroprs  wo  fcrm  this  Com- 
mission, that  they  liave  thoegiit  within  tlie  tt>rms  of  tlie  Con 
vention  tliat  all  tlie  tesMiiioiiy  on  this  record  is  authentic  and 
suitable  testimony  for  him  to  pass  u]>on.  or  at  least  the  uin- 
])ire  has  the  sanction  of  the  eminent  Commissioners  in  read 
ing  such  testimony  as  this;  that  the  testimony  is  believed  by 

50  the  Commissioners  to  be  so  matei'ial  that  it  should  go  to  the 
umpire,  nay.  at  best  or  at  the  worst,  that  tlie  eminent  Com- 
missioners are  so  much  in  doubt  as  to  whether  the  testimony 
is  not  competent  and  should  not  go  to  the  um[tire  that  they 
send  it  to  him — nn  umjiire  not  familiar  with  the  jurispni- 
dence  of  the  I'nited  States,  not  familiar  with  the  juripru- 
dence  of  (Ireat  Hritain,  knowing  nothing,  mayhap  and  pre- 
sumjifively,  of  the  fountain  of  justice  front  which,  as  Hacon 
hath  it.  Hows  our  common  stri>am  of  justice — the  common 
inw — he  would  taki>  his  law  and  his  point  of  view,  necessarily. 

60  from  what  he  finds  within  the  leaves  of  this  record  of  yotir 
Honours'  judaments  and  rulings.  Xow.  in  coming  before 
these  Commissioners  as  counsel  for  the  T'nited  States,  in  ac- 
cordnnce  with  my  duty  to  my  fJovernment  and  to  this  Com- 
mission. T  had  examined  the  subject  r,'  proechire  in  the  h's- 
tory  of  Internfitional  arbitration  w'th  some  care,  and  T  came 
;  •  the  conclusion  that  with  but  one  single  excentl"n. 
a^    thlB  Tribunal    was     constituted    In    theory    and    for 
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jir;uti<'al  i)ur[)ost'K,  lliai  il  is  sni  generis  in  this, 
tliiil  it  had  all  the  foinis  ami  j»ow<ms  of  a  eourt  of  hiw, 
and  that  it  was  made  to  sit  in  a  pliuc  wiiere  it  conld  hav<! 
all  the  jurisdiction  of  a  court  of  law  to  summon  witnesses  foi' 
or:',!  Icstiniony.  Tliere  is  but  one  other  i)receden(.  so  fai-  as 
my  I'esearcli  was  al)le  to  discover  at  the  time  1  made  the 
examination,  and  tliat  was  the  international  slave  court  for 
tiie  investiffatiou  of  the  slave  trade,  and  for  the  trial  of  slav- 
ers that  sat  at  (.'ape  Town,  '"iure  the  forms  of  ju- 
dicial procedure  were  observed,  the  forms  of  the  in- 
troduction of  testimony  and  ail  the  incidents  and 
ecpiiitment  of  a  court  of  justice  wei'e  preserved.  In 
the  mixed  commission  of  1,S5:?,  a  commission  tliat  sat  at  Lon- 
don under  a  Treaty  between  the  I'nited  States  and  Great 
Britain,  sitting:  finally  with  a  Uritish  umpire  selected  in  Lon- 
don, ex  necessitate,  they  conld  not  proceed  in  accordance  with 
the  procedure  of  a  court  of  law  because  they  sat  further  away 

20  from  tile  sources  of  testimony,  and  they  received  evidence 
of  various  kinds  in  tlieir  disci(>tion.  or.  linally.  in  the  discre- 
tion of  the  umpire  who  sat  with  them.  Each  jiarty  who  had 
a  claim  would  i)rcseiit  the  bt>st  testimony  of  which  he  was 
capable,  but  from  the  situation  itself  he  was  unable  to  pro- 
duce' testimony  as  it  is  re(iuired  in  a  court  of  nisi  jirius  at  com- 
mon law.  So  Willi  tlie  Halifax  Commission,  and  there  an? 
none  in  all  the  history  of  arbitration  between  tlie  I'nited 
States  and  (Jreat  T5ritain.  with  the  exception  of  a  mixed  court 
in  settlement  of  treaty  oldiKations,  so  far  as  I  liave  been  able 

3C  to  leai'n.  wlier(  tle'^e  lias  been  a  court  con.^ititiited  and  sent 
to  the  sources  of  testimony  as  tliis  Commission  lias  been,  and 
wliere  every  care  lias  been  (alien  by  the  treaty  powers  bav- 
in;,' a  cammon  law  of  jirocediire  and  evidence,  having 
coiiimon  sou"ces  of  ciemeiitary  iiriiicijiles  of  law.  to 
l)rovi<le.  not  only  a  jtlace.  but  a  system  by  which 
I  lie  rules  of  conns  of  nisi  prins  in  use  for  the  ju- 
risprudence of  botli  countries,  should  obtain.  Then 
Clime  the  ott'er  of  such  testimony  here  which  I  contested,  jios 
sibly  fiom   my  prejudices  in   favour  of  my  own  conclusion, 

40  witli  some  vi^or;  but  of  course,  if  the  [H'oceedin^s  were  ac- 
cording to  the  course  of  law,  in  the  very  theory  of  things  the 
iiovernmeiits  liaviiig  been  unable  to  get  at  the  facts  in  dispute 
between  tlicmselves  in  dii)lomatic  correspom'ence,  that  ct.rres- 
poiuh'uce  as  to  essential  facts  before  this  Tribunal  was  not 
eom])e(ent,  neither  was  the  letter  of  Lord  Saekville  to  Mr. 
Hayard  comi»et<'nt  in  its  statements  of  facts;  in  the  very 
theory  of  tilings,  the  statements  of  facts  jiro  and  con  betw(H>n 
(iovernuK'nts  which  had  dis.igreed  and  whicii  were  not  able 
lis  between  lliemselvis  to  get  at  the  facts  by  the  oi'dinary 
diplomatic  metliods  between  (Jovernments.  which,  for  that 
reason,  had  constituted  this  High  Commission  to  get  ar 
those  facts,  were  not  coin|)etent  as  to  any  essential 
thing  that  this  High  Commission  was  sent  out  liei';; 
to  determine  in  tlie  ordinary  and  usual  way  of  c(mrts.  As 
to  general  (piestions.  everything  has  been  settled  by  the  Paris 
Tribunal;  the  Convention  itself  by  its  .Vrtide  VIIL.  which 
provided  that  (his  Commission  should  go  into  notliing  else 
except  those  things  undecided  by  tlii'  Paris  Tribunal.       The 

JO  limilatioii  of  its  powers,  and  tlie  only  limitation,  was  this, 
that  it  should  proceed  and  detenuine  lliose  questions  which 
were  not  dci  ided  by  tlie  Paris  Tribunal,  and  we  came 
out  here  to  the  Paeifir  coast,  thousands  and  thousands  of 
miles  from  our  homi's  to  be  iieai'  tlie  sources  of  t"stiniony  here 
and  possibly  at  San  Pi^ancisco,  so  (hat  the  proccdings  might 
be  eonducti'd  according  to  the  course  of  law  wtiich  was  com- 
mon to  both  countries.  Hut  thf>  Higli  C<»mmissioners  ditfered 
from  me  in  the  matter,  and  that  diplomatic  correspondence 
with  all  its  statements  of  fact  was  put  in;  it  was  between  the 


50 


lO 


30 


1638 

(Discussion.) 

Secretary'  of  State,  presumably  ignorant  of  the  facts  which  he 
presented  in  his  replies,  in  most  of  which  lie  does  not  acceed 
to  the  statements  of  fact  of  the  British  Ambassador.  The 
British  Ambassador's  statements  are  in  here,  and  they  go 
before  the  Commisioners,  and  they  go  to  the  umpire,  who  may 
or  may  not  be  learned  in  the  law,  as  authentic  testimony,  and 
with  great  names  appended  to  them.  Nay,  more, 
you  have  not  merely  the  statements  to  the  American 
government,  but  you  have  the  statements  pro  and  con  be- 
tween the  diplomatic  representativeK  of  Her  Majesty's  Gov- 
ernment, statements  of  fact  covering  every  essential  thing 
that  was  sent  before  you  to  be  tried.  The  diplomatic  dis- 
patches between  Lord  Iddesleigh  and  the  Marquis  of  Salis- 
bury contain  about  every  statement  of  positive  fact  that  is  to 
be  tried.  Then  >ou  have  a  statement,  a  summing  up  ;■ 
things,  made  by  tlie  British  Ambassador,  Lord  Sackville,  to 
the  Marquis  of  Salisbury,  not  appearing,  of  course,  in  any 
20  American  document,  and  never  having  been  seen  ofiicially  by 
my  Government  until  it  is  presented  here.  Next,  to  our 
objections  made  to  the  whole  class  of  testimony,  it 
was  replied  that  it  was  largely  in  the  hands  of 
counsel.  Then  we  reached  the  class  of  testimony 
that  was  before  the  I'aris  Tribunal  and  proceeded  to 
read  aflidavits.  Affidavits  of  whom?  Affidavits  of  Brenuau 
and  Lennon  and  such  men,  whose  affidavits  had  been  put  into 
the  Paris  Tribunal  as  it  happened  in  the  American  case.  Now, 
in  a  court  of  hiW,  because  they  happen  to  be  in  another  case 
on  our  side,  which  case  and  the  trial  happened  somewhere 
else,  such  aflidavits  were  not  admissions,  of  course.  The 
affidavits  of  a  witness  used  by  one  of  the  parties 
were  not  his  admissions;  so  that,  in  a  court  of  law, 
the  affidavits,  of  course,  were  inadmissible.  In  the 
theory  of  the  Convention  itself  they  were  worse  than 
inadmissible,  because  tlie  I'aris  Tribunal  and  the  Govern- 
ments of  the  United  States  and  Great  Britain  had  sent  this 
case  here  on  those  questions  which  have  been  presetted  bv 
allidiivits,  sent  them  to  Victoria  and  San  Francisco,  where 
the  witnessis  migiit  be,  because  the  affidavits  were  not  prop- 
er evidence  before  this  Tribunal.  They  could  do 
nothing  with  aflidavits  even  at  Paris,  and  yet  the  affi- 
davits were  sent  here.  No  [)ossible  shadow  of  an  analogy  can 
be  thought  of  that  would  make  Brenuau  and  Lennon's  affi- 
davits admissible,  nor  the  affidavits  of  Douglas  tiled  in  the 
Alaska  court,  although  the  court  proceedings  there  are  ad- 
missible for  another  purpose,  and  we  have  furnished 
cerlitied  copies  to  our  friends  to  show  the  legal  pro 
ceediugs  under  which  the  ships  were  condemned;  but 
in  a  Tribunal,  'established  with  all  the  powers  of  a 
common  law  tourr,  nay,  with  all  the  powers  of  a  com- 
mon law  court  having  jiirisdictiim  over  two  countries,  an 
affidavit  in  a  case  in  Alaska  as  to  the  seal  life,  the  habitat  of 
the  seals  and  so  on,  put  in  that  case,  competent  or  incompet- 
ent in  an  ex  parte  proceeding  there,  did  not  make  it  compet- 
ent to  be  i)nt  in  bcfoii'  this  Tribunal  by  any  rule  or  by  any 
shadow  of  analogy  of  law  of  nisi  j»rius  jiractice.  Now, 
then,  up  to  e-  'ly  particle  of  testimony  and  corres- 
jtondence  including  the  list  that  has  been  handed  to  me 
and  not  yet  put  in.  all  tliis  testimony  has  been  let  in;  it  will 
be  found  in  the  course  of  the  record  that  I  stati'd  In  one  p'ace 
that  from  the  beginning  to  the  end  of  (lie  case,  notwithstand 
ing  the  ruling.s  of  the  (Vniiniissioners  in  this  initti  r,  I  should 
not  lie  heard  (<»  ask  for  the  intndiiction  of  such  testimony  in 
our  Vtehalf  iinlrss  it  was  otherwise  cempelj'nt,  not  for  an  item 
of  testimony  from  <lie  British  ciise  unJess  it  amounted  to  an 
admission  of  the  authenticity,  for  instance,  of  a  document  like 
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that  of  the  Uulted  States  Marshal,  Atkins,  1  think  it  was,  in 
the  Privy  Council  reports.    Never  in  a  single  instance  have  I 
offered  an  item  from  the  British  case,  although  there  is  much 
valuable  matter  there  for  the  American  side  of  the  case,  as 
this  case  has  turned,  because,  before  the  Paris  Tribunal — bear 
in  mind  the  theory  of  Great  itritain,  was  there  different  from 
what  it  must  be  here  on  claims  for  diimsiges — as  to  the  habitat 
10  of  seals,  the  course  of  seals,  and  so  on,  and  the  modiflcation  of 
the  chances  of  finding  them — because  (Jreat  Britain  was  there 
contending  that  pelagic  sealing  did  not  tend  to  dtSlroy  seal 
life  and  lit  r  counsel  therefore  (lepretiatcd  the  number  of  sials 
taken.  That  was  not  by  unfair  means.  I  do  not  mean  to  be  so 
understood,  but  that  was  the  policy  and  theory  of  Great  Biit- 
ain  before  the  Paris  Tribunal,  thatpelagic  sealing  did  not  tmd 
todestroy  seal  life,  and  that  the  Unittd  States  had  greatly  ex- 
aggerated the  number  of  seals  taken,  and  so  on,  so  that  I 
may  have  been  tempted  to  cite  from  the  Bri.ish    case.       1 
knew  it  thoroughly,  I  had  read  every  line  of  the  British  case 
from  the  beginning  to  the  end,  but  I  stated  on  this  record, 
after  the  Commissioners  had  made  a  ruling  peimitting  it,  that 
I  would  not  cite  a  single  thing  from  the  British  case  cr  fiom 
the  American  ease  unless  I  could  demonstrate  to  the  couit 
timt    it    was    otherwise    competent.      And    now    we    come 
down    to    what    is    competent    testimony    within    the  rul- 
ings   of    the    Commissioners.      I    did    not    object    to  that 
Munroe    letter    which    they    put   in    in  chief.      Why?      Be- 
cause ^hat  Monroe  letter  was  competent.   Munroe  was  dead, 
and  his  statement  before  this  Tribunal  was  the  very  best  evi- 
dence, authentic  evidence,  that  could  be  had  of    what    the 
Munroe  facts  were.      That  is  why.      1  do  not  mean  to  say, 
and  have  not  said,  that  the  rules  ol  common  law  should  be  ob- 
served strictly,   but  the  rules  of   common  law  should  be  ad- 
hered to,  in  my  view,  so  far  as  the  production  of  the  best  testi- 
mony is  concerned  on  the  witness  stand.       Monroe's  testi- 
mony, his  letters,  went  in  in  chief  for  Great  Britain,  because 
Munroe  was  dead  and  his  letters  were  authentic  e\idince  and 
the  best  evidence  of  what  Munroe    would    have    told    your 
Honours,  if  he  had  been  alive  and  upon  the  stand.      No  objec- 
tion can  be  found  on  my  part  to  that  testimony.      It  is  not 
true  that  the  rule  is  that  the  best  testimony  of  a  dead  or 
absent  witness  must  be  sworn  to  in  order  to  be  competent. 
This  (.'oiirt  his  intimated  on  at  h  ast  two  occasions  that  a  let- 
ter is  far  better  than  an  affidavit.      Of  course  it  is.      An  affi- 
davit prepared  for  the  occasion,  affidavits  made  ex  parte,  are 
not  statements  of  the  witness'  own  memory  or  views  so  much 
as  they  are  of  the  person  who  prepares  them;  the  layman's 
own  unaided  statements  in  his  letter  are  better  testimony 
than  his  ex  parte  affidavit  would  be,  especially  if  on  the  ex 
parte     affidavit     perjury     cannot     be     assigned;      no     one 
is    made    cautious    if    there    be    false    sstatements    in    It. 
The   unconscious   statements   of   facts,   so    to   speak,   of   a 
witness  writing  n  letter  that  ma/  never  be  seen  and  never 
shown  in  court  is  the  best  testinmny  of  a  dead  witness,  un- 
less it  be  his  evidence  given  on  the  same  trial  between  the 
same     parties      in     another     law     cause     where     he     has 
been    examined    and    cross-examined;    but    there    is   noth- 
ing   of    special    weight    in    favour    of    the    affidavit    of    a 
dead  witness.      The  fact  that  it  is  the  affidavit  of  a  den  J 
witness  is  against  its  weicht.     The  fact  that  the  statement  is 
in  a  letter  of  a  dend  witne«s  makes  for  it.     The  other  case 
was  the  case  of  McTean;  McTojin.  as  developed  in  this  care 
is    a    partv    in    interest.     He     is     of     record     n      joint 
owner    of    the     "Triumph."     He     is    n'so,     although     th'» 
testimony  shows  It  was  taken  in  his  name  when  his  brother, 
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Ali'xandor  McLean  owned  it,  joint  owner  .011  the  faeo  of  the 
record  in  tlie  "Onward."  He  is  therefore  a  i»arty  in  interest 
before  this  Tribunal;  he  would  be  an  irapot-tant  witness  for 
one  side  or  the  other,  because  as  aj)peai"s  in  the  testimnny  of 
Mr.  E.  Crow  Baker,  and  by  the  British  case  and  the  American 
case  before  the  Paris  Tribunal,  he  is  one  of  the  most  suc- 
cessful sealers  that  ever  entered  Hi  bring  Sea.  He 
was  not  within  the  jurisdiction  of  the  Court,  therefore  the 
same  rule  was  applied  here  tor  the  benefit  of  Great  Brit- 
ain as  applies  in  ihe  case  of  a  dead  witness.  Daniel  Mc- 
Lean's statement  is  read  in  evidence.  Why?  liecause  ho 
is  a  party  in  interests  That  is  stretching  the  rule  to  the 
point  of  breaking  when  a  piu'ty  in  a  cas  ■  can  be  alsent  from 
the  jurisdiction  that  is  trying  Ills  suit  and  in  which  his  inter- 
ests are  involved,  and  by  which  he  may  make  or  lose  thous- 
ands of  dollars  by  absenting  himself  from  the  place  of  trial; 
but  owing  to  this  fact  as  considered  by  us.  that  if  all  this 
was  a  case  between  Great  Britain  and  the  T'nited  States  in 
which  so  many  parties  had  an  interest  and  in  which  no  single 
party  could  be  said  to  have  a  whole  interest,  and  in  which  Mr. 
Baker,  for  instance,  had  a  great  interest.  esi»ecially  under  the 
previous  rulings  of  (he  Commission,  believing  that  any  objec- 
tion would  be  futile,  we  did  not  contest  when  the 
testimony  of  the  absent  witness,  a  pnity  in  interest  with  large 
interests  on  the  side  of  Great  Britain,  was  read  into  the  re- 
cord in  the  form  of  an  affidavit 

The  Commissioner  on  the  part  of  the  United  States: — If 
was  said  he  was  in  South  America. 

Mr,  Dickinson: — Out  of  the  jurisdiction,  your  Honour.  Of 
course  there  was  no  competent  evidence  that  he  was  in  South 
America;  but  he  was  not  liere  and  that  was  read  into  the 
record.  Now,  to  the  (juestion  at  issue:  It  is  the  rule,  if  I 
understand  it,  that  if  we  were  in  the  domain  of  a  domestic 
jurisdiction  and  a  domestic  s^ystem  of  jurisprudence,  wliether 
we  were  on  British  soil  or  the  soil  of  tlie  I  uited  States,  and 
a  statement  liad  l)een  made  in  the  couise  of  official  busi- 
ness as  an  oHi<  ial  ai  t  within  his  duty  anil  its  scope  by  an  offi- 
cial— a  jMiblic  official  of  the  I'nited  States,  or  Great  Britain — 
that  »tatem;'iit  could  be  read  in  evidence.  Is  there 
any  doubt  .nbout  it?  Where  else  do  you  get  tes- 
timony of  official  acts  excejtt  from  official  reports? 
But  now  w'  are  in  a  nation;il  court  and  rules  of 
domestic  jurivprudcnce  do  not  ni  cessai'ily  obtain  alto 
gether  of  either  Great  Britain  or  the  I'nited  States,  and  here 
the  testimony  sought  to  be  introduced  direetly  bears  upon 
the  question  at  issue  between  the  two  Governments,  each 
country  having  the  sanu-  rules  as  to  tlie  authenticity  and 
competency  of  the  official  act.  There  can  be  no  doubt  that 
officially  the  report  of  the  I'nited  States  consul  as  to  the  cit- 
izenship of  a  person  made  to  his  Government  from  the  place 
where  that  person  lived,  and  made  to  his  (lovernment  under 
instructions  fiom  his  Government  to  report  a  census  of  its 
citizens  at  the  foreign  consulate  jurisdiction,  the  report 
would  be  comj)etent  prima  facie  of  the  fact.  If 
the  American  Consul,  may  it  please  the  Court,  had  in 
jmrsuance  of  his  official  duty,  replied  to  the  Secretary  of 
State.  "I  find  that  Joseph  Boseowitz  is  a  citizen  of  the  Ignit- 
ed States,"  the  fact  would  have  been  evidence  on  the  Con- 
sul's ofticial  report  in  any  lourt  of  the  Cnited  States  of  the 
citizenship  of  .7(»seph  Boseowitz.  prima  fade,  there  is  no  doubt 
al»out  that.  It  may  b"  attmked.  but  the  official  act  report- 
ing his  citizenshij)  by  T'liited  States  Consul  to  his  home  Gov- 
ernment would  be,  if  it  became  essential  to  show  it,  piima 
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facio  evidence  of  the  citizenship  in  any  court  oftlie  United 
States;  so  the  report  of  the  (Jonsul  of  Her  Majesty  in  San 
Francisco  that  a  certain  man  in  San  Francis -o  was  a  subject 
of  the  United  Kin^rdom  of  Great  Uritain,  etc.,  would  be  com- 
petent in  tlie  courts  of  Great  Britain,  if  it  were  essential  to 
be  shown  in  the  courts  of  Great  Biitain  that  the  person  so 
r('i)orted  was  a  citi/i-u  of  Great  Itrilain.  Prima  facie,  it  could 
be  attacked.  And  now,  wliat  is  the  condilion  here?  We 
are  in  a  court  where  a  question  comes  up  between  two  Gov- 
ernments. Great  Britain  does  not.  as  it  appears,  claim  Jos- 
eph Boscowitz,  so  far  as  this  (luestion  is  concerned,  as  a  Biit- 
ish  subject;  but  it  comes  up  between  the  two  Governments 
and  we  have  an  otflcial  report,  the  best  of  testimony,  perfect- 
ly competent  in  the  United  States,  without  discussinf;  the 
fact  that  the  i'nited  States  consul  is  dead  or  incapacitated  or 
out  of  the  junsdiction.  The  ofHcial  report  would  be  com- 
l)etent  in  the  courts  of  th(»  United  States  without  showing 
that  the  Consul  could  not  be  ijottfu  at,  because  the  Consul 
could  show  no  more  than  liis  report.  But  now,  as  between 
the  parties,  we  have  an  otticial  rejjort  containing  something 
besides  a  conclusion,  which  would  be  competeat  in  the  United 
Stati's,  a  stati'Hient  (.f  admission  by  the  parly  himself,  jyid  the 
only  value  sought  to  be  given  the  testimony  is  the  stateinent 
that  Jos.  lioscowitz  told  him  that  he  had  been  and  was  still  an 
American  citizen.  That  is  not  a  conclusion,  that  is  a  state- 
ment of  fact  in  an  official  report.  Now,  added  to  that  we 
have  the  statements  of  counsel,  made  on  their  best  investi- 

30  gation  and  having  regard  for  their  duty  to  the  High  Commis- 
missioners  and  their  naths  as  counsel  at  the  bar  of  their  coun- 
try, that  from  the  best  information  they  can  obtain  this  Vow- 
sul  is  absent  from  the  jurisdiction;  you  cannot  subi>oena  him; 
again,  that  he  has  been  so  incapacitated  that  he  is  helpless. 
He  can  be  carried,  I  understand,  or  aided  by  some  one  walk- 
ing by  his  side,  move  short  distances,  but  he  has  not  recover- 
ed, and  could  not  be  brought  here,  at  least  without  great  dan- 
ger to  himself  and  without  great  inconvenience,  if  at  all. 
That  being  so,  in  his  absence  from  the  jurisdiction,  the  testi- 

40  mony,  we  submit,  especially  after  we  have  demonstrated  the 
grade  of  testimony  which  would  be  got  in  our  own  courts, 
even  though  it  were  an  official  conclusion,  we  submit  the 
testimony  is  competent  as  a  statement  of  fact  of  an  admission 
by  Joseph  Boscowitz,  and  only  to  that  extent,  and  in  view  of 
the  rulings  of  the  Commis-sion  as  to  the  admission  of  testi- 
mony generally.  I  submit  that  it  would  be  an  extraordinary 
application  of  technical  rules  applied  for  the  first  time  to  a 
piece  of  testimony  that  is  entirely  harmless,  becaus«'  as  ap- 
pears by  the  record  again  and  again,  Joseph  Boscowitz  is  in 
town,  to  rule  out  the  statenu'ut  of  Consul  Myers.  I  feel 
lliat  I  should  i!sk  forgiveness  for  taking  so  much  lime  on  the 
(piestion.  But  we  have  had  brief  considerations  of  what 
was  competent  testimony  over  and  over  again,  and  I  think 
from  beginning  to  end  there  has  l)een  occasional  evidence 
that  my  positiims  liave  not  been  understood,  possibly  from 
the  fact  that  1  have  not  <'onstantly  objected,  and  I  thought 
it  best,  relying  on  the  forbearance  of  the  High  Commission- 
ers and  my  learned  friends  to  slate  my  posilion  on  this  re- 
cord fully. 

Mr.  Peters: — I  would  like  to  make  one  statement  in  answer 
to  my  learned  friend.  My  learned  friend  jjuI  forward  the 
proposition  th.-it  any  official  report  m.ide  by  a  ccmsul  to  hi*? 
Ciovernment  would,  in  the  T'nited  Slates,  hv  evidence  in  any 
matter  of  law  arising  as  to  the  n;it'"oiialily  of  a  jierson.  Of 
course  T  am  not  prejjared  to  argue  willi  our  learned  friend 
when  he  ntntes  so  positivrlv  th.at  that  is  the  law  in  the  United 
States,  bnt  T  ventur<>  to  doubt  whether,  if  the  question  was 
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whether  a  shijt  sliotild  not  be  forfeited,  the  mere  statement  of 
a  United  Staes  consul  on  that  point  would  be  considered  evi- 
dence either  pro  or  con.       Of  course,  my  learned  friend  states 
very  positively  that  it  wonld  be,  but  I  am  inclined  to  think,  if 
we  referred  to  the  authorities  on  the  subject,  which  neither 
party  in  this  ciise  has  done,  that  th'-re  would  be  found  some 
qnnlifying  statements  which  mifjhi.  make  his  proposition  p(>r- 
10  haps  a  little  bit  broad.       And  there  is   another   rimark    I 
would  like  to  make  in  regard  to  this:      This  is  not  the  state- 
ment miule  by  consul  Myers  in  the  discharge  of  his  duties; 
it  wrsnot  a  matter  that  came  w:t.  inhiso.d  nary  jurisdiction 
nor  does  he  on  the  face  of  this  document  so  pretend.      H<. 
states  at  the  beginning:      "I  encloae  with  this  dispatch  flv.; 
official  reports,  all  of  which  I  have  been  instructed  to  make, ' 
which  part  we  are  left  in  ignorance  of.      Further,  it  does  not 
appear  whether  this  was  one  that  he  had  special  Instructions 
to  make  or  not;  but  in  any  case  he  simply  happened  to  be 
consul     here,     and    the     United     States     Government,     in 
preparation    of    this    case,    used    him     for    the    purpose 
of    collecting    evidence.      Of    course    it     had     the    right 
to    do     so,     but     he     was    not    acting     as     consul  when 
he   made   this   rtport,   he   vi'S   acting   simply   becjmse   he 
happened  to  be  Consul  here,  as  a  matter  of  convenience,  the 
United  States  using  him  for  the  purpose  of  collecting  infor- 
mation for  a  (special  and  particular  object,  which  object  was 
to  defeat  the  case  tiien  being  put  forward  by  Oreat  Britain. 
Also,  the  remarks  made  by'  my  learned  friend  are  subject  to 
this  answer:      We  ask  if  this  evidence  may  be  used  so  far 
as  the  United  States  Government  is  concerned  in  that  coun- 
try     or      as      against    that    Government,    how    can    that 
rule  be  applied  as  against   Great    Hritain?       That    is   the 
argument  he  used.      Of  course  we  have  argued  this  case  all 
through  on  both  sides  without  reference  to  the  authorities. 

The  Commissioner  on  the  part  of  Her  Majesty: — We  shall 
now  proceed  to  express  our  opinions.    First,  as  an  inde])eu- 
dent  piece  of  testimony,  that  is  to  say,  as  to  whether  this  is 
.Q  admissible  apart  from  the  effect  of  any  rulings,  that  we  have 
heretofore  made,  I  am  clearly  of  the  opinion  that  it  is  not 
admissible.      I  cannot  of  course  speak  positively  as  to  the 
American  law,  but  in  our  courts  an  o£Bcial    statement,    or 
declaration  of  an  officer  of  government  is  not  rendered  ad- 
missable  merely  by  reason  of  that  fact  alone.    The  declara- 
ation  of  any  person,  acting  in  an  official  capacity,  and  acting 
within   the    scope  of  his  duties,  is  admissible  if  he  is  dead. 
That  of  course  is  not  this  case.      Then,   it   is  said  that  the 
witness  is  out  of  our  jurisdiction.    On  strict  rules  that  practi- 
50  cally  would  not  make  a  difference;  but  if  the  witness  cannot 
be  got  at,  I  think  that  in  accordance  with  a  fair  interpreta- 
tion of  our  powers  and  duties,  we  could  admit  the  evidence, 
if  it  were  clearly  the  best  that  could  be  obtained  under  all 
the  circumstances.    It  is  said  that  the  former  consul  is  out 
of  our  jurisdiction.    Is  that  correct?    This  Tribunal  has  au- 
thority, by  the  convention,  to  sit  in  the  United  States,  and, 
therefore,  the  witness  would  not  be  out  of  the  jurisdiction 
of  the  Commission,  supposing  it  were  to  sit  in  the  United 
States.    My  learned  brother  thinks  that  his  attendance  can- 
60  not  be  compelled  in  Sau  Francisco.    Of  course  I  do  not  know 
about  that,  but  I  presume  that  the  attendance  or  examina- 
tion of  a  witness  in  any  part  of  the  United  States  could  be 
compelled.  At  all  events  the  testimony  of  this  witness  might 
be  obtained  upon  a  commission  issued'  by  us  here.    We  have 
all  the  powers  of  the  Supreme  Court  of  British  Columbia, 
and  all  the  powers  of  the  Exchequer  Court  of  Canada,  and 
amongst  these  powers  would  be  that  of  issuing  a  Commission 
to  take  the  testimony  of  this  gentleman  if  he  could  be  reached 
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at  his  own  place  of  residence.  Aclinp  under  theae  power« 
we  might  have  his  evidence  tnlien,  and  it  does  not  clearly  ap- 
pear but  that  it  miRht  be  taken  in  that  way.  I  have  referred 
to  these  matters  briefly  to  fhow  why  I  think  that  this  piece 
of  evidence,  apart  from  anytlting  we  have  done  heretofore, 
ought  not  to  be  admitted.  Well,  then,  as  to  the  bearing  of 
our  former  ruling  upon  the  question.  I  must  confess  that 
after  listening  to  the  argument,  it  does  not  appear  to  me  that 
anything  which  we  have  heretofore  done  binds  us  to  its  re- 
ception. But  there  is  one  thing  we  have  done,  and  one  prin- 
ciple we  have  acted  upon,  and  that  is :  that  if  there  is  an  opin- 
ion upon  the  part  of  either  Commissioner  that  evidence  is 
admissible,  then  it  should  be  admitted.  And  further,  that  if 
either  Commissioner  has  a  doubt  in  his  own  mind  as  to  wheth- 
er the  evidence  might  not  be  admissible,  then  we  are  to  re- 
ceive it  in  order  to  save  the  question,  and  have  it  before  us 
up  to  the  latest  point  of  deciding  upon  it.  If  my  learned 
2Q  brother  will  excuse  me  for  expressing  his  opinion,  which  he 
will  himself  better  express  hereafter.  I  may  say,  that  I  have 
gathered  from  him  that  he  lias  a  doubt.  It  follows  from  our 
previous  ruling,  that  this  evidence  goes  in  subject  to  objec- 
tion. Above  all  things  we  are  desirous  that  the  rule  we  ap- 
ply to  the  one  side  shall  be  applied  to  the  other. 

The  Commissioner  on  the  part  of  the  United  States: — I  may 
say  that  my  learned  associate  has  correctly  expressed  my 
opinion  in  this  matter,  so  far  as  he  has  gone.      I  agree  with 

30  him  fully,  that  nothing  in  the  common  law,  and  nothing  in 
the  rulings  we  have  heretofore  made,  will  at  present  admit 
the  reading  of  this  report  of  this  consul,  as  an  independent 
piece  of  testimony.  I  know  no  rule  of  law  which 
would  permit  it  to  be  read  in  a  court  of  the 
United  States.  The  most  nearly  analgous  case 
which  we  have  had  before  us  was  that  of  Dan- 
iel McLean,  who  was  stated  here  to  be  in  South  America. 
That  statement  at  once  disposed  of  the  matter,  because  it 
was  at  once  evident  that  it  was  impracticable  to  take  his  de- 

40  position  in  season  for  this  tribunal.  Of  course,  we  take, 
without  hesitation,  sucli  statements  of  counsel  on  the  one 
side  or  the  otiier.  So  far  as  Consul  Myers  is  concerned,  it 
appears  that  he  is  in  Iowa ;  and  tliere  is  nothing  in  the  state- 
ment of  counsel  to  show  that  his  deposition  cannot  be  laid 
before  the  Commissioners.  I  know  of  no  law  by  which  we 
could  compel  Mr.  Myers  to  give  his  evidence,  but  presumably 
he  would  give  it.  Presumably  a  commission  could  issue,  and 
his  deposition  be  taken  and  filed  with  the  Secretary,  and 
printed  in  season  to  enable  counsel  to  avail  tliemselves  of  it 

■'  in  tlieir  printt'd  arguments.  If,  on  accouni  of  Mr.  Myer's 
condition  of  healtli,  or  for  any  otlier  extraordinary  reason,  it 
becomes  impracticable  to  obtain  his  deposition,  the  case  would 
then  appeal  to  us  as  these  other  cases  mimed.  One  of  tliese 
was  the  affidavit  of  a  ca])tain  who  is  deceased,  another  that 
of  a  captain  in  South  America,  and  a  third  tlie  letters  of  a  cap- 
tain written  in  the  course  of  his  duty — not  written  stating  a 
fact  after  the  matter  had  transpired,  but  written  in  the  course 
of  his  duty.       Now.  all  these  hsul  a  certain  degree  of  au 

60  thenticity.  We  are  not  peimitted  to  admit  every  kind  of  secon 
day  evidence,  but  we  may  sometimes  acTmit,  I  take  it,  evidence 
which  has  a  certain  degree  of  authenticity.  While  the  re 
port  of  a  consul  may  not  strictly  be  evidence  at  common  law, 
any  more  than  the  letters  of  a  captain  written  from  Alaska, 
or  the  nffldavit  of  a  dend  captain,  yet  such  a  report  has  a  cer 
tain  degree  of  authenticity,  and  therefore  might  be  regarded, 
under  some  conceivable  circumstances,,  as  suitable  and  auth- 
entic evidence.  Further,  it  is  sufficient  that,  at  i)reBent,  neither 


[ft  ti  1*1  g  1 
,1  il  n  ?f 


'       !• 


h 


lO 


20 


1644 

(Discussion.) 

of  the  CoinniiiisioiKMs  is  satisfied  tliat  it  would  be  impractica- 
ble to  obtain  his  deposition,  and,  therefore,  for  that  reason  w<j 
have  agreed  that,  at  present,  this  statement  of  Mr.  Myers 
cannot    be    taken    as    direct     independent     evidence.      So 
far  as   concerns   the   other   matter   stated   l»y   Judge   Kinjr, 
ni.v  mind  is  in  very  great  doubt.      This  report  of  Mr.  Mjers 
appears  in  the  American  counter-case  at  I'aris.      The  counsel 
for  Her  Majesty,  under  the  rule  correctly  stated  by  Judg)> 
King,  namely,  that  where  either  Commissioner  is  in  doubt,  or 
where  either  Commissioner  thinks  the  matter  should  be  re- 
served for  determination  upon  the  final  argument,  the  evi- 
dence is  admitted.      Under  that  rule  the  counsel  for  Her  Ma- 
jesty has  read  ad  libitum  from  the  American  case  at  I'aris. 
In  view  of  that  rule,  counsel  for  both  sides  ought  to  perceive 
that  the  statement  made  at  the  outset,  that  for  the  most  part 
the  evidence  w(»uld  be  under  the  control  of  counsel,  was  not  a 
l)roposition  of  this  Tribunal,  but  a  mere  statement  of  a  plain, 
practical  fact.      Now,  under  the  necessary  condition  of  things, 
or  under  that  practical  ruling,  whichever  it  may  be  called.  Her 
Majesty's  co\insel  have  been  reading,  and  are  permitted  to 
read,  ad  libitum  from  the  American  case  at  Paris.      I  have 
taken  as  much  pains  as  I  could,  since  the  adjournment  yes- 
terday, to  run  through  the  evidence  that  has  thus  been  ad- 
mitted from  the  American  case  or  counter-case.      It  is,  how- 
ever, impossible  for  me  to  sift  it  all  out  at  present,  and  there- 
fore it  is  impossible  for  me  to  see  now  what  the  bearing  of  it 
30  is  going  to  be  on  the  final  arguments.     Further  extracts  may 
also  be  read  from  the  American  case  and  counter-case,  and, 
therefore,  so  far  as  I  am  concerned,  I  can  see  no  just  way  for 
the  present  except  to  permit  both  sides  to  read  ad  libitum 
from  them,  subject,  of  course,  to  the  rule  that  we  have  laid 
down  against  the  accumulation  of  evidence.      For  that  rea- 
son, the  condition  of  my  mind,  expressed  by  Judge  King, 
leads    to    a    permission    to    counsel    to  read  this  statement. 
Of  course,  it  is  understood  that  all  these  readings  from  the 
American  case  and    counter-case    are    de  bene    esse.       The 
objections  to  Ihem  made  by  the  counsel  of  the  T'nited  States 
have  been  taken  at  various  points,  and  their  rights  have  been 
carefully  rwerved.       I   presume  that  it   is  understood  that 
these  objectioDs  will  yet  be  pushed  to  a  certain  extent    on 
final  argument.       It  may  be  that  at  that  time  the  Commis- 
sioners will  have  so  far  formed  a  clear  ojtinion  as  to  the  ad- 
missibility of  the  papers  found  in  the  American  case  and  coun- 
ter-case .'ind  conclude  to  strike  them  out ;  and,  if  they  do  go, 
quite   as     clearly    rhis    report     must     go    with     the    rest. 
I'nder  the  circumstances.  I  must  say,  I  am  unable   to  make 
sure  that  justice  can  be  done,  where  so  much  of  this  Ameri- 
can case  is  being  read  in.  unless  both  parties  are  now  allow- 
e<I  to  read  from  it,  one  as  freely  as  the  other. 

The  Commissioner  on  the  part  of  Her  Majesty: — When  I 
referred  to  the  jurisdiction  of  the  courts  here  to  issue  a  com- 
mission, of  course,  I  would  be  understood  as  meaning  not 
jurisdiction  over  the  person,  but  jurisdiction  and  power  to  is- 
sue a  commission. 
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Mr.  Peters: — It  may  be  fairly  presumed  that  the  witness 
would  give  evidence.  Commissions  are  issued  every  day  to 
both  countries. 

The  Commissioner  on  the  part  of  the  United  States: — Un- 
less there  is  sometiiing  in  the  law  of  Iowa  peculiar  to  the 
State  of  Iowa.  I  am  quite  sure  there  is  no  power  to  compel 
his  attendance. 
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(Docuiiu-iits.     Wm.  Munsie — Direct.) 

Mr.  Peters: — ^^Practically  speakinp  there  is  really  no  diffi- 
culty in  getting  evidence  on  c<)niniis.Miou. 

The  Commisnioner  on  the  part  of  Her  Majesty: — That  is 
what  was  meant. 

Mr.  Dicliinson : — I  wish  to  read  into  the  evidence  the  report 
of  I'nited  States  Consul  Myers,  wliidi  is  to  be  found  at  page 
'2'2'i.  volume  7,  of  the  Amei-ifan  reprint: 
lO       The  part  I  desire  to  read  in  is  as  follows: 

"Ueport  of  I i.S.  Consul  Myers.  Dispatch  No.  I!t6  from  Con- 
sul Myers. 

"Consulate  of  the  United  States. 
"Victoria,  «.  C,  November  10,  18!t6. 
"Honourable  William  F.  Wharton,    Assistant    Secretary    of 
State.  Witshingion,  I).C. 
"Sir: — I  enclose  with  this  dispatch  Ave    special    reports, 
]».irt  of  wliich  I  have  been  instructed  to  make.     Tliey  are  en- 
20  titled  as  follows: 

"'Citizenship  of  Joseph  Boscowitz;'  'Indian  Hunters;'  'In- 
dian Canoe  Coast  Catch;'  'Kegislered  Owners;'  'Value  of 
a  Scaling  Schooner.' 

"The  first  four  named  do  not  seem  to  call  fm-  comment  or 

explanation.      Their  import  and  purpose  ait?  obvious. 
•  •  •  •  •  •  • 

"I  am,  sir,  your  obedient  servant, 

"LEVI  W.  MYERS, 

"Consul." 
30  (Enclosure  with  above.) 

"Citizenship  of  Joseph  lloscowitz. 

"Joseph  Boscowitz.  for  many  years  past  a  resident  of  Vic- 
toria, British  Columbia,  stated  to  me  on  October  24th,  18!)2, 
that  he  has  been  all  these  years,  and  is  now,  a  citizen  of  the 
I'nited  States  of  America. 

"LEVI  W.  MYERS, 
"Consul." 
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The  case  of  the  "Pathfinder,"  Claim  No.  14,  was  resumed. 

Mr.  Peters: — In  the  case  of  the  "Pathfinder,"  which  was 
partly  heard  yesterday,  I  wish  to  recall  Mr.  Munsie  for  the 
purpose  of  producing  that  checpie  which  we  have  heard  so 
much  about,  and  also  for  the  |)urpose  of  ju'oducing  a  report 
which  he  has  of  tlu  proceedings  lli.it  were  aihged  against 
this  vessel  when  she  was  seized  at  Drake's  Bay,  8h<»wiug  that 
there  was  nothing  at  all  in  this  opium  business.  It  was  also 
5°  suggested  that  he  had  nothing  to  do  with  the  hiring  of  the 
men  that  were  hired  down  in  San  Francisco;  he  has  an  ong- 
inal  telegram  showing  that  he  hired  the  men,  and  that  I 
wish  him  to  produce. 

William  Munsie  was  recalled  as  a  witness  On  the  part  of 
Great  Britain. 

Direct  examination  by  Mr.  Peters: 

Q. — Since  you  were  on  the  stand  the  other  day,  did  you 
g-)  search  and  find  a  cheque  to  Mr.  Ilaynes  whieli  was  referred 
to?    A. — Yes,  sir. 

Q. — Is  that  the  cheque?    A. — That  is  the  cheque. 

Q.— For  how  much  is  it?    A.— For  $1,000. 

Q._-\Vhat  is  the  date?    A.— November  the  7th,  1890. 

Q. — To  wliom  was  it  ])ayable?  A. — (^leorge  W.  Haynes, 
but  it  was  inadvertently  made  out  to  ,. George  H.  Haynes;" 
there  was  "H"  put  in  instead  of  "W,"  and  h^  has  endorsed 
both  names  on  the  back. 
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(Wm.  Munsie — Direct— CroHS.) 

Q. — There  was  only  one  Unynes?      A. — Yos,  sir. 

Q.— A  demand  of  the  estate  of  M.  N.  Bechtel?     A.— Yea. 

Q. — That  is  the  cheque  in  dispute?    A. — Yes. 

Q. — You  were  asked  the  otlier  day  with  reBp^-ct  to  hirinj; 
the  hunters  for  1889,  and  it  was  suKKested  that  Mr.  Bechtel 
had  hired  these  hunterH.  I  do  not  know  whether  if  is  mater- 
ial, or  not,  but  as  a  matter  of  fact,  did  you  hire  them?  A. — 
I  did. 

Q. — Is  that  a  telegram  that  you  received  about  that  time? 
A. — Yes,  sir. 

Q. — That  is  the  original  telegram?    A. — Yes,  sir. 

Q.— What  is  the  date?    A.— Jsinuary  3rd,  1889. 

Q. — From  whom  is  it?  A. — From  George  Howe,  of  Petal- 
uma,  California. 

Q. — To  whom  is  that  telegram  addressed?  A. — Carne  & 
Munsie. 

Q. — And  this  man  Howe  was  a  man  employed  by  you  to  do 
what?    A. — To  secure  hunters  in  California. 

Q. — The  telegram  reads.  "January  .3rd,  1889,  to  Carne  & 
Munsie,  Victoria.  Joe  Williams  not  going  his  brother  will 
(i,o,  good  shot;  never  was  out  before.  Joe  Dupont  is  coming. 
George  Howe."  That  is  the  telegram  you  got  at  the  time? 
A. —  It  is  the  telegram. 

Q. — You  were  also  asked  about  some  proceedings  which  luid 
been  taken  agaiuMt  this  same  vessel  of  yours,  the  "Path- 
finder," at  Drake's  Bay  in  February,  1889?     A.— Yes.  sir. 

Q. — You  employed  some  person  to  act  for  you,  did  you,  at 
the  time?    A. — Well,  the  captain  did. 

Q. — Home  person  was  en'ployed,  a  proctor  they  cplled  him, 
named  Evans?    A. — I  believe  that  that  is  his  name. 

Q. — He  acted  for  you  during  the  proceedings?     4. — He  did. 

Q. — Did  he  ?end  you  a  report  of  tlie  proceedings  at  the 
time?    A.— He  did. 

Q. — Is  that  the  report?    A. — That  is  the  report. 

Q. — Without  going  further  through  tliat  report,  which  my 
learned  friend  can  see  if  he  wants  to:  is  there  anything  in 
that  about  a  seizure  for  opium?    A. — Nothing  whatever. 

Q. — And  that  is  the  report  of  your  proctor  at  the  time?  A. 
—Yes. 

Q. — And  it  was  the  only  document  you  had  about  it?  A. — 
The  only  thing  I  have. 

Q. — There  was  nothing  at  all  about  any  smuggling  trans- 
action?   A. — Nothing  whatever. 

Q.— Yon  did  not  llnd  the  bill  of  sale  of  the  "San  Diego." 
I  understand?      A. — From  Bechtel  to  myself? 

Q. — Yes.      A. — Yes,  I  found  that,  I  have  it  in  my  pocket. 

Q. — Will  you  produce  it?      A. — Yes. 

Q.— This  "is  the  bill  of  sale  of  the  "Ran  Diego?"  A.— That 
is  tiie  bill  of  sale. 

Ci.— And  it  is  dated  the  5th  of  October,  1893?    A.— Yes. 

Q. — And  that  was  a  bill  of  sale  of  a  half  of  the  vesssel? 
A. — 32  sliares. 

Q.— Tlie  consideration  being  nominal — $10?      xV.— 110. 

Cross-examination  by  Mr.  Dickinson: 

Q. — Do  you  keep  all  your  correspondence  and  papers  pretty 
carefully,  Mr.  Munsie?  A. — Oh,  some  of  thcni  happen  to  be 
lying  around. 

"  Q. — That  telegram  of  January  3rd,  1893,  in  regard  to  the 
hiring  of  hunters  in  San  Francisco  from  Petaluma,  California, 
that,  at  any  rate,  has  been  preserved,  and  has  filing  marks 
ui)on  it?      A. — 1  got  that  in  Mr.  Game's  office. 

Q. — But  it  lias  been  jtretty  carefully  preserved.  Do  you 
preserve  your  papers  as  carefully?  A. — That  was  Carne  Si 
Bluusie's  telegram,  not  mine. 
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iWm.  Munsie — Crosa.) 

Q. — But  you  had  no  diflicultj  in  putting  your  hand  on  It 
nud  fluding  it?      A. — Mr.  Cnrne  got  it  for  me. 

Q. — And  you  also  pri'HcrvHd  the  report  of  the  proceedings 
in  Han  Fraucitico  against  the  "Pathfinder,"  did  you  not?  A. 
— Well,  it  liappened  to  be  anionp;  some  old  papers;  I  spent 
yesterday  afternoon  looliing  for  it;  I  d.d  not  preserve  it 
specially. 
10  Q- — Von  found  thJK  document  yesterday  afternoon,  did  you? 
A.— I  did. 

Q. — The  proceediiiRa  apcainst  you  would  be  in  Ran  Fran- 
cisco?     A. — Ves. 

Q. — There  was  a  proceeding  at  the  same  time  atrainst  the 
schooner  "Walter  L.  Rich,"  was  there  not?      A. — There  was. 

Q.— That  was  in  February,  1S80?      A.— Yes 

Q. — And  you  preserved  the  record?  A. — Well,  it  happen- 
ed to  be  among  some  papers,  thii    is  all. 

Mr.  Diclvinson: — I  wish  to  offer  in  evidence  the  telegram 
already  printed  in  Mie  notes,  as  well  as  the  filing  mark  on  the 
back,  which  is  as  follows:      "George   Howe,    January   3rd, 

1889." 

CrosH-exumiuation  by  Mr.  Dickinson  continued: 

Q. — With  regard  to  the  chique  for  fl,000,  did  you  find  nt  the 
same  time  the  cheque  for  three  thou;!iand  five  hundred  odd 
dollars?      A. — No. 
,„      Q. — You  did  not  find  that  cheque?     A. — No,  I  could  not 
^     tind  it. 

Q. — Was  that  made  to  "George  H.  Haynes?"  A. — I  do  not 
know  whether  it  was  "Gtorge  H."  or  "George  W.,"  it  was 
made  out  to  Haynes. 

Q. — Vou  know  that?  A. — It  aj  pears  by  the  bank  book  as 
"Haynes." 

Q.— And  you  did  not  find  that  cheque  for  f 3,500  odd?      A. 
— I  did  not. 
Q.— Did  you  look  for  it?      A.— I  did. 
40      Q. — In  whose  handwriting  are  the  words  "Estati-  of  M.  N. 
Bechtel?"      A.— Mine. 
Q.— Written  in  the  stubb  of  the  cheque?      A.— Yes. 
Q. — And  the  rest  of  the  handwriting  in  that  cheque  with  the 
exception  of  the  signature?  A.— I  think  that  it  is  Mr.  Carne's. 
Q. — In  whose  handwriting  are  the  words  "G.  H.  Haynes" 
at  the  back?     A.— I  presume  that  it  is  Mr.  Haynes.      1  do  not 
know  his  handwriting. 
Q. — You  do  not  know  his  signature?     A. — No. 
Q.— Whose  is  that  handwriting  "G.  W.  Haynes"  on  the  back 
of  the  cheque?      A. — I  presume  that  it  is  the  same. 

Q — And  including  the  words  "Administrator  of  the  Estate 
of  N.  M.  Bechtel?"      A.— Yes.  sir. 

Q. — At  the  time  of  this  transaction,  and  the  discharge  of 
tiie  mortgage,  M.  N.  Bechtel  had  been  dead  since  1888,  nearly 
two  vears,  had  he  not?  A.— I  believe  that  he  died  some  time 
in  1888. 

Q.— And  all  this  time  there  was  an  encumbrance  or  mort- 
gasre  nnon  the  "Pathfinder"  in  favour  of  Bechtel?      A.— Yes. 
Go      Q_Did  you  petition  for  Probate  to  have  the  proceedings 
taV-en?      A. — I  do  not  think  so,  I  do  not  know. 

Q._Von  desired,  did  you  not.  to  take  the  lien,  the  mort- 
ira?o  off  the  "PnthflTider"  anywy?  A.— I  do  not  know  that 
1  mnde  any  application.  I  paid  it  off.  That  is  all  there  is 
to  it. 

Mr.  Dickinson:— I  want  entered  on  the  notes  that  tbe 
cheque  is  as  follows; 
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(Wm.  Miiimit' — (.'I'OHH — Itodircct — Kt'cioss.) 

<'\„, .      \i(.toiiii.  ».  C.  XovtmbtT  7th,  IHOO.      Bank  of 

nrttiHli  Ciiliiinliiii.  I'.iy  («  (lior^'e  II.  ilnyiit'H,  (KBtatf  N.  M. 
H('clit«>l|  or  onlti',  r)!M'  IIkiiihiukI dolliifM;  l|l,UOO.  Wil- 
liam MunMie  iHclioiiiicr  iiccoiint.)  , 

Tlif  clu'ciiic  is  HdiiiiiK'd  "Paid."     Xovcmbt'i-  llth.  IS'IO.  Vi(. 
toria.  M.  <'."       It  Ih  also  Hlain|K'd  "(Jaiici-llcd.''      The  chi-qiio 
IQ  \k  (Midorwd  "(li'oim'  II.  llaviicH,  (icorjff  \V.  IlayiiON,  udiniii- 
istrator.  cHtat.-  M.  N.  ncclit.'l." 

Mr.  IMclviiiHon: — If  .v(»u  havo  no  ohjoction.  I  would  llli«'  the 
urlf^inal  cht-qnc  to  !,'o  to  the  Wctn'tary, 


Mr.  Peters: — Tlierc  is  no  objection. 

Checiiie  reci-ived  and  marked  "E.\hibit  No.  17,  U.S.,  Claim 
No.  14." 

CroHse.xamiiiatlon  by  Mr.  Dickinson  continued: 
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(^._Yon  found  lliat  your  bill  of  sale  of  the  "City  of  San 
Diefjo"  was  dated  Hie  ."Itli  of  October.  IH'XV!      A.— Yes. 

Q. — And  that  was  a  bill  of  sale  from  John  .\ndrew  Hechtel 
to  yon  on  that  day?      A. — Yes. 

Q. — For  ^'2  shares,  was  it  nut?      A. — For  32  shares. 

Q._Fo,.  „  consi'leraiiou  of  SIO?      .\.— Yes. 

Q._jlO?  A.— That  is  thi'  coi.side  ation  that  ippeaiB  upon 
30  the  bill  of  sale. 

Ke-direcl   examination  by  .Mr.   I'eters: 

y. — You  were  asliid,  5Ir.  Munsie,  whether  yon  had  not  been 
Iveepinv  these  (locuim  iits  very  carefully,  and  especially  with 
regard  to  this  telcj>;ram.  As  a  matter  of  fact,  this  telegram 
is  addressed  to  Carue  &  Munsie?      A. — Yes. 

Q. — And  it  was  pat  away  by  Mr,  Came?     A. — Yes. 

ii. — In  the  pai)ers  of  (,'arne  &  Munsie?      A. — Yes. 

Q. — Ai.ul  not  among  your  jmpers  at  all?      A. — Not  at  all. 

(i. — This  endorsement  on  the;  back  of  this  telegram,  would 
that  also  l)e  made  \)y  .Mr.  Carne?  .\. — I  think  it  was.  I 
am  not  positive. 

(J. — Is  (hat  endorsement  yours?  A. — I  would  not  say. 
Sometimes-  our  handwriting  looks  a  little  alike.  I  am  not 
sure  whether  it  is  or  not;  I  am  not  jiositive. 

i}. — You  stated  to  Mr.  Dickinson,  and  T  think  you  also  slat- 
ed to  me,  that  ihe  consideratioji  in  this  bill  of  sale  of  the  "San 
Di<'go"  was  ?!10?      A.— Yes. 

Q.— That  is  on  the  face  of  it?      A.— Yes. 

Q. — Does  that  represent  the  wliole  transaction?      A. — No. 

Q. — It  is  just  a  nominal  price?      A. — Nominal  price. 

Re-cross-examination  by  ^Ir.  Dickinson: 

Q- — Did  you  ever  engage  in  filing  away  papers  yourself  in 
the  office  of  Carne  &  Munsie?  A.— I  did  at  one  time.  I 
have  not  been  in  tlic  habit  of  putting  them  away,  sometimes. 

Q. — The  cancelled  cheque  for  1880  that  you  have  produced, 
did  you  keep  that  in  your  own  flies?  A. — It  was  among  some 
cancelled  bank  cheques. 

Q- — Your  own  personal  cheque?  A. — The  schooner's 
cheque. 

Q- — Well,  it  is  your  own  peisonal  cheque?     A. — Well,  yes. 

Q-— Yon  kei)t  all  your  cheques,  did  you  not?  A.— Well, 
not  all  of  them.  no. 

Q.— Destroyed  some?      A.— Well,  they  are  not  all  there 
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(VVm.  MuiiHlu— UetroMii.) 

TluTe  is  u  lot  of  (lu-m  not  there.  I  have  not  taken  any  care  t»f 
tht>iii. 

g, — Po  voii  kiKtw  what  cheqiieH  are  thero,  and  what  are 
not?    A.— I  do  not. 
Q. — Yoii  found  a  lot  of  ohcqucH  there?    A. — Yi-s. 
Q. — Did  .vou  hiok  fiirtlicr  to  see  what  wore  nuHsinR,  or  any- 
thing of  thiit  Hort?     A.— I  dtd  not. 

Q. — X(,w  the  proccedhif^H  afiainKt  tlie  "Pathfinder''  in  Feb- 
niary,  1S.S!»,  .v»in  found  innon>jst  your  own  flloH?  A. — No,  it 
wan  in  a  box  that  had  conn'  down  with  some  pa|>ers  from  Mr. 
Oarnc's  oflice.  bnt  tliat  I  found  (initc  a  while  n^o,  before  this 
Conuiiission  sat.  I  tfavc  it  to  Mr.  Helyca  to  know  whether  it 
would  \>o  advisable  to  put  that  claim  in,  or  not. 
Q.— You  found  it  to  nive  to  Mr.  Ilclyea?  A.— Yes. 
Q. — Anions  your  own  papers?  A. — It  was  in  a  box  of  pa- 
pers tliat  cnnie  down  from  '^\r.  Tarne's  oflllce. 

Q. — Have  you  looked  throuph  that  box  of  old  papers  for 
20  other  i»ap<'rs?     A. — No. 

Q. — For  instance  your  note  that  yon  luid  given  to  Mr.  Ilech- 
tel.  and  which  had  all  these  endorsements  on  it?  A. — No,  I 
destroyed  all  those  notes.     I  do  not  keep  any  Fiotes. 

Q. — Yon  destroyed  your  notes,  bnt  not  yonr  chetnies?  A. 
— Notes  are  not  a  desirable  thinji  to  keep  at  any  time. 

Q. — You  remember  distinctly  what  the  endorsements  were 
on  the  back  of  that  note?     A. — Yes. 

Q. — There  was  only  one  note  I  tliink  you  said?    A. — Yes, 
there  was  onlv  one  note,  it  was  a  joint  note. 
Q.— Rnt  a  112.000  note?       A.— Yes. 

Q. — And  Yon  remember  the  endorsement  of  interest  npon 
it?    A.— Yes. 

0. — And  what  were  they  down  to  the  last?  A. — I  do  not 
know  the  Inst.     There  would  be  JffiO  on  each. 

Q. — Sixty  dollars  on  (>.nch  from  beginninR  to  end?  A. — No. 
the  first  one  bore  »240.  $tl20  to  each. 

Q. — All  the  rest  were  ffiO  to  each,  all  the  way  through?  A. 
— Yes. 

Q. — That  would  be  |120  each  time?    A. — Yes,  except  the 
40  last. 

Q. — What  was  the  Inst?    A. — T  do  not  rememlier. 
Q. — Why  do  you  say  "except  the  last?"    A. — It  wonid  not 
be  for  six  months  probably. 
Q. — It  is  only  a  matter  of  time?    A. — That  is  all. 

The  witness  was  not  further  examined. 
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The  case  of  the  "ITenrietta,'  Claim  No.  22,  was  resumed. 

Mr.  Beique: — We  now  i)ropos(>  to  take  up  the  claim  of  the 
"Henrietta."  This  claim  arises  from  the  seiztiie  of  the  ves- 
sel on  the  0th  of  September,  ISOO,  whilst  in  Rehring  Sea,  lati- 
tude 54  north,  longitude  170  west,  over  100  miles  from  land. 
^  She  was  seized  by  the  TTnited  States  ship  "Yorktown,"  and 
these  facts  are  admitted  in  the  reply  filed  bv  the  United 
States. 

Paragraph  4  of  the  claim  is  admitted.     It  is  as  fcdiows: 

"(4.)  The  said  schooner  was  th(Mi  handed  over  to  f'aptain 
Hooper,  of  the  Ignited  States  Hevenue  Tuttcr  'Corwin,'  with 
instructions  to  take  her  to  Sitka  and  deliver  her  to  the  auth- 
orities of  the  r'nited  States  Dis'rict  Court  for  trial  there  upon 
the  said  charges." 
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(Document.) 

Paragraph  5  of  the  chiim  is  also  admitted  by  the  reply  of 
the  United  states.     It  is  as  follows: 

"(5.)  In  pursuance  of  such  instructions.  Captain  Uooper 
caused  the  'Henrietta'  to  be  taken  to  ij^itka,  with  her  cargo 
and  part  of  lier  crew;  and  on  arrival  she  was  placed  in  charge 
of  the  Tnited  States  authorities,  and  at  their  instance  the 
said  schooner,  her  outrtt  and  cargo  were  libelled  in  tlie  United 
States  District  Conri  of  Alaska,  for  an  alleged  breach  of  tbc 
aforesaid  sections  of  the  revenue  laws  of  the  United  States  of 
America." 

In  paragraph  (>  we  allege  the  arrest  and  dentention  of  the 
master,  and  mate,  and  crew,  and  that  fact  is  not  admitted. 
Hut  the  balance  of  j.aragraph  (!  is  admitted,  towit: 

"(6.)   The  said  libel  against  the  wiid  schooner,  her 

outfit  and  cai'go,  was  dismissed  on  the  !)th  day  of  October, 
1893,  but  it  was  only  on  the  2ard  day  of  November,  18!);{,  that 
the  said  scliooner  and  her  cargo  were  delivered  over  by  the 
United  States  (iovernment  authorities  to  her  master." 

We  tlien  allege  tliat  the  members  of  the  crew,  or  some  of 
them,  while  kept  prisoners,  were  imi»roperly  placed  under 
oath  by  otticers  of  the  T'nited  States  cutter,  and  examined  aa 
to  the  voyage  and  doings  of  the  "Henrietta.'' 

We  also  allege  that  the  outfit  and  provisions  of  the  "Henriet- 
ta," while  the  vessel  was  under  seizure,  were  used,  and  al- 
lowed to  be  considerably  depreciated. 

We  also  allege  that  in  November,  18113,  when  the  schooner 
was  delivered  over  to  her  master,  she  was  entirely  depleted 
of  crew,  and  outfit,  and  provisions,  and  that  the  nii>ster  had 
to  sell,  and  mortgage  part  of  the  cargo  to  provide  a  neces- 
sary crew,  and  outfit,  and  provisons  to  take  her  back  to  Vic- 
toria, where  she  arrived  on  the  17th  day  of  February,  1894. 

We  also  put  in  a  copy  of  the  register  of  the  vessel. 
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Received  and  marked 
00  » 


'E.\hibit  No.  103.  O.  H.,  Clain  No. 


From  this  register  it  appears  that  the  "Henrietta"  was 
built  in  lH8fi.  at  Lop<'7.  Island.  San  -luan.  She  was  52  (i-10 
feet  long.  19(i-l(»  feet  in  breadtli,  and  o  feet  in  (lei)th.  Her 
registen'd  tonnage  was  30..')2  tons.  She  is  an  American  built 
vessel. 


The  Commissioner  on  the  part    of  the 
Are  there  anv  seal  skins  involved? 


TTnited    States: 


50  Mr.  Beique:— There  were  420  seals  skins  seized;  they  were 
afli-rwards  returned  but  depreciated,  and  the  value  had  goni' 
down  in  the  meantime.  I  wish  to  read  into  the  notes  the 
following  corresitondence  in  n-ference  to  tlie  case: 

"U.  S.  Revenue  Steamer  'Corwin.' 

"Dutdi  Harbor.  Alaska.  Sept.  (!,  1892. 
"M.  rinkney.  Jlaster  Sealing  Sch()on<'r  'Henrietta.' 

"Sir:_ln  the  discharge  of  duty.  T  have  to  inform  you 
that  the  schoDiicr  inidcr  your  command  i>  this  dav  seized  for 
violation  of  United  States  Cnsloins  laws.  She  will  be  taken 
in  tow  by  tiiis  vessel  and  carried  to  Sitka.  Alaska,  to  he 
brought  to  iri'l  before  the  U.  S.  District  Cnurt  at  that  place. 
"An  <ifflc(>r  and  feur  seamen  will  be  jiut  on  board  to  take 
charere  of  vonr  vessel.  The  members  of  your  crew  now  on 
board  the  'Yorktown'  will  ho  taken  to  Sitka  bv  this  vessel 
"C,  L.  HOOr>FR. 

"Captain  U.S.R.M.,  Commanding." 
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(Document.) 

"U.  S.  S.  'Yorktown,  3rd  rate, 

"Dutch  Harbour,  Unalaska,  Sept.  7,  1892. 
"Mr.  C.  A.  Johnson,  U.  S.  District  Attorney,  Sitka,  Alaska. 

"Sir:— Captain  Hooper,  of  -lie  U.  S.  Revenue  Cutter  'Cor- 
win,'  will  deliver  to  the  Collector  of  Customs  at  Sitka,  to  be 
by  him  given  into  your  jurisdiction,  the  British  Scaling 
Scliooncr  'Henrietta,'  seized  for  violation  of  the  revenue  laws 
(if  the  T'nited  States.  He  will  also  deliver  to  the  Collector  of 
Cust(mis  the  affidavits  of  six  of  Ihe  crew  of  the  'Henrietta' 
taken  by  me.  also  to  be  turned  over  te  you. 

"If  the  case  of  the  'Henrietta'  for  vidhilion  of  the  revenue 
laws  sliould  be  dismissed,  she  may  then  be  turned  over  to  the 
British  authoiities  at  Victoria,  "to  be  prosecuted  for  viola- 
tion of  the  modus  vivendi.  Enclosed  you  will  find  my  de- 
claration to  be  U!<ed  in  such  case.      Verv  respectfully, 

"R.  D.  EVANS, 
"Commander  V.  S.  Navy, 
"Commander  U.  S.  Naval  Force  in  Behring"  Sea." 

"U.  S.  Revenue  Steamer  'Corwin,' 

"Dutch  Harbour,  Alaska,  Sept.  8,  1802. 
"Third  Lieut.  C.  E.  Johnston,  IT.  S.  Revenue  Marine. 

"Sir:— You  will  take  charge  of  the  Briti.sh  Sialing  Schooner 
'Henrietta,'  seized  by  this  vessel  on  the  (!th  instant  for  vio- 
lation of  the  I'liited  Staf<>s  customs  laws.  Hunter  \.  Hodg- 
son and  four  seanu'u  from  this  vessel  have  been  detailed  to  ae 
ccmipany  you  and  ;ire  jilaced  in  your  chi'rge.  You  will  take 
3''  from  the  stores  of  this  vessel  ratiens  to  last  your  p.'ssge  un- 
til the  end  of  tlie  ])resent  month;  also  take  such  charts,  books, 
instruments,  etc.,  as  you  may  need  to  nivigate  the  vessel. 
You  will  also  take  a  revolver  for  each  uuMiibcr  of  your  party 
with  a  few  I'onuds  of  ammunition  whicli  yon  ai'e  to  keep  in 
your  ])nsst>ssion.  Tlu»  jtrize  will  be  ti'ken  in  tow  by  th,> 
'Corwin'  and  unless  something  occurs  to  prevent  will  be  tow- 
(h1  to  Sitka.  In  Ihe  event  of  your  beinii  «'nst  off  from  the 
'Corwin'  for  atiy  reason,  j'ou  will  make  the  b(  st  of  your  way 
'^'^  to  that  port  under  sail. 

"Sliould  the  't^orwin'  depart  '"rnm  Sitka  before  your  arriva'., 
turn  the  vessel  over  to  the  Collector  of  Customs  and  await 
tliere  the  arri\al  of  the  T^.  S.  S.  '^fehicnn,'  which  vessel  will 
take  you  and  your  num  on  board  fud  fernish  you  with  trans- 
poi'tation  to  SiMi  Frnnc'sco,  where  vou  will  report  on  board  tho 
'Corwin'  at  your  earliest  convenience. 

"You  will  allow  nothing  to  be  tiiken  out  of  the  vessel  white 
in  charge  of  her. 

"C.  L.  HOOPER. 

"Captain  U.S.R.M  ,  Commanding." 

"r.S.S.  'Yorlto'vn.'  .^rd  Rate, 
"Dutch  Harbour,  Ounnlaska,  September  10,  1892. 
"The  Honourable  Secretary  of  the  Navy,  Navy  Department, 
Washington,  D.  C.       " 

"Sir: — I  have  the  honour  to  nifke  the  following  report  of 
the  operation  of  the  Behring  Sea  tleel  since  my  last  dispatch, 
dated  August  29th. 

"On  Sunday,  Seiitember  4th.  at  noon,  I  found  tlie  British 
sealing  schooner  'Henrietta.'  of  Victoria,  B.  C..  in  Beliring 
Sea.  with  a  whole  sealing  outtit  on  board  It  had  been  blow 
inir  a  hard  arale  from  the  southwest  foi'  a  week  oi-  mi  ''e.  aiul 
when  Ci'ucht.  the  'Henrietta'  Wi's  under  short  canvi  s  in  a 
lumpy  breaking  sea,  but  1  succeeded  in  putting  an  oWlcer  and 
six  armed  men  on  board,  and  took  fi'oni  Iut  hei-  arui^i  ;'nd  six 
of  her  crew.  1  n'lnaincJ  in  company  with  her  during  the 
night  of  the  4th,  und  on  the  morning  of  the  5ih,  the  sea  hay. 
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inp;  run  down  sonu'wlml  I  jcisscd  Ik  i-  ii  line  and  lowi'd  Iut  to 
Onniiliiski!.  I'pon  examination  tlie  'lU'nnt'tta'  proved  to  bo 
of  about  :{1  tons,  anc'  to  have  on  board  420  fur  seals  skins, 
taken  in  Uelirinj;  Sti..  On  oi-  about  .lune  128tli,  1S!>2,  she  Inid, 
at  Tonki  Hay,  Isla'.d  of  Afoiifinak,  ("olleition  District  of 
Alaska,  transferrer',  about  ].')()  fur  seal  skins,  iiei"  coast  catcli, 
to  tlie  l?ri(isli  f  noonei-  'Kate,'  of  \'ict(tria,  H.  t'.,  receivin;;; 
from  her  at  t'.e  same  lime  and  {»hice,  coal,  flour,  biscuit,  and 
other  store"  .  The  'Kate,'  \vl\ich  had  ]>revi(Misly  iieen  warned, 
also  tran  .I'ei'i-ed  to  liie  'Henrietta'  one  of  lier  liiinters,  sotuat 
th(>  latte".  altliou<ih  herself  not  olliciallv  wai'ned  not  to  enter 
IJehrinn  Sea,  was  fully  aware  of  the  penalty  for  so  doiii;;. 
I'jion  asc"rtaininji  all  of  the  fads  in  the  cai-e  |  directed  (';[]<■ 
tain  Hooper,  of  the  cnller  'roi-win,'  to  seize  the  'Henrietta" 
for  violation  of  sections  JStiT  and  l2S(iS.  Uevised  Statutes  of 
the  r.  S.,  and  to  proceed  with  her  to  Sitka,  and  there  to  de- 
liver her,  together  with  all  proofs,  etc.,  to  the  Collectcn-  of 
20  <'ustonis,  t\t  be  by  him  placed  in  the  jurisdiction  of  the  l'.  S. 
District  Attorney  for  .\laska.  I.  at  the  same  time,  made 
declaration  of  seizure  against  her  for  violation  of  the  modu.-i 
Vivendi,  and  sent  the  same  to  the  District  Attorney  with  a 
request  that  in  case  of  failure  to  condemn  her  on  the  charfic 
of  receiving  and  ti-ansferriiif;-  carjio,  in  violation  of  the  rc- 
enue  laws,  siie  be  turned  over  to  the  Itritish  atithorities  at 
Victoria  for  trial  und<'r  llie  modus  vivendi.  Copies  of  all 
the  correspondence  in  the  casi>  are  submitted  for  the  infonna- 
tlon  of  the  Department." 

'         That  is  all  of  the  better  which,  I  tliink,  bears  t,i!  luj^  case. 

Diplomatic  correspondence  in  regard  to  "Henrietta,    Claim 
No.  22. 

Mr.  Ik'ique  read  the  following: 

(Mr.  Foster  to  Sir  J.  I'auncefote.) 

Washington,  February  10,  18!>a. 
"Dear  Sir  Julian, — In  answei'  to  your  veibal  inquiry  made 
yesterday  respecting  the  Ibitish  schoonei'  'Tfenrielta'  of  Vic- 
toria, I  beg  to  stale  (h;it  the  naval  odiceis  of  the  United 
States  liave  reported  that  she  was  seized  in  Hehring  Sea  on 
the  nil  September  last,  and  that  she  had  en  boai-d  at  the 
lime  of  the  seizure  420  fur  seal  skins  lal;en  in  tJeliring  Sea 
She  was  lakeu  to  Ibinalaska,  where  charg.  s  wei'c  made 
ygainst  her  for  violation  of  sections  2S(>7  and  2S(r8  of  the  Re- 
vised Statutes  of  tile  United  Slates  I'elating  to  revenue  laws 
The  scho(uu'r  was  thereupon  delivered  to  Captain  H(io|(er.  of 

j^  till'  revenue  cutter  C<irwin,  with  instrnctiotis  to  take  lier  (•> 
Sitka,  and  deliver  liei'  to  the  authorities  of  the  Ignited  Slah's' 
District  Court  for  trial  upon  llie  latter  chargis,  and  in  case 
of  f.'iilnre  to  ci.ndiTcin  her  ii|iou  the  charge  of  violating  the 
revenue  laws,  she  wis  to  be  turned  over  to  llie  Hritish  author- 
ilies  at  ^'ictoria  for  violation  of  the  modus  vivendi.  The 
latest  advices  existing  in  this  deiiartmeni  sliow  that  she  was 
wtill  held  il  Sitka  on  the  charge  of  violating  the  revenue  laws, 
and,  so  far  as  we  know,  tin    li'ial  has  not  yet  taken  place. 

^  "N'erv  li'ulv  voiirs, 

".lOHN  W.  FOSTKR. " 

Mr.  Heiipie  lead  the  following: 

(Sir  J.  T'auncefote  to  Mr.  Foster.1 

'•Washington,  February  1.').  ISO.*?. 
"Dear  Mr.  Foster, — I  beg  to  tliank  yon  for  your  letter  of  the 
10th  instant,  in  which  von  are  good  enough   Ir.  stute  the  cir- 
cumstances under  which  the  British  schooner  'Henrietta'  was 
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si'izcd  ill  Hcliriii}^  S(  a  ou  (hi-  4lli  of  St-pU'iiibcr  last,  70  miloH 
from  land,  ami  HiihstMinciitly  tak«Mi  fo  Sitka  tor  trial  befo'e 
tlip  United  Slates  district  cnurt  on  charges  of  having  violated 
Hie  revenue  laws  of  (lie  United  States. 

"You  express  no  opinion  on  the  statement  of  facts  contain- 
ed ill  voiir  letter,  bnt  I  .'loiild  be  much  surprised  if  you  did 
not  share  my  views  of  the  <^xtraordinary  proceeding  which  it 
10  discloses.  As  in  my  opinion  n  i  <loubt  can  be  entertained  for 
a  inonu'nt  of  (he  illegality  of  the  'Henrietta's'  detention  at 
Sitka,  r  venture  without  fiirtlier  instruction  from  my  Gov- 
eiiiment  to  submit  ihe  followi'.ir;  observations  to  your  atten- 
tion: 

"The  sei/.uri'  of  the  'Henrietta'  in  Beh>ing  Sea  70  miles 
from  land  was  only  warranted  on  the  condit.'on  that  the  ves- 
sel should  be  delivered  to  some  British  authority,  .as  provided 
by  the  modus  vivendi.  Hut  the  vessel  lia»ing  been  seized 
iiiider  that  power  was  then  foH'ibly  brought  within  United 
Slates  jurisdiction  for  tlie  purpose  of  enabling  a  totally  dis- 
tinct charge  to  be  preferred  against  her.  As  regards  the 
violation  of  the  revenue  laws  of  the  United  Slates,  with  which 
she  is  charged,  I  would  point  out  th.at  the  sections  of  the  Re- 
vised Statutes  referred  to,  only  apjily  to  vessels  'liound  for  the 
United  States."  It  nowhere  appears  that  the  'Henrietta'  was 
ever  bound  to  the  United  States,  or  had  committed  any  act 
which  brought  her  under  the  jurisdiction  of  thi'  District  Court 
3:>  of  Sitka. 

"Even  if  she  had  violated  the  revenue  laws  of  the  United 
States,  her  seizure  on  the  high  seas  for  such  an  offence  would 
be  contrary  to  the  law  of  nations. 

"In  view  of  the  aboi'e  considerations,  and  of  the  indisput 
able  fart  that  the  si'isiire  or  tli(»  'Henrietta'  was  only  war- 
ranted by  the  modus  vixcndi.  and  for  the  purpose  of  handing 
her  over  as  therein  provided  to  tli(»  Hritiah  authorities,  I  trust 
that  you  will  move  the  President  to  order  that  the  vessel  be 
dealt  with  in  accordance  with  that  incrnational  agreement. 
■'  "Yours  verv  trulv, 

"JULIAIn  rATNOEFOTE.' 

.Ml.  Heiiiiie  read   Hie  following; 

(Mr.  Foster  to  Sir  J.  r.iuncefote.) 
"Dejiartiiieiit  ,.f  State.  Wasliington,  21st  Feb..  1893. 
"Dear  Sir  Julian: — I  have  the  pleasure  to  advise  you,  with 
reference  to  your  personal  note  of  the  l.'tli  instant  in  regard 
to  tli<>  seizure  of  the  Hritish  schooner  'Henrietta'  in  Behring 
50  Sea   ill   Seiitember  last,  that    1    have    conimunicated    a    copy 
ihereof  to  the  .\ttorney  (ieneral,  with    the    recommendation 
Dial   the  vessel  be  handed  over  to  the  jiroper  Hritish  author- 
ity for  trial  under  the  modus  vivendi,  such  action,  however, 
lo   be   without    prejudice   to   any   and   all    rights    the   United 
Slates  have,  or  may  In  reafter  have,  as  regards  tli(»  charge  of 
\iolatioii  of  the  revenue  laws  of  the  United  States. 

"I  am.  &c.. 
".lOHX  \V.  FOSTEK." 

oj       .Mr.  Hei(|ue  read  the  following: 

(Sir  .Julian  I'aiinrcfote  to  the  (^lovernor  Oeneral.) 

"Washington.  I22nd  February,  1803. 

"Voiir  T,ord«liip's  dispatch  to  Secretary  of  Slate  for  the 
'oloeies  of  D.'cembi'r  'J.'t.  Case  of  'lleiirieita.' 

"In  reply  to  my  representation  Secretary  of  State  informs 
me  that  vessel  will  be  delivered,  without  jirejudice  to  rights 
of  United  States  as  regtirds  charge  of   violation   of  revenue 
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laws,  to  proper  British  auolhrity  for  trial  under  the  modus 
Vivendi. 

"I  have  infornu'd  Si'cretary  of  State  for  Foreign  Aflfiilrs. 

"PAUNCEFOTE." 
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At  1  p.m.  tlio  Coniniissioners  took  recess. 


10 


At  2.:{0  p.m.  the  Coimiissioners  resumed  their  seats. 

Mr.  Dickinson  read  <he  following: 

(Sir  J.  Pauncefote  to  Mr.  Foster.) 

"Washinfiton.  February  22,  189.*?. 
"Dear  Mr.  Foster: — I  am  in  receipt  of  your  personal  note 
dated  yesterday,  in  whicli  you  are  good  enough  to  inform  iw 
of  the  action  taken  by  you  in  the  case  of  the  'Henrietta.'  I 
will  not  fail  to  transmit  a  copy  of  yonr  note  to  the  Earl  of 
Kosebery  and  also  to  the  Governor  Gen(>ral  of  Canada,  and  I 
beg  to  tender  you  my  best  thanks  for  your  prompt  and  cor 
teous  attention  to  my  representations  on  the  subject.  I  uni. 
my  dear  Mr.  Foster, 

"Yours  very  truly, 

"JULIAN  PAUNCEFOTE, 
"The  Honourable  J.  Foster,  etc.,  etc.,  etc." 

Mr.  Beique  read  the  following: 


(Sir  J.  Pauncefote  to  Air.  Gresham.) 

"Washington,  April  l.\  1SH3. 

"Sir: — I  have  the  honour,  by  direction  of  the  Earl  of  JJoso- 

V.try,  to  address  you  in  relation  to  the  case   of    the    British 

schooner  'Henrietta,'  which  was  the  subject  of  an  inlen-haiig'' 

40  of  notes  in  Februai-y  last  bi'tween  your  predecessor  in  cflioc 

and  myself. 

"You  will  jieneive  from  those  notes  that  the  'nenrietta' 
was  seized  by  a  !  nited  Slates  cruiser  in  Bchring  Sea,  aboiil 
GO  miles  from  land,  apparently  for  an  alh  ged  viohition  of  the 
modus  Vivendi  of  1S!I2,  l)nt  tliat.  instead  of  being  dealt  witli 
under  that  International  .\greemeiit  she  was  taken  to  Sirku 
for  trial  on  a  (liaip:e  of  having  violated  the  revenue  laws  of 
the  T'nited  States. 

"I  rejM'cscnicd  to  Mr.  Secretary  Foster  the  illegality  of  tl  1^ 
50  i>ro('eeding,  and  he  .'••nbs"quent]v  informed  me  (in  his  not(  of 
the  21st  February),  that  'the  V(  sscl  would  be  handi'd  over  trt 
the  proper  Britisli  autliority  for  trial  under  the  modus  Viven- 
di, sneli  action  however,  to  be  \vilh')ut  prejudice  to  any  and 
all  rights  tlie  Cnited  Stjit<>s  have,  or  may  hereafter  have,  as 
regards  the  cUarge  of  violation  of  the  revenue  laws  of  the 
Ignited  States.' 

"A  copy  of  that  note  was  duly  communicated  by  me  to  the 
Earl  of  Rosebery.  and  1  now  have  the  honour  in  accordance 
with  his  I.ordshii)"s  instnieliens,  to  lay  before  you  the  fol 
60  lowing  observations  respectind  the  action  of  th(>  TTnired 
Stales  anlhoritic  s,  which,  not  iiavinsi  been  disavowed,  apjM'ar 
to  Her  Alajesty's  (^Jovernment  to  call  for  di{)Ioniatic  pi'otest. 

"The  facts  rehtiitg  to  ti  e  s'  iznie  of  Ihe  'Henrietta'  appear 
to  be  as  follow : — 

"She  wa"  m  i/ed  bv  111"  Tnit"(l  Sta(e«  .-rniser  'Yorktown' 
in  Behrinsr  Si  n  on  Ihe  Ith  day  of  September,  IM!»2,  in  latitude 
M  iiort'v  'ci  r'Mif'e  I7f'?r)  ve^t,  ("0  mil  s  more  or  less,  from 
land.     iHhc  Is  allPL^ed  to  l.nve  had  on  boai'd  at  the  time  of  the 
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8»  izure  420  fiii'  seal  skins  tiiken  in  lU'lii-iu};  Sea.  She  appears 
to  have  been  removed  to  Ounalska.  wliere  eharges  were  made 
against  her  for  aUcRed  breaclies  of  the  revenue  laws  of  the 
TTnlted  States,  as  hiid  down  in  sections  2807  and  28«S  of  the 
Kevised  Statutes. 

"Tlie  sehoener  was  tliereupon  delivered  to  rai)tain  Hooper, 
of  the  ITiiited  States  Revenue  Cutter  'Corwin,'  with  instruc- 
tions to  take  her  1o  Sitka,  and  deliver  her  to  the  authorities 
of  the  United  States  district  court  for  trial  upon  the  above- 
mentioned  char^^e.s,  anu  in  case  of  failure  to  condemn  her 
upon  them,  she  was  to  be  handed  over  to  the  British  authori- 
ties at  Victoria  for  t'le  violation  of  the  provisions  of  the 
modus  Vivendi  of  1892. 

"After  having  l>een  detained  for  a  p(>riod  of  no  less  than 
six  months,  while  awaiting  her  trial,  which  never  took  place, 
upon  the  charge  of  violating  the  levenue  laws,  she  is  now, 
in  consequence  of  my  above  mentioned  representations  to 
your  predecessor,  about  to  be  handed  over  to  the  i)ro}M'r 
Uritish  authority  for  trial  under  the  modus  vivendi  upon  the 
conditions  mentioned  in  Mr.  Foster's  note  of  the  21st  Febru- 
ary. 

"Article  .'?  of  the  modus  vivendi  provides  that — 
"Every  vessel  or  p«'rson  offending  against  this  prohibition 
in  the  said  waters  of  Uehiing  Sea.  outside  of  the  ordinary 
territorial  limits  of  the  T'nited  States,  may  be  seized  and  de- 
tained by  the  naval  or  other  duly  commissioned  otticers  of 
either  of  the  high  conti-.icting  parlies,  but  they  shall  be  hand- 
,(j  ed  over  as  soon  as  practicable  to  the  iiuthorities  of  the  na- 
tion to  which  they  resj)cctively  belong,  who  alone  shall  have 
jurisdiction  to  try  the  otVence  and  impose  the  penalties  for 
the  same.  The  witnesses  and  proof  necessary  to  establish 
the  offence  shall  be  sent  witii  them. 

"It  is  clear,  (lieri-rore.  if  tlie  'llein'ietta'   was 
violation  of  the  modus  vivendi.  slie  sliould  have 
ovei"  as  soon  as  pr.tcticiiblc  lo  Uritisli  authority, 
liad  jurisdiction  [o  try  tiiis  oll'cncc  and  inii)ose  the  ])eiialties 
for  the  same. 

"Instead  of  tliis.  liowevo-,  she  was  forcibly  detained  at 
Sitka  undei-  j>i'ocesH  of  an  American  court  of  law  for  a  period 
of  six  months,  and  is  only  now  about  to  be  releawd  in  con- 
sequence of  tile  representations  of  Her  Majesty's  Govern- 
uu'ut.  and  undt  r  conditions  an<l  reservations,  to  tlie  justice  or 
propriety  of  which  they  are  entirely  unable  to  assent. 

"Turning  now  fiom  tliis  alleged  infraction  of  the  inierna- 
tiitnal  agreenu  ill  to  ilic  siijiposed  ln'cach  of  municipal  law  of 
wliich  the  'Henrietta,'  has  been  cliarged,  it  ajipears  tliat  the 
material  jiortion  of  tlie  two  sections  of  the  Revised  Statues 
of  the  Cnited  States  whicli  slic  is  said  to  have  violated,  runs 
as  follows: — 

"Section  2S(}7.  If.  after  llie  arrival  of  any  vissel  laden  with 
merchandise,  and  lanind  to  tlie  I'liited  Stales  witliin  tlie 
limits  of  any  collection  (listrict,  or  witliin  fmir  leagues  of  the 
coast,  any  part  of  the  cargo  of  such  vessel  shall  be  unladen 
for  any  jmrpose  wliatev(  r  before  such  vessel  lias  come  to  the 
)iroi>er  place  for  the  discharge  of  lier  cargo,  or  some  part 
ttiereof.  and  lias  been  there  duly  anil orized  by  the  jiroper 
officer  of  customs  to  nnhnle  the  same,  tlie  iiiast(>r  of  such  v(>s- 
sel  and  the  male,  oi-  other  ])ersoii  next  in  coiiiiiiiind.  shall  re- 
spectively bi'  liable  lo  a  jieiialty  of  f  1,111)0  for  each  ulTence, 
and  the  iiUM'cliaiKlise  sfi  miladeii  shall  be  forfeited,  exceut  in 
the  case  of  some  unavoidable  accident,  necessity  m-  distress 
of  weather. 
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"The  remainder  of  section  2807  appears  to  liave  no  applica- 
tion to  the  ]i:irtlciilar  circumstances  attendant  upon  the  seiz- 
ure of  the  TTinrietla.' 
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"The  following  is  (lie  text  of  section  28(>8: 
"If  any  uu'rcluuulise  so  uniadeu  from  on  bourd  any  such 
vessel,  except  in  the  case  of  such  accident,  necessity,  or  dis- 
tress, to  be  so  notified  and  proved,  tlie  master  of  any  such 
vessel  into  which  tlie  mercliaudise  shail  be  pn  p\it  and  receiv- 
ed, and  every  other  person  aiding  and  assisting  tliereiii,  shall 
be  liable  to  a  penally  of  triple  the  value  of  the  merchandise, 
and  the  vessel  in  which  tliey  shall  be  so  put  shall  be  forfeited. 
"I'pon  this  brancii  of  the  case  it  seems  clear  to  Her  Ma- 
jesty's (Jovernnient  tlwit  the  forcible  arrest  of  that  vessel  60 
miles  from  land  in  Hehriug  Sea  for  violation  of  municipal 
law  was  not  only  contrary  to  the  law  of  riitions,  but  also  can- 
not be  supported  on  (he  mere  terms  of  the  statute  itself.  The 
section  of  the  lieviscd  S(a(ute  above  quoted  asserts  a  jurisdic 
tion  of  the  Tnited  States  4  leagues  from  the  shore,  but  only 
as  to  vessel  i  bound  to  the  United  States.  It  nowhere  appears 
that  the  'Henrietta'  was  ever  bound  (o  the  United  Satis,  and 
20  slie  was,  mori'over,  seized  ouside  the  jurisdiction  even  as  de- 
fined by  the  ^^tatute. 

"The  |)rocee<lings,  therefore,  against  this  vessel  before  the 
Sitka  court  appear  to  be  based  on  the  assertion  of  an  absolute 
right  on  tiie  i)art  of  the  United  States  which  is  not  only  inad- 
missible under  the  existing  law  of  nations,  but  which  cannot 
l>e  justified  by  the  terms  of  (he  niunicii)al  law  under  which 
(hey  j)urport  to  have  been  taken. 

"Her  Majesty's  Government  are,  under  these  circunislances 
constrained  to  the  conclusion  that  tlie  United  States  district 
court  at  Sitka  was  wholly  devoid  of  jurisdiction  in  the  mat- 
ter. 

"Hoth  the  original  seizure  of  the  'Plenrietia'  and  her  deten- 
tion f<u-  so  long  a  period  after  seizure  appear  to  Her  Majesty's 
(Jovernnient  to  aftor-j  subjects  of  just  complaint,  and  I  am  ac- 
cordingly instructi'd  to  jio'/U  out: — 

"I.  Tiiat  (lie  seizure  was  uunart anted  except  under  tho 
modus  Vivendi,  and  was  only  permitted  under  tliat  instru- 
ment on  the  idudilitm  (which  was  not  fuHilled  in  this  casi'> 
40  that  Uritish  vissels  seiz'.d  sliould  at  (he  earliest  opportunity 
be  'ielivered  to  Criusii  authority,  to  whicli  authority  alone 
lias  been  reserved  the  righ(  to  try  the  offence  and  impose  the 
j)eiuilty. 

"2.  That  tlie  ser/.nre  GO  miles  from  liiud  was  contrary  fo 
I  lie  law  of  nations,  tven  if  (he  law  of  the  United  States  had 
been  violatiMl;  and  was  also  contrary  to  tlie  municipal  law  it 
self,  in.-isiiiuch  as  the  terms  of  that  law.  although,  in  assert- 
ing a  jurisdiciion  extendintj  to  a  distance  even  of  4  leagutM 
from  the  slioic,  thev  go  beyond  wliat  tlie  law  of  nations  war- 
rants, vet  do  not  over  such  a  jurisdiction  as  is  sought  to  be 
established,  and  has  been  actually  and  wrongfully  exercised 
at  a  distance  of  fid  miles  from  the  shore. 

":{.  That  the  detention  of  the  vessel  from  (he  4th  Septeni 
ber  last,  to  a  recent  dale  was  unlawful: — 

"(a.)  Hecause  by  internal ioiial  agreement  the  United  Suites 
(iovcrnniciit  cannot  lnd(i,  Imt  must  deliver  over  as  soon  as 
jtractical  to  British  authorities,  a  British  vessel  seized  for  vio- 
lation of  the  modus  vivendi. 

"(b.)  Because  the  seizure  of  a  foreign  vessel  for  alleginl 
violation  of  the  United  States  niiiniciiial  law,  if  made,  as 
was  here  the  case,  at  a  place  bevind  the  territorial  jurisdic- 
tion of  the  T'nited  States,  can  confer  no  jurisdiction  on  its 
courts. 

"(c.)  Because  sections  ?Sfi7  and  28fifi  of  the  Revised  Statutes 
of  the  United  States  assert  a  jurisdiciion  which,  having  re- 
gard to  Ihe  settled  principles  of  'he  law  of  nations,  the  United 
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Sliitt's  caiiuot  i-laim  as  agaiusl  foii-igu  vtssols,  aud  which, 
tluTctori',  <aii.  tjiia  foreign  vi'ssels,  cout'tT  no  juiisdictioii  ou 
the  courts  of  tlio  United  States. 

"In  liis  note  of  the  10th  F«>hiuary  Mr.  Foster  admitted  the 
d<'livery  of  the  'Henrietlu'  to  the  antliorilitjs  of  tiie  Inited 
States  district  court  at  Sitlia  for  trial  upon  I  lie  cliarge  of  vio- 
hiing  the  revcnne  laws,  and  tlie  alternativ),'  instruction,  in 
10  case  of  failni'e  to  condemn,  to  liand  her  over  to  tiie  Uritish 
authorites  for  violation  of  the  modns  vivendi. 

"This  extraordinary  coiirsf!  seems  also  to  call  for  diplomatic 
jirotest  as  again  inv(dviiig  the  pretension  which,  as  already 
stated.  Iler  Majesty's  (Jovernment  must  altogether  decline 
to  admit  on  the  )i;irt  of  the  Tnited  States,  to  seize  Gt)  miiea 
from  land  a  liritish  vessel  on  a  charge  of  vicdatiiig  their  re- 
venue laws. 

"ITer  ^Fajesty's  Government  feel  that  i;  is  the  more  incum- 
bent ujM)n  tlx'm  to  urge  this  jtrolest,  inasninch  as  it  appears 
^'^  that  the  T'nifed  Stales  (Jovernment,  while  handing  over  the 
'TTenrietta'  to  be  dealt  with  by  tlie  Tanadian  aiithoritieK  under 
the  modns  vivendi,  luive  in  no  way  admitted  that  the  attempt 
to  justify  her  seizure  on  the  ground  th:>t  she  had  committed 
a.  breach  of  the  municipal  law  of  the  I'nited  States  must  alto- 
gethei'  fail,  but  have,  on  the  contrary,  explicitly  reserved  to 
themselves,  all  their  rights  in  respect  of  tlie  alleged  violation 
of  the  T^nited  States'  revenue  laws  on  her  pirt. 
"T  have,  &v.. 

"JUTJAN  rAT^NPEFOTE." 
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Mr.  Beique  read  the  following: 


(Mr.  Gre>.liam  to  Sir  J.  Pauucefote.) 
"Departnu  nt  of  State,  Washington,  June  6,  1893. 
''Excellency; — 1    itave   the   honour  to  acknowledge  the   re- 
ceipt of  your  note  of  the  15th  April  last,  in  relation  to  the  seiz- 
ure of  the  Uritish  schooner  'Henrietta,'  of  Victoria,  British 
Columbia,  in  Itehring  Sea,  which  has  lieri'tofore  been  the  sub- 
40  .!•'<■'    **f  corresi»ondence  witli   this  dep.irtment.       This   vessel 
was  seized  by  an  armed  cruiser  of  the  United  States,  60  miles 
from  land,  having  on  board  420  fur  seals  skins  and  a  sealing 
outfit,  including  guns,  ammunition  and  spcai's,  and  towed  to 
Ounalaska,  thence  to  Sitka,  under  instructions  to  be  deliver- 
ered  to  tlie  proper  nflicers  of  the  disli-ict  court  at  that  place, 
to  be  tried  for  violation  of  sections  2<i(17    C'SOT?)    and    2608 
(2S(»8'.'I  of  tlie  Uevised  Statutes  of  the  Inited  States,  and,  if 
found  not  guilty,  to  be  handed  over  to  the  liritish  auih(irili<s 
at  \'ict(U'ia  for  violation  of  the  modii.s  vivendi  of  11S1(2. 
5  "Ai'licle  ;{  of  the  modus   reads-       'Every  vessel  or  jiersoii 

oli'eiidiiig  against  tliis  iirohibition  in  the  said  water*  of  Melir- 
iiig  Sea,  outsidt  of  the  Iciritorial  limits  of  the  I'liited  Slates, 
may  be  seized  and  detained  by  the  naval  or  other  duly  c<mi- 
iiiissioned  ofli(  ers  nf  eitlier  of  the  higii  coiitiacting  i)arlies, 
lint  tiiey  shall  be  handed  over  as  somi  as  practicalih?  to  the 
authorities  of  the  nation  to  which  they  respectively  belong, 
who  alone  shall  have  jurisdiction  to  try  the  effeiice  iind  im- 
liose  ti-e  iieiiallies  for  the  same.  The  witnesses  and  proof 
60  necessaiv  to  establish  the  otVeiice  shall  also  be  sent  with 
llieiii.*  !t  is  Kio  char  for  doulil  that  the  'lit  niietta'  liad  vio- 
lated the  aiodus.  and  was  subject  to  sei/.ure  therefor,  and 
it  is  eiiuali.  clear  that  tlie  authority  under  wliiih  the  si  izure 
was  made,  "(|uired  .-ilie  should  be  promptly  turned  over  to 
the  Hrilish  <  'veriiniei.'t.  whose  courts  alone  had  jurisdiction 
to  try  the  olTei,  e  and  iin|Kise  the  penalties  for  the  same.  The 
modus  was  the  only  .iiilhority  under  which  the  seizure  was 
justifiable,  and  sei/ure  under  it   involved  lomplia-'ce  with  its 
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ttTiiiH.  I  have  to  iulniit  that  the  taking  of  the  Hchooner  to 
Sitka  and  lier  forcible  detention  tliere  nnder  process  of  a 
fonrt  of  tlie  Tnited  States  for  alleged  violation  of  our  revenue 
laws  was  an  infraction  of  the  international  aRrceinent. 

''I  regret  the  delay  to  which  you  advert  in  the  due  delivery 
of  the  Hchoonei-  to  the  proper  authority  of  your  (Joveinment 
for  trial,  and  a  careful  consideration  of  the  case  constrains 
me  to  withdraw  the  reservation  mentioned  in  my  predeces- 
sor's note  of  the  21st  February  last. 

"I  have,  &c.. 
"W.  Q.  GRESHAM." 

Mr.  Dickinson  read  the  following: 

"(Telegram). 

"Dejiartment  of  State.  Washington.  September  2,  18!).1. 
"Sir  Julian  Pauncefote.  Ilritish  Ambassador,  Newport.  R.  I. 

"Attorney  General  informs  me  libel  against  'ITenrietta'  has 
been  dismissed.  Is  it  the  desire  of  your  Government  that  she 
shall  remain  in  charge  of  her  captain  or  that  the  TTnited 
States  shall  send  her  to  Victoria? 

"W.  Q.  GRESHAM." 

Mr.  Beique  read  the  following: 

(Sir  J.  Pauncefote  to  Mr.  Gresham.) 

"Newport,  Rhode  Island,  September  2,  18i)3. 

"(Personal). 

"Dear  Mr.  Gresham: — I  have  just  received  your  telegram 
informing  me  that  the  \\he\  against  the  'Henrietta'  had  been 
'dismissed,'  and  asking  what  disposition  should  be  made  of 
her.  Before  communicating  with  my  government  on  the 
subject,  I  venture  to  enquire  whether  perchance  the  'Henriet- 
ta' was  named  in  your  telegram  by  mistake  for  the  Toquit- 
1am.'  I  saw  in  the  papers  a  statement  that  judgment  wa.s 
about  to  be  delivered  in  the  case  of  the  latter  ship,  whereas 
I  gathered  from  your  ofllicial  note  of  the  <ith  June  last,  that 
the  'Henrietta'  would  be  no  longer  detained  for  trial  but  de- 
livered at  once  to  the  British  authorities.  But  if  the  libel 
against  her  was  'dismissed.'  is  would  seem  that  the  legal  pro- 
ceedings wer«'  instituted  or  continued,  notwithstanding  your 
note  above  referred  to. 

"Believe  me  &c. 

"JTTLIAN  PAUNCEFOTE." 

Mr.  Beique  read  the  following: 

(Mr.  Gresham  to  Sir  J.  Pauncefote.) 

"Department  of  State, 
"Washington,  September  4,  IHO.S. 
"(Personal). 

"Dear  Sif  Julian: — I  have  just  received  your  letter  of  the 
2nd  instJ'.ut.  I  handed  to  tlie  Attorney  (Jeneral  a  copy  of  my 
note  to  you  of  the  Cth  June  last,  that  he  might  take  tlie  neces- 
sary steps  for  the  release  of  the  'Henrietta;'  but  it  seems  the 
libel  was  not  dismissed  until  a  recent  date,  perhaps  a  month 
ago. 

"I  thought  that,  although  the  captain  of  the  schooner  and 
part  of  his  old  crew  were  at  Sitka,  it  was  my  duty  to  bring 
the  mntter  to  your  attention  and  learn  the  pleasure  of  your 
government  as  to  what  should  be  done  with  the  vessel!  It 
may  be  that  the  captain  would  prefer  to  take  charge  of  her 
where  she  now  is. 

"Believe  me,  &c.. 

"W.  Q.  GRESHAM." 
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Mr.  Dickinson  read  tbo  following: 

"Newport,  September  20,  1893. 
"Sir: — I  did  not  fail  to  transmit  to  tlie  Earl  of  Rosebery 
the  inquiry  which  you  addressed  to  me  by  telegram  on  the 
2nd  instant,  as  to  whether  it  is  the  desire  of  my  government 
that  the  'Henrietta'  should  remain  in  charge  of  her  captain, 
or  that  the  United  States  should  send  her  to  Victoria. 

"I  have  now  the  honour  to  inform  you  that  in  reply  to  the 
above  inquiry,  TA)rd  Rosebery  has  instructed  me  to  request 
that  the  'Henrietta'  nuiy  be  sent  to  Victoria,  under  the  exact 
terms  of  the  modus  vivendi  or  be  left  in  charge  of  her  captain 
at  the  option  of  your  government. 
"I  have  the  honour  to  be, 

"With  the  highest  consideration,  sir, 

"Your  most  obedient  humble  servant, 

".TUIilAN  PAUNCEFOTE. 
"The  Honourable  W.  Q.  Gresham,  etc.,  etc.,  etc." 

Mr.  Beique  read  the  following: 

"Sitka,  Alaska,  September  25,  1893. 
"H.  a  Hughes,  Esq.,  Seattle,  Wash. 

"Dear  Sir:— l'ur.suant  to  instructions,  I  have  dismissed  th(! 
libel  vs.  the  schooner  'Heiniotta'  and  the  vessel  is  here  Mo  !»■ 
delivered  to  the  British  Government  to  be  prosecuted  under 
the  modus  vivendi.' 

"Six  weeks  ago  T  wrote  the  Hon.  the  Attorney  General  for 
instructions  as  to  how  the  vessel  was  to  be  delivered  to  the 
British  government.  Having  received  no  reply,  I  thought  it 
best  to  ai)prise  you  as  proctor  for  claimants  of  the  facts,  that 
you  might  lake  any  action  deemed  advisable. 

"Yours  trulv. 

"C.  A.  JOHNSON, 

"United  States  Attorney." 

Mr.  Dickinson  read  the  following: 

"Department  of  State,  Washington,  December  14,  1893. 
"His  Excellenf  J  Sir  Julian  Pauncefote,  G.C.B.,  G.C.M.G.,  etc. 
"Excellency: — With  regard  to  our  conversation  this  after- 
noon respecting  the  release  of  the  British  schooner  "Hen- 
rietta,' heretofore  the  snl)ject  of  correspondence,  I  have  the 
honour  to  advise  yon  that,  following  your  previous  note  touch- 
ing tlu»  case,  20th  September  last,  I  wrote  on  the  2l8t  of 
October  to  the  Attorney-General  communicating  the  conclus- 
iio  ion  reached,  and  that,  on  October  23,  an  instruction  was  sent 
by  the  De])artnient  of  Justice,  by  telegrajih  to  Seattle  and  by 
mail  thence,  directing  Marshal  Porter  to  notify  the  captain 
of  the  'Henrietta"  that  tiie  vessel  was  released  and  subject  to 
liis  absolute  ('.isposal. 

"I  have,  etc., 

"W.  Q.  GRESHAM." 

Mr.  Dickinson  read  the  following: 

60  "Department  of  State,  Washington,  December  21,  1893. 

"His  Excellency  Sir  Julian  Pauncefote,  G.C.B.,  G.C.M.G.,  etc, 
etc, 
"Excellency: — I  have  the  honour  to  transmit  herewith  for 
the  information  of  Her  .Majesty's  Government,  in  <onnectlon 
with  jtrevious  correspondence,  a  (•oi)y  of  a  letter  from  the 
Honourable  the  Attorney  General  of  the  18th  instant,  show- 
ing that  the  schooner  'Henrietta,'  with  her  boats,  tackle,  ap- 
parel, furniture  and  cargo  was,  on  November  23,  1893,  turned 
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ovfi'  h>  IIk*  ni|ittiiii  of  tlic  vcHscl.  wlio  Kiivr  IiIh  rt'riM|il  thtTf- 
for. 

"I  have,  etc.. 

'W.  Q.  ORKSnAM." 
Afr.  Kciqiio  rciul  llic  fdllowinR: 

"DcjmrtiiKMit  of  Sliiti',  WilHiiinfjtoii.  March  l.'J.  isni. 
"UiK  KxcclU'iirv  Sir.luliiin  rnniiocfotc.  0.<MI.,  (i.r.M.O..  etc., 
etc. 
"PIxccllciicv: — 1  hiivc  tlic  honour  to  iicknowltMlpc  your  note 
of  the  f{r«l  ii'ist..  rcfcn-ing  »o  Hic  «1('livt'rv  of  tlic  'Ilcnricllir 
to  licr  niiiHlcr.  Mr.  I'inckncv.  and  liis  receipt  therefor,  to  the 
Tniled  Stales  niaishal  for  (he  l>ei»arMnent  of  Alaskii      Yon 
state  that  Mr.  IMncknev's  action  in  thin  resjiect  was  foiliithh'n 
botli  by  Mr.  Sja-infj.  I  lie  owni'r  of  Hie  vessel,  and  by  I  lie  col- 
lector of  customs  at   Victoria,  tliat   he  had  been  dischai'fjed 
from  the  ottlce  of  nmster,  and  that  Mr.  Sjnint,'  refns<'s  to  rake 
the  'Flenrietta'  back  in  her  present  conditiim.     Yon  fnnhei 
state  that  'Her  Majesty's  government    wonld  be  ftlad   if  tin' 
I'nited  States  ^jovernment  will  now  send  the  'Henrietta'  for 
trial  to  a  Hritish  ]>ort  in  acordaini'  with  the  tenns  of  ihe 
modns  vivendi.'     I  bep  to  mention  that  a  claim  for  compiiisa- 
tion  has  been  lodp'd  by  the  owner,  i)nt  is  reserved  for  treat- 
ment later  on. 

"In  reply  to  the  recpu'st  that  the  'Henrietta'  be  sein  {"(.r 
trial  to  a  liritish  jxtrt,  in  accordance  with  the  terms  of  tin- 
modus  vivendi.  I  bep  to  remind  Yonr  Excellency  thai  in  tli.' 
20  telejiram  of  2nd  September  last,  intorminfj  yon  that  the  libel 
aj^ainst  the  'Henrietta'  had  been  dismissed,  yon  were  nsked 
whether  it  was  the  desire  of  your  government  that  she  should 
renniin  in  charfje  of  her  captain  or  that  (he  TTnited  States 
should  .send  her  to  Victoria. 

'By  note  of  L'Oth  Sejiteniber  last,  Yanr  Kxcellency  replied 
(o  (he  above  inquiry,  that  Lord  KosebciV  had  Insirinted  you 
to  retpiest  that  the  'Hennetta'  mi};ht  I)  ■  sent  to  A'i'toria,  un- 
der the  e.\a<'t  terms  of  the  modus  vivendi,  or  be  left  in  clinrge 
of  her  ca|)tain  at  the  option  of  this  •■■overnnn'nt. 

"Exercisinfj  the  option  thus  ^ni^nesicd  by  your  <K»\cmnient, 
(his  {jovernnn'nl  turned  the  vessel  over  to  lier  captain  on  22ntl 
December,  18!)3,  taking  his  iece'i»T  for  the  sam  '  Fioni  'hat 
date  this  fjovernment  ceased  to  exercise  any  conirol,  or  To 
bear  any  responsibility  in  respect  lo  the  'Henrietta,'  and  I 
am  therefore  constrained  to  decline  comjjliance  wiiii  the  re- 
quest that  she  be  now  sent  by  this  iioveinnient  for  (rial  to  a 
British  port. 

"In  1-e.spect  to  the  contemplated  ciain  for  compiusation.  I 
beg  to  say  that  the  same,  when  presei  led,  sha'l  receive  due 
50  consideration. 

"I  ha/e,  &c.. 

"E.  I'HL." 
Mr.  Dickinson:— I  beg  to  ask  to  have  read  into  the  evi- 
dence some  corresi»ondence  which  my  learned  friend  has  not 
read.  In  the  letter  of  Commander  Evans  of  the  United 
States  Navy,  of  September  7(h,  1,M!»2,  he  states  in  the  last 
para>,M-apli  of  his  letter:  "Enclosed  you  will  tind  my  de- 
claration." The  declaration  follows  on  the  next  i)at;e.  and 
is  as  follows:  "I.  K.  1).  Evans,  a  conmmnder  in  the  United 
States  Xijvy,  and  commanding  the  United  States  steamer 
'Yorktown'  (third  rate);  and  the  United  States  naval  force  in 
Hehrinj;  Sea,  do  declare,  on  honor,  that  the  British  schctoner 
'Henrie((a,'  M.  I'iuckney,  master,  of  Victoria,  British  Colum 
bia.  was  found  by  (his  vessel  (ui  the  4(li  day  of  September, 
1S!»2,  with  all  Ik  r  boats,  arms  and  ammunition,  (ackle.  appar- 
el, slores,  e(c..  in  the  prohibiti'd  waters  of  I5ehrinf;  Sea,  1m'- 
infj  in  latitude  r>-i:X)  X.,  lonnKude  170:24  \V..  having  on  board 
four  hundrwl  aud  tweiKy  (42(1)  fur  seal  skins,  and  a  sealing 
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niitflt  coiiHiHtiii);  of  tlirt-t'  sciiliii^  liositH  tiiid  two  Indian  cnn- 
ocs,  nine  (Idiihlf  Imi  ti-HimI  sliut  ;,MinH,  (wo  Hlnult'  hari'd  «liot 
},'nns,  anil  tiiicc  nui^iiizinc  rillrs,  toiicllici'  witii  a  quantity  of 
hIioI,  powder,  and  sail  atid  MpcarN.  conliar.v  lo  and  in  viola- 
tion to  lilt'  laoclaniation  of  llic  ricsidt-nt  of  tlw  Tnitcd 
.Slates  of  .\nieii(  II,  and  the  orders  of  Her  .Majesty  the  Queen  of 
Knttland,  as  ^'ven  in  tlie  Ui-lirin},'  Sea  .\il  of  Parliament  of 
IS'.li,  also  in  o|)|H)silion  to  the  (onvenlion  between  ilie  I'nited 
Slates  and  tireal    Itrilain,  luiown  as  tlx'  modus  vixcndi. 

"H.  1>.  Kvans,  commander  I'.  S.  N'avv,  comnnindinfj  the 
r.  S.  S.  'Vcn-ktown.'  and  llie  ['.  S.  naval  force  in  Itehrin^ 
Sea." 

I  lie^  to  read  als(»  that  porlion  of  tlie  letter  of  Commander 
Kvans  to  the  Secr-elaiy  of  tlie  \av\  wliieii  was  omitted  from 
tlie  I'eadin;^  of  iiiv  learned  friend.  I  refei-  to  the  lettei-  of 
Noveinlier  10! Ii.       I   wisli  lo  read  in  :is  follows: 

"iMiiiiijr  the  latter  pail  of  Aii;riisl  I  had  sent  the  Mohican' 
20  to  tlie  vicinitv  of  Attn  Island,  to  apprehend  and  capture  any 
sealers  from  the  Kiissian  side  wiio  mi^lil  he  found  in  that 
vicinity.  I  feared  Ihiit  some  of  tlie  schooners,  after  water- 
injj  at  Attn  would,  in  case  of  jjood  weather,  sloji  f.»r  a  few 
days  sealing  in  Itelirin^  Sea.  which  I  determined  kIioiiIiI  not 
he  done,  and  at  the  same  time  I  wished  British  Hchooners  to 
iinderslaiid  that  they  could  no  lon>rep  make  a  convenience  of 
American  jiorts,  ilh  {jally,  for  carrying;  on  their  sealini;  opera- 
tions. On  my  arrival  liere  with  the  'Henrietta,'  I  found  the 
'O.scnr  and  Ilattie,'  SI  tons,  of  Victoria,  M.  ('.,  in  port,  having 
30  been  ca])tiired  at  tJoltzen  Harbour,  a  small  wateiin^j  port  on 
th»»  Island  of  .\ttii,  by  tiie  'Mohican,'  on  September  Jst,  and 
sent  here  in  charp'  of  an  otlicer  and  prize  crew.'' 


Micajah  Pinckney  was  called  as  a  witness  on  the  jMirt  of 
Great  Hritain  and  dnlv  sworn. 


^o      Direct  examination  by  Mr.  lieicpie: 

Q. — I  believe  that  in  1S!t2  you  weie  master  of  the  schoon- 
er "Henrietta'?''      A. — I  was,  sir. 

Q .—On  the  -Mil  of  Sejitember  of  that  year  were  you  in  Belir- 
iiiK  Sea'?      A. — I  w.'is,  sir, 

Q. — I  believe  that  you  were  then  boarded  by  one  of  the 
Fnited  States  revenue  cutters'.'      .\.— Yes,  sir. 

Q.— Which  one'.'      A.— The  "Yorktown." 

Q.— It  was  on  the  4th  of  September.  1802,  was  it?      A.— 
SO   On  the  4th  of  September. 

Q. — Will  you  say  what  flafi  yoti  were  carryiiifi  the  vessel 
under?      A.'— The  British  flap. 

Q. — You  were  carryin};  the  British    flag    when    boarded? 
A. — Yes,  sir,  and  when  we  were  seized. 

Q. — Will  you  stnt<>  what  then  took  place?      A. — Well,  he 
demanded  the  papers. 

Q. — Who  demanded  the  papers?  A. — The  boardin}?  offi- 
cer. .\fter  I  objected  he  said  that  he  was  there  for  that 
jiiirpose.  and  he  was  bound  to  have  them;  then  after  I  fjave 
60  them  to  him,  he  wanted  the  {juns.  After  he  pot  the  guns 
he  ordered  my  whit(>  crew  into  the  boat,  and  took  them  away 
on  board  the  "Yorktown." 

Q. — Every  one  of  them?       A. — All  but  myself    and    the 
cook. 

Q. — Were  those  the  only  things  that  were  taken  from  the 
vessel  at  that  time?       A. — Yes.  sir.  at  that  time. 

Q. — The  skins  were  not  taken  from  your  vessel  on  that  day? 
A. — No,  sir. 
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iM.  Pinckney — Direct.) 

Q. — The  speurs  wtre  not  taken?      A. — No,  air. 

Q. — And  no  amuiunition  wa8  taken  on  that  day?  A. — 
No,  sir. 

Q. — Was  anybody  Bent  on  board  your  vessel  from  the 
United  States  revenue  cutter?  A. — The  oflBcer  that  board- 
ed us  remained  on  board.      I  think  with  six  men. 

Q. — Were  there  any  instructions  given  to  you  by  the 
United  States  officer?  A. — Well,  there  was  none  given  n»e 
at  the  time,  but  they  were  given  to  the  officer  on  board. 

Q. — Do  you  know  what  instructions  were  given?  A.— 
Well,  it  was  to  make  xail  towards  Ounalaskn.  The  weather 
was  very  rough  at  the  time,  and  he  could  not  take  us  in  tow. 

Q. — That  was  what  was  done,  and  the  schooner  sailed  for 
Onnnlai^ka?      A. — Yes,  sir,  in  their  charge. 

Q. — When  did  you  arrive  in  Ounalaska?  A. — I  tMnk  It 
was  on  the  evening  of  the  5th  of  March. 

Q. — Did  anything  take  place  in  Ounalaska?  A. — Well,  the 
officer  was  on  board.  He  went  on  board  of  his  own  ship,  and 
he  left  a  couple  of  men  on  board  to  take  charge  of  the  ves 
sel,  and  then  the  officer  of  the  "CJorwin"  came  on  board.  Ho 
said  that  the  vessel  had  been  turned  over  to  him,  and  that  he 
would  put  a  watchman  on  board,  and  not  allow  an^  com- 
munication with  the  shore  from  on  board  the  ship. 

Q. — Communication  between  whom?  A. — Well,  with  the 
shore  and  the  ship. 

Q. — You  and  the  cook  were  not  allowed  to  communicate 
with  the  shore?  A. — No,  sir. 
30  Q.— What  took  place  next?  A.— Well,  I  think  that  it  was 
the  next  day.  Captain  Hooper  sent  for  me.  Previous  to 
that  he  sent  for  the  cook.  Then  after  the  cook 
came  back  >ie  sent  for  me.  On  going  on  board  he 
said  that  he  had  been  informed  that  I  had  violated  the  cus- 
toms laws,  and  that  he  was  going  to  tow  me  to  Sitka  and 
put  me  before  the  TTnited  States  District  Court,  I  think  he 
called  it.  nnd  if  I  got  clear  he  would  tow  me  to  Victoria. 

Q. — Were  you  told  before  that  day  that  you  were  arrested 
for  having  violated  the  revenue  laws?  A. — The  officer  that 
40  boarded  us  did  not  say  that.  He  wiinted  to  count  the  skins, 
and  T  said  why  not  let  them  be  until  we  got  in,  and  he  said 
I  want  to  have  them  ready  so  as  to  turn  them  over  to  the 
British  man-of-war. 

Q. — fiiving  you  to  understand  what?  A. — He  gave  me  to 
understand  in  our  convorKuHon  that  we  would  be  turned 
over  to  the  British  man-'of-war. 

Q. — But  he  did  nol  say  in  any  w.mv.  nor  in  exprewsed  terms, 
that  yon  were  sel/.od  for  hiiving  violated  the  provisions  of 
the  modus  vivendi?  A. — Well,  when  1  object<'d  to  beini; 
seized  1  told  liim  that  the  modus  vivendi  had  expired,  as  T 
understood  it,  in  Mny.  nnd  he  siid  that  it  had  been  renewed. 

0. — Will  von  state  w'-ot  fol'owod  the  ro'>versit'on  yon  hnd 
nt  Ounnlnskn?  A. — Well,  T  think,  on  th"  Oth  o'  March  they 
came  nionirside  in  <he  "Corwin"  nnd  took  us  in  tow  nnd  pro- 
ceeded towards  Sitka. 

O.— What  crew  Imd  von  then  on  fhe  "Henr'e'tn?"  A.— 
Well.  T  think  «i<  hnd  n1>ont  the  sn'"p  n"mhor,  five  or  six. 

O. — Of  vour  own   men?       A. — Vo    sir:  he  "•n"t"d   n'e  to 
60   nnvipnte  the  vessel  down,  nnd  1  said  T  would  do  it  provldeil 
thev  t"'t  »"v  o"'n  cr'-w  on  hnnpd. 

O — WTiJc'i  ihov  <"d  not  fln?  A  — Wh'ch  tl<ev  did  not  do. 
Well,  he  sn!d.  T  will  son"!  nn  officer  o'  onr  own. 

O. — Of  vonr  o"n  crew  there  re^'^lned  only  yonrself  and 
the  cook  nnd  the  Indians?      A  — Ves. 

O — Anrf  hr  ••  mnnv  men  of  t1»e  revenue  cutt<'r?  A. — 
Well,  T  think  it  Is  ahont  s<x  nil  told. 

Q.— Ton  left  in  tow  of  the  "Corwin?"     A.— Te«,  dr. 
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(M.  IMuckni'y — Direct.) 

Q. — Were  jrou  takeu  to  Sitka  in  tow  of  tlie  "CJorwin?"'  A. — 
No,  sir;  after  getting  away  a  bit  tlie  tow  rope  parted  in  a 
Htroug  gule  aud  we  were  ordered  to  sail  down.  We  sailed 
the  rest  of  the  way  down  to  Hltka 

Q. — Did  you  do  the  sailing?  A. — No,  the  oflBver  in  charge. 
1  did  not  ii.terfere. 

Q. — Do  you  lemember  wliiit  time  you  nrrived  at  Sitka?  A. 
— I  think  it  was  the  20tlt  of  September. 

y. — What  took  place  on  your  arrival  at  Sitka?  A. — Well, 
tlu-  ne.\i  day  Captain  Hooper  <ame  on  board  with  a  large 
launch  and  took  the  skins  otf  and  took  them  ashore. 

Q.— The  420  skins?  A.— Yes,  sir;  then  I  think  she  was 
turm>d  over  to  the  nmrshal,  who  sent  a  man  on  board  and 
took  charge  '>f  her. 

Q. — Did  you  remain  on  the  schooner?  A. — Well,  I  stopped 
on  her  a  day.  and  Then  I  went  ashore. 

(i. — As  far  as  you  were  concerned,  you  were  not  interfered 
with  in  that  respect?      A. — No,  sir. 

Q. — How  long  did  you  remain  in  Sitka?  A. — I  think  that 
I  remained  there  two  days. 

Q. — -Vnd  then  what  happened?  A. — Then  I  went  to  Vic- 
toria. 

Q. — Had  you  any  money  to  pay  for  your  passage  to  Vic- 
toria?     A. — No,  sir;  I  had  not  any  money. 

Q. — How  did  j'ou  arrange  it?      A. — Well,  I  arranged  to 
pay  my  passage  money  down  in  Victoria. 
t}. — The  captain  of  the  vessel  you  went  on  trusted  you? 
,^  .   — Yes,  sir. 

Q. — What  became  of  .vour  crew?  A. — Well,  the  crew  was 
kept  behind. 

Q. — What  Ix'came  of  tiie  Indian  crew?  A. — Well,  they  were 
kept  liehind,  ti)o.  They  wen*  allow<?d  to  go.  They  had  no 
nuHiey.      They  were  staying  on  board. 

Q. — They  w«'re  h'ft  on  board  when  you  left  Sitka?  A. — 
Yes,  <«lr. 

Q. — So  that  you  do  not  know,  as  a  matter  of  fact,  where 
40  they  were  or  what  became  of  them  when  they  left  Sitka?  \. — 
No,  sir,  I  do  not. 

Q. — Were  .vour  white  crew  on  board  the  vessel,  too?  A.— 
After  the  skins  were  taken  ashore  they  were  allowed  to  come 
on  board. 

Q. — When  you  left  Sitka  they  were  on  board?  -A.— No,  sir, 
thev  were  in  jnil. 

(J.— What  jail  weie  they  in?      A.— The  Sitka  jail. 
Q. — Was  it  in  the  jury  room?      A. — I  do  not  know.      It 
was  not  in  the  jury  room.      I  think  it  was  in  the  ante-room 
50  where  the  keeper  stopped. 

Q. — In  the  marshal's  office?  A. — No,  sir,  the  marshal's 
office  was  upstairs. 

Q. — Did  you  visit  them  there?    A. — Yes,  sir;  I  was  in  there 
the  day  lM*fore  I  left. 
Q. — And  they  were  there  then?      A. — Yes,  sir. 
Q. — W^s  it  the  tirst  time  you  saw  them  then*?      .\. — Yes, 
sir;  I  think  they  wtre  put  In  that  day  to  prevent  tliein  from 
going  away  on  the  steamer. 

Q.— On  what  steamer?  A.— On  the  "Coquitlam;"  that  is 
the  steamer  I  got  down  on. 

Q. — How  much  did  ,vou  pay  to  come  to  Victoria?  A. — Pob* 
sib'y  about  |m). 

Q. — Had  you  any  expenses  in  Sitka  before  leaving  for  Vic- 
toria?     .V. — About  a  dollar  or  two,  I  think. 

Q, — You  came  to  Victoria  for  what  purpose?      A,-  To  see 
the  owner. 
Q.— To  report  what  had  taken  place?  A.— Yes,  ilr. 
Q.— How  loog  did  you  remain  in  Victotlu?     A. -Well,  I 
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(Al.  riuckuL'i — Direct.) 

WUH  iu  Victuria,  I  thiuk,  uutil  uuxt  July,  wheu  I  hcurd  of  the 
vi'HHcl's  ivleuse. 
y. — What  did  yoii  do  then?      A. — I  proceeded  Hp  to  SitKu 

Ij. — Did  you  ilnd  that  the  veiuiel  wan  releaHed  when  you 
arrived  at  Sitka?  A. — Ye8,  sir,  she  had  Imh'u  released.  They 
had  the  orders  there, 

Q. — Could  you  take  delivery  of  the  vessel?  A. — They 
w<»uld  not  deliver  her  to  me.  They  said  the  orders  wer«^  to 
deliver  her  ov«'r  to  the  Itritisli  authorities. 

(/. — When  was  she  actually  de'iveivd  to  you?  A — I  think 
it  was  the  2.1rd  of  November,  1S!)3. 

Q. — Who  was  it  that  said  that  they  had  initructions  to 
deliver  her  to  you?  A. — The  district  attorney,  Mr.  .lolmson. 
Q. — Did  you  pay  for  your  board  in  Viciorin?  Had  you 
incurred  any  ex|N>nse  in  Victoria  in  th(>  nuaniinie?  A.-- 1 
think  it  cost  me  about  fOOO  from  the  time  1  p>c  down  until 
the  time  I  arriv«Ml  up  there  a|!ain. 

Q. — How  w«»uld  the  f(iOO  be  made  up?  A. — Well,  board 
and  lodKings. 

Q. — Including;  your  passafce  money?  A. — No,  sir.  outside 
o'  the  passage  money. 

Q. — What  did  it  cost  you  to  go  up?      A.— flO,  sir. 
Q. — And  yoM  remained  in  Rilka  up  to  what  time?       A. — I 
think  we  sailed  from  Sitka  about  the  20th  or  '2?.rd  of  Janunry, 
1S01. 
Q.— And  you  sailed  with  the  "Henrietta?"  A.— Yen,  sir. 
(2. — When  did  you  arrive  with  the  vessel  here  in  Victoria? 
A.— On  the  17th  of  February  following. 

(i. — Having  taken  delivery  of  the  schooner  on  the  2;»rd  of 
November,  18)).S,  what  prevented  you  from  sailing  for  Victo- 
ria until  January,  185)4?  A. — Well,  we  had  no  provisions, 
and  had  no  way  to  get  any. 

Q. — Had  you  a  crew?  A. — Yes,  we  had  the  crew  that  re- 
maini>d  up  there. 
Q. — Had  you  a  sufficient  crew?  A. — Yes.  sir. 
Q. — In  what  c4»ndition  was  the  vessel  when  you  took  charge 
of  her?  .\. — Well,  she  wax  looking  pretty  well  bleached.  Fer 
rigging  had  Ix-en  lying  on  her.  and  the  rain  :ind  frost  put  it 
in  bad  condition. 

Q. — Did  you  have  her  repaired  before  sailing?  A. — No, 
sir,  but  I  had  to  get  a  new  foresail  for  her  and  a  lot  of  run- 
ning gear. 

il — Ould  you  h'lve  sailed  before  January  as  you  did  sail 
then?      .\. — I  could  have  sailed  if  I  had  had  provisions. 

(J. — I  want  to  ascertain  as  to  whether  you  made  due  dili- 
gence to  sail  back  to  Victoria  as  soon  i>.s  you  could?  A. — 
Yes,  sir,  as  soon  as  1  could  I  got  away. 

Q. — What  were  your  expenses  there  from  the  time  you  ar- 
rived in  Sitka  until  the  time  you  left?  .V. —  I  do  not  know; 
I  think  the  bill  is  there.      T  forget  n(iw  the  exact  amount. 

Q. — What  were  vour  personal  exiti-r'.si's  for  board  tht-re? 
A.— 1148. 

Q. — Were  the  420  skins  that  had  been  seized  deliveied  back 
to  you?      .\. — Yes,  sir. 

Q. — When?  .\. — Well,  about  a  fi-w  -laAs  after  the  vessel 
was  turned  over. 

Q. — In  what  condition  were  they?  A. — Well,  Ihey  were 
somewhat  gnawed  by  the  rats.  Th»  jdace  Miey  wen*  («tored 
In  was  full  of  rats,  and  they  gnawed  (hem  nil  iip  around  the 
edges  where  they  were  piled. 

Q.— Did  you  take  the  420  skins  bwU  to  Victoria?  A.— 
No  sir. 
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(M.  Plnckue.v— Direct.) 
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-What  occurred?  A. — Well,  I  lunl  to  dmitoxe  of,  I  think, 


Q. — For  what  purpose?  A. — Well,  for  provisionH  and  neces- 
caries. 

''i. — To  take  the  vcBsel?  A. — Ye?,  sir. 

Q. — Win  yon  take  co^^nizince  o'  Ihi*  ngn  e-niontH  now 
shown  yon  and  siiy  if  thoy  are  the  ngrei  ments  nnder  which 
10  yon  disposed  of  (hose  10."  skins?      A. — Y<'8,  sir.  they  are. 

Q. — Tiiese  agreements  were  made  at  the  time?  A. — Yet, 
sir. 

Mr.  Bfiqne: — I  beg  to  tender  these  agreements  in  evidence. 

Agreement  of  date  15th  Jnnnarv,  1804,  received  and 
marked  "Exhibit  No.  104,  O.  B.,  Claim  No.  22." 

Agn'ement  of  13th  of  .Tanuarv,  1804,  riccivrd  and  marked 
"Exhibit  No.  105,  G.  B.,  Claim  No.  22." 
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Direct  examination  by  Mr.  Beiqne  continued: 
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Q. — I  see  that  you  borrowed  $469.15  on  04  skins? 
Yes,  sir. 

Q. — .\nd  you  borrowed  $36  on  11  skins?  A. — Yes,  sir. 

Q. — What  UKC  did  you  miike  of  these  two  amounts?  A. — 
Well,  to  bny  provisions  and  ropes  and  chains,  and  some  was 
>ised  for  the  crew. 

Q. — Was  there  nny  balance  left?      A. — No,  sir. 

Q. — Will  yon  make  examination  of  the  statement  of  fact 
headed  "Sitka,  .Tannnry  the  0th,  1S!(4,  between  the  schooner 
'Henrietta'  bought  rf  the  Sitka  Trading  Company,"  and  see 
if  this  acconnt  shows  the  disposnl  of  the  $460.15  that  yon 
have  already  mentioned?      A. — Yes,  sir. 

Docnment  received  and  marked  "Exhibit  106,  G.  B,,  Claim 
No.  22." 

Mr.  Beiqne: — I  put  this  in  evidence,  but  nothing  of  it  is  to 
be  printed  except  'it  the  request  of  either  party. 

^      Direct  exantination  by  Mr.  Beiqne  continued: 

Q. — Is  there  any  statement  of  fact  showing  the  disposal 
that  you  made  of  the  f56;  that  yon  borrowed  on  the  11  skins? 
A. — That  is  in  an  account  there. 

Q. — Here  is  an  account  dated  Sitka,  January  Wth,  1804, 
Schooner  "Heiirietta,"  to  W.  P.  Mills  for  f56.  Dops  that  ac- 
count show  the  disposal  of  the  ?56  borrowed  on  11  skins?  A. 
Yes,  sir. 

Mr.  Beique; — I  will  offer  this  in  evidence,  but  not  to  be 
printed.  :  ^ 

Received  and  marked  "Exhibit  No.  107,  G.  B.,  Claim  No. 
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Direct  examination  by  Mr.  Beique  continued: 

Q. — On  the  way  from  Ounalnska  to  Sitka  in  December, 
1S02,  did  yon  make  nny  inventory  of  the  provisions  on  board 
your  vessel?      A. — Yes.  tdr. 

Q. — Have  yon  a  memorandum  book  in  which  you  entered 
your  Inventory?      A. — Yes,  sir. 

Q, — Have  yon  prepared  from  this  memoran<lnm  book  a  list 
of  the  stores  and  other  articles  that  were  on  bonrd  the  vessfl 
at  the  time?      A. — Yes.  sir. 

Q.— This  is  the  inventory?      A.— That  is  the  inventory. 

Received  and  marked  "Exhibit  108,  G.  B.,  Claim  No.  22." 
105 
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(M.  PinckDey— Direct.) 

Q.— Does  this  statement,  Exhibit  No.  108,  show  also  the 
provisions  and  other  articles  you  found  on  board  the  veasel 
when  the  "Henrietta"  was  delivered  bacli  to  you?  A. — Yes, 
sir. 

Q. — Between  this  and  to-morrow,  will  yon  complete  this 
inventory,  giving  such  credits  as  should  be  given?  A. — ^Yes, 
sir. 

Q. — How  many  guns  had  been  taken  from  you?    A. — Eight 
10  guns  and  one  rifle. 

Q. — Were  they  delivered  back?      A. — ^Yes,  sir. 

Q. — W'»re  they  damaged  or  not?  A. — Well,  they  were 
more  or  less  damaged. 

Q. — How  many  boats  had  you  that  were  taken?  A. — We 
had  three  boats. 

Q. — I  believe  that  the  Indiann  kept  their  canoes?  A. — 
Yes,  sir,  the  canoes  were  retnmcd  to  the  Indians. 

Q. — In  what  condition  were  these  boats  when  the  vessel 
WAS  seized?      A. — They   were   in   good   condition.    Two  of 
20  them  were  new  boats. 

Q. — All  of  the  three  were  in  good  order?     A. — Yes,  sir. 

Q. — In  what  condition  were  they  when  they  were  returned 
to  you?  A. — Well,  they  were  very  much  broken,  and  the 
bottoms  all  eaten  up  with  worms. 

Q. — Were  they  any  good?  A. — No,  sir,  they  were  no  good 
at  all. 

Q. — Do  you  know  if  they  had  been  nsed  in  the  meantime? 
A. — Yes,  sir,  they  used  them  up  there.      They  used  to  let 
30  them  out  to  people. 

Q. — How  do  vou  know  thn4?  A. — We  got  the  receipts. 
If  anybody  wanted  a  boat  they  would  send  an  order  to  the 
ship-keeper  for  it. 

Q. — Are  these  the  receipts  that  you  referred  to?  A. — Yes 
sir,  those  are  they. 

Q. — Did  yon  find  thcHe  receipts  on  the  vessel  when  you 
came  back?      A. — Yes,  sir. 

40      Mr.  Beique: — These  receipts  I  will   rend   into  the   notes. 
They  are  very  short;  they  are  as  follows: 

"Jnly  22nd.  1893— Ship's  Keeper:  Let  bearer  have  a  boat 
and  oars,  A.  Meers,  District  of  Alaska,  Clerk's  Office,  Sit- 
ka, Alaska." 

"July  22nd,  18».1— To  Boat  Kpej)er:  I^t  Sergeant  Russell 
have  one  of  the  ship's  boats  to  be  returned  to-day.  A. 
Meers." 


SO 


Direct  examination  by  Mr.  Beique  continued: 


Q. — Who  w.is  Mr.  Mtn;rs? 
States  marshal. 

Mr.  Beique: 


A.— He   was   Deputy   United 


"To  Boat  Keeper:  Let  the  bearer  have  a  boat  and  oars 
from  the  schooner  'Henrietta.'    A.  Meers,  July  7th,  1893." 

"To  Ship's  Keeper:  Let  the  bearer  have  a  boat  and  oars 
off  the  whooner  'Henrlettn.'  A.  Meers,  Deputv  United 
gQ  States  Marshal,  July  «th,  1893." 

"September  17th,  1803.— To  Sliip  Keeper,  the  selioouer 
'Henrietta:'  Please  let  my  boy  have  one  of  your  boats  and 
oblige,  yours  respectfully,  Haulon,  Deputy." 

Q. — Who  was  he?  A. — He  was  a  deputy  constable,  they 
call  him.      He  is  a  kind  of  policeman. 

Mr,  Beique:— This  one  is  headed,  "United  States  Marshal, 
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Diirtrict  of  AlaBka,  MarHhal'a  Office,  Hitka,  Alaska."      Thia 
is  a  printtfd  hcadiu|{. 

"June  3rd,  1892.— Pleace  let  the  bearer  liave  one  bout  anil 
outfit,  and  oblige,  yours,  John  H.  King." 

Q. — Who  was  Mr.  King?  A. — He  was  the  keeper  of  the 
jail,  I  think. 

Mr.  Belqne: — Here  is  another  with  the  same  printed  bead- 
ing: 

"July  17th,  1893.— Ship  Keeper,  'Henrietta:'  PleJise  let 
bearer  of  this  note  have  a  boat,  must  and  sail.  Respectfully, 
John  Pine,  Deputy  United  States  MiirHlial.'* 

"To  the  Ship  Keeper,  the  schoou'-r  'Henrietta:'  Let  bear- 
er have  a  boat  and  oars  belonging  to  the  schooner  'Henriet- 
ta.'   A.  Meera,  Deputy  Unit)  d  States  Marshal,  July  22,  1893." 

"Let  Mr.  Jack  have  one  of  the  boats  of  the  schooner  'Hen- 
rietta.' A.  MetTH,  Deputy  United  States  Marshal,  June 
30th,  1893  " 


''1 


f1ti| 


Q. — In  what  condition  was  the  vessel  when  you  got  her 
delivered  back  to  you?      A.— Well,  she  was  a  little  wormed. 

Q.— To  what  extent?  A.— Well,  I  can  hardly  tell  to  what 
extent.  Just  below  the  water  mark  there  were  a  good  many 
worm  holes  in  her  where  the  boat  liad  clmfed  the  paint  off. 

Q. — Had  she  been  taken  care  of  in  the  meanwhile?  A. — 
^'^  Nothing  more  than  the  ship  keeper  on  board. 

Q. — Had  she  been  copper  painted?  A. — \o,  sir,  and  her 
centre  hoard  woh  badly  daniacod. 

Q. — It  had  beim  duiiiagcd  in  the  meantime,  after  the  seiz- 
ure?     A. — Yes,  sir. 

Q. — How  was  it  damaged?      A. — Well,  there  was  wime  of 
the  iron  strapping  very  bad.      I  found  when  I  took  charge  of 
her,  that  the  chain  that  hauled  the  centre  board    up  wai* 
40  broken. 

Q. — Was  it  broken  or  damaged  at  the  time  of  the  seizure? 
A. — No,  sir. 

Q. — And  the  gear  was  out  of  order?  A. — The  running 
gear  was  quite  rotten. 

Q. — In  what  condition  were  the  sails?  A. — The  princi|ml 
sails  were  all  right,  but  there  was  the  muin  topmast  staysail 
which  had  been  left  down  in  the  hold,  and  was  all  mildewed 
and  rotten. 

Q. — And  of  no  value?      A. — No,  sir. 

Q. — You  had  to  buy  another  one?  A. — No,  sir,  we  came 
here  without  it.  It  was  not  a  necessary  sail;  it  was  a  light 
sail. 

Q. — How  many  boats  hnd  you  in  that  year  on  the  vessel? 
A. — We  had  two  that  we  took  along,  but  we  took  another 
one  at  Tonki  Bay. 

Q. — How  many  canoes  had  you  on  the  coast?  A. — We 
had  8  canoes  on  the  coast. 

Q. — And  I  believe  that  a  part  of  your  crew  left  the  veoael 
before  you  entered  Uehring  Sea?  A. — Yes,  sir,  there  were 
6  canoes  left  in  TonUi  Bay. 

.Q. — Will  you  give  us  the  names  of  the  members  of  the  crew 
and  their  wages  per  month,  or  their  rate  of  pay?  A. — Well, 
Torrison,  the  mate,  had  940  a  month  and  f2  a  skin  in  the 
stern  boat;  Hnmpton,  the  rook,  '.lad  ftO  a  month  and  no  lay; 
Mobley,  an  able  seaman,  had  $35  n  month  and  no  hj;  William 
Ebmeier  bad  |36  a  month  and  no  lay;  GaeMir  Doring  had  |35 
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a  month  and  25  conts  for  every  skin  that  wiib  (-aught  in  hiti 
boat;  J.  C.  WiHt  had  one-flfth  lay  on  the  nnmbcr  of  skinfl 
eanglit  in  hia  boat. 

Q. — Were  these  men  in  Behring  Hea?      A. — Ye»,  sir. 

Q.— All  of  tlieni?  A.— YeH,  Hir.  Henry  JncubBon  had  98 
per  Hkiii,  lie  was  a  hunter,  on  the  niiniber  of  Hkinii  taken  bv 
himself;  Pete  Hlioit.  the  Indiiin.  had  |1.5(»  on  the  skins  taken 
10  by  himself;  Oeorge,  nn  Indian  h.inter,  had  9I.RI)  a  skin,  or  f3 
for  tlie  onnoe.  Tliere  are  two  Indiiins  in  a  canoe;  they  get 
|.'{  between  the  two  of  them,  that  is,  |1.5fl  encli;  Matthew, 
another  Indian,  lind  tlie  same  arrangement.  It  was  $3  for 
them  on  the  coast  and  |2  in  ttie  sea. 

Q. — Tliat  applies  to  all  the  Indians?  A. — Yes,  the  other 
Indians  were  the  same.  James  Wickeway  had  the  aamu 
rate. 

Q. — All  these  were  In  Behring  Sea?  A. — YeB. 
20       Q- — They  formed  a  part  of  the  erew  at  the  time  of  the 
seizure?      A. — Yes,  sir. 

Q. — What  is  this  statement  of  account,  with  regard  to  the 
cook,  that  I  am  now  showing  you?  A. — That  is  an  account  of 
wages  paid  him.  lie  had  f30  for  th(>  run  down  to  Victoria; 
|13  was  paid  there  and  $15  in  Victoria. 

Q. — That  was  a  cook  you  shipped  in  Sitka?  A. — Yes,  sir, 
because  the  original  cook  had  his  leg  broken. 

Q. — You  had  to  hire  this  other  man  in  place  of  the  other 
cook?      A. — Yea,  sir. 

Q.— And  you  paid  him  at  the  rate  of  f30?  A. — Yes,  gir; 
we  paid  him  ?;J0  for  the  run  down  to  Victoria. 

Q. — What  «Iid  you  say  was  the  ctiok's  wages?  A. — The 
original  cook  got  flO  per  month,  and  this  man  got  f3U  for  the 
run. 

Q. — Do  you  know  if  the  first  cook  remained  in  Sitka?  A. — 
Xo.  sir;  we  brought  liim  down  with  us. 

Q. — But  he  had  to  remain  there  until  you  came  back  for 
the  vessel?      A. — Yf.s,  sir. 
40      Q. — He  haid  broken  his  leg  in  the  meantime?      A. — Yes, 
rfr. 

Q. — And  so  vou  had  to  engage  another  cook?  A. — ^Yea, 
air. 

Q. — Do  you  know  the  names  of  the  members  of  the  crew 
that  remained  in  Sitka  all  the  tinie?  A. — There  was  Thorris- 
son,  Hampton  and  Ebmeier.  I  tliuik  that  was  all.  There 
were  four  of  ;is,  including  myself. 

Q. — While  yon  w(  re  at  S'tka  did  yon  emjiloy  counsel  there 
,Q  to  «1efend  the  phip?      .\. — Y<  a.  sir. 

Q. — Whom  did  you  employ?  A. — I  think  it  was  Mesara. 
Hunrhes  &  Hastings. 

Q. — Do  you  know  what  their  chnrge  was?  A. — No,  sir;  1 
never  saw  their  charge. 

Q. — Mr.  Spring  would  know  that?      A. — Yes. 

Q. — You  have  not  stated  what  were  your  own  wages,  cap- 
tain, on  the  "Henrietta?"  A.— fno  a  month  and  50  cents  on 
the  total  catch. 

Q. — 50  cents  per  skin?      .\. — Yes,  sir. 
60      Q.— When  you  were  seized,  had  you  finished  sealing?    A.— 
Well,  not  quite. 

Mr.  Dickinson:— I  think  I  will  ask  my  Ie-rn«d  ^ri-nd  wheth- 
er he  expects  to  recover  for  probable  catch  in  1892? 

Mr.  Beique:— That  will  be  a  matter  for  arirnment.  but  I  do 
not  think  that  the  Commission  will  be  abl»  to  take  cognl 
znnce  of  the  modus  vivendi  when  we  have  not  proceeded  un- 
der that.  *^ 
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(M.  I'inrkiu'.v— IHiHil— CroM.) 

Direct  exuuiiiiHtioii  by  Mr.  Itciqiit'  eoiitinut'd: 

ii. — You  Htutfd  wliut  crew  you  hud,  huw  many  canoes,  and 
how  muny  boats;  what  wna  tlu*  bout  abh>  to  cany;  what  crew 
was  hIu*  able  to  carry?      A. — One  man  in  each  bout. 

Q. — H«»w  ninny  cunoea  and  liow  many  hoatH?  A. — We  hud 
thri*e  bunta  und  two  cunoea — thut  ia  incindinK  tlie  atern  bout. 

<i. — You  luid  mor«?  on  the  conat,  you  say?      A. — Yea,  air. 

Q. — How  many?  A. — Well,  we  took  8  cunoea  und  two 
bonta. 

(J. — The  vessel  was  large  enoui;h  to  accommodate  a  crew 
for  eight  canoea  and  two  boata?  A. — Yes,  air. 

Q. — I'p  to  what  time  did  you  ch:irge  your  wagea  ngainat 
tlie  owner  of  the  veaael?  A. — Up  to  the  time  of  her  arrival 
here. 

Q. — Including  all  the  time  that  the  veaael  wua  under  aeiz- 
nre?      A. — Yea.  air. 

Q. — I  believe  that  you  proceeded,  on  the  arrival  of  the  ves- 
Hcl,  againat  the  veaael?      A. — Yea,  air. 

Q. — Yon  took  n  auit  and  other  membera  of  the  crew  took 
a  auit?      A.— Yea.  air. 

Q. — And,  as  a  matter  of  fact,  had  tlie  akina  aold,  and  the 
puna,  and  some  other  thinga,  for  your  wagea?  A. — Yea,  air, 
'ind  the  skins  aold. 

Q. — Do  you  know  to  what  time  the  members  of  the  crew 
who  had  remaim-d  in  Silkn  charged  their  wagea  nmiinat  the 
vesael?  A. — T'^p  to  the  time  they  arrived  here.  Tliere  was 
3°  two  or  three  of  tliem  left  np  there.  They  had  been  there 
three  or  four  months,  and  they  charged  to  the  time  they  left 
the  vesael  here. 

Q. — Could  you  name  them,  those  that  remnint»d  two  or 
three  months  there?  A. — Dorinsr.  Jacobaon,  West,  Ebmei- 
er,  I  forget  the  dates  at  which  they  left.  They  were  np 
there  three  of  four  montha. 


20 


Crossexnminntion  by  Mr.  Dickinson: 

40       (i. — I   believe  yon   had  been   aealing  on   the  Weat    Conat 
prior  to  going  into  tlie  Hehring  Kea?      A. — Yea.  sir. 

Q. — And  had  aent  down  tlie  nitcli  by  the  "Kate?"  A. — 
I'art  of  it.  a  part  we  left  in  Kyuquot. 

Q. — But  you  w<  nt  into  Iteliring  Sea  disclinrged  of  all  aeal 
skina?  A. — We  caught  three  or  four  outside  before  we  went 
in.  and  we  carried  these  three  in. 

Q. — Did  not  tlie  "Henrietta"  carry  away  her  foremnat  in  a 
stoiTO?      A. — No,  sir,  that  was  the  "Kate." 

Q. — And  that  was  the  otcaaion  <»f  her  coming  down  with 
SO  the  seals,  wna  it?      A. — Yea,  sir, 

Q.— Who  were  the  owners  of  the  "Henrietta?"  A. — C." 
Spring,  I  think  he  was  tlie  managing  owner. 

Q. — Yes.  bur  yon  stated  in  your  (cHtimony  in  the  court  at 
Sitka  that  he  was  lialf  owner?  A.— In  ceuit?  Not  at  Sitka. 
I  wii«  no<  before  the  court  in  Sitka. 

Q. — Well,  your  testimony  waa  taken  in  the  caae  before  the 
I'nited  States  Conaul?  A. — In  Victoria.  I  learned  that 
after  I  came  down  here,  that  there  was  another  small  owner. 

Q. — You  said  in  that  testinumy  that  Mr.  Spring  was  half 
owner.  Who  waa  tlie  otiier  half  owner?  A. — Mr.  Fell,  that 
is  what  I  underatand.      I  do  not  know  for  certain. 

Q. — Were  you  on  your  way  out  of  the  sea  when  you  were 
seized?  A. — Well.  I  had  atarted  to  work  my  way  out  at  the 
time. 

Q. — ^Yon  had  abandoned  sealing?  A. — No.  air,  not  alto- 
gether.     We  aealed  in  fine  weather. 

Q. — But  you  had  started  on  your  way  out?      A. — Yes,  sir. 

Q. — When  did  yon  take  this  inventory  of  anpplies,  captain? 
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A. — Jiut  b««for«'  w«'  Rol  Irtu  Pitkn,  nnd  »oniP  of  It  after  we 
got  down  there. 

Q. — After  you  wen*  nclzed?      A. — Yen,  air. 

Q.— And  you  took  tlio  Inventory  youmelf?      A.— Yet,  tlr. 

Q. — Had  you  be<>n  Hhort  of  Rupplleii  in  Bchring  Ren,  or  on 
the  voynge  nt  nil?      A. — No,  Mr. 

Q. — You  did  get  Mime  addition  to  your  mipplie*,  did  you 
,Q  not,  at  Tonkl  Hay?      A.— We  got  a  few  llifh»  things. 

Q. — Yon  got  a  few  little  thingH  becuiUHe  you  were  ao  short 
of  supplies,  did  you  not?  A. — No,  we  were  not  short.  We 
just  took  them  merely  to  make  sure.  TIiIh  vesHel  belonged 
to  the  Mame  owner,  and  waH  going  liome,  and  we  got  three  or 
four  bags  of  roal,  and  so  on. 

Q. — In  making  your  statement,  or  inventory,  did  you  set 
down  the  priees  at  the  time?      A. — No,  sir. 

Q. — These  have  liwn  set  down  since  that?  A. — I  set 
them  down  when  the  vtsHel  wns  turned  over  to  me. 

Q. — Now,  captain,  with  reference  to  the  delay  in  delivering 
up  the  vessel,  were  the  owners  at  all  reHponsible  for  your 
not  getting  out  of  tliat  before?  A. — Naturally,  I  would 
write  down  to  my  owners  and  inform  them  that  the  vessel 
was  delivered  over  to  me. 

Q. — That  was  as  early  as  November,  1893,  was  it  not? 
A. — That  was  after  the  2.'{rd  of  November. 

Q. — And  is  it  not  a  fact  that  the  owners  refused  to  sanction 
your  taking  the  vessel,  and  delayed  for  a  long  time?      A. — 
Not  as  I  am  aware  of.      I  believe  they  did  not  answer  my 
30  letter. 

Q. — How  long  was  it  Itefore  you  got  any  authority  to  move 
in  the  matter?      A. — I  did  not  get  any  authority. 

Q. — You  waited  for  it?  A. — I  did  not  get  any  authority 
from  Victoria. 

Q. — You  waited  for  it,  didn't  you?      A. — Yes,  sir. 

Q. — Was  tlie  "Hinrietta"  in  a  seaworthy  condition  in  No- 
vember, 1893?  A. — Weil,  Bhe  managed  to  get  down  here. 
Bhe  was  leaking  a  good  deal  when  she  was  turned  over  to  us. 
We  had  to  ki'ep  pumping  pretty  often. 
40  Q. — But  it  was  not  necessary  to  make  any  repairs  when 
you  did  start  down?  A. — No,  I  thought  we  could  keep  lier 
afloat. 

Q. — Had  you  been  down  to  Victoria  before  you  started 
back  with  her  at  all?  A. — Yes,  when  I  heard  she  was  re- 
leased I  went  up  there  to  get  her. 

Q. — How  long  were  you  there  after  the  seizure?  A. — Prom 
July  until  I  got  away. 

Q. — It  could  not  be  very  well  July.  How  long  were  you 
there  in  Sitka  after  the  seizure?      A. — Oh,  abnnt  three  days. 

Q. — And  then  you  came  to  Victoria?      A. — Yes,  sir. 

Q. — You  were  not  there  in  July?  A. — I  went  up  there 
in  July,  the  next  July. 

Q. — And  then  you  heard  that  she  was   to   be    released? 

A.        Yf  a    ofi* 

Q.— In  July,  1893,  that  would  be?      A.— Yes,  sir. 

(J. — Did  you  stay  there  then?      A — Yes,  sir. 

Q. — Was  the  vesnel  ready  to  turn  over  to  yon  in  the  latter 
part  of  July  or  the  first  of  August?      A. — No,  sir. 

Q. — When  did  you  write  to  your  owners  that  you  were 
ready  to  take  the  vessel?  A. — Well,  the  first  mail  that  went 
down  after  the  vessel  wns  turned  over  to  me. 

Q. — The  "Henrietta"  had  b(en  lying  there  in  the  water  at 
anclior?      A. — Yes,  sir. 

Q. — And  as  she  lay  there,  she  was  not  beached  at  all? 
A. — No,  sir.  When  I  took  charge  of  her  I  put  her  on  th^ 
beach  to  clean  her  bottom. 

Q.— lu  Sitka?      A.— Yes,  sir. 
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Q. — And  you  found  thut  ihv  wub  pretty  badly  worui-vaten? 
A.— Well,  yeB,  »lr. 

Q. — Had  you  looked  at  her  bottom  thut'sprng?  A. — No^ 
■ir,  not  at  her  bottom. 

ii.—l  menn  the  spring  of  1802,  had  her  bottom  been  exam- 
ined? A. — No,  sir,  I  did  not  look  lit  her  bottom,  but  I  had 
her  beached  in  Tonki  Bay,  nnd  I  looked  iit  her  bottom  there. 
10      Q.— In  the  Kummer  or  fall  of  1802?      A.— Summer. 

Q. — Did  you  observe  any  worm  holes  in  her  tliin?  A. — 
No,  air. 

Q. — Tlien  it  is  true  that  in  theso  watcra  tlieie  is  danger 
from  the  worm?      A. — Yes,  sir. 

Q. — It  is  very  well  recognized  as  n  very  s  -rlcus  menace  t«» 
ships,  Ik  it  not?  A.— Yes,  sir,  the  Pacific  (-'ceun  is  pretty 
bad  for  worms. 

Q.— Not  any  more  in  Rehring  Sen  than  it  is  about  here,  is 
it?      A. — Not  us  I  am  aware  of. 

Q. — Now,  captain,  yor.  have  spoken  about  the  injury  to  the 
centreboard  and  the  maintop  staysail  as  mildewed.  Now,  in 
what  other  rwpect  that  you  have  related  was  the  "H'-'miet- 
ta"  injured?  A. — Well,  of  course,  the  vtR<iel  lyings  up  there 
in  the  ruin,  and  wet,  and  frost,  and  snow,  generally  the  iron 
work  gets  bad,  and  ihe  decks  get  bleached,  and  rusts  the  iron 
work. 

y. — Well,  what  was  the  sail  that  wos  lost,  mildewed  or 
injured  worth?  A. — Well,  I  do  not  know  exactly  the  cost 
when  it  was  new,  I  am  sure. 

Q. — Was  it  new  the  year  when  you  sa'led  out  of  Victfr!o? 
A. — No,  sir,  I  think  not.      It  had  been  used  a  little,  I  think. 

Q.— About  what  was  it  worth?  A.— Well,  I  could  not  tell. 
I  do  not  know  how  many  yards  there  were  in  it. 

Q. — And  the  centreboard,  how  much  would  it  have  taken 
to  put  that  in  repair?  A. — Weil,  I  should  think  it  would 
hive  taken  probobly  about  |15. 

Q. — Now,  you  had  been  out  for  the  entire  season  of  1892, 
Haiiini^  in  March,  I  think,  did  you  not,  for  the  coast  catch" 
40  A. — Yes,  sir. 

Q. — And  yon  were  seized  about  the  4th  of  September,  and 
you  were  on  your  way  home;  you  had  had  about  your  full 
season's  voyage?  A. — Yes,  sir,  I  was  working  any  way 
home. 

Q. — Now  the  "Henrietta"  had  the  wear  and  tear  of  that 
voyage  at  the  time  of  the  seizure?      A. — Yes,  sir. 

Q. — What  do  you  think  it  would  have  taken,  at  the  time 
that  you  got  possession  of  the  vessel  again,  to  put  her  in  aa 
good  repair  as  she  was  when  you  finished  the  voyage  *n  Sep- 
5°  tember,  1892?      A.— That  is  the  hull? 

Q. — Yes,  the  ship.  The  centreboard  fixed  and  the  damage 
to  the  sail  thot  was  mildewed.  Put  her  in  the  same  condi- 
tion as  she  wrw  when  you  started  from  home  on  the  6th  of 
September,  1892?  A. — Of  course  there  was  a  good  deal  of 
wear  and  tear  to  her  sails  coming  down. 

Q. — Yes,  but  what  was  the  actual  wear  and  tear  to  her 
sails  during  the-  voyage  of  1892;  the  ordinary  voyage.  What 
would  it  have  taken  to  have  put  her  in  as  good  a  condition 
60  as  she  was  in  1892  when  you  were  about  to  leave  the  ship? 
A. — I  should  say  about  f40;  that  is,  to  put  repairs  on  her 
except  the  worms. 

Q. — Have  you  ever  found  out  the  extent  of  the  worm  dam- 
age?     A. — No. 

Q. — There  is  a  way  of  repairing  that,  is  there  not?  A. — 
Well.  I  suppose  there  is  a  way  of  stopping  the  holes  up. 

Q. — You  think,  outside  of  the  worm  holes,  it  would  cost 
about  140?      A.— Tea,  dr. 
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(M.  I'iiu'kiit'.v— C'nHiB.) 

Q.— Uuw  iniK-li,  in  roiititl  (iKiirca,  du  you  think  (hv  injurjr  to 
tlif  vcttavl  Wild,  or  wliai  wuuid  l(  liavu  ti.iii  tu  liuw  put  tiiu 
vcwd  iu  iiH  KooU  npiiir  uiluKfilur,  uiplui.i?  A.— 1  tliiujt 
probably  alioiit  |J(HI.  Tlial  in  Hit!  Liiii,  iinliM  tlie  plunltH 
liuU  bcH.'  uwurii  Hu  liiid  tliat  liiiy  liaii  (o  In-  l.iki-ii  out ;  tiien  it 

WOUl<l   C-UHt   lll()t-f. 

<i. — Wi-ri'  ilif  iiK'ii  uctiinll.v  coiitluetl  in  jnii?      A. — No,  1 
IQ  do  not  lliiuk  tlial  (lu^  wvvv.      1  iliiuk  lliai  tUvy  w<tl>  ouly 
piil  in  llit'iv  Iu  pri'vint  'iieiii  Kointt  on  tiit*  ■teaiucr. 

ti-— For  om-  da^?  A. — I  «1«  not  know  liow  long  iliey  wi're 
ill  (iu'i'e.      1  niuuot  Ha,v.      Tlic^  wi-ru  nul  allow,  d  to  no. 

H. — Tiii'y  Hiiiiply  Mure  uot  allowed  to  no  olT  on  that  oteuni' 
IT?      A. — No,  Hir. 

<i. — Was  tliiil  the  t'xtcnt  of  tliclr  ctinliiieiiieiit,  ho  far  an 
.v«tu  know?      A. — Ho  far  hh  I  know. 

Q.— Tht-y  wtTf  not  put  into  jail  at  all,  wen-  they?      A. — 
I  do  not  think  that  they  wvi-v  put  in  cm-IIh;  tliey  wen*  Juxr 
20  put  in  the  kecper'n  i'o«iin,  ho  far  aH  I  know. 

Q.— You  w.'i'*'  not  ininreiTiitcd?  A. — No,  Blr;  no  more 
than  iM'iii);  up  in  Hitka.      It  Ih  aInioKt  liki*  bring  in  jail. 

Q. — You  got  thr  Hi-ni  BkluB  b.ick?  A. — Yea,  sir;  all  of 
them  back. 

Q. — They  were  mild  under  your  lien  up  there,  were  they? 
A.— Yes,  Hir. 

Q. — .Vnd  where  were  tliey  ntorcd  in  tlie  meantime?  A. — In 
the  Htore  on  the  wharf  tlicrc 

Q. — .\n»l  well  taken  en  re  of?  .\. — YeH.  I  tliink  they  were 
looked  after  with  the  excejition  of  the  rn's. 

{}. — That  is  a  pn  lly  Hi-riius  Ini^'in  h^,  I  nlieuld  think,  with 
seal  skins?  .\. — The  plaee  was  full  of  rats.  Ho  far  as  ilic' 
salting  is  <-on(eriiid.  I  think  ilicv  w<  r    lo  keil  af  er. 

Q. — Do  you  think  tliey  were  diim  g  d  Ity  ih  •  raiH?  A. — 
Yes,  sir. 

Q.— Did  you  exiiiiiinf  tliem'       A — Yes.  sir.      They  were 
in  pih'S  of  about  .50  or  ISO.  and  tlie  rats  would  go  nound  them 
and  giinw  the  fat  all  around  them,  and  sonxtmi's  into  the 
40  fi: 

i. — \Yhat  do  you  think  was  Ihi-  d  iineg  •  to  thi-  far  by  the 
rats  gnawing  tiieni?      A. — Well,  I  eouldnt  h  irdiy  tell. 

Q. — Did  you  examine  ilie  skins  liefore  taking  tiiein?  A. — 
Yes,  sir. 

(J. — You  receipted  for  them?      A. — Yes.  sir. 

(i. — Did  you  rail  attenlinn  to  the  fuel  tliat  they  were  dnm 
aged  as  to  the  fur?  A. — We  did.  That  was  well  known,  and 
I  often  talked  with  the  ni:irshal  about  it,  nnd  lie  went  t(» 
work  nnd  put  a  lot  ot  rat  poison  there — in  faet,  he  afterwards 
5     built  n  platform  about  two  feet  from  the  fli:or. 

Q. — When  you  examined  the  skinn,  to  what  extent  were 
they  injured,  of  the  .'Mill  or  400  that  were  in  there?  A. — 
Well,  I  do  not  know,  but  in  my  mind,  I  think  it  would  be 
about  fS  or  something  like  that. 

Q,_f3  for  what?      A.— 1.1  per  skin.  . 

Q. — Actual  damage?       A. — Yes,  sir. 

Q. — And  the  fnr  was  actually  enten  into,  was  It?      A. — 
In  places;  in  fact  there  were  two  or  three  quite  destroyed, 
^o  you  might  say. 

Q. — Your  showing  of  |600  that  yon  put  in,  that  includes 
your  board  down  in  Victoria?  A. — Yes,  I  did  not  Include 
board  in  Sitkn. 

Q. — Did  you  Include  your  board  between  yonr  «'oming  down 
in  September,  1892,  and  yonr  going  back  to  Sitka  in  July, 
1803?  A. — No,  sir,  I  think  there  is  about  twenty  days  taken 
from  that. 

Q. — ^liPt  OS  see  what  the  ffiOO  is  for?  A. — Board  and  lodg- 
ing in  Victoria. 
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(M.  IMiickiii'V— t'luMH— |{o«||r«'('t.) 

Q.— DoeH  it  iiK-lutlf  uii>  pui-t  of  yoar  biNird  lu  Hitkit?  A. — 
No,  Mir. 

(i.— You  have  iittl  iiicludccl  wliiit  It  coHt  to  hoani  In  HitltH, 
when  you  went  Imclt  up  then'?  A. — YeH,  t»ir,  thiit  ia  in  an- 
other bill. 

Q.— That  In  not  in  the  fOllO?  A.— No,  I  did  not  put  that 
In  thiH.      It  In  in  I  lie  Hhip  areouiit. 

Q. — \Yhat  did  it  etMt  you  JuhI  to  hriuK  the  Hhip  from  Hit- 
ka,  jUBt  the  voyiige  down?  A. — Well,  tlie  expenwH  for  pr*»- 
viHioMH,  jind  Hlon-H.  and  oIIkt  tliinKtt — 

Q. — Vou  onlv  fitted  out  for  tlie  vo.vnRe  from  Sitka  to  Vic- 
toria?     A.— fliat  Ih  all. 

Q. — And  for  the  pntviHionn,  and  tliat  Mort  of  thing  for  the 
vo.vnRe,  how  mueh  do  yon  cay  It  coHt  you  to  hrinfj  her  down? 
A.— I  forget  now  tlie  exact  tinureB.  but  |2(I0  odd.  I  think. 

Q. — For  how  long  a  voyage?      A. — Oh,  alxiut  a  month. 

Q. — And  that  amount,  lieHid<>M  the  wageH  of  the  men? 
A.— Yes,  sir. 

Q. — And  the  amount  of  the  wngeH  of  the  men  f«»r  that  trip 
down,  you  Hay  would  be,  how  mueh?  A. — It  wan  the  iv- 
mninder  of  it. 


40 


Redirect  examination  b,v  Mr.  Reique: 

Q. — I  believe  that  "^oii  nteted  that  tho  few  thIngH  that  yon 
took  at  TonkI  Bay    •    n*  from  whal  hhip?      A. — The  "Kate." 

Q. — Which  b«'longed  to  tlie  Kaiiie  owner?      A. — Yen,  8ir. 
30      Q. — And  which  had  heiu  «<.nt  on  a  Healing  voyag**?      A. — 
Yes,  sir,  Bhe  had  been     i-nling  along  the  coaHt. 

Q. — Di''  I  undeiHtiind  yon  to  Htiy,  In  anRwer  to  Mr.  Dh-kin- 
Bon,  that  .vou  waited  a  wlii'e  In  Sitka  after  Novt-mber,  18t(3, 
for  InRtnictionH  from  the  owner  of  tlie  veHHcl,  .Mr.  Spring? 
A. — Y'eH,  sir,  I  wrote  down  once  or  twi«:e  to  gi't  nome  InHtnic- 
tions. 

Q. — Did  that  delay  .voiir  prepnrinp  to  come  down  from  Sit- 
ka to  Victoria?      A. — Yes,  it  delayed  uh  for  Honie  time. 

Q.— How  long  did  It  delay  you?  A.— I  think  at  tliat  time 
there  wan  only  one  mail  a  month.  I  think  it  dela.ved  me  un- 
til the  flrnt  of  January. 

Q. — And  In  the  meantime  yon  liad  not  Imh'u  preparing  to 
come  down?  A. — No,  nlr.  Well,  yen.  we  got  alK)Ut  the  v«*h- 
sel  on  the  beach  and  cliMine*!  Iier  up. 

Q.— Then  you  had  uned  the  time?  A.— Not  all  of  It— part 
of  It. 

Q. — What  portion  did  .vou  use  in  putting  the  vchhcI  on  the 
beach,  cleaning  her.  repairing  tier  sailH  and  so    fortli.  and 
50  ninnlng  gear?      A. — It  might  have  been  a  week;  Homething 
like  that,  that  we  was  doing  that. 

Q. — Prom  whom  did  you  receive  notice  that  the  vessel  was 
released  In  July  when  you  left  for  Sitka?  A. — I  think  it 
was  Collector  Milne  told  me. 

Q. — Now,  you  have  b<'en  asked  as  to  the  worm  holes.  Have 
,vou  ever  heard  that  a  vessel  in  this  condition  can  be  re- 
imired.  If  the  holes  can  Im'  stulTed  up?  A. — In  some  instan- 
ces, if  not  very  bad,  it  Is  sometimes  done. 

Q. — Did  .vou  ever  see  it  dcme?      A. — Yes,  sir. 
60       Q- — V.'here?       A. — I  do  not  know  as  I  could  mention  it 
now.  bu    I  have  helped  to  do  it  myself,  that  is,  for  the  time 
being. 

Q. — In  what  wny"  A. — By  making  blocks  and  stopping 
the  holes  up. 

Q. — Vou  say  that  .vou  have  done  it  that  way  .vourself? 
A. — Temporarily. 

Q. — What  is  necesBnry  to  guard  against  a  vessel  being  eat- 
en by  worms  in  that  way?      A.— Well,  there  are  two  ways: 
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(M.  Pinckney— Rp-direct.     ThomnB  .1.  Hampton— Direct.) 

you  can  copper  them  or  put  on  copper  paint.  That  is  the 
only  way  that  I  know  of. 

Q. — ^You  have  given  us  an  amount  of  115  to  repair  the  cen- 
tre board;  do  you  think  that  ih  the  amount  for  it?!  repair? 
A.— No,  there  is  part  of  it  I  could  not  very  well  repair;  I 
could  not  take  it  out;  this  heavy  iron  band  that  went  arounif 
it  was  off  altogether,  and  could  not  be  very  well  got  at. 

Q. — Then  you  have  stated  that  amount  approximately? 
A. — Yes,  sir. 

Q. — Have  you  a  knowledge  as  to  the  value  of  this  kind  of 
repair?      A. — Well,  no,  not  particular. 

Q. — You  do  not  undertake  to  spcnk  as  to  the  value?  A: — 
No. 

Q. — Nor  do  you  undertake  to  speak  as  to  the  value  of  re- 
pairing the  vessel  after  she  returned?  A. — ^No,  sir,  very  of- 
ten when  you  get  to  repairing  you  do  actually  more  than  you 
think. 


M.- 


Thomas  J.  Hampton  was  called  as  a  witness  on  the  part 
of  Great  Eritain  and  duly  sworn. 

Direct  examination  by  Mr.  Beique: 

Q. — I  believe  you  were  on  the  schooner  "Henrietta"  when 
she  was  seized  in  the  Behring  tiea  in  1892?      A. — Yes,  sir. 
30      Q. — In  what  capacity?      A, — Cook. 

Q. — After  the  seizure,  you  remained,  I  believe,  with  the 
master  on  the  schooner?      A. — Yes,  sir. 

Q. — Up  to  what  time?  A. — To  the  time  I  was  down  to 
Sitka. 

Q. — You  were  not  taken  aboard  the  "Corwin"  or  the  "York- 
town"  on  the  way  to  8itka?  A. — No,  they  had  me  aboard 
there  to  cook  for  them.  They  would  not  let  me  go  along 
with  the  balance  of  the  crew. 

Q. — You  remained  on  the  vessel?      A. — On  the  schooner. 
40       Q. — After  you  arrived  at  Hitka  you  remained  at  Bitka?    A. 
—Yes. 

Q. — Until  what  time?  A. — Until  the  time  we  sailed  for 
Victoria. 

Q. — When  was  that?  A. — Some  time  towards  the  latter 
part  of  January,  1893,  and  we  got  here  about  the  14th  of 
February. 

Q.— 1893  or  1894?  A.— 1894,  we  got  down  here  on  the 
14th  or  15th  February,  1894. 

Q. — You  said  you  were  made  to  cook  for  them,  for  whom? 
A. — For  the  United  States  prize  crew  and  officers. 

Q. — Who  were  put  on  board  the  "Henrietta"  at  the  time  of 
the  seizure?      A. — At  the  time  of  the  ■  iznre. 

Q.— Why  did  you  remain  at  Sitka  all  that  time,  from  the 
time  you  arrived  there  up  to  January,  1894?  A. — Because 
I  could  not  got  awuy. 

Q. — You  had  no  money?      A. — No,  sir. 

Q. — Whore  did  you  stay  there;  did  you  remain  on  the  ves- 
sel all  tliat  time?  A. — Yes,  sir,  all  that  time. 
60  Q. — Were  you  occupied  a  part  of  the  t!me?  A. — When 
the  mail  boat  would  come  in  from  Port  Townsend  we  could 
go  ashore  there  and  work  two  or  three  hours  to  keep  an  ex- 
istence, by  fishing  and  selling  fish  to  the  soldiers  and  men- 
of-war  stationed  there.  We  used  to  make  an  existence  that 
way. 

Q. — Did  you  try  to  get  your  p.issige  down?  A. — Never 
could  get  enough  money  ahead  to  get  a  pp^dage  down.  It 
cost  130  steerage  passage. 
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(T.  J.  Hampton — Direct.     \Vm.  Ebmoier— Direct.) 

Q.— How  many  of  the  crew  of  the  "Henrietta"  remained  in 
that  way?  A. — ^The  mute,  one  seaman  and  myself — ^three  of 
ns. 

Q. — And  when  did  they  come  bacli?  A. — They  came  back 
nt  tlie  time  the  vessel  came  baclc  to  Victoria. 

Q.— The  others  had  left  before?      A.— I  do  not  know  ex- 
actly what  time  they  went  away. 
10      Q- — Some  of  them  remained  for  a  few  months  there?    A. — 
Yes,  sir. 

Q. — And  the  Indian  crew,  do  yon  linow  when  they  came 
baclv?  A. — I  believe  tliat  they  went  away  on  an  American 
scliooner  from  lliat  port.  They  were  paid  off  at  Sitka  and 
got  a  puHage  down  to  Port  Townsend,  and  the  captain  beat 
them  out  of  what  was  coming  to  them  and  they  had  to  beat 
their  way  back  to  Kyuquot. 

Q.— Yon  say  that  Ihey  were  paid  off  at  Sitka,  do  you  know? 
A. — I  wouldn't  say  for  certain.      I  have*  got  no  knowledge. 
'O  They  went  in  the  scliooner  to  Port  Townsend,  anyway. 

Q.— Do  you  know  that  they  left  witli  their  canoes? '  A. — 
Yes,  they  left  with  their  own  canoes;  Ihey  took  Ihem  aboard 
this  American  schooner. 

Q. — How  long  after  their  arrival  nt  Sitka  did  they  leave? 
A. — The  following  spring,  somewhere  about  June  or  July,  I 
guess  they  shipped  aboard  this  American  schooner.  They 
stopped  all  winter  aboard. 

Q. — .Vnd  It  was  in  the  spring  of  IS!)^  that  they  went?    A. 
30  — Yes,  they  went  aboard  of  this  American  schooner. 

Q. — \Vhile  they  were  tliere,  do  yon  know  how  they  lived? 
A. — Well,  they  got  the  same  as  we  got  ourselves  as  long  as  it 
lasted. 

Q. — You  lived  on  the  provisions  on  bonrd  of  the  "Henri- 
etta" as  long  as  they  lasted,  and  you  worked  as  far  as  you 
conld  find  wo-.-k  to  get  provisions?      A. — Yes,  sir. 

Q. — What  were  your  wages?      A. — f40  n  mimth. 

Q. — 1  believe  that  you  broke  your  leg?      A. — Yes,  sir. 

Q. — When?      A. — Christmas  eve,  1803.  1  guess  it  was  1893 
4°  It  was  the  next  Christmas  after  In  Sitka. 

Cross-examination  waived. 


William  Ebmeier  was  called  as  a  witness  on  the  part  of 
Great  Britain  and  dnly  sworn. 

50      Direct  examination  by  Mr.  Beique: 

Q. — I  believe  that  you  were  on  the  schooner  when  she  wan 
seized  in  1892?      A —Yes,  sir. 

Q. — As  hunter?      A.— Seaman. 

Q. — After  the  seizure  you  were  trans'erred  to  another  ves 
sol?      A. — Yes,  I  was  transferred  on  board  the  "Yorktown." 

Q. — Were  you  taken  to  Sitka  on  board  of  that  vessel?  A. 
—Yes,  sir,  as  far  as  Ounalaska. 

Q.— And  then  how  did  you  go  to  Sitka?      A.— I  think  ir 
6q  was  the  morning  tliat  the  "Corwin"  took  tlie  "Henrietta"  in 
tow  that  we  were  transferred  on  bonrd  the  "Corwin.'' 

Q. — While  you  were  «»n  bonrd  the  '"forwin"  or  the  "York- 
town,"  were  you  examined  under  onth?  A. — While  I  was  on 
the  "Yorktown"  I  was  railed  into  the  cabin  and  put  under 
oath  by  the  chief  olBcer,  and  examined. 

Q. — How  many  of  you  were  examined?      A. — Six  of  us. 

Q. — You  had  all  b(»on  transferred  on  board?  A. — Yes,  sir, 
we  was  transferred. 
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(Wm.  Ebnieier — Diivct — Cross.) 

Q. — And  wcie  yon  till  jmt  uudet>  oatl»  then?  A. — Yob,  sir, 
we  was  all  put  under  oath. 

Q. — And  examined  as  to  what?    A. — Exiiraiiied  about  go- 
iup  into  Itehring  8ea.     We  was  examined  about  the  passage. 
(J. — What  the  vessel  had  been  doins;,  1  suppose?    A. — Yes, 
from  the  time  we  left  the  coast  until  we  were  seized. 
CJ. — What  were  your  wages?    A. — ^',\5  a  month. 
Q. — When  did  you  arrive  at  Sitka?    A. — I  think  it  was  the 
18th  of  September. 

Q. — What  took  place  then;  were  you  arrested?  A. — No, 
we  waited  until  the  "Henrietta"  came  in;  we  waited  on  board 
tlu>  "Yorktown;"'  we  slept  and  lived  on  board  the  "York- 
town."  After  the  '"Henrietta"  came  in  and  the  skins  were 
put  on  shore  they  allowed  us  to  go  aboard  the  schooner. 

Q. — They  allowed  you  to  go  abo.Trd  the  "Henrietta?"  A. 
— The  news  came  that  tlie  "Coquitlnm"  was  coming  down, 
and  we  tried  to  get  a  passage.  We  had  the  promise  of  a  pas- 
sag*',  but  tlie  sherift  came  on  board  witli  a  warrant  and  took 
UK  into  the  jail  office,  read  the  warrant  to  us,  and  shut  us  up 
and  kept  us  then'. 

Q. — Kept  you  there  with  whom?  A. — With  the  remain- 
der of  the  crew. 

Q. — Not  tlie  master?      A. — No,  sir. 

Q. — ^Nor  the  cook?      A. — No,  sir. 

Q. — Well,  how  long  did  they  keep  you  there?  A. — Well, 
until  the  steamer  left  the  wharf. 

Q. — If  you  had  not  l)een  kept  you  could  have  come  down? 
A. — We  would  have  had  a  passage  down. 

Q. — Do  you  know  for  what  purpose  they  kept  you  there? 
A. — Wanted  to  keep  us  for  trial. 

Q. — -And  after  the  vessel  left,  they  gave  yon  your  liberty? 
A. — They  put  us  under  bonds.  I  do  not  remember  how  much 
the  bonds  was;  our  own  recognizance. 

Q. — To  appear  for  trial?    A. — Yes. 

Q. — When  did  you  come  back  to  Victoria?  A. — I  came 
back  with  the  schooner. 

Q. — You  remained  on  the  schooner  all  the  time?  A. — I 
remained  by  her,  yes,  sir. 

Q. — Did  you  try  to  get  a  passage  from  Ritka  to  Victoria? 
A. — I  tried  two  different  times  to  get  a  passage  down  on  the 
mail  l>oat,  but  the  Captain  would  not  give  it  to  us. 

Q. — You  had  no  money  at  all?    A. — No,  sir. 

Q. — How  did  you  live  while  yon  remained  at  Sitka?  A. — 
I  lived  by  hunting.  Ashing,  and  working  off  and  on  aboard 
the  mail  boat. 
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Cross-examination  by  Mr.  Dickinson: 

Q. — You  say,  witness,  that  you  were  put  under  oath  by  the 
captain  of  th,'  "Yorktown?"      A. — Hy  the  chief  officer. 

Q. — Were  you  threatened  in  any  way,  or  did  you  make  your 
statement  freely?  A. — I  did  not  refus«'.  I  did  not  know 
whether  they  had  any  authority  or  not.  They  put  us  under 
oath,  and  as  I  was  under  oath,  I  made  a  statement. 

Q. — Did  you  muki'  a  statement  of  the  truth?     A. — Yes,  sir. 

Q. — They  did  not  threaten  you  at  all?    A. — No,  sir. 

Q. — Tliey  did  not  thrt^aten  you  with  any  harm,  or  to  im- 
prison you  if  you  did  not  make  a  statement?    A.— No,  sir. 

Q. — Did  you  make  it  fre«.'ly?  A. — I  made  it  freely  because 
I  was  under  oath. 

Q. — You  made  this  statement  when  they  asked  you?  A. — 
Yes,  sir. 

Q. — And  they  administrated  the  affidavit  afterwards?  A. 
—Yes,  sir. 

Q.— You  told  the  truth?    A.— Yes,  sir. 
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(Ca'sur  Doring — Direct.) 

Ctesar  Doriug  was  called  as  a  witness  on  the  part  of  Oreat 
Britian  and  duly  sworn. 

Direct  examination  by  Mr.  Bvique: 

Q. — You  were  on  the  schooner  "Henrietta"  when  she  was 
seized  in  September,  18»2?      A.— Yes. 

Q. — In  what  capju-ity?      A. — Boat  steerer. 

Q. — Did  you  i-emain  on  her  after  she  was  seized,  or  were 
you  transferred?      A. — I  was  transferred  to  the  "Yorktown." 

Q. — >Vere  you  with  the  other  nienibers  of  the  white  crew 
extu'pt  the  matster  and  cook?      A. — Five  bisidcs  myself. 

Q. — Were  you  also  examined  under  oatli  upon  the  "York- 
town?"      A. — I  was. 

Q. — As  to  what  your  vessel  had  been  doing?      A. — Yes. 

Q. — Since  leaving  the  coast,  and  in  Tonki  Bay,  I  suppose? 
A.— Yes. 

Q. — And  vou  were  transferred  at  Ounalaska  on  board  the 
-°  "Corwin?"      A.— I  was. 

Q. — Were  the  other  members  of  the  crew  with  you?  A. — 
Yes,  sir. 

Q. — At  Ounalaska  were  you  allowed  to  have  any  (M)mmuni- 
cation  with  the  schooner  "Henrietta?"  A. — No  sir,  no  com- 
munication.     We  could  not  get  our  clothes  either. 

Q. — After  you  arrived  at  Sitka,  were  you  detained  there? 
A. — We  were. 

Q. — How  many  of  you?       A. — Six  of  us. 

y. — Were  you  put  in  flie  sherilT's  office?      A. — Yes,  sir. 
^         Q. — For  what  length  of  time?     A. — For  about  three  hours, 
I  should  sav. 

Q. — What  for?  A. — We  had  an-iingcd  for  our  passage  in 
the  "Coquitlam."  When  nhe  was  ;  ?ady  to  go  the  sheriff 
<'ame  on  board  and  took  us  in  there  and  ke]>t  us  tliere. 

Q.— What  did  he  toll  you?  A.— He  told  us  that  he  would 
keep  us  there  until  tiie  boat  went  away. 

Q. — Did  he  sav  that  he  had  a  warrant?  A. — That  was 
what  I  understood. 

40  Q. — Were  vou  afterwards  put  under  your  own  recogni- 
zances?     A. — Yes,  sir. 

Q. — To  what  amount,  do  you  know?      A. — No,  I  do  not. 

Q. — To  appear  at  the  trial?      A. — Yes. 

Q. — How  long  did  you  remain  In  Sitka?  A. — About  Ave 
or  six  months. 

Q. — How  did  you  manage  to  couie  to  Victoria?  A. — I  was 
lucky  enough  to  get  a  passage  with  the  captain  of  the  "City 
of  Topeka." 

Q. — Had  you  money  to  pay  for  your  passage?  A. — I  had 
50  not;  I  hadn't  a  cent. 

Q. — None  of  you  had  any  money  there?  A. — No,  sir,  not 
that  I  know  of. 

Q. — How  much  did  you  pay  to  come  down?  A. — I  did 
not  pay  .nny thing. 

Q. — After  you  came  down,  yo'i  did  not  work  for  your  pass- 
age?     A. — No,  sir.  I  had  to  work  my  passage  down. 

Q. — After  your  arrival  in  A^'ictoria — do  you  remember 
what  month  you  arrived  in  Victoria?  A. — The  schooners 
(~Q  were  most  all  gone  and  had  their  crews  engaged.  I  could 
not  get  any  ship,  so  it  must  have  been  pretty  late. 

Q. — What  m-^nfh  was  it?  .\. — The  latter  part  of  January 
or  February,  T  am  not  sure. 

Q.— 180.1?      A.— Yes,  sir. 

Q. — After  vou  arrival  in  A'iiloria,  did  von  engage  to  get 
a  friend  of  yours  down  from  Sitka?      A. — I  did,  sir. 

Q. — Who?      A. — Henry  Jacobaon. 

Q.— How?      A.— I  sent  him  |3U  to  pay  hia  passage  down. 
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(Cceaar  Doriug — Direct — CruiHi — Ue-direct.) 

Q. — Where  did  you  procure  the  money?  A. — I  had  the 
mouey  coming  from  the  schooner  paid. 

Q.— You  sent  him  |30?      A.— I  did. 

Q. — Did  he  come  down?      A. — He  did. 

Q. — How  long  after  you  arrived  here?  A.— About  thre«? 
weelca.      I  Bent  him  the  money  by  the  same  b>'at. 

Q  — The  same  boat  would  take  how  long  to  make  the  trip? 
10  A. — She  would  take  from  six  to  eleven  days.      It  would  be 
about  fourteen  days  at  least  before  he  came  to  Victoria. 

Q. — What  were  your  wages?  A. — My  wages  were  f35  a 
month  and  two  bits  a  skin;  that  was  for  my  own  boat. 

Q. — Up  to  what  time  did  yon  charge  your  wages  against 
the  vessel?      A. — Up  to  the  time  she  was  seized. 

Q. — You  did  not  charge  wages  from  the  time  of  seizure 
until  you  arrived  here  in  Victoria?      A. — No,  I  did  not. 

Q. — You  were  not  one  of  the  parties  that  proceeded  against 
the  vessel?      A. — No. 
20      Q. — What  do  you  mean  by  two  bits  a  skin?      A. — 25  cents. 

Q. — ^^Miat  boat?      A. — The  boat  I  was  in,  sir. 

Cross-examination  by  Mr.  Dickinson: 

Q. — You  had  a  lay  of  how  much  a  skin?      A.— 26  cents. 

Q. — And  you  shipped  at  Tonki  Bay  on  the  ''Henrietta?" 
A. — I  did,  sir. 

Q. — You  had  not  been  on  the  "Henrietta"  on  her  sealing 
voyage?      A.— No,  sir. 

Q. — You  came  aboard  the  "Henrietta"  from,  the  "Kate?" 
A.— I  did,  sir. 

Q. — You  came  on  board,  and  aided  to  bring  on  quite  a  lot 
of  provisions,  flour,  canned  goods,  and  so  forth?  A. — I  had 
nothing  to  do  witli  the  handling  of  that  stuff. 

Q. — You  helped  to  bring  it  aboard?      A. — I  seen  it  taken 

there. 

Q. — Some  flour,  biscnits    and    canned    goods?       A.— Yea, 
something  like  that.      I  would  not  be  sure  of  the  amount  of 
it. 
^O       Q. — In  your  business  do  you  get  any  employment  on  ships 
between  January  and  September?      A. — I  did. 

Q_.T)o  you  ordinarily?      A.— 1  did  always. 

Q.— You  did  not  go  on  Healing  voyages,  did  you,  between 
January  and  September?  A.— I  have  been  down  the  coast 
in  the  same  schooner. 

Q. — Not  sealing  employment?      A. — No. 

Q._Bo  that  you  do  not  get  any  lay  on  si-ins.  or  anything 
of  that  sort?    A. — No,  it  would  be  only  monthly  pay. 

50      Re-direct  examination  by  Mr.  Be'quo: 

Q. — When  were  you  in  Tonki  Bay?  A. — I  think  we  got  t*» 
Tonki  Bay  in  the  mouth  of  June. 

Q.— And  it  was  in  the  mouth  of  June  that  the  "Henrietta" 
left  Tonki  Bay?      A. — I  believe  it  was  the  Ist  of  Ju.y. 

Q. — You  did  not  return  to  Tonki  Bay?      A. — No,  sir. 

Q. — The  provisions  for  her,  Ihey  were  transferred  from 
what  vessel?      A. — They  were  transferred  from  the  'Kate.'" 

Q. — You  knew  that  tlie  "Kate"  was  owned  by  the  same 
gQ  owner,  did  yon?      A. — I  understood  ho. 

Q. — Wliat  were  the  provisions,  do  you  remember,  in  quan- 
tity? A. — Well,  I  would  not  be  positive;  different  kinds  of 
thingH. 

Q. — A  small  quantity?  A. — Yes,  I  do  not  suppose  it  was 
a  large  amount. 

Q. — For  the  use  of  the  crew?      A. — Yes. 

Q. — .\nd  when  you  were  examined  under  oath  by  the  ofll 
cer  of  the  "Yorktown"  did  yon  not  say — 


1679 

(Coiaur  Doriug — He-direct) 

Mr.  Dicklnaon: — You  have  not  asked  him  this  evidence  be- 
fore. 

Ke-direct  examination  by  Mr.  Beique  continued: 

Q. — Did  not  I  atik  if  you  were  put  under  oath  aboard  the 
"Yorktown?"     A. — Yes,  you  asked  me  if  I  was  examined. 

Q. — Well,  when  you  were  thus  examined  by  the  officers  of 
the  "Yorktown,"  did  you  say  that  these  provisions  were  taken 
'°  from  the  "Kate?"      A.— Yes,  I  believe  so. 

Q. — And  for  the  use  of  the  crew?  A. — Yes,  I  believe  I 
made  that  statement. 

The  Commissioners  rose  at  5  p.m. 
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Oommiasioners  nnder  the  Oonvention  of  Febmftry  8,  1896,  between 
Great  Britain  and  the  United  States  of  America 

Chambers  of  the  Legislative  itssembly, 

At  Victoria,  B.  0 ,  January  20, 1897. 

At  10:30  a.m.  the  Commissioners  took  their  seats. 

30  Mr.  Dickinson : — If  the  Commissioners  p'ease,  we  have  some 
witnesses  from  the  other  side  of  the  border  who  have  come 
all  the  way  from  San  Francisco.  I  should  think  they  would 
take  the  greater  part  of  the  day.  We  had  expected  to  have 
them  here  last  week,  but  bcciiuse  rht*  d<'tail  of  their  testimony 
m'ght  b  ar  fom?wbat  on  wVat  a-e  « 11  jd  the  Wair-n  cas^H, 
as  to  which  Sir  Charles  Tupper  has  charge  of  the  detail  of 
the  examination,  as  we  had  obHerved,  we  had  assured  him 
that  we  would  not  call  any  witness  bearing  on  those  cases 

.g  in  his  absence;  but  the  witnesses  arrived  last  night  and  at 
some  time  we  shall  ask  the  indulgence  of  the  Commissioners 
to-day  to  interpose  with  those  witnesses.  Sir  Charles  Tup- 
per is  not  here  this  morning,  and  at  whatever  time  may  be 
agreeable  to  the  counsel  of  the  other  aide,  and  to  the  Com- 
missioners, we  would  like  to  interpose  this  testimony. 

Mr.  Peters: — Certainly,  we  have  no  objection  at  all  to  the 
interposition  of  the  witnesses;  but,  as  he  states.  Sir  Charles 
Tupper  is  not  liere  this  morning,  not  being  very  well,  but  in 
all  probability,  so  far  as  we  can  see,  he  will  be  here  this  af- 
5°  ternoon.  If  not  here  then,  we  will  undertake  to  conduct 
the  cross-examination  of  these  witnesses  in  his  absence. 

The  Commissioner  on  the  part  of  the  United  States: — Any 
arrangement  satisfactory  to  counsel  is  satisfactory  to  us. 

Mr.  Peters: — We  are  very  anxious  not  to  put  any  obstacles 

in  the  way  of  my  learned  friend  examining  these  witneKses 

as  quickly  as  he  can.      We  recognize  the  fact  that  they  have 

come  here,  of  course  at  an  expense,  and  it  is  only  proper  to  do 

60  everything  we  can  to  examine  them. 

Mr.  Dickinson: — I- do  not  assume  for  one  moment  that  my 
learned  friend  has  shown  any  disposition  to  the  contrary. 
At  this  time  and  at  all  times  they  have  been  very  accom- 
modating to  the  counsel  for  the  United  States  in  every  re- 
spect. 

The  case  of  the  "Henrietta,"  Claim  No.  22,  reaomed. 


mtitik 


^ 


■ 

I 

:; 

.T 

1 

l\ 

ii^^ 

ki' 

1 

1 

|y 

1, 

Hi 


in 


I 


m 


:4-L 


t. 


•li  ^ 


i68o 

(M.  Pinckney— Direct— Cross.) 

Mlcajah  Pinckney  was  rocallt'd  as  a  witness  on  the  part  of 
Great  Britain. 

Direct  examination  continuetl  by  Mr.  Keique: 

Q.— Captain  Pinckney,  will  you  sny  wlii  thi»r  you  liave  com 
pleted  Exiiibit  No,  1(18,  Riving  tlie  value  of  the  different  arti- 
cles that  you  inventoried  at  the  time  of  the  seizure?      A.— 
lo  Oil  arrival  at  Sitkii? 

Q. — And  you  have  credited  the  value  of  what  remained  on 
the  vessel  at  the  time  you  took  delivery  of  her,  did  you? 
A. — Yes,  sir. 

Q._I  notice  (lint  ihore  is  included  one  medicine  chest — me- 
dicine used,  tlO?      A.— Ye«,  sir. 

Q. — And  the  medicine  chest  itself  was  returned?  A. — 
YcH  sir* 

q!— What  did  the  flO  represent?      A.— The  medicine. 

Q. — The  value  of  the  medicine  not  found?      A.— Yes,  sir. 

ao      Q. — The  total  amount  is  fl.OO.t.TT,  and  the  credits  amount 

to  1182.07,  leaving  a  balance  of  |911.70.      You  have  added 

to  that,  paid  custom  dues,  clearing  for  Sitka,  fl.90?     A. — 

Yes,  sir. 

Q. — Which  you  had  to  pay  before  leaving  Sitka?  A. — 
Yes,  sir. 

Q.— Bringing  the  balance  to  |!>13.60.      You  have  included 
in  the  inventory  soreral  things,  such  as  charts,  anu  saws  and 
things  of  that  kind  which  were  afterwards  returned?      A. — 
Yes,  sir. 
3°       Q. — But  they  are  not  charged?      A. — No,  sir. 

Q. — And  when  there  is  no  charge  made  opposite  to  the  ar- 
ticle it  indicates  that  th«'y  were  returned?     A. — Yes,  sir. 

Q. — It  indicates  that  they  were  returned  in  the  same  con- 
dition, practically  not  damaged?    A. — Yes,  sir. 

Q. — About  what  amount  did  you  estimate  the  depreciation 
of  the  running  gear?      .A. — About  80,  sir. 

Cross-examination  by  Mr.  Dickinson: 

Q. — Where  did  you  get  the  prices  that  vou  put  down  in 
Exhibit  No.  108,  O.  B.  You  didn't  put  them'down  at  the  time 
you  made  the  inventory?  A. — No,  sir,  not  until  the  vessel 
waa  turned  over  to  me. 

Q. — Where  did  you  get  the  prices  from?  A. — Well,  the 
provisions  is  taken  from  the  Sitka  prict's  mostly. 

Q. — Did   YOU   inquire  about  prices?       A. — Yes,   fir. 

Q.— At  Sitka?      A.— Yes,  sir. 

Q. — The  material  which  you  put  prices  on  was  the  material 
that  was  furnished  the  ship  at  Victoria?      A. — Yes,  sir. 
50       Q- — And  you  put  the  ordinary  retail  price  as  selected  at 
Sitka  from  dealers,  I  suppose?      A. — Yes,    sir,    and    some 
ate  up,  with  flie  exception  of  a  couple  of  bags  of  rice. 

Q. — Deducting  nothing,  I  suppose,  for  depreciation  or  any 
tiling  of  that  sort?  A. — Well,  the  provisions  were  about 
Victoria  prices. 

Q. — And  for  the  time  you  were  on  the  ship  you  deducted 
nothing  for  the  breaking  of  packages,  or  anything  of  that 
sort?      A. — No,  sir. 

Q. — This  inventory,  Exiiibit  No.  108.  does  not  include  what 
60  you  purchased  at  Sitka  to  come  down?    A. — No,  sir. 

Q. — Now,  you  accepted  this  sl\ip  at  Sitka?       .\. — Yes.  sir. 

Q. — And  the  outfit  and  inventoi^  was  for  the  voyage  from 
Sitka  to  Victoria?      A. — Yes.  sir. 

Q. — .\t  the  time  yon  were  seized,  as  yon  have  already  stat 
ed,  you  were  on  your  v.ny  buck  to  Victoria?      A. — Yes,  sir. 

Q. — When  you  were  seized  hiid  you  more  than  sufficient  to 
bring  von  back  to  Victoria  with  reasonable  success?  A. — 
We  might  had  a  little  left. 
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(M.  Pinckney — Crosa.) 

Q. — Not  much?      A. — Not  a  great  deal,  perhaps  a  little 
leua  than  there  is  there. 
Q.— Than  there  is  where?      A.— Exhibit  108. 
Q. — A  little  less?      A. — It  would  have  taken  us  probably 
a  little  longer  to  have  cume  to  Victoila. 

Q. — A  little  longer  than  what?    A. — It  would  take  longer 
to  go  to  Victoria  than  it  would  to  Sitka. 
Q. — From  the  place  you  were  seixed?      A. — Yes,  air.    We 
lO  would  have  had  to  stop  in  to  K.vuquot. 

Q. — But  on  this  point,  the  place  where  you  were  seized, 
you  had  sibout  enough  snpplleR  to  land  you  back  to  Victoria 
comfortably?       A. — Yes,  sir. 

Q. — And  those  are  the  suiiplies  you  have  inventoried?  A. 
— Yes,  sir. 

Q. — .\nd  in  addition  to  the  supplies  on  board  yon  have  in- 
ventori«»d,  you  charge  in  the  other  inventory  you  have  pre- 
sented the  enUre  outfit  from  Sitka  to  Victoria?  A. — Yes, 
sir. 
Q. — You  got  none  of  the  guns  back?  A. — Yea,  sir. 
Q. — How  many  guns  did  you  get  back?  A. — Eight  guns 
and  a  rifie. 

Q. — That  you  got  back?  A. — Yes,  sir;  but  they  were  in  a 
damaged  state,  a  good  deal  rusty. 

Q. — Did  the  United  States  keep  any  of  the  guns?  A. — 
Yes,  sir. 

Q. — How  many?      A. — Nine;  eight  and  a  rifle. 
Q. — Do  you  know  what  became  of  them;  liow  they  came 
,-j  to  kci'p  them?      A. — Well,  1  don't  know;  I  found  them  on  the 
shore,  when  they  returned  them. 

Q. — Eight  sliotguiis  are  charged  here  to  the  United  States; 
yon  do  not  mean  to  say  that  the  United  States  kept  those 
eight  sholgiins,  do  you?      A. — Yes,  air. 

Q. — Finally?  A. — No,  sir;  tliey  returned  tliem  when  the 
vessel  was  turned  over. 

Q. — Let  us  understand.  Is  this  the  inventory;  did  you 
make  this  up  as  an  inventory  of  tlie  stiifT  tlie  United  States 
converted,  the  properly  of  I  lie  vessel?  A. — Those  provisions 
were  on  board  the  vessel  wlieu  we  were  at  Sitka;  when  the 
vessel  was  turned  over  to  nie  tlie  tilings  were  missing. 

Q. — But  eiglit  gnus  are  down  here;  they  are  not  missing? 
A. — They  Avere  not  missing,  no;  but  tliey  are  credited  there, 
they  sliould  be. 

Q. — Eight  guns  are  credited  at  ?lflO;  the  difference  is  tlie 
depreciation,  is  it?      A.— 1  suppose  that  is  it. 

Q.— Where  were  they  kept?      A.— I  don't  know.      1  think 
they  were  kept  in  the  jury  room;  that  is  where  I  got  them 
.'  from,  1  tliink,  in  the  building  the  jury  room  was  in. 

Q. — Then  the  credits  you  append  are  the  impairment  and 
dejireciation  of  the  articles  which  are  otherwise  inventoried? 
A. — Yes,  air. 

Q.— You  got  none  of  the  cartridges  back;  they  were  used? 
A. — Used;  taken  away. 

Q. — Did  von  get  the  comiinsses  back?  A. — Some  of  them; 
we  got.  1  think,  five  compasses  back. 

Q. — Bui  you  didn't  bnne  n"av  the  boats?      .\. — Yes,  sir, 
we  brought  them  away;  the  remains  of  them. 
Q._You  credit  nothinir  for  the  bonts?      A. — No.  sir. 
Q._What  became  of  them,  do  von  know?       A. — T  don't 
know  for  c<^rt!>in  what  became  of  them. 

Q. At  .ill  rventsi,  von  pot  them  "11  I'.nck?      .\.— Yea.  sir. 

Q. Thev  did  not  take  nwnv  yoer  b'ass  cannon,  did  thev? 

A.— Thev  hnd  it:  T  found  it  away  down  on  the  Island.    We 
got  it  bnck  again. 

Mr.  Beique:— Tli'^re  is  nothing  charged  for  it? 
100 
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(M.  Pinckney — CruHH — Ke-direct — Be-croBi.) 
Mr.  DickinsoD:— I  think  it  is  blunk. 

CfOBB-exainiuatiou  by  Mr.  Dickinson  continued: 

Q. — Were  tht  guuf-  rusted?      A. — Yes,  sir. 

Q. — Anytlilug  tiiiit  a  little  oil  would  not  remedy?  A. — 
Well,  it  would  be  hard  gettinj?  it  off. 

Q. — You  have  attended  to  rusty  guns  before,  have  you  not 
A. — When  thoy  are  very  much  rusted  it  is  hard  to  get  off. 

Ke-direct  examination  by  Mr.  Beique: 

Q. — Mr.  Dickinsou  asked  you  until  what  time  the  provisions 
you  had  on  board  when  you  were  seized  would  have  lasted  you. 
What  was  your  answer?  1  am  not  sure  that  you  understood 
the  question.  With  the  provisions  Ihat  you  have  inventoried 
and  that  you  had  iit  Hitku,  how  long  would  those  provisions 
have  lasted  you  or  lasted  your  crew  if  you  had  not  been 
30  seized?  A. — It  would  last  mo  until  I  got  to  Victoria;  that  is, 
if  I  came  direct. 

Q. — How  long  would  it  have  lasted  you?  A. — I  couldn't 
exactly  say. 

Q. — About?      A. — Oh,  maybe  a  week  or  a  fortnight. 

Q. — From  the  time  that  you  were  seized?      A. — Yes,  sir. 

Q. — How  long  did  it  take  you  to  go  to  Sitka  after  you  were 
seized?      A. — VVell,  we  towed  partly. 

Q. — I  was  not  asking  you  whether  you  towed  partly,  I  ask- 
,Q  ed  5'ou  how  long  it  took  you  from  the  4th  of  September  until 
you  arrived  at  Sitka?      A. — It  took  16  days. 

Q. — And  I  understand  that  these  provisions  are  the  pro- 
vision that  yon  had  left?    A. — Yes,  sir. 

Q. — Then  thuse  ])rovisiops  would  have  lasted  you  more 
than  a  week  or  two?      A. — Oh.  yes,  sir. 

Q. — Tlien  w'.iat  do  you  nu^an?  A  — Well,  wo  would  have 
to  go  to  Kynq'iot;  maybe  we  would  be  there  a  fortnight. 

Q. — But  I  asked  }ou  how  long  these  provisions  would  have 

lasted  your  crew  after  the  tth  of  September,  Avhen  yon  were 

40  seized?      A. — Well,  I  suppose  they  would  have  lasted  us,  at 

least,  some  of  thom,  not  all  of  them,  would  last  us  mayb(.' 

three  months. 

Q. — Well,  then,  what  did  you  understand  when  you  said 
that  they  would  last  yon  about  a  week  or  two?  A. — Well, 
I  didn't  exactly  understand  the  question. 

Q. — The  inventory  was  made  on  your  way  to  Sitka  from 
Ounala«ka?      A. — Yes.  sir. 

Q. — And  they  were  the  provisions  that  were  left  on  your 
arrival  at  Sitka?      A.— Yes.  sir. 
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Re-cross-examination  by  Mr.  Dickinson: 

Q. — Captain,  you  seem  to  be  a  very  fair  man.  Did  yon 
misnnderstani  me  when  I  asked  you  how  long  your  provisions 
would  last  when  they  were  seized?      A. — Rather,  yes,  sir. 

The  witness  was  not  furtlier  examined. 

Mr.  Dickinson: — Our  friends  have  not  the  witnesses  to  pro- 
ceed in  the  "Henrietta"  case,  and  they  have  suggested  to  me 
that  I  proceed  with  the  witnesses,  to  whom  I  referred,  from 
San  Francisco.  The  testimony  bears  up<m  tlie  valuations 
of  all  the  vessels  seized,  and  I  suggest  that  we  take  this  iu 
defence  in  the  "Carolena"  case. 
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(M.  Turuer— Direct.) 

Cane  of  the  United  Htntea  lu  answer  reaumed  in  the  "Caro- 
lenu"  case,  Chiim  No.  1. 

^Matthew  Turner  was  called  as  a  witness  on  the  part  of  the 
United  Htates  and  duly  sworn. 

Direct  examination  by  Mr.  Dickinson: 
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Q. — Your  name?      A. — Matthew  Turner. 
Q. — Of  whai:  firm  or  concern  in  San  Francisco?      A. — No 
firm. 
Q.— Just  Matthew  Turner?      A.— Solely. 
Q.— Are  you  the  Matthew  Turner  of  the  large  Matthew 
Turner  shipyaid  in  San  Francisco?      A.— Yes,  sir;  now  in 
lienieia 

Q. — How  long  have  you  lived  in  San  Francisco,  Mr.  Turn 
er?      A. — Well,  my  place  of  residence  has  been  iu  San  Fran- 
20  cUfo  since  18.33,  but  I  have  been  to  sea  a  great  deal  of  the 
time  on  some  quite  long  vo3-age8. 
Q. — What  is  your  age  now,  sir?      A. — 71. 
Q.— Are  you  a  native  of  the  United  States?      A.— I  am. 
Q.— A^'hnt  state?      A.— Ohio. 

Q. — What  is  the  first  business  after  your  boyhood  upon 
which  you  entered?  A. — Well,  my  fathc  r  was  a  farmer  and 
mill  owner— saw  min--nnd  I  was  born  within  three  hundred 
yards  of  the  shores  of  Lake  Erie,  and  naturally  tended  to  the 
water. 

Q. — Became  a  sailor  on  the  gre.'it  inland  lakes?  A. — Yes, 
sir. 

Q. — How  long  did  you  pursue  that  occupation?  A. — From 
the  spring  of  18.S9  to  December.  1S49:  that  is,  in  the  summer 
season  when  the  lakes  were  navigable. 

Q. — And  yon  have,  I  think,  on  the  Great  Lakes,  only  about 
how  many  months  of  open  navigation?      A. — About  eight 
months — nine. 
Q.— Ir  the  meantime  did  you  occupy  yourself  in  learning 
40  any  trade?      A. — Yes,  sir. 

Q. — Wlien  you  wore  not  sailing?      A. — Yes,  sir. 
Q.— What  trade?      A.— Shipbuilding. 
Q. — Did  you  enjrage  in  shipbuilding  on  the  Great  Lakes? 
A. — Yes,  sir,  durin;;  the  winter. 

Q. — And  when  j'ou  c.nme  to  San  Francisco  in  1849  what 
(lid  yon  do?  A.— I  came  here  in  May.  IS.'O,  I  left  in  1849. 
bnt  did  not  get  here  until  the  next  year;  I  went  into  the 
mines  immediately. 
Q. — Like  a  good  Forty-niner?  A. — Yes,  sir. 
Q. — How  long  did  you  remain  in  that  business?  A. — Un- 
til December,  185.3. 

Q. — Then  what  business  did  you  engage  in?  A. — Went 
to  the  city  of  San  Francisco,  bought  a  schooner  and  went 
into  the  coasting  trade. 
Q.— On  the  raciflc  Coast?  ,\.— On  the  Pacific  Const. 
Q. — How  long  did  you  continue  upon  the  sea?  A. — Well, 
up  to  about  1S71.  T  think,  with  some  irregnhuities.  but  most 
all  the  time  engaged  in  going  to  sea,  master  of  a  vessel. 

Q. — And  did  you.  in  the  meantime,  from  1853  to  1871,  en- 
gage uj)on  any  other  business  at  sea  except  the  coasting 
tmde?  A. — Yes,  r?ir;  T  got  into  the  crdflsh  business.  By 
accidental  discovery  of  cof^flf^h  I  was  enticed  to  go  after  them 
and  mnde  several  vnygcs  ^^"ccessfully. 

Q. — Did  yon  own  other  ships  in  the  meantime?      A. — Yes, 
I  had  two  other  vessels  besides  my  own  that  I  commanded  in 
the  codflshing  business. 
Q.— And  in  any  other  business  besides  the  codflshing  busi- 
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(M.  Turut'i— Direct.) 
A. — I  eatablisbud  a  merfautilf  houae  in  tbe  iHlund  of 

A. — Turuer  Si 


ncss? 
Taliiti. 

Q. — And  that  liuiisu  waH  Icnown  as         .       ... —  .„.„t.  «, 
('liapmau.      It  waK  in  ni.v  uwn  name  at  fli'Ht,  but  iniiuediatoly 
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aftt'i-wardH  I  tt)ol<  in  Captain  Cliapniau — 

Q.— It  iH  <|nito  ininiati'i-ial  vxivpt  lliat  you  <lid  CHtabliHh  a 
lioiiHt'  at  Taliili,  a  tiiuling  iiouHe  fur  tlie  supply  uf  aliip's  HturcM 
an<l  H<)  on?      A. — Yi's,  hIi-,  about  tlif  yvuv  lS(JJi. 

ii. — And  did  you  liavt-  any  otln-r  vcntiireH  at  kcu?  A. — 
W«>ll,  I  i'on(inn*Ml  \;oiug  to  8«>a  in  rliaiKf  of  on<'  of  ni.v  v('nm)-Im 
until  about  is'l,  sailing  betweiai  Tahiti  and  Han  Francisco. 
Tlu-n  I  iftircd  from  the  sea  and  have  nut  be«-n  to  soa  sii't'*; 
on  any  long  voyages. 

(2. — Wliat  l>usinfSM  have  you  engage<l  in  since?  A. — Ship- 
building and  nuinagiug  tlie  Han  Francisco  end  of  the  Tahiti 
business. 

Q. — Tliat  business  was  not  continued,  I  suppose?  A. — It 
ceased  about  a  year  ago;  in  fact  the  business  is  not  quite 
wound  up  yet. 

Q. — .\nd  yo'i  have  seen  the  city  of  Han  Francisco  grow  u]) 
about  you  sini'c  y«ni  have  made  it  your  home?  A. — \t'H,  mv. 
ii. — Will  you  please  state.  Mr.  Turner,  in  regard  to  your 
shipyard,  conjparatively,  as  to  how  it  rates  as  to  its  cajiacity, 
and  so  »n,  with  otli'.-r  sliipyards  on  the  Pacific  Coast?  A. — 
Well,  perhaps  I  might  be  egotistical  and  rate  it  (00  higli. 

y. — Be  as  modest  as  you  please,  sir,  but  give  un  tlie  trutli. 
A. — I  suppose  it  ranks  pretty  high  amongst  the  shipyards. 

Q. — It  is  the  largest  on  the  Pacific  (Joast  with  otie  possible 
exception  on  Puget  Sound?  A. — Yes,  M  iia.s  Ituilt  more  ves- 
sels than  any  otliers,  but  some  perhaps  !iavL>  built  more  tons, 
larger  vessels. 

Q. — You  have  made,  I  believe,  a  specialty  of  the  coasting 
trade — sealing  trade,  and  tlie  tonnage  of  vfc.ssels  up  to  150  or 
so?      A.— Y'es,  up  to  5(M!  or  «(!(». 

Q. — Y'ou  have  done  more  of  that  business,  I  think,  in  ves- 
sels of  that  tonnage,  comparatively,  than  any  other  shipyard 
on  fhe  Pacific  Coast,  have  you  not?  A. — Yes,  of  the  small 
vessels,  from  :^l!  or  II)  lo  lol)  tons. 

Q.— In  the  years  1SS4,  1885  and  188r».  all  tli(»se  rhree  years. 
will  you  give  us  the  names  of  any  other  shipyards  of  Siin 
Francisco  and  vicinily  than  your  own  engag(>d  at  all  times  in 
those  three  years  in  the  building  of  ships?  A. — Yes.  1  can. 
There  was  Alexander  Hay — 

Q.— If  they  are  not  witliin  the  cifv  limits  but  within  the 
environs,   so  state?       A.— Alexander  Hay  succeeded   to  in.v 
yard  in  ISfiO.  after  I  moved  to  Benicia.       He  had  l»een  build 
3     ing  vessels  before  he  took  my  phice.      Then  there  was  Poole 
and  Beaton.       Then  there  was  C.  G.  White. 

Q.— His  place?  A.— His  place  was  at  Nortli  Beach  in 
Ban  Francisco. 

Q.— Oo  ahead?  A.— Tliere  was  a  man  bv  the  name  of 
Munder  had  a  shipyard.  I  suppose  tliere  are  several  oth- 
ers, would  you  like  to  know  more? 

Q— Any  others  that  occur  to  you,  I  think  there  are  five  or 
VJ^ii      A  — fReferring  to  memorandum    Imok)— Lnnteri,     i.ii 
60  y"' nn;  Sehultz.  Damon:  I  think  his  name  was  Samuel,  I 
don't  know,  and  M.  Turner. 

0. — Tliat  is  yourself?      A. — Mvself. 

Q.— And  these  shipyards  wereall  going  in  1885  and  188fi7 

TT    r^i  *""•  """^  ^^^^^*  ''""''*  "'>•'  Bf'nton.  are  all  eoing  vet. 
1/.— Ihey  are  the  old  established  shipyards  there'      A  — 
Yes,  sir. 

Q.— Xow.  can  you  tell  us  any  other  shi))vard8  on  the  Pa- 
clflc  coast  or  on  the  Sound?     A.— Well,  at  Eureka^ 
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(M.  Tiiriici-niit'cf.) 

Q._Wh(.rp?      A.— Iliiinbuldl   llii.v. 

(|._V\'|iat  Htalo?  A.— Cnlifornin.  II.  D.  Hfndlxwn  has 
n  Hhipyanl,  and  IN'tt-r  Mnlllii-w  Iiiim  h  Hlilpyai-d  tlwr*'  alno. 

Q.— Have  you  iianipd  thmi  all  at  Kiiivka?  A. — I  don't 
know  of  any  othtTH. 

(^.—WlH'if  wtTf  they  in  1885.  188fi  and  1887?  A.— «en- 
dixM-n  liaH  l>t>«>n  IhiTc  f<n*  twiMityUve  ycara  or  more.  Mr. 
Matthew,  I  think  It  l»  doubtful  if  ho  was  there  then,  I  could 
not  H4iy. 

Q. — Any  other  place  on  the  Paoillc  <'ouKt  or  the  Sound?  A, 
— At  Coos  Hay,  Simjmon  haH  a  larRc  ship  building  eHtabllfdi- 
ment,  the  ftroat  lumbcnnan. 

Q. — Any  othcTH?  A. — There  are  tranHicnt  builden*,  not 
regular  In  the  trade. 

Q. — Were  there  any  in  the  Sound  an  early  aw  that?  A. — 
Hall  HrotherH  have  been  tlierc  wince  '.W  yearn  ago;  at  Port 
Klakely  now.     I  have  forgotten  wheie  they  moved  from. 

Q.— They  have  been  in  (he  Sound  since  1884?    A.— I  think 

HO. 

Q. — Any  other.**  In  the  Sound?  A. — There  are  other  build- 
er8,  but  I  don't  know  whether  they  have  a  ship  yard  or  not. 

Q. — But  yon  hiivc  •    v  .i  ■    i    nt  nl  ttiiildei-M  now  on 

the  coast  in  the  State?     A. — I  believe  ho. 

Q. — Now,  will  you  please  state,  Mr.  Turner,  how  many  ships 
altogether  you  tunicd  out  of  your  yard  of  this  class  of  ton- 
nage? A. — It  is  pictty  difticnit  for  me  to  do  that;  I  can  do  it 
by  going  tl>rnu^li  the  biiolvS. 

Q. — Give  us  in  round  numbers  about  the  number  of  new 
ships.  Of  cours(>  you  liave  done  any  (|uantity  of  r(>-building 
and  re-constructing  iind  s<»  on,  have  vou  not,  since  1885?  A. 
—Shall  I  iH-gin  at  1885? 

Q. — No,  I  want  to  sliow  now  your  «oiiipelency  in  building 
ships,  all  that  you  have  l)uilt  that  you  can  tell  us,  at  your 
ship  yard?    A.— The  last  vessel  I  built  was  No.  188. 

Mr.  Peters: — Since  when? 

Witness:— Since  1871,  188  vessels. 

Direct  examination  bv   Mr.  Dickinson  continued: 


Q. — That  is  exclusive  of  all  the  other  work  done  at  your 
ship  yard,  the  actual  construction  of  new  vessels,  not  ri*- 
niodelling,  re-building,  altering  or  repairing,  or  anything  of 
that  sort?  A. — Yes,  and  in  addition  there  are  a  grtat  many 
lighters,  scows,  barges,  and  so  forth,  not  numbered  that  I 
have  not  put  in. 

Q. — You  have  built  a  greiit  nunib(*r  of  barges  I  believe? 
5°  A.— Yes,  sir. 

Q." — And  the  freighting  business  has  been  largely  tending 
to  barges  since  187;{,  has  it  not?  A. — Yes,  but  I  haven't 
built  many  barges  for  San  Francisco,  they  have  been  for  oth- 
er countries — Yukon  river. 

Q. — Did  you  not  turn  them  out  at  San  Francisco?  A. — 
Yes,  sir. 

Q. — And  you  have  included  such  steamboats,  boats  fitted 
with  steam,  as  you  have  built  in  the  ship  yard?  A. — Yes, 
sir. 
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Mr.  Peters: — That  includes  steam  boats? 

Witness: — That  includes  steam  boats. 

Direct  examination  by  Mr.  Dickinson  continued: 

Q.— Of  what  class?       A.^From  20  to  400  tons  and  up- 
wards. 
Q. — Now,  in  addition  have  you  continued  to  own  ships?  A. 
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(M.  Turni'i--Dliect.) 

— Vc-H,  1  liuve  ulwa^'H  bit'ii  11  Hhip  owiiit  hIiicl'  I  caiiio  to  thu 
foaMt  ill  1853. 

Q. — And  to  wbut  vxteut  haw  you  bi'cu  au  owner  of  Bhipti? 
A. — Not  vi>r>' It.iKt''  I  bavv  lia<l  one,  two  or  (line  vetiaclH  in  tlio 
Tahiti  trade  iHiwut-n  Hau  FrauciHt'o  and  Taliili  and  theav  cod 
llHiiin(t  vi'iiaeld. 

Q, — And  Hince  that?      A. — Hin«-e  that  I  hav(>  only  had  one 
10  V('H8el  outaid'j  of  the  Tahiti  trade,  a  large  brig  of  471  toui; 
tlien  1  had  au  interost  in  souie  other  vi-BHelx,  but  not  the  eon 
ti-oj  or  nianugenient. 

Q. — So  that  yon  linvo  nil  jour  life  betn  in  touch  with  the 
building  of  veHHela  and  had  relations  with  TesselH?  A. — Yea, 
air. 

Q. — Will  yon  pleaae  state,  Mr.  Turner,  If  you  can,  about 
how  nmny  veaMels  of  this  class — you  have  built  sealing  ves- 
soIh,  of  course?      A. — Yes,  sir. 

Q. — About  how  many  vessels  of  the  clnsH  of  sealing  vesMelM 
did  you  build  in  lss.5  and  ISSC  all  told,  just  run  over  the  list 
and  give  me  the  totals?  A. — (Referring  to  list.)  There  are 
about  six  vessels  in  lS8r>  whieh  were  built  expressly  for  the 
H(>nling  business  or  were  adapted  to  it. 

(i— How  about  188C?  A.— (R<'f erring  to  list.)  Five  v»h 
sets  in  18S6. 

Q. — And  I  suppose  yon  continued  to  bnild  during  1887? 
A. — Yes,  sir,  in  1887  I  did  not  build  so  many  sealing  vessels, 
but  vessels  that  could  easily  have  been  used  for  that  pur- 
pose. 

Q. — Now,  Mr.  Turner,  of  w1  t  did  you  bnild  these  vessels? 
A. — Mostly  of  Uouglns  flr. 

Q. — And  from  what  point  «.  yon  get  the  flr?  A. — Puget 
Sound. 

Q. — Shipped  by  water,  I  suppose?      A. — Yes,  sir. 

Q. — Do  you  remember  how  freights  run  In  188")  and  1S8»!, 

on  this  lumber?      A. — No,  1  should  not  be  a  ri-liable  wltneHS 

perhapH,  but  I  liuow  lumber  was  very  higli  owing  to  the  liigli 

rate  of  freight.       I  had  to  pay  much  more  for  lumber  thee. 

40  than  I  do  now. 

Q. — The  rate  of  freight  was  very  hipti  in  1885  and  1880,  and 
so  on,  on  lumber?      A. —  Yes. 

Q. — And  how  were  the  ships  fastened?  A. — Most  of  these 
vessels  were  fastened  witli  galvanized  iron,  what  are  techni- 
cally called  ln)n  and  copper  fasteuings,  you  v  ill  see  it  In  the 
insurance  classitleations.  All  outside  fastenings  below  the 
water  line  was  composed  of  copper. 

g. — Whiu  is  called  copper  fastened?      A. — Yes. 
Q       Q._Bc.low  the  water  line?      A.— Yes. 
'         Q.— And  above  the  water  line  it  was  galvanized  iron?    A. 

—Yes. 

Q. Were  your  ships  of  this  class  invar'.uMy  copper  fasten- 
ed below  the  water  line?  A.— Except  1.  few  vessels  that  we 
built  for  the  lumber  coast  trade  where  (he  owneis  seemed  t«» 
prefer  to  hav'  them  galvanized  iron,  there  was  only  a  few 
of  them,  perhaps  not  three  vessels  in  all. 

Q._How  were  the  knees  or  crooks?  A.— They  were  natu 
ral  crooks,  mostly  of  Oregon  pine  or  Douglas  tir.  whatever 
6°  von  call  it. 

Q._Al8o  imported  from  the  Sound?  A.— Yes,  sir;  how- 
ever, I  nsed  a  great  many  knees  that  T  imported  from  Tahiti; 
they  were  called  Tamanu  and  Tnrau  wood,  and  were  very 
durable. 

Q. — And  rompar<itively,  whnt  wonld  be  the  cost  of  a  ship 
having  Tahiti  wood?  A. — Perhaps  the  cost  was  slightly 
more;  not  a  great  deal. 

Q. — I  snppose  the  principal  item  in  arriving  at  the  cost  of 
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(M.  TiiriKT— Dhi'Ct.) 

t\u>  coiiMtriiHlr.ii  uf  a  vihhl-I  wiim  tliiM  iiialciiiil  tliiit  ^-oii  im- 
(HiitfU  fioiii  I'ligfi  HuuiulV  A. — Vi'H,  llif  lumber,  perbiip*, 
would  be  the  liiijIuHl  euat  of  any  iti-in  iu  tlit-  ct.ami-uctioii 

of    till'   VfSBfl. 

Q. — \\\'H'  tlurc  oiIht  Hlii|),vartlH  building  of  tlif  Knme  mater- 
ial?     A. — VoH,  Hlr,  vxi-i-ptiuK  tlu'  kni-i'H  I  liavo  Hpokt-u  of,  I 
have  sold  a  fi-w  to  other  |h>o|>I(>,  but  vcr.v  few  of  them  were 
IQ  iiHed,  the  nioiti  of  I  hem  tiHed  ')re{;<iii  i)iiie. 

H. — How  were  thene  veHsela  built  that  yo«i  speak  of  being 
turned  out  by  you,  that  Ih,  how,  with  reference  to  be'>pi<  ready 
for  8ea?  A.— They  were  eomplete,  ready  for  ueu  except  in 
a  few  easeH,  but  generally  with  the  exception  of  the  galley 
and  eabin  furniture,  otherwiHo  they  were  eomplete. 

ii. — And  siiils?  A. — HnilB,  aneliorH,  chains,  boats — es- 
eept  sealing  boats,  we  never  furniHhed  those. 

Q. — Anchors,    chains  and  the  entire  paraphernalia  ready 
for  sea?      A. — Yes,  sir. 
20 

The  ConiniiHsioners  on  the  part  of  the  United  States: — Ex- 
e<'pting  the  eahin  and  galley  furniture  in  some  cased. 

Witness: — (ienerally.  we  didn't  furnish  that. 
Direct  examination  by  Mr.  Dickinson  continued: 

y.— How  m:ith  would  that  add  to  the  cost  of  the  vessel,  the 
<-abin  and  galley  furniture?   A. — Well,  small  vessels  perhaps 

y. — Of  tlii*se  vessels  turned  out  of  the  ship  yardb  iu  Kau 
Francisco  with  which  you  are  familiar,  built  of  tlie  material 
you  liave  stated,  equipped  for  sea,  fastened  as  you  have  stat- 
ed, will  you  please  state  the  value  of  such  vessels  as  turned 
out,  adjusting  the  Viiluulion  according  to  the  tonnage,  if  you 
please,  if  that  is  tlie  pro))er  way  of  arriving  at  your  conclu- 
sion, the  valuation  in  IS'^Ci? 

Mr.  Peters: — Before  tliat  question  is  answered,  may  it 
Q  please  your  Honours,  I  want  to  take  an  objection  to  the  giv- 
ing of  any  evidence  whatever  as  to  the  cost  of  building  v***- 
sels  in  Kan  Francisco.  The  matter  has  never  come  before 
the  Tribunal  in  this  marked,  clear  nmnner  before,  and  the 
tirst  time  it  comes  I  de<'m  it  my  duty  to  objec-t.  We  liave,  of 
course,  given  ( videiice  as  to  tlie  cost  of  building  vessels  in 
Victoria.  I  siiii|)ly  wisli  now  to  put  myself  on  record  as  ob 
jecting  to  the  evidence  of  tiie  cost  of  building  vessels  at  San 
Francisco  as  having  anything  to  do  with  the  rase.  I  do  not 
know  that  I  n«'ed  do  more  than  put  it  on  record. 

Mr.  Dickinson: — I  will  simply  say  tiiat  we  have  given  evi- 
dence tending  to  show  that  tlie  market  of  vessels  was  made 
at  San  Francifco  for  the  entire  coast  for  the  sealing  trade. 

The  Commisuloner  on  the  jKirt  of  tiie  United  States: — We 
will  rec»  ive  it  subject  to  objection,  reserving  all  rights. 

Direct  examination  by  Mr.  Dickinson  continued : 

Q. — Do  I  make  myself  clear.  Mr.  Turner?  A. — Excepting 
that  we  have  two  tonnages,  a  gross  and  a  net  tonnage. 

Q. — What  do  you  refer  to?  A. — The  gross  tonnage  is 
about  Hve  per  cent,  the  greater. 

Q. — But  how  do  y«m  fix  your  itrice.  «m  gross  tonnage  or 
register  tonnage?     A. — Generally  regiHter  tonnage. 

Q.— Then  we  will  understand  your  answer  will  have  refer- 
ence to  register  tonnage?  A. — Yes,  sir.  I  don't  know  that 
I  am  competent  to  say  what  all  vessels  are  worth;  it  would 
be  much  better  to  ^ay  what  I  built  these  vessels  for,  it  Beema 
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(M.  Tunior— Direct.) 

to  me.     WlioHuT  1  am  a  judge  of  wbal  other  vessels  that 
were  built  cosi — 

(J. — Well,  the  valuation  as  drawn  from  .vour  own  ship 
yard?    A. — That  I  can  give  you. 

Q. — Well,  upon  that  puinl  was  there  competition  in  the 
building  of  tho^e  vi  ssels?     A. — Decided'y. 

Q. — Among  all  these  ship  yards?     A. — Same    very   strong 
,Q  competition. 

Q. — And  the  ])rice  you  would  give  in  your  shij)  yard  from 
your  knowledge  (f  the  liuMU^'i-s,  w(  uld  lh.it  bi'  about  wlieie 
you  could  compete?     A. — Yes,  sir. 

Q. — You  succeeded  in  getting  (he  business?  A. — I  did  get 
it.  There  is  a  very  strong  coiiijielitoi  thai  occurs  to  me  that 
I  did  not  mention. 

Q.— Who  was  tliat?     A.— Kickey  Krothers. 

Q. — Wh(ie  ab<mts?  A. — They  are  nut  of  business.  I 
have  rot  niadt>  an  exact  (iilculation.  but  my  impression  is 
that  what  vessels  I  built  at  that  time,  ranging  from  HO  to  100 
tons  or  a  little  over,  would  average  about  .f  101  or  ^102  a  ton. 
I  perhaps  ought  to  have  made  this  average  before,  because 
the  large  vessels  cost  much  less  yw  Ion. 

Q. — Now,  we  will  tale,  if  yon  please,  a  vessel  of  about  30 
tons?  A. — I  should  say  about  fllH  per  ton  would  be  the 
average  for  that  si/.ed  vessel,  according  to  my  book  here. 

Q. — And  is  that  the  cost,  or  valuation  of  delivery?  A. — 
Yes,  sir. 

Q. — From  your  ship  yard,  all  equipped?    A. — All  (quipj)- 
30  ed. 

Q. — That  is  what  would  be  coming  to  the  ship  builder? 
A. — That  is,  with  profits  included. 

Q. — Take  a  vessel,  if  you  please  of  40  tons?  I  suppose  the 
cost  per  ton  increases  until  you  get  down  as  far  as  thirty 
tons?  A. — Yes,  it  increases  very  rapidly  as  you  get  to  smal- 
ler vessels. 

(■i. — Does  it  increase  below  .10?  A. — Yes.  contiimally.  I 
have  nothing  here  of  40  tons.  1  have  one  of  50,  built  in  18S5 
which  cost  ^4,:i00. 
40  Q. — Please  give  it  in  tons,  if  you  can.  A. — |i8C.  There 
may  be  some  discrepancy  in  tiiese  prices,  but  in  making  a 
contract  I  nnide  the  best  bnrgain  I  could  on  it.  They  don't 
always  give  the  same  when  the  vessels  are  the  same  quality. 
That  is,  |!8()  a  ton  for  a  .lO  ton  vessel,  if  I  have  figured  right. 

Q. — Now.  Mr.  Turner,  from  your  knowli  dge  of  the  matter, 
do  you  figure  on  these  vessels  as  of  thai  value  delivered  from 
the  shij)yard?    A. — Yes,  sir. 

Q.— With  profit  added?      A.— Yes,  sir. 

Q. — Without  regard  to  the  bargain  y<m  made?    A. — Oh. 
50  yes,  sir. 

Q. — What  I  want  to  know  is,  not  what  specific  contract  yon 
made,  but  from  your  own  business  and  knowledge  of  sliii)s 
and  shijtping  and  the  building  and  constiuction  of  ships  of 
this  material  and  this  character,  made  as  these  are,  what  is 
the  value  as  delivered  our  of  Ihe  shijiyard  to  the  party  re- 
ceiving them,  without  any  regard  to  any  bai-gain  nnide?  .V. 
— In  no  case  do  I  think  I  ever  got  more  than  Ihe  vessel  was 
actually  worth;  as  I  told  you  before,  the  competition  was 
gQ  very  strong  during  a  jjorlion  of  this  time  and  I  could  not  gef 
a  high  price;  T  had  a  little  favourifirm  shown  nie,  but  I  had 
to  figure  low — 

Q. — But  the  values  you  gave  do  include  a  profit,  a  living 
profit?     A. — Yes.  barely. 

Q. — Now.  will  yon  ph  a^c  stati'  wlien  you  get  uj)  to  a  ton- 
nag<>  of  fill  or  70  tons,  as  to  the  cost?  A. — Yes.  it  ought  to 
be  less.  In  this  instance  tiiat  I  have  here.  70  tons,  ju'rhaps 
an  average  cost  of  about  f  100. 
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(M.  Turner— I )inM;t.) 

il. — And  above  70?      A. — Growing  less. 
Q. — And  in  wliat  ratio?    A. — I  don't  exiictl.v  know  as  I  can 
say  the  ratio,  about  $*M)  a  ton. 

Q. — And  the  rati  s  (liat  .von  fjive  are  values  of  ships  of  this 
class,  tonst ruction  and  nialerial  with  the  rates  which  obtain- 
ed in  San  Francisco  and  in  the  slii|ij»in).r  trade?    A. — Yes,  sir. 
Q._!„  i8S(i?    A.— In  18S«. 

Q. — Did  that  materially  change  in  1887?  A. — Not  mater- 
ially, no. 

Q. — In   18SS?     A. — Perhaps    vessels   grew   of   slightly   h'ss 

value. 

Q. — And  in  ISS!)?     A. — It  continued  from  that  time  to  this. 

Q. — Then  the  hif;h(st  rate  foi"  vessels  of  this  class,  if  I  am 

correct  in  the  matter,  was  obtained  from  1884  to  l8iM);  highest 

cost  of  vessels  was  in  188")  and  1880?     A. — .\boul  that  time. 

Q. — In  188()  did  that  icach  the  maxiinnm?    A. — Yvs,  sir. 

I  don't  remember  exactly;  I  base  it  on  the  cost  of  lumber;  I 

know  I  had  to  pay  a  veiy  high  price  for  lumber. 

(i. — During  all  these  years  that  you  were  engaged  in  build- 
ing vessels,  did  you  keep  pretty  well  in  touch  with  the  ves- 
sels that  came  into  the  port  of  San  Francisco?  A. — Toler- 
ably so. 

Q. — What  would  be  called  the  San  Francisco  fleet  in  whal- 
ing, sealing  and  lishing?    A. — Yes,  sir. 

Q. — And  in  the  coast  trade  and  type  of  vessels  that  were 
linilding?    A. — Yes,  sir,  I  was  quite  familiar  with  them. 
Q. — Were  you  consulted  by  ship  owners  and  others  in  re- 
30  gaiil  to  tlu>  values  of  ships?     A. — Frequently,  yes. 

Q. — From  your  knowledge  of  the  valuation  of  ships  in  188ti 
and  1887,  and  the  fleet  that  came  into  San  Fran<isco  of  ves- 
sels of  this  class,  the  material  and  constrnction,  whetlier 
built  by  yours)  If  or  not.  arc  your  values  of  new  ships  about 
what  they  were  at  that  time?     .\.— Y(S,  sir. 

Q. — Had  any  shij)  yard  in  Hi-itisli  Columbia  at  this  ))eriod 
iM'come  known  to  the  trade  as  you  knew  of  the  Paget  Sound 
yards  and  others?  A. — Not  to  my  knowledge,  not  peimanent- 
ly;  the  Pnget  Sound  yards.  1  knew  they  were  itermanent. 

Q. — And  thf\   lan  you  lu-etty  iiard    on  acccuint    of  having 
bimber  cheaj) t?     .\. — Yes,  on  the  larger  vessels  they  alwavs 
l)eat  me,  and  do  yet. 
Q. — Hecausi'  of  what?     .\. — ("heapi'.ess  of  lumber. 
Q. — Its  i>roximity  and   not   having  to   pay  freight?     A. — 
Yes,  and  when  a  vessel  !«  complete  she  is  at  hei'  freiglit-load 
ing  port,  and  if  I  build  sucli  a  vessel  at  San  Francisco  I  have 
to  freigiit  lier  down  there  and  send  lier  back  to  get  her  first 
load,  jirobably. 

(^. — Will  yon  please  give  us  .in  estimate  of  the  value,  or 
of  any  dilTerence  in  the  value  or  cost  of  construction  between 
a  vessel  built  at  San  Krancico.  we  will  say,  and  vessels  built 
here  on  the  Sound,  in  \"ctoria  or  Seattle,  or  within  easy  ac- 
cess to  the  Douglas  jiine  and  this  material,  an  idea  by  per 
centages,  if  you  cm  give  it,  or  in  your  own  way?  .\. — The 
.'itt'ereme  in  cost?       .\.— Yis,  sir. 

.Mr.  I'eters:— Without    wishing  to    interrupt     my    learned 
friend,  he  brir.gs  in  Victoria,  when  the  witness  has  alieady 
^  stated  that  he  did  not  know  anything  about  any  shipyards  in 
Victoria. 

The  Commissioner  on  the  part  of  Her  Majesty:— I  think  he 
probaldy  ought  to  contlne  himself  as  to  Puget  Sound  in  this 
question,  or  else  qualify  him  as  to  Victoria. 

Direct  examination  bv  Mr.  Dickinson  continued: 
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(M.  Tumor — Direct.) 

Q. — Did  you  know  anything  about  tlieir  buildiug  ships  at 
this  time,  sliips  coming  from  the  port  of  Victoria?  A. — 
There  was  such  a  rumor  or  report. 

Q. — You  did  not  I<now  anything  about  it?  A. — Not  posi- 
tively; I  supposed  tliey  were  building,  having  seen  vessels 
from  Victoria. 

Q. — Give  us  then  (he  percentage  of  difference  in  your  judg- 
10  ment?      You  paid  your  freights,  did  you  not?      A. — f'ertain- 

>y-  < 

Mr.  Peters: — Are  you  still  keeping  Victoria  in  vour  ques- 
tion? 

Q. — Not  at  present — on  the  Sound. 

Witness: — I  don't  know  what  the  percentage  exactly  would 
be,  but  I  should  think  there  might  be  a  difference  of  nearly 
20  per  cent,  13  or  20  per  cent. 

^°  Q. — The  matter  of  freightage  down  and  getting  the  timber 
from  Douglas  pine  was  a  very  large  item,  was  it  not?  A, — 
Yes;  that  would  apply  more  to  large  vessels,  freighting  a 
small  quantity  of  lumber  would  be  less. 

Q. — It  would  apply  in  the  same  proportion,  would  it  not? 
A. — Not  exactly,  because  there  is  a  great  deal  more  labour 
in  constructing  a  ton  in  a  small  vessel  than  in  large  vessels. 

Q. — So  it  would  increase  the  price  of  labor,  as  compared 
with  a  larger  ship?      A. — Yes. 
30      Q- — But  it  would  make  a  difference,  then,  taking  that  into 
consideration,  of  1.5  or  20  per  cent,  in  this  class  of  vessels? 
A. — I  should  think  so. 

Q. — You  are  not  taking  into  consideration,  I  believe,  in 
your  estimate  of  values  delivered  by  the  builder,  the  cost  of 
building  a  ship,  for  instance,  sheathed  with  oak  like  a  whaling 
ship?       A.— No. 

Q. — They  cost  more?  A. — They  don't  sheath  these  sealing 
vessels. 

Q. — A  whaling  vessel  is  sheathed  outside  with  oak  or  a 
40  hard  wood?      A. — Yes,  sir. 

Q. — For  what  purpose?    A. — To  prevent  chafing  from  ice. 

Q.^While  on  sesiling  vessels  the  outside  shell  is  Douglas 
pine?      A. — Yes,  sir. 

Q. — But  a  whaler,  in  addition  to  the  Douglas  pine  is  sheath- 
ed outside  with  oak  sheathing?  A. — They  use  an  Austra 
lian  wood — iron  wood. 

Q. — But  in  addition  to  the  Douglas  pine  they  put  on  an 
outside  sheathing  of  another  wood?  A. — Yes,  about  two  and 
a  half  inohes  thick. 

Q. — No%  •,  taking  your  ships  as  yon  have,  ships  coming  from 
the  shipya.d,  and  the  valuations  stated,  will  you  please  state 
whether,  from  your  experience  in  your  long  career,  there 
is  any  deterioration  in  the  value  or  price  of  a  sliip,  taking  into 
consideration  that  she  is  looked  after,  hauled  out,  examined 
and  repaired,  copper  painted,  if  that  is  necessary,  and  I  be- 
lieve it  is  in  these  waters?  A. — They  paint  the  bottom;  they 
are  not  coppered. 

Q. — Copper  paint,  I  say?      A. — Yes. 
60      Q. — And  that  she  is  treated  with  great  "are  from  year  to 
year;  taking  that  into  consideration,  is  there  a  deterioration 
in  value  and  price?      A. — Yes,  sir. 

Q.— What  is  it?  A.— Well,  I  generally  estimate  that  there 
is  a  deterioration  from  the  very  beginning  after  being  launch- 
ed at  something  in  the  nf ighbourhood  of  ten  per  cent,  per 
annum. 

Q. — From  the  time  she  is  launched?      A. — Yes,  sir. 

Q. — Why  do  you  estimate  that  for  the  first  yenr,  Mr.  Turn- 
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er?  A. — Because  that  is  the  time  she  loses  the  most  of  her 
value;  her  materiul  is  all  uew,  it  is  all  beiug  worn,  and  it  is 
the  greatest  expense  of  anything  she  received  during  her  life 
time;  all  the  articles  are  new,  and  they  wear  out  fast  when 
they  are  new. 

Q. — Do  you  say  the  deterioration  would  be  10  per  cent? 
A. — I  think  so? 

Q.— -Commencing  with  the  first  year?      A. — First  year. 

Q.— Will  you  please  state  from  your  experience  whether 
that  is  or  not  the  accepted  depreciation  among  ship  builders? 
A. — No,  I  suppose  that  is  a  matter  of  opinion;  that  never  has 
been  agreed  on  or  established.  I  do  not  know  that  that  is 
the  opinion  of  others. 

Q.— That  is  your  own  opinion?  A.— That  is  my  own  opin- 
ion. 

Q.— Do  you  refer  to  the  first  year  or  generally?  A.— To 
the  first  year. 

Q. — Then  the  depreciation  in  following  years— what  is  ac-' 
cepted  as  the  depreciation?      A.— Well,  perhaps  I  am  not 
right  about  it,  but  I  think  it  is  the  sante  thing  right  along. 

Q. — Ten  per  cent?      A. — Yes. 

Q. — Of  what  does  this  depreciation  consist?  A. — Well,  as  to 
the  hull  itself,  in  the  wear  and  decay  of  the  material ;  wood, 
of  couree,  is  supposed  to  be  the  material  the  vessel  is  built 
of,  that  decays;  and  in  the  rigging,  anchors,  chains,  and  in  ail 
the  outfit  of  the  vessel,  there  is  apt  to  be  friction  and  wear, 
20  asd  of  course  some  rot  and  decay. 

Q. — Do  you  take  that  depreciation  into  account  notwith- 
standing the  repairs  to  the  vessel?  A. — \^■ell,  hardly  ignor- 
ing all  the  repairs,  but  ordinary  repairs.  It  would  be  about 
that. 

Q. — Just  what  do  you  mean  by  thai?  \. — Occasionally 
vessels  would  run  down  so  that  they  have  to  msike  large  re- 
pairs on  them,  and  afterwards  the  hull  is  materially  changed 
by  the  repairs,  new  wood,  new  material,  new  deck  for  in- 
stance. 

Q. — In  that  case  you  think  that  the  rule  of  depreciation 
would  not  apply?      A. — Not  entirely. 

Q. — Because  that  is  practically  rebuilding?      A. — Yes,  sir. 

Q. — What  do  yon  mean  then  by  the  depreciation  which  will 
go  on,  notwithstanding  ordinary  repairs?  A. — For  instance, 
a  sail  is  worn  out,  or  a  rope  is  worn  out  and  it  is  replacing 
that  with  a  new  one. 

Q. — What  of  the  hull?  A. — The  hull  generally  gets  its  re- 
pairs in  lumj*  sums,  and  that  I  do  not  include  in  this  10  per 
cent.      It  makes  tho  vessel  materially  better. 

Q. — Rut  so  far  as  the  hull  is  concerned,  do  you  include  un- 
der orinary  r<'j;air  the  cleaning  of  her  bottom?  A. — Yes, 
sir. 

Q. — How  often?  A. — Well  a  copper  painted  vessel  could 
run  with  safety  nine  months. 

Q. — And  yon  do  include  and  consider  when  you  estimate 
a  depreciation  of  10  per  cent.,  the  keeping  of  her  copper  paint- 
ed and  having  her  hanled  ont  and  cleaned?      A. — Yes,  sir. 

Q. — Once  in  nine  months?      A. — Yes. 

Q. — Then  that  depreeiation  of  10  per  cent,  would  still  go 
on?     A. — Yes,  sir. 

Q. — What  is  the  need  of  keeping  a  vessel  copper  painted 
in  these  waters?  A. — It  prevents  the  teredn  worm  from 
boring  holes  in  the  planking. 

Q. — The  worm  is  the  foe  of  the  hull  here?  A. — Yes,  of 
the  wooden  hull. 

Q. — And  is  always  alert  unless  the  grentest  care  is  exer- 
cised?     A. — Yes,  Mr. 
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(M.  Turuci— Direct.) 

Q. — In  your  flrst  year's  eiUiinate  of  the  deterioration,  what 
is  the  deterioration  if  there  are  no  repairs  necessary?  A. — 
Wear  and  tear  of  sails,  anchors,  chains,  ropes. 

Q. — Would  that  amount  to  10  per  cent,  upon  the  new  sails, 
chains,  ropes,  and  parapliernalia,  and  ringing;  would  that  10 
per  cent,  apply  to  the  whole  investment  on  the  vessel?  A. — 
The  hull  and  chains  also. 

Q. — Your  10  per  cent,  deprecialion  for  the  first  year  would 
apply  to  the  whole  ship?      A. — Yes. 

Q. — And  the  cost  of  tlie  deterioration  of  the  accoutrements? 
A. — Well,  no,  the  vessel  is  all  the  while  deteriorating.  That 
is,  all  deterioration  of  all  the  materials  composiufj  the  ship 
is  included. 

Q. — You  were  the  original  cod  fisher  cm  the  coast,  were  you 
not?      A. — I  claim  to  bo,  yes,  sir. 

Q. — I  suppose  sometimes  you  have  known  of  a  vessel  being 
cut  in  two,  and  a  section  inserted?      A. — Yes. 

Q. — What  eJl'ect  has  that  upon  the  whole  vessel?  A. — As 
to  her  quality  and  newness? 

Q. — Her  valuation  and  newness?  A. — Well,  of  course,  giv- 
ing length  to  the  vessel  would  increase  her  size,  and  she 
would  be  worth  more  on  that  account. 

Q. — Worth  more  because  of  her  increased  capacity?  A. — 
Yes,  sir,  because  of  her  increased  size  for  carrying  purposes. 
The  putting  of  new  material  in  with  the  old  in  that  manner 
I  do  not  approve  of,  but  it  has  been  done  tolerably  success- 
30  fully.  But  a  vessel  is  not  so  seaworthy  as  before  she  was  en- 
larged in  any  case  that  I  ever  knew  of. 

Q. — Why?  A. — The  connection  of  tlie  new  with  the  old 
material  is  not  homogeneous,  and  it  is  not' so  strong.  Be- 
sides a  small  vessel,  as  she  was  originally  constructed,  has 
lighter  timbers  than  she  ought  to  have  for  an  enlarged  ves- 
sel, and,  therefore,  she  is  not  seaworthy,  and  is  more  liable 
to  strain. 

Q. — That  is  a  vessel  of  20  tons,  having  timbers  originally 
for  20  tons;  her  timbers  would  not  be  calculated  to  bear  the 
4°  strain  of  a  vessel  of  30  tons?      A. — No,  sir. 

Q. — And  after  a  section  had  been  inserted,  the  old  part  only 
would  be  fitted  for  a  strain,  and  service  for  a  vessel  of  20 
tons?  A. — Yes,  aud  injured  in  respect  to  the  connection  of 
the  new  to  the  old  material. 

Q. — Now  in  a  vessel  of  tliat  kind — notwithstanding  the 
incrw\s«!  of  value  because  of  her  increased  capacity  per  ton 
by  the  enlargement,  on  full  consideration  of  the  etl'ect  upon  a 
vessel  such  as  you  have  stated,  would  there  be  a  deprecia- 
tion, or  an  appreciation,  of  her  value  by  the  tonnage?  A. — 
Per  ton,  there  would  be  a  depreciation. 

Q. — By  the  new  tonnage,  or  the  old?  .V. — By  the  tonnage, 
that  is  the  increased  tonnage. 

Q. — She  would  be  worth  less  per  ton  at — we  will  say — ;^i5 
tons,  than  she  would  be  at  28  tons,  before  the  alteration  was 
made?      A. — I  think  so. 

Q. — How  much  do  you  think  the  annual  depreciation  would 
be  increased  per  ton  according  to  your  estimate,  if  a  veswl 
were  cut  into  in  this  way?  .\. — Well,  I  do  not  know,  it  is 
a  matter  of  opinion. 

Q. — Well  you  are  Iiere  to  give  us  largely  your  opinion  from 
your  own  exparience?  A. — Well,  I  think  it  would  be  increas- 
ed some  .T  per  cent,  or  more,  or  may  be  10  per  cent. 

Q. — Over  your  otiier  estimate?  A. — Yes,  the  things  would 
be  old.  The  new  i)art  is  stronger  than  the  the  old  part,  and 
the  old  jmrt  is  mor,»  susceptible  to  strain. 

Q. — And  the  strain  of  heavy  weather  would  be  more  dan- 
gerous?     A. — Y'es,  sir,  decidedly. 
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(M.  Turner— Direct.) 

Q. — Now,  captaiu,  I  suppose  that  you  know  this  method  of 
putting  auxi!iiir.v  s-leam  power  into  a  vessel?  A. — Yes,  I 
know  something  of  it. 

(i. — You  jit't  ii  scliooner  of  the  class  which  we  haive  been 
discussing,  say  from  .'10  up  to  fiO  tons,  and  add  a  steam  auxil- 
iary to  her  as  she  stands;  what  have  you  to  say  as  to  the  ef- 
fect upon  the  value  of  the  ship?  A. — \Vell,  if  a  single  screw 
is  i»ut  into  a  vessel,  the  fastening  where  the  shaft  goes  in 
lo  througli  the  dead  wood  h>MgitudinalIy  in  the  centre  of  the 
vessel,  has  ne.irly  all  to  be  cut  otf. 

Q. — What  do  you  mean  by  the  fastening?  A. — The  bolts 
that  hold  the  gear  and  the  frame  of  the  dead  wood  have  to 
be  cut  off  almost  entirely.  \ow  there  may  be  some  way  of 
strengthening  a  vessel,  but  it  weakens  her  eventually.  She 
cannot  be  made  as  good  as  she  was  before  in  strength.  Tf 
twin  screws  are  put  in,  and  you  put  one  on  each  side,  much 
less  injury  is  done  to  the  vessel;  the  cutting  of  two  holes 
through  the  frame  down  to  the  side  of  the  keel  does  not 
20  weaken  her  as  much  as  if  you  cut  down  through  the  centre. 

Q. — Why  is  that?  A. — Because  the  cutting  through  the 
timbers  do  not  cut  off  the  fastening.  f<M"  twin  screws.  If  you 
jmt  a  shaft  in  tlie  centre  of  tlu  vessel  it  is  different;  I  have 
done  the  thing  my.Holf  once,  bit  I  have  always  b»H»n  advised 
against  it. 

Q. — But  it  could  be  strengthened  I  supjwse?  A. — It  could 
be  strengthened  at  considerable  expense,  but  not  to  be  as 
good  as  the  vessel  was  before.  I  do  not  considei*  that  pos- 
sible. 
3"^  Q. — When  is  that  sort  of  thing  done?  A. — Well,  when  peo- 
ple want  to  go  faster  than  sails  will  drive  them.  There  may 
be  various  reasons  for  it.  The  proper  way  is  to  build  a  vessel 
for  steam  power. 

Q. — Did  you  ever  know  of  anything  of  that  kind  being  done 
to  a  first-class  new  sliij)?      ,*.. — No,  I  never  did. 

Q. — Have  you  known  it  to  be  done  to  old  shii)8  that  were  de- 
preciated on  account  of  age,  and  done  for  some  temporary 
purpose?  A. — Yes,  sir. 
4°  Q. — For  a  season  or  .so?  A. — Yes,  this  single  screw  that  I 
put  in  the  vessel  that  I  speak  aboiit.  was  ])ut  in  for  a  special 
purpose,  to  get  in  and  out  when  coasting. 

Q. — And  it  is  genei'nlly  undersfood.  is  it  not,  in  the  busi- 
ness anioncst  ship  builders  that  it  is  at  a  sacrifice  of  the  ves- 
sel? A. — Well,  it  injures  the  vessel  to  cut  through  the  cen- 
tre of  the  vessel. 

Q. — Can  you  conceive  of  anyone  doing  it  to  a  first  class  ves- 
sel; anyone  who  has  regard  to  the  value  of  his  hull  and  ship? 

50  Mr.  Peters: — I  submit  that  that  is  a  question  which  my 
learned  friend  should  not  press  on  this  witness.  We  can  con- 
ceive in  any  thing. 

The  Commissioner  on  the  part  of  the  United  States: — T 
hardly  think  the  question  is  in  pTOjier  form. 

Mr.  Dickinson : — Possibly  my  learned  friend  is  correct  upon 
that  question. 

Q. — What  is  your  best  judgment,  from  your   own    exper- 
60  icnce,  as  to  the  effect  of  putting  in  a  single  screw  with  a  new 
stern  post,  and  a  sleeve  for  the  shaft,  upon  a  new  vessel?    A. 
— She  receives  injury. 

Q. — Now  take  the  value  of  the  ship  as  compared  with  the 
value  of  the  engine;  would  the  value  of  this  ship,  in  your 
judgment,  be  depreciated  t<.  the  extent  of  the  value  of  the 
machinery  put  in? 

Mr.  Peters:— This  ia  a  queatiou  which  we  really  must  object 
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(M.  Turuer — Direct — Discussiun.) 

to.  In  the  first  place,  it  assumes  tliat  this  witness  knows  th^ 
value  of  the  machinery,  or  has  some  particular  value  of  the 
machinery  in  his  mind. 

Mr  Dickinson: — We  submit  that  we  can  ask  the  question 
for   /hat  it  is  worth  after  the  preliminary  examination. 

Mr.  Peters: — This  witness  has  not  stated  for  a  moment  that 
lo  he  knows  anything  about  the  value  of  machinery. 

Mr.  Dickinson: — Certainly  not,  nor  do  I  intend  to  ask  him. 
I  will  put  the  question  in  another  way. 

Q. — With  the  machinery  in,  is  it  any  improvement  to  the 
value  of  the  vessel,  because  after  the  vessel  has  the  machinery 
in,  she  is  the  same  vessel.  The  question  is  as  to  her  value 
with  the  machinery  in.  Is  there  any  improvement  upon  the 
value  of  a  vessel  with  the  machinery  in  in  this  fashion? 

20      Mr.  Peters: — Do  you  add  the  value  of  the  machinery? 

Mr.  Dickinson: — I  am  not  poing  into  that.  Any  improve- 
ment in  the  value  of  the  vessel  with  the  machinery  in. 

Mr.  Peters: — If  you  ask  the  witness  as  to  whether  the  ves- 
sel with  the  machinery  in  has  so  much  depreciated  in  value 
that  she  is  not  worth  as  much  with  the  machinery,  as  without 
the  machinery;  then  the  witness  must  know  he  value  of  the 
machinery  before  he  can  answer. 

30  The  Commissioner  on  the  part  of  Her  Majesty: — Mr. 
Dickinson,  if  you  get  the  extent  of  the  depreciation,  then, 
inasmuch  as  from  other  evidence  we  might  know  the  value  of 
the  machinery,  would  we  not  have  all  the  material  nece88ai7 
to  arrive  at  a  conclusion?  Perhaps,  if  you  get  from  this  wit- 
ness his  opinion  as  to  the  extent  of  the  depreciation  that 
would  take  place,  absolutely  and  not  by  comparison  with 
anything  else,  it  might  answer  your  purpose.  I  do  not  say 
that  it  would,  but  1  suggest  that  to  you. 

40  Mr.  Dickinson: — I'onr  Lordship  conceives  what  I  nni  en- 
deavouring to  get  at  with  much  more  felicity  than  I  do.  I 
accept  your  Lordship's  suggestion,  and  I  will  put  this  ques- 
tion. 

Q. — To  whiit  extent  wou'd  thi'  m;ichiniry  put  into  a  vessel 
of  this  class  to  which  I  have  called  your  attention,  injure 
that  vessel;  excluding  the  value  of  the  machinery  itself,  to 
what  extent  would  it  depreciate  the  value  of  the  hull,  and  the 
vessel? 
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The  Commissioner  on  the  part  of  Her  Majesty: — To  what 
extent  would  such  interference  with  the  structure  of  the  ves- 
sel injure  her  hull  ? 
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Dickinson: — Yes,  injure  her  value  in  respect  of  her 


The  witness: — May  I  suggest  a  question;  I  think  I  could 
make  it  clearer  to  myself  than  it  is  now? 

qq      Mr.  Dickinson: — That  is,  if  we  put  all  our  heads  together, 
we  could  suit  the  learned  counsel  for  Great  Britain. 

The  witness: — If  the  hull  is  cut  for  the  shaft,  and  all  the 
cutting  and  everything  done  tliat  is  necessary  to  put  this 
machinery  into  the  vessel;  do  yon  want  nie  to  give  you  the 
damage  that  was  done  to  the  vessel,  .ts  compared  with  the 
vessel  if  the  machinery  was  never  put  in  her. 

Mr.  Dickinson: — The  dnmnge  on  the  hull.  In  your  opinion, 
of  preparing  it  for  the  mucblnery? 
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(M.  Turner — Direct.      A.  Anderson— Direct.) 

The  witness: — I  am  not  tuliing  into  consideration  ttie  ma- 
cbinery  at  all. 

Mr,  Dicliinson : — No,  not  tlie  value  of  the  machinery. 

The  witness: — I  will  give  an  instance:  There  was  a  com- 
paratively new  whaler,  three  or  four  years  old,  in  San  Fran- 
scisco  put  on  the  dry-dock,  and  nn  engine  was  put  into  her, 
10  and  she  was  boied  into  in  this  manner,  and  a  screw  put  in  her. 
Hteaui  whalers  were  fashionable  as  they  made  a  good  deal  of 
money  in  those  days.  That  ship  was  benefited  for  that  busi- 
ness, but  it  injured  the  vessel  materially.  It  injured  her 
hull,  but  for  that  particular  business  she  went  off,  and  she 
made  money. 

Q. — Then  a  vessel  built  originally  for  a  schooner  of  this 
class  would  not  be  constructed  in  the  matter  of  timbers  to 
stand  the  strain  of  the  movement  of  the  machinery?      A. — 
20  No,  sir. 

Q. — That  would  be  an  element  of  depreciation  on  the  hull? 
A. — It  is  an  injury  to  the  hull.  That  is,  to  put  machinery  in 
after  she  has  been  built. 

Q. — Then  t\w  preparation  for  the  construction,  and  the  cnt- 
tinfT  off  of  the  bolts  would  be  another  element  of  deterior- 
ation?   A. — ^Yes,  sir, 

Q. — Suppose  the  age  of  the  vessel  should  be  taken  into  con- 
sideration, if  the  vessel  was  old  the  depreciation  would  be 
greater?  A. — From  putting  in  the  machinery? 
30  Q. — Yes.  A. — Yes,  if  put  in  in  that  manner;  that  is  if  put 
in  through  the  centre  line.  Vessels  grow  weak  as  they  grow 
old, 

Q. — Did  you  state  that  you  knew  the  "Anna  Beck?"  A.— 
I  believe  that  I  remember  her  now,  but  I  have  no  distinct 
recollection  of  what  she  was. 

Q. — The  "Thornton"  you  do  not  remember?    A. — I  do  not. 

Mr.  Peters: — If  the  Commissioners  please,  I  would  like  t< 

postpone  the  cross-examination  of  this  witness,  until  aftet 

.^o  recess  at  all  events.  Your  Honours  will  see  that  ^lis  is  a  new 

class  of  evidence,  and  I  have  to  look  up  certain  information 

on  the  matter. 

The  Commissioner  on  the  part  of  the  United  States: — The 
Commissioners  do  not  object. 

Mr.  Dickinson: — We  certainly  agree  that  it  is  a  very  proper 
sucp'estion.       I  did  not  suppose  my  learned  friend  would  be 
ready  at  a  moment's  notice  to  cross-examine  under  the  cir- 
cumstances.    He  did  not  expect  this  witness  this  morning. 
50  *^ 
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Andrew  .\nderson  was  called  as  a  witness  on  the  part  of 
the  United  States  and  duly  sworn. 

Direct  examination  by  Mr.  Dickinson: 

Q. — Captain  Anderson,  where  do  you  live?  A. — In  San 
Francisco. 

Q. — How  long  have  you  lived  there?     A. — Since  1863. 

Q. — Where  did  you  come  from  there?    A. — Norway. 

Q. — You  have  been  engaged  in  following  the  sea,  and  in  the 
shipping  business,  all  your  life?    .\. — Yes,  sir. 

Q. — And  since  1865,  what  have  you  been  doing?  A. — At 
first  I  sailed  on  the  coast  for  a  number  of  years. 

Q. — ^You  were  in  the  coastinir  tr.ide?    .\. — Yes,  sir. 

Q. — And  after  that,  what  did  you  do?    A. — I  have  been 
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(A.  Anderson — Direct.) 

ashore  doinp;  vesselH'  buHiness,  and  a  little  of  other  business. 
Q. — When  you  Hailed,  you  nailed  as  master  and  owner?    A. 
— Yes,  sir. 

Q. — And  yon  have  been  an  owner  of  ships  for  how  inanv 
years?      A. — A  pood  many  years. 

Q. — In  what  trade  have  you  been  engaged  with  your  ship't? 
A. — Constinjjf  from  MtMidocino.  Paget    Sound,    and    Mexieo. 
10  That  is  about  the  extent  of  it. 

Q. — You  are  a  member  of  tlie  firm  of  -Vnderson  &  <'o.,  of 
San  Francisco,  are  yon  not?     A. — I  was  some  yeni-s  ago. 

Q. — Their  business  was  dealing  in  ships  and  ships'  chnnd 
lei-;v?    A. — Well,  yes,  sir. 

Q. — Where  has  been  your  place  of  business  in  San  Fran- 
cisco? A. — When  it  was  Anderson  &  Company  we  were  af 
111  Clay  street. 

Q. — And  since  that  time?    A. — We  are  on  what  yon  would 
call  '2ii  VAiHt  st-eet. 
*°       Q. — Is  your  firm's  name  changed?     A. — It  is  changed  to 
liCwis,  Anderson  &  Company. 

Q. — And  the  Anderson  in  the  firm  is  yourself?  A. — Ye^-, 
there  is  another  partner  in  the  Ann,  i<nd  his  name  is  William 
Lewis. 

Q. — IJut  it  is  the  old  concern  of  Anderson  &  Company,  and 
you  ai"e  the  senior  jmrtner  of  tlie  firm?     A. — Yes,  sir. 

Q. — About  how  many  ves.selB  do  you  now  own  in  the  coast- 
ing trade?     A. — Do  yon  mean  part  owner,  or    owner    alto- 
30  gether? 

Q. — Owner,  or  part  owner?     A. — About  11. 
Q. — As  well  as  being  engaged  in  tlw  ship  cliandlery  busi- 
ness, you  have  been  engaged  in  the  buying  and    selling    of 
ships  all  these  years?    A. — We  do  that  all  the  time  whenever 
we  get  a  chance. 

Q. — Were  you  engaged  in  the  business  in  1H85.  ISHfi,  1887.' 
A. — Yes,  Bir. 

Q. — Your  concern  was  engaged  in  the  bvsiness''    A. — Yes, 
sir. 
40       Q- — ^'i''  y^^  state  whether,  in  addirlon  I0  buying  and  sell- 
ing vessels  for  yourself,  you  also  bought  for  others?      A. — 
Yes,  sir. 

Q. — You  built  vessels  also?  A. — Yes.  si.-. 
Q. — Your  concern  was  engaged  in  building  vessels,  or  buy- 
ing them,  and  using  them  in  the  sealing  trade?  A. — Weil, 
we  had  connections  witli  the  ptHjple  that  did,  but  we  did  di- 
rectly do  the  business  ourselves;  they  always  come  to  our 
place  to  transact  their  business 

Q. — The  business  of  buying  and  selling,  and  chartering  ves- 
50  sels?    A. — Yes,  sir. 

Q. — Your  place  in  San  Francisco  has  been  n  sort  of  head- 
quarters, has  it  :;f)t.  for  jiarties  in  the  shipping  trade  for 
twenty  years?     A. — Well,  it  has  been  for  a  good  IT)  vears. 

Q.— At  all  events  it  was  in  1S8.^,  ISSfi.  and  1<<87?  "  It  was 
their  headquarters  for  bn.ving  and  .selling  ship«.  inid  dealing 
in  ships  for  tlie  coast  trade;  is  tliat  right?    A. — Yes.  sir. 

Q. — When  you  speak  of  ship  building,  you  did  not  have  a 
ship  yard  yourselves;  but  you  mean  that  you  ordered  them 
to  be  built  in  the  various  yards?  A. — Yes,  sir. 
60  Q.— Can  you  tell  us  for  the  years  1880,  and  HS7,  or  run- 
nina  back  to  ISS.'),  if  tliey  were  in  existente  in  tSSC.  .ind 
1887,  some  of  the  fleet  which  went  out  r>f  San  Fiancisco  of 
the  class  of  vessels  used,  or  fitted  for  the  sealing  hnsiuess? 
A. — Do  you  want  to  know  if  T  knew  about  them? 
0.— Yes.     A.— Yes,  sir. 

Q. — r>o  you  know  enousrb  ;>I,v,iit  them  to  give  me  the  names 
ns  far  as  you  can?     A.— Yes,  sir,  T  think  I  could. 
Q- — And  as  you  give  them,  give  the  years  in  which  they 
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were  In  the  trade;  5f  they  were  in  the  trade  in  1885,  1886, 
1887,  and  also  give  the  tonnage  of  each,  if  you  can,  as  you 
go  along.    A. — ^The  schooner  "Alexiindor,"  50  tons. 
Q.— Was  she  there  in  1880  and  1887?    A.— Yes,  sir. 
Q. — Are  you  speaking  of   the    registered    tonnage?    A. — 
Yes,  sir.    Then  there  was  the  "Angel  Dolly."  19  tons.    These 
are  all  schoonera.    The  schooner  "Annie,"  26  tons.     I  am  not 
10  positive  whether  she  was  built  in  1885  or  1886,  but  she  was 
there  in  1886  or  1887. 

The  schooner  "Alton,"  84  tons.  The  "Allie  O.  Haseltine." 
She  was  large,  but  she  was  around  there,  and  made  a  good 
sealer;  she  was  long  and  narrow;  she  was  129  tons.  The 
"Alfred  Walter,"  44  tons.  The  "Barbara,"  107  tons,  I  rem- 
ember her  well.  The  "Bepsie  Everdale,"  70  tons.  The  "City 
of  San  Diego,"  46  tons.  The  "Charles  J.  Wilson,"  56  tons. 
The  "C.  H.  White,"  she  was  not  built  until  1888,  she  was  84 
tons.  The  "Emma  and  Louise,"  she  was  called  after  two 
20  girls. 

The  "Elsie  Iverson,"  was  she  built  in  1887,  and  a  fine  seal- 
er; she  was  116  tons.  The  "CSolden  Fleece,"  121  tons.  The 
"Golden  Gate,'"  92  tons.  The  "Olynn,"  12.1  tons.  The 
"Grace  B.  Richardson,"  60  tons.  The  "Henrietta,"  44  tons. 
The  "Helen  Blum,"  6.*]  tons.  The  "Ino,"  93  tons.  The 
"Erna,"  92  tons.  The  "Ivanhoe,"  114  tons.  The  "John  N. 
Ingliss,"  01  tons.  The  "G.  Eppeger,"  63  tons.  The  "John 
MoCulloch,"  49  tons. 
,_  Q. — She  was  built  for  vou?  A. — Yes.  sir. 
^        Q.— When  was  she  built?      A.— In  1S73. 

Q.— She  was  sailing  in  the  fleet  in  1885,  1886  and  1887? 
A. — Yes,  sir.     Then  there  is  the  "La  Ninfa,"  but  I  have  not 
her  tonnage.      The  "Laura,"  19  tons.      The  "Look-Out,"  67 
tons.      Tlie  "Lilly  L.,"  63  tons,  she  was  built  in  1887.      The 
"Lizzie  Durby,"  93  tons.     The  "Mary  Bidwell,"  63  tor       The 
"Navigator,"  42  tons.       The  "Otter."  74  tons.      The  "O.  S. 
Fowler,"  .34  tons.     The  "Page,"  104  tons.     The  "Pearl,"  103 
tons.     The  "Rosie  Sparks."  42  tons.     Tlie  "San   Diego,"  35 
40  tons.       The  "San  Jose,"  .52  tons.       The  "Sylvia  Handy,"  68 
tons.       The  "ringer,"  20  tons.       The  "\'anderbilt."  97  tons. 
T!ie  "Alice  Kimball,"  107  tons.      The  "Tlieresa,"  tliat  is  not 
the  "Theresa"  here,  but  the  "Theresa"  down  in  San  Fran- 
cisco; she  was  between  60  and  70  tons,  about  65  I  should  say. 
Q. — H;ive  you  finished  your  list?      A. — Yes,  sir. 
Q. — Did  you  know  something  of  the  vessels  in  tlie  scalini; 
fleet  along  the  coast  that  did  not  come  into  San  Francisco? 
A.— Well,  yes. 
CQ      Q. — What  years  was  it  that  you  were  in  the  sealing  busi- 
ness?     A. — Well,  I  (lid  not  go  into  the  sealing  business  my- 
self until  after  the  date  mentioned  here  any  more  than  I  used 
to  fit  them,  and  loan  them  money,  and  so  on. 

Q. — Your  place  on  Clay  street  is  quite  near  the  end  of  the 
City?  A. — It  is  about  a  block  and  a  half  from  the  water 
front;  it  is  quite  accessible  to  the  harbour. 

Q. — Have  you  given  only  those  vessels  that  you  c<»uld  recol- 
lect? A. — Yes,  sir. 
Q. — There  are  others  in  the  fleet  which  you  do  not  recollect. 
^^  and  which  you  have  not  n.imed?  A.— Oh,  yes,  there  is  a 
number  of  others  tliat  I  have  not  named.  These  are  vqsgels 
that  I  knew  pnrtieularly  well,  and  was  familiar  with  the  cap- 
tains and  one  thing  or'  .inother;  I  knew  they  were  in  com- 
mission at  that  time. 

Q._You  did  not  name  the  "Fannie  Gilmore?"      A.— I  for- 
got to  name  her,  but  I  knew  her  well,  and  what  she  sold  for 
too. 
Q.— That  is  the  name  of  a  vessel  you  gave  me  last  night, 
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(A.  Aiidei-Hun — Direct.) 

and  you  have  not  included  it  in  the  namea  that  you  nxollect 
tliiH  morning?      A. — YeH,  sir. 

Q. — The  "ileurieltu"  is  not  our  "lleuriettu"  up  here?  A. — 
No,  8ir.  I  do  not  l<now  wliether  she  is  liere  now,  or  not,  but 
I  do  not  tliinic  that  Hhe  i»  the  atinie  one. 

Q. — Now,  in  (he  courue  of  your  buHinetm  there,  were  you 
fnniiliar  enoui^h  witli  tlie  veHsels  to  Icnow  their  pointH  uh  to 
their  ngo,  uud  nuiterial  of  wliich  tliey  were  conutructed?      A. 
iO  — Yes,  sir,  I  always  looliod  after  that  pretty  sharp. 

(J. — In  the  course  of  your  business,  you  familiarized  your- 
self with  all  these  points  in  the  vessel?      A. — Y'es,  sir. 

Q. — Did  you  have  to  do  with  many  clianges  of  ownership, 
and  the  transfers  of  part  interests,  and  so  on,  in  a  great  many 
vessels  of  this  fleet  that  you  have  named?  A. — At  various 
times,  yes,  sir. 

y. — Of  what  material  were  these  vessels  built?  A. — The 
most  of  them,  with  the  exception  of  one  or  two,  were  all  built 
with  wliat  we  call  Oregon  pine. 

Q. — That  is  sometimes  called  Douglas  flr?     A. — Yes,  sir. 

Q. — Tlie  maiket  required  vessels  of  this  class  to  be  built  of 
that  material,  did  it  not?  .V. — ^Vell,  that  is  jiliout  the  only 
material  that  they  have  in  this  country  to  build  vcbscIs  of. 

Q.— And  tlfy  were  built  of  that?      A.— Yes,  built  of  that. 

Q. — .\Rd  these  vessels  that  you  named  were  built  for  seal- 
ing purposes?  \. — That  is  the  reason  I  mentioned  tliem. 
There  is  lots  of  vessels  with  the  siime  tonnage  and  other 
things,  but  they  were  not  suitable  for  that  purpose. 
JO  Q. — So  that  in  your  list  of  vessels,  as  1  understand  you, 
you  have  included  none  that  were  not  suitable  for  sealing 
purposes?      A. — No,  sir. 

Q. — You  had  to  do  with  a  large  number  of  other  ships  that 
you  did  not  name?      A.— Oh,  yes,  sir. 

Q. — ^Yere  you  also  familiar  with  the  value  of  vessels  as 
they  might  come  off  the  shipyard  when  new?      A. — Yes. 

Q. — And  familiar  with  the  value  of  vi'ssels  that  were  at 
second  hand  i'.vA  of  various  ages?  A. — \'es,  sir. 
^o  Q. — And  you  had  constantly  to  do  witli  dealing  in  such 
vessels  during  the  years  1885,  1886  and  1887  A. — Yes,  there 
were  vessels,  and  p.irls  of  ves.sels  being  sold  all  the  time, 
more  or  less. 

Q. — How,  on  what  standard  of  size,  was  tlie  value  tlxed  in 
dicliering,  or  in  buying  or  selling  wila  relerence  to  tonnage? 
A. — Well,  a  vessel  the  larger  she  is,  the  less  she  is  worth  a 
ton.  You  could  build  a  big  vessel  lor  a  dial  cheaper  per  ton 
than  yuu  could  a  siiiuller  snip. 

Q. — After  she  comes  Irom  the  sliipyard,  and  registers;  the 
market  tor  buying  and  selling,  does  it  still  coutiuue  that  you 
5     regulate  the  price  somewhat  ijy  the  ton?    A. — Yes,  sir,  some- 
what. 

Q. — By  the  registered  tonnage?  A. — Y'es.  Of  course  a 
small  vessel  is  less  value  put  on  the  market  than  a  big  one, 
becr.use  .he  is  only  lit  for  a  ctrtain  puipose,  but  the  value  per 
ton  is  somewhat  larger.  That  is,  she  would  be  worth  more 
according  to  tons  than  a  big  vessel  would  be  if  a  man  had  any 
use  for  her. 

Q. — I  think  you  said  that  one  of  the  vessels  that  was  built 
6o  for  you  was  built  in  1873?      A.— Yes.  sir. 

Q.— What  vessel  was  that?  A.- The  schooner  "John  Mc- 
Culloch." 

Q. — How  much  did  she  cost  originally?      A. — |G,000. 

Mr.  Beique:— I  desire  to  offer  the  same  objection  that  was 
previously  made  to  similar  evidence. 

Mr.  Dickinson :— This  is  merely  preliminary.      Our  view  is, 
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that  the  co8t  of  a  veKHel  ia  nut  iniitcrial  in  this  cumo,  but  yon 
went  into  the  coat  of  vesBoU  in  Nova  Bcotia  nnd  other  places 

Direct  croHs  cxnniinntion  by  Mr.  Dicliinson  continued: 

Q. — Do  you  know  anything  of  the  value  of  the  ".lohn  Mc 
Culloch"  later  on,  after  she  cost  you  this  |IG,0(IO  originally? 
A.— Yes,  sir,  we  sold  her  In  1883. 

Q.— For  how  nnicli?      A.— For  ftJIiO. 

Q.— Was  she  still  in  the  fleet  in  188G,  nnd  1887?  A.— Yes, 
sir. 

Q— W.1H  she  built  of  Douglna  fir?  A.— Yes,  she  was  buill 
of  the  same  material  as  all  the  rest. 

Q.— And  a  pood  ship?      A.— Yes,  a  very  good  ship. 

Q.— Did  you  know  her  in  1885,  and  1886?  A.— Yes.  sir. 
she  was  running  to  Mendocino. 

Q.— Had  she  been  kept  in  good  condition?  A. — First- 
clnss. 

Q. — Kept  in  repair  nnd  her  bottom  attended  to?  A. — Oh, 
yes. 

Q. — As  to  this  fleet  at  the  port  of  Ran  Francisco  to  which 
you  have  testified;  liow  were  they  fastened  below  the  water 
mark?  A. — Well,  below  Ihe  water  line,  as  a  general  thing, 
tliey  used  locust  trefnailu  and  galvanized  iron,  or  galvanized 
iron,  and  galvanized  spikes. 

Q. — Below  the  water  line?  A. — Yes.  Once  in  a  while 
you  might  get  one  of  the  vessels  coppered,  but  the  most  of 
them  are  galvanized. 

Q.— You  knew  lier  in  1880?      A.— Yes,  sir. 

Q. — Kept  in  good  condition,  and  cop|)er  paint*  d;  what  was 
her  value  in  1886?  A. — Well,  I  should  judge  (hat  her  value 
in  1886  was  about  P,800. 

Q. — She  was  63  Ions,  I  think?  A. — She  was  60  tons,  or 
thereabouts. 

Q. — And  what  vfslue  are  those  vessels  such  as  you  hav<> 
named — 1  do  not  mean  fully  equipped  as  Mr.  Turner  would 
,y  put  them  on  the  m:nket  from  the  shipyard,  but  in  the  markel 
for  sale?  In  buying  nnd  selling  sliii)s  in  San  Francisco, 
what  were  the  valui's  of  such  sliijis  in  the  vears  1886  and  1HS7? 
A.— Oh,  well 

Q. — All  of  the  class  of  ships  you  have  named.  Fix  the 
value  per  ton  if  you  please?  A. — Well,  that  would  partly 
depend  upon  their  age.  Some  of  these  that  I  have  named 
were  new  vessels,  aiid  some  were  ton  or  fifteen  years  old. 

Q. — Well,  take  one  that  is  second  hand;  she  was  delivered 
into  the  hands  of  the  owner,  and  used  for  one  or  two  seasons, 
and  kept  in  good  condition;  what  was  her  value  in  the  port 
of  San  Francisco  after  her  s"Cond  season? 

Mr.  Beique: — I  desire  to  offer  a  objection,  especially  to  the 
evidence  of  second  hand  vess-els.  I  do  not  think  it  is  at  all 
relevant.  I  do  not  think  tliat  the  parties  here  would  be  ex- 
pected to  go,  especially  to  a  foreign  markei,  at  a  considerable 
distapi'^,  lO  buy  second-hand  vessels. 

Mr.  Dickinson: — We  have  endeavoured  by  rhe  fli-st  witness 
to  disclose  something  of  the  value  of  fii"st  Itand  vessels  com- 
ing from  the  ship  yard,  ."ii<|  new;  hv  this  witness  we  desire  to 
go  a  step  further,  and  to  disclose  what  vessels  are  worth  after 
being  used. 

The  Commissioner  on  the  part  of  Her  Majesty: — All  this 
evidence  goes  in  the  same  way. 

Direct  examination  by  Mr.  Dickinson  (>ontinued: 

Q. — You  spoke  of  the  difterence  in  the  age  of  these  vessels. 
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(A.  A  ndonjon— Direct.) 

Tnke  a  veMoI  after  two  Beasons  out  of  the  fihip  ynn\ ;  she  hav- 
ing b.  <'ii  kt'pt  ill  K*)ott  I'oiMiilion,  propurly  iookiMl  after,  and 
well  taken  care  of;  tlu-n,  wu|i|iov('  ilml  lier  owmr  wanted  to 
Ret  her  on  tlie  market;  what  wan  her  value?  A. — Well,  uhe 
would  be  depn'clated  from  15  to  '2i\  per  cent. 

Q. — And  how  much  per  ton;  take  a  vcmscI  of  .'M>  or  .'<'»  touH? 
A. — A  vesgel  of  'M  tons  would  be  worth  about  flOO  a  ton 
new;  that  is  the  way  we  figure  It. 

Q. — That  would  be  the  value  as  she  cnme  from  the  ship 
yard?    A. — Yes,  sir. 

Q. — What  would  be  her  valuation  after  lier  second  season, 
■he  being  kept  in  good  repair?  A. — To  take  a  good  big  val- 
uation. I  would  sa.v  |H5  )ier  ton. 

(J. — .\nd  nf(er  five  years?  A. — We  always  figure  ten  per 
cent,  reduction  per  year.  In  the  first  year  some  people  fignre 
ten  per  cent,  some  five  per  cent.,  but  we  always  figure  ten 
per  cent,  reduction  in  buying  and  selling  vessels. 

Q. — There  is  no  dilT\'rence  of  o])inion  in  estimating  tlie  de- 
terioration except  as  to  tlie  first  year?     A. — No,  sir. 

Q. — Some  put  that  at  five  per  cent,  and  some  at  ten  per 
cent?    A. — Yes,  sir. 

Q. — After  the  fii-st  year  it  is  always  ten  per  cent.?    A. 

Yes,  sir. 

At  1  p.m.  the  Commissioners  took  recess. 
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At  2:30  p.m.  the  Commissioners  resumed  their  scats. 

The  examination  of  Andrew  Anderson,  a  witness  on  the 
part  of  the  United  States  was  resumed. 

Direct  examination  by  Mr.  Dickinson  continued : 

40  Q- — What  would  you  say.  Mr.  Anderscm,  as  to  the  value  of 
a  vessel  of  the  class  to  whicli  you  liave  testified  of  28  tons,  or 
30  tons,  or  i\5  tons,  or  40  tons,  or  jjO  tons,  or  GO  tons,  in  1886, 
and  20  years  old;  wliat  would  be  lier  relative  value?  A. — 
At  that  age  it  is  generally  wliat  you  can  get  for  them;  you 
make  the  most  s-atisfactory  bargain  you  can.  We  cduld  not 
consider  a  vettsel  of  20  years  old,  built  of  pine  lumber  as  very 
good. 

(y — It  takes  it  out  of  tlie  realm  of  market  value  you  think? 
A  — V'?ll,  not  altogether.  Of  course  she  is  of  Kome  value; 
So  she  would  sell  for  what  you  could  get  for  her. 

Q  —Suppose  that  a  vesfrci  by  repairs,  or  by  partial  re- 
biiiiding,  althougli  20  years  old.  was  in  seaworthy  condition 
in  1886;  what  would  she  be  wortii?  A. — I  should  judge  in 
my  opinion  that  she  would  be  worth  about  40  jter  cent,  of  the 
first  cost. 

Q. — And  you  testify  from  your  own  knowledge  and  exper- 
ience in  buying  and  selling  and  dealing  in  vessels,  vessels  of 
different  ages?      A. — Yes,  sir. 

Q. — Would  you  please  state  as  to  the  sealing  vessels;  such 
60  as  have  been,  in  your  experience,  built,  and  from  your  exper- 
ience of  having  them  built  for  you,  and  your  knowledge  of 
them;  state  how  long  it  takes  for  their  construction?  A. — 
Well,  say  a  vessel  anywhere  from  SiO  tons  up  to  100  tons;  she 
should  very  easily  be  built  in  60  days.  I  have  known  them 
to  be  bniltin  30  days. 

Q. — What  ones?  A. — Captain  Turner  last  year  built  the 
"Kodiak" 

Q. — That  would  be,  perhaps,  with  greater  facilities  than  in 
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(A.  AihIci-himi — DiiM'it — f'rois.) 

IHSn  and  IHHT!    A.— Hu  had  j«Mt  att  Bood  faellitieH  then  at 
he  haa  now. 

Q._You  liavo  known  of  (hem  lu-inK  built  In  00  days  your- 
Holf,  nlonj;  about  six  yjMirs  an"?    A. — Ych,  »lr. 

Cross  oxaniiiintlon  by  Mr.  lU'hiue: 

Q. — Captain  Anderson,  you  have  given  us  a  Iour  list  of 
10  vessels;  have  you  given  us  this  list  from  memory,  or  from 
notes?     A. — From  memory. 

(i.— Did  yon  not  read  tlie  list  you  gave  from  a  memoran- 
dum whieh  you  tool;  out  of  your  ji  icket?    A. — Yes,  sir. 

Q.— So  that  you  did  not  give  it  fvom  memory;  you  read  It 
from  a  written  nu-morandnm  wliie'i  yr.w  took  out  of  your 
pocket?      A. — Yes,  sir. 

Q. — Which  of  these  vessels  that  you  have  named  did  you 

actually    own?    A. — I    owned    the   "John    McCulloch,''    the 

"Alice  Kimball,"  and  there  were  a  number  of  them  that  I 

20  loaned  people  money  on  at  various  times,  such  as  captains 

and  so  forth. 

Q. — .\nd  these  two  were  the  only  ones  you  owned?  A. — 
That  is  all  individually.      I  owned  In  the  "(iolden  Oate." 

Q.— Did  you  actually  own  the  "Oolden  Gate?"  A.— I  own- 
ed an  Interest  In  It. 

Q. — What  Interest?  A. — I  do  not  think  that  she  was  ever 
In  my  name,  but  I  loaned  money  on  her. 

Q. — You  made  advances?     A. — 1  niisde  advances,  i 

Q. — Had  you  a  mortgage?    A. — No,  I  had  no  mortgage. 

Q. — Then  you  never  owned  any  portion  of  the  vessel?  A. 
— No.  not  any  nior<'  than  to  furnish  money. 

Q. — Yon  were  n  creditor  of  the  owner,  but  without  any 
mortgage?    A. — Yes,  sir. 

Q. — Wo  that  the  onlv  vessels  von  actually  owned  were  the 
"John  McCulloch."  and  the  "Alice  Kimball?"  A.— Out  of 
that  list,  yes,  sir. 

Q. — Did  yon  actually  sell  jiny  of  the  other  vessels  that  you 
enumerated?  A. — Well.  I  was  jiresent  when  some  of  the 
transactions  were  made. 

Q. — Answer  my  question  first,  if  you  please.  Did  you, 
yourself,  actually  sell  as  .ngent  for  other  people,  or  did  you 
actually  buy  as  agent  for  other  parties,  any  of  the  vessels 
that  you  have  enumerated?    A. — No,  sir. 

Q. — You  were  going  to  say  that  yon  were  actually  present 
when  some  of  these  vessels  were  bought  and  sold?  A. — Yes, 
sir. 

Q. — Which  vessel  had  you  In  your  mind  when  you  said 
that?  A. — Two  or  thire  of  them  that  I  was  present  a^  Per- 
50  haps  more  than  that,  four  or  five  perhaps. 

Q.— Which  ones?  A.— The  "Fannie  Gilmore,"  the  "John 
N.  Ingllss."  a  portion  of  her  was  sold.  I  owned  an  Interest 
in  the  schoner  "Alton,"  which  you  asked  about  here,  the 
"Bessie  Everdale,"  and  "Arne  Lewis,"  that  Is  about  all.  Of 
course  the  others  are  later. 

Q. — I  have  asked  you  to  state  all?  A. — I  also  bore  an  in- 
terest In  the  "T'ngcr"  In  18!)1. 

Mr.  Dickinson: — I  confined  him  to  those  years;  I  did  not 
got  into  the  year  1891. 

Mr.  Beique: — I  am  not  going  outside  of  the  vessels  that  he 
has  enumerated  in  his  direct  examination;  I  am  standing  on 
the  same  ground  as  you  placed  yourself. 

Cross-examiuation  by  Mr.  Beique  continued: 

Q. — ^You  have  given  the  names  of  the  vessels  that  yon  saw 
sold?    A. — Yes,  sir. 

Q. — The  first  one  that  you  have  given  Is  the  "Fannie  Gil- 
more;" when  was  she  sold,  and  to  whom  was  she  sold  in 
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your  pi-L'sencf;  A. — Davis  &  Ciirwell  sold  her  to  go  down 
to  the  Islands.  I  was  doing  l)nslnoas  in  their  oflBre,  but,  of 
course  I  do  not  know  to  whom  slie  was  sold.  She  went  to 
Honolulu.  They  asked  me  if  I  did  not  think  that  they  did 
well  in  selling  her  for  the  price,  as  she  was  a  very  old  vessel. 
I  was  there  at  (ho  time  paying  for  a  barrel  of  cement. 
Q. — You  were  not  i)resent  when  she  was  actually  sold?  A, 
10  — I  was  present  when  he  transferred  the  money. 

Q. — Who  was  the  purchaser?  A. — Some  one  in  Honolu 
lu.    I  do  not  know  his  name. 

Q. — You  saw  the  money  paid?  A. — I  saw  him  pass  the 
money  over  in  a  cheque;  he  gave  a  cheque  for  it.  He  excused 
me  for  Jiaving  to  wait.  I  had  some  business  in  there  at  the 
time  wilh  them. 

Q. — When  was  that;  state  without  referring  to  the  notes? 
\. — That  was  in  1865.     You  cannot  remember  everything. 
Q. — Do  you  mean  in  18C5?    A. — Yes. 
Q.— It  was  in  18G5?    A.— No,  I  should  have  said  1885. 
Q, — You  say  that  she  was  a  very  old  vessel?    A. — Yes,  sir. 
Q.— What  was  the  price  of  sale?    A.— f 4,750. 
Q. — What  was  her  tonnage?    A. — Her  tonnage  was  85,  I 
think. 

Q. — Have  you  any  personal  knowledge  of  her  tonnage?  A. 
— Yes,  I  know  the  vessel  as  well  as  I  know  myself.  I  have 
been  on  board  her  hundreds  of  times. 

Q. — You  say  that  she  is  about  85  tons?      A. — 86  tons. 
20      Q. — How  old  was  she?    A. — I  think  she  was  built  down 
East,  I  suppose  along  in  1861. 
Q. — And  she  was  sold  in  1885?    A. — Yes,  sir. 
Q. — What  was  she  engaged    in?    A. — She    was    carrying 
lime  from  Santa  Cruz  for  a  nnniber  of  years. 

Q. — The  next  vessel  that  you  have  mentioned  was  the 
".lohn  N.  Ingliss;"  when  was  she  sold  in  your  pre-^ence  and 
to  whom?  A. — Tuckens  sold  a  <|narler  interest  of  her  to  Wil- 
sea  for  ^1,(100.  It  was  not  a  complete  sale. 
Q.— When  was  that?  A.— That  was  along  in  1886. 
40  Q- — You  have  referred  to  a  memorandum  to  find  the  date. 
Where  did  you  take  that  memorandum  from?  A. — Well.  I 
keep  a  record  of  all  them  things. 

Q. — Have  you  got  a  record  at  home  of  all  these  things; 
what  record  do  you  keep?  A, — We  always  make  a  little 
memorandum  of  these  things. 

Q. — Was  it  a  memorandum  tliat  you  actually  made  at  the 
time?    A. — Yes,  sir. 

Q. — For  what  jiurpose  do  you  keep  these  m-moranda?     A. 
— Well,  v/e  have  vessels  of  that  kind  ourselves,  and  wi'  want 
50  to  know  always  what  is  going  on. 

Q. — -Vnd  do  I  nndiTstand  you  to  say,  that  whenever  it 
came  to  your  knowledge  that  a  vessel  was  sold,  that  you  ac- 
tually took  a  memorandum  in  a  book  that  you  kept  for  that 
puiiKtse?  A.— Not  a  book  altogctlnr.  we  might  write  it  out 
on  a  slip  r'ul  throw  it  into  a  drawer. 

Q. — WoHKi  yon  be  prepared  to  produce  the  book  in  whic'' 

you  kept  these  memoianda?     A. — T  have  not  kept  it    in     1 

book.     I  did  it  on  slips  of  paper. 

Q. — Would  you  be  prepared  10  produce  these  slips  of  paper 

60  on  which  you  have  kept  the   memoranda?     A. — I    have    got 

one  here. 

Q. — Havey.iu  any  at  hom<'  that  yon  could  produce?  A. — 
I  do  not  know  but  what  I  could. 

Q- — Do  you  know  as  to  whether  you  have  got  any  that  you 

could  produce?    A.— I  wi-s  not  certain  of  the  date"  and  I'did 

not  jMit  that  down.     Put  I  a.sked  the  captain  what  time  he 

bought  that  quarter  interest,  and  lie  told  me. 

Q. — So  that  the  memorandum  from  which  you  have  been 
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roadinp,  wns  obtiiincd  from  (he  caiitiiiu  of  the  ship?    A. — Aa 
to  the  date,  yes,  sir. 

Q. — It  was  not  taken  from  a  raemorjindum  book  as  .you 
have  previously  stated?  A. — I  did  not  say  that  I  had  a  mem- 
orandum book. 

Q. — You  did  not  say  a  few  minutes  ago  that  you  had  a 
memornndum  book  iu  wliich  you  kept  the  date  of  these  trans- 
10  actions?    A. — I  said  that  1  liad  not  tlie  date;  I  liad  some 
slips  of  paper. 

Q. — But  did  not  you  say  that  you  actually  kept  a  bonk  in 
which  you  made  entries  aa  to  the  sales  of  vessels?  A. — Well, 
it  is  what  I  would  call  slips  of  paper.    I  do  not  call  it  a  book. 

Q. — You  would  not  be  jjiepiirid  to  say  that  you  could  ac- 
tually produce  these  slips  of  papi-r  of  that  kind?  A. — I  have 
not  got  it  now.  of  course,  1  made  new  ones. 

Q. — When  did  you  see  any  of  these  slips  of  paper  last? 
20  A. — Not  over  a  week  ago. 

Q. — Where,  and  what  were  they?  A. — They  were  slips  of 
paper  like  this:  that  is  what  I  alwaj'S  keep  memoranda  on. 

Q. — Where  did  you  see  these  slips  of  paper  like  this,  a  week 
ago?    A. — In  my  drawer. 

Q. — So  that  you  can  produce  them,  I  suppose?  A. — I  cop- 
ied them  off. 

Q. — And  you  brought  the  copy  here,  did  you?  A. — I  have 
got  a  copy  in  my  pocket. 

Q. — Where  is  the  original?    A. — It  is  in  the  store;  they 
30  were  dirty  and  I  did  not  bring  them. 

Q. — When  did  you  destroy  it?    A. — About  a  week  ago. 

Q. — What  for?    A.— Nothing,  it  was  dirty. 

Q. — What  did  you  take  from  the  slip,  the  only  slip  that  you 
saw,  about  a  week  ago?  A. — There  were  a  number  of  niim- 
oranda. 

Q. — What  did  you  do  with  them?  A. — I  destroyed  some  of 
them. 

(J. — Did  you  destroy  every  one  of  them?    A. — Well,  when  I 
('0|)ied  them  oiV,  yes. 
40       Q. — Did  anybody  tell  you  to  destroy  them?    A. — No,  sir, 
they  were  so  dirty  I  did  not  l»ring  them.     I  tliink  there  is 
some  of  them  there  yet. 

Q.— V,!iat  did  you  copy  these  memoranda  slips  from;  give 
us  what  you  did  copy  these  memoranda  slips  from?  A. — 1 
copied  them  from  a  slip  like  this. 

Q. — Do  you  state  that  you  took  a  copy  of  the  memoranda 
slips  about  a  week  ago?    A. — Yes,  sir. 

<i. — What  did  you  copy?    A. — Do  you  want  me  to  read  it? 

Q. — Yes,  read  what  you  did  copy?  A. — "Fannie  Gilmore,'' 
siie  was  built  in  188,"»,  her  tonnage  was  80  tons,  sold  May  lltli, 
1885;  Davis  &  Carwell,  and  (1  S.  Holmes  to  a  man  for  ^4,750." 

Q. — And  what  you  read  was  actually  copied  from  the  slip 
of  paj)er.  was  it?    A. — Yes,  sir. 

(i. — You  are  positive  as  to  that;  that  the  whole  thing  that 
you  have  just  read  was  actually  copied  from  a  slip  of  pap.  r? 
A. — Yes,  sir. 

Q. — Have  you  not  slated  just  a  moment  ago,  that  so  far  as 
the  date  is  concerned  yon  did  not  take  it  from  a  slip  of  paper, 
/JO  but  you  obtained  it  fiom  tlie  captain?      A. — That  was  in  the 
case  of  the  "John  N.  Ingliss." 

Q. — Have  you  a  memorandum  as  to  the  last  vessel  you  have 
named?      .\. — Yes,  sir. 

Q._Will  you  read  it?  A.— "Huilt  in  1875,  tonnage  00.  Ro 
bert  Ilcrrid'ge.  and  N.  P.  Tuckem  sold  to  M.  Wilson  in  1880 
one  quarter  for  one  thousand  dollars." 

Q. — That  is  what  you  have  on  the  memorandum?  A.— 
Yes,  sir. 
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Q. — Where  did  you  get  tluit  memorandum  from? 
got  it  from  the  memorandum  I  have,  except  the  date. 

Q. — On  the  same  slip  of  paper  as  the  other?      A. — No,  sir. 

Q. — On  another  slip  of  paper?      A. — Yes,  sir. 

Q. — And  made  when?  A. — I  came  down  from  the  store  to 
there,  and  I  was  up  in  the  office  when  she  was  sold. 

Q. — Where  was  the  slip  of  paper  kept?  A. — In  my  drawer, 
where  1  keep  all  my  papers  in  my  desk. 

Q. — Then  as  to  the  "Bessie  Everdalej"  did  you  keep  a  slip 
of  paper  as  to  her  too?  A. — No,  I  only  copied  that  from  the 
memorandum  because  she  was  sold  very  cheap. 

ii- — Then  you  kepi  a  memorandum?  A. — No,  I  copied  that 
after. 

Ci. — You  copied  what?      A. — I  copied  that  last  uight. 

y. — The  slip  you  have  in  your  pocket?      A. — Yes. 

(4. — From  what?      A. — From  memorandum. 

Q. — From  what  uiemorandum?      A. — In  my  head. 

Q. — \Vhen  was  she  sold?      A. — I  cannot  say  exactly, 
was  sold  some  where  in  1886  or  1887. 

(J. — To  whom?      A. — To  A.  V.  Laureuson. 

y. — In  your  presence?      A. — 12,500. 

ii. — I  asked  you  if  she  was  sold  in  ji vr  ita.         '»? 
Well,   I  was  there  when  they  were  niakiu^  I.ju>  .'  aigain. 

Q. — Where  were  you,  and  who  was  prese  \t?  A. — 1  was 
in  Laurensou's  otllce,  1  do  not  know  who  tlie  parties  were 
that  were  there. 

Q. — Did  you  see  the  money  paid?      A. — Not  in  this  case. 

Q. — You  did  uot  know  who  was  the  purchast??      A. — No. 

Q. — Where  did  you  say  the  "Alton"'  was  built?  A. — In 
San  Francisco. 

Q. — Are  you  sure  of  that?  A. — No.  She  may  have  been 
built  somewhere  in  the  outskirts  of  the  town,  or  up  in  some 
of  the  shipyards. 

Q. — As  a  matter  of  fact,  you  do  not  know  where  she  was 
buil(?      A.— No. 

Q. — And  yon  do  not  know  when  she  was  built?  A. — I  can- 
not exactly  say. 

Q. — You  have  no  actual  knowledge  as  to  when  or  where  shr 
was  built?  A. — She  was  built,  and  she  was  running  to  Brw 
ness  Landing  when  she  was  ne»v,  that  is  a  landing  iilaf-i.. 

Q. — When  did  you  see  her  next?      A. — Some  time  a,io. 

Q. — How  long  ago?  A. — I  should  judge  five  or  si.  y  .  ri^ 
ago. 

Q. — In  San  Francisco?      A. — Yes,  sir. 

Q. — When  did  you  see  the  "Fannie  Gilmore"  and  the  J-^'m 
N.  Iiigliss"  lasl  ?  A. — The  "Fannie  (Jiluiore."'  at  the  time  she 
was  sold,  she  went  right  away  to  the  Islands,  and  she  has 
never  been  bark  since,  that  was  in  1880. 

Q. — You  are  quite  stire  thnt  you  snw  her  in  1886?  .\. — 
Well.  I  do  not  know  exactly,  but  somewhores  around  there. 

Q. — Yon  would  not  be  sure  that  you  snw  her  in  1885,  or 
1886,  would  yon?      A.— No. 

Q. — When  did  you  see  the  ".Tohn  N.  Ingliss"  last?    A  —She 
is  running  now.    1  saw  her  in  San  Francisco  about  tw     veeks 
60  ago. 

Q. — Now.  as  to  the  "Emma  and  Louise,"  have  you  a  .c:  n'- 
andum  in  your  pocket  as  to  her?      A. — Yes.  sir. 

Q. — What  was  her  tonnage?      .v.— About  68  tons. 

Q. — When  was  she  sold  'n  your  presence  and  to  whom?  A. 
— She  was  sold  to  Ford  18S6— lii!.*  is  as  near  as  I  can  re- 
member. 

Q- — In  your  presence?  A. — Wt)'  t!}  reason  I  know  about 
her  was 
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Q. — I  asked  you  whether  she  was  sold  in  your  presence? 
A. — Yes,  sir,  they  made  the  bargain  in  my  presence. 

Q. — Who  sold  her  in  your  presence?  A. — Watson,  the 
man  that  owned  her. 

Q. — Where  was  it?      A. — Down  to  Ford's  store. 

Q. — That  was  in  1886?      A. — I  would  not  be  certain  about 
that. 
10      Q. — Did  you  take  a  memorandum  of  that  at  the  time?    A. 
— I  got  a  memorandum  of  it,  yes,  sir. 

Q. — When  was  that  memorandum  taken?  A. — Well,  that 
was  taken  at  the  same  time. 

Q. — On  a  slip  of  paper  that  you  have  destroyed?      A. — Yes. 

Q. — And  that  you  swear  you  destroyed  a  week  ago?  A. — 
I  did  not  destroy  that  a  week  ago. 

Q. — When  did  you  destroy  it?  A. — I  guess  about  three 
months  ago.  Wheu  1  cleared  up — at  Christmas  time  I  clear- 
ed up  my  drawer. 

Q. — About  tliree  months  ago,  about  Chiistmas,  you  cleared 
up  your  drawer?      A. — Yes,  sir. 

Q. — And  destroyed  the  whole  lot  of  papers  that  you  had  in 
your  drawer?      A. — No,  not  the  whole  lot  of  pnpers. 

Q. — You  said  that  you  destroyed  the  one  referring  to  the 
'Emma  and  Ijouise,"'  and  that  you  did  not  destroy  the  one  re- 
ferring to  the  "John  N.  Ingliss"  or  the  "Fannie  Gilmore?" 
A. — I  did  not  go  tliroug'i  them  thorouglily.  Tlie  dirtiest  ones, 
1  til  rowed  them  away. 
3°  Q. — Are  you  sure,  from  memoiy,  that  it  was  in  1880  the  sale 
of  the  "Emma  and  Louise"  was  made?      A. — I  am  not  sure. 

Q. — Did  you  take  a  copy  of  that  memorandum  before  de- 
stroying it?      A. — No,  sir. 

Q. — 'So  that  the  memorandum  you  have  in  your  pocket  was 
not  taken  from  these  old  slips  of  paper  that  you  say  that  you 
have  destroyed?      A. — No,  sir. 

Q. — Refer,  if  you  please,  to  the  memorandum  that  you  have 
in  your  pocket  as  to  the  "Emma  and  Louise,"  and  let  us  have 
40  it?       A. — "Schooner  *Emma  and  Lonise,'   84  tons,  built   in 
1874,  sold  May,  1895,  by  Knowlson  to  L.  Ford." 

Q.— For  what  amount?      A.— ?5,00(>. 

Q. — Have  you  got  that  on  your  memorandum?  A. — Ye?, 
sir. 

Q. — When  was  site  built?  A. — In  ISfi.").  Hold  on  now, 
she  was  built  in    1874. 

Q. — And  84  tons  ,>ou  now  say?      A. — Yes,  sir. 

Q. — Before  referring  to  your  memorimdiim  you  said  that 
it  was  64  tons.      A. — I  was  mixed  up  with  anotlier  vessel  be- 
5°  longing  to  the  sami'  man. 

Q. — What  other  A'cssel  had  you  in  your  mind?  A. — He  had 
another  little  v«'8sel.  what  they  called  the  "Napa  City." 

Q.— She  was  68  ions?       A.— Well,  something  like  thi.t. 

Q. — Would  you  siiy  tliat  tlie  'Napa  City"  w;<h  68  tons,  or 
about  68  tons?  A. — There  were  two  of  tin  ni  and  the  smal- 
lest one  was  about  tlmt. 

Q. — You  are  quite  sure  of  that?      A. — N<\  I  am  not  sure  of 
that. 
60      Q- — Could  you  l)e  mistaken  up  to  10  '.ons?     A. — I  nuiy  be. 

Q. — And  from  memory  you  said  tlwu  she  was  sold  in  1886; 
on  turning  to  the  memorandum  whir.h  you  had  in  your  pocket, 
vou  found  that  it  was  1880  when  she  was  sold?  A. — Yes, 
sir. 

Q. — Were  did  you  take  thnt  memorandum  from?  A. — This 
memorandum  here? 

Q. — Yes,  that  yon  have  been  reading  from  just  now.  From 
what  did  you  make  that  memorandum?      A. — Well,  I  went 
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.iround  to  these  people  and  fouud  out  what  time  the  transac- 
tion was  done. 

Q. — When  did  you  inquire  about  that,  and  from  wliom? 
A. — I  went  up  to  the  Custom  House,  and  got  it  on  the  record 
there. 

Q. — You  went  to  the  Custom  House,  and  got  it  from  the 
record?      A. — Yes. 

Q. — When  did  .vou  go  to  the  Custom  House?  A. — A 
couple  of  days  before  I  came  up  here. 

Q. — How  many  days  ago,  did  you  go  to  the  Custom  House? 
A. — About  six  days  ago. 

Q.— What  did  you  find  at  the  Custom  House;  did  you  And 
a  copy  of  what  you  read?     A. — Pretty  much. 

Q.— Well,  state  what  you  found  at  the  Custom  House  that 
you  have  on  these  memoranda  from  which  your  have  read? 
A. — I  found  that  she  was  sold  in  1889. 

Q. — And  without  that  you  would  not  have  known  what 
year  she  was  sold?    A. — I  was  there  when  she  was  sold. 

Q. — Notwithstanding  that,  and  notwithstanding  that  you 
took  the  memorandum  a  few  days  ago,  and  have  carried  it 
in  your  pocket,  you  were  unal)le  to  tfell  us?  A. — Well,  a 
person  cannot  remember  everything. 

Q.— Where  did  you  take  the  f 5,000  from?  A.— I  heard 
them  bargain  over  it. 

Q. — Did  you  find  that  at  the  Custom  House?  A. — I  found 
it  afterwards  at  the  Custom  House. 

Q. — You  went  to  the  Custom  House  and  found  that  she  was 
3°  sold  for  f  5,000?    A. — Knowlson  Ciime  around  to  me 

Q. — Answer  my  question.  I  ask  you  if  you  went  to  tlie 
Custom  House  and  found  that  the  vessel  was  sold  for  |5,000; 
answer  that?     A. — Yes,  I  saw  it  afterwards  there. 

Q. — You  say  that  you  saw  at  the  Custom  House,  on  the 
Register,  that  she  was  sold  for  $5,000;  is  that  what  you  af- 
flrm?  A. — I  did  not  swear  to  that.  Of  course  I  do  not  do 
my  own  Custom  House  business. 

Q. — You  do  not  know  as  to  whether  you  found  at  the  Cus- 
tom House  that  she  was  sold  for  $5,000  or  not?  A. — Yes,  I 
know  what  she  was  sold  for. 

Q. — That  is  not  an  answer.  I  ask  you  if  you  went  to  the 
Custom  House  four  or  five  days  ago,  and  found  on  the  record 
that  she  was  sold  for  $5,000?  A. — I  could  not  tell  you.  1 
had  a  man  look  it  up  for  me. 

Q. — You  do  not  answer  my  question.  Do  you  understand 
my  question?  I  ask  you  again,  if  you  can  swear  that  you 
found  from  the  record  at  the  Custom  House  that  she  was  sold 
for  $5,000?    A.— No,  sir. 

Q. — Now,  did  you  not  get  from  the  Custom  House  register 
the  registered  tonnage  of  the  other  vessels?    A. — Yes,  sir. 

Q. — And  did  you  ascertain  from  the  Custom  House  the 
dates  of  the  sales  of  the  other  .ships  that  you  have  mentionid? 
A. — Not  in  all  cases. 

Q. — In  what  cases  did  you  get  it  from  the  Custom  House? 
A. — In  those  cases  (hat  you  spoke  about. 

Q. — In  what  other  cases  did  you  get  it;  did  you  know  as 
to  the  "Fannie  Oilmore?"  A. — I  had  the  date  of  the  "Fannin 
Gilmore." 

Q. — Did  you  verify  it  from  the  Custom  House?  A. — Yea, 
I  looked  it  over. 

Q. — And  about  the  "John  N.  TngllssV"  A.— I  asked  the 
captain  about  the  date  in  that  case. 

Q. — Did  you  verify  it  from  the  Custom  House  paper?  A. 
— I  looked  to  see  if  it  was  ripht. 

Q. — And  the  "Bessie  Eveidale."  did  you  find  that  out  from 
the  Custom  House  paper?  A. — I  got  the  date  and  the  ton- 
nage. 
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Q. — You  found  the  dat(>  and  the  tonnage?    A.— Yes,  gir. 
Q. — ^And  that  la  the  source   of   youi*    information?    A. — 
Well,  I  was  there  when  she  was  sold. 

Q. — But  as  far  as  the  date  of  sale  and  tonnage  are  con- 
cerned, the  Custom  House  paper  is  the  source  of  your  infor- 
mation?   A. — Yes. 

Q. — And  the  only  source  of  information;  is  that  right?  A. 
— That  is  right. 

Q. — ^You  have  been  reading  from  four  different  memoran- 
da thnt  you  have  in  yonr  pocket,  have  you  not,  as  to  these 
four  vessels?    A. — Yes,  sir. 

Q. — Did  you  maki?  these  four  memoranda  at  the  same  time? 
A. — Yes.  sir. 

Q. — ^Were  any  of  them  made  since  your  arrival  in  Victoria? 
A. — Since  I  arrived  here? 
Q. — Yes.    A. — That  was  copied  from  the  memorandum.. 
Q. — Which  one  was  copied  off;  was  every  one  of  them?     A. 
Yea,  sir. 

Q. — When  were  they  copied  off;  since  your  arrival?    A. — ■ 
Not  since  my  arrival,  on  the  way  up. 
Q. — Where?    A. — On  the  railway. 

Q. — Every  one  of  them  were  copied  on  the  railroad?  A. — 
Not  every  one  of  them. 

Q. — Which  ones  then?  A. — The  "John  N.  Ingliss"  was 
not  copied. 

Q. — And  the  three  other  ones  were  copied  on  the  railroad? 
A. — No,  the  "Fannie  Oilmore"  was  not. 

Q. — The  two  other  ones  were  copied  on  the  railroad?  A. — 
Yes,  sir. 

Q. — Do  you  gay  that  the  two  other  ones  were  copied  on  the 
railroad?      A. — Yes,  sir. 

Q. — Prom  what  were  thev  copied?  A. — They  were  copied 
from  some  memoranda  that  we  had. 

Q. — So  that  now  you  change  the  version;  you  said  a  few 
minutes  ago  that  they  were  copied  from  old  slips  of  paper 
that  you  had  in  your  drawer?  A. — That  was  what  the  ori- 
ginal was  from. 

Q. — Were  you  in  company  with  somebody  when  these  mem- 
oranda you  have  in  your  pocket  were  copied,  or  not?  A. — 
You  asked  me  if  I  was  in  company  with  somebody? 

Q. — Yes.    A. — I  sui)pose  I  was.     I  am 

Q. — I  am  not  asking  you  to  siipi>ose  anytliing;  I  want  to 
get  an  answer,  yes  or  no;  were  you  in  company  with  some- 
body?    A.— Yes.  sir. 

Q. — In  com))any  with  somebody  present  in  this  room?     A. 
— Yes,  air. 
Q. — Were  you  helped  in  copying  these  memoranda  by  any- 
5°  body  present  here?    A. — Tidied  in  copying  them? 

Q. — Yes,  were  tliey  cojiicd  by  you  yourei  If,  or  weri?  they 
copied  by  somebody  ]m  sent  in  this  rorym?  A. — Some  were 
copied  by  me,  and  some  by  scmebody  else. 

Q. — Which  ones  woro  copied  by  somebody  elsi*?  A. — The 
slips  I  ahowed  you. 

Q._Which?     A.— The    'Emma   Louise"    and    the    "Bessie 
Everdale." 
Q. — These  two  were  copied  by  whom?    A. — By  a  man  who 
60  is  here. 

Q.— Well,  wlio  is  he?       A.— Mi-.  Tlioniley. 
Q._From  what  did  he  copy  these   two   slips?    A.— From 
other  memoranda  that  we  had. 

Q. — From  other  niem<»ninda  that  yon,  or  he  had?  A. — 
Well,  we  had  them  together. 

Q. — What  memoranda  had  you  yourself,  from  which  these 
two  memoranda  were  copied?    A. — I  had  these  heve. 
Q. — Tell  us  what  memoranda  you  had  in  your  possession 
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when  this  was  eopied,  and  what  was  copied  from  it?  A. — 
"Schooner  'J.  Alton,'  sold  V.  H.  Ensbetter,  C.  Eldino  and  oth- 
ers, Marcli  28th,  1887,  for  |I3,(I00." 

Q. — What  else?    A. — "Schooner  'Bessie  Everdale,'  built  in 
1876,  lialf  was  sold  to  Peterson  for  $2,500  in  1887." 
Q.— What  date  in  1887?    A.— I  have  no  date. 
Q. — What  else?    A. — "Schooner  'Fannie  Gilmore,'  built  in 
lO  1865,  sold  in  1885  for  ?4,650,  by  Davis  &  Carwell." 
Q. — Have  you  the  date  of  the  sale?    A. — No,  sir. 
Q. — You  are  reading  from  a  small  note  book  you  had  in 
your  pocket?    A. — Yes,  sir. 

Q. — Have  you  any  objection  to  my  seeing  the  entries  in 
that  book?    A. — No,  sir. 

Q. — When  were  these  entries  made  in  this  note  book  from 
which  you  have  been  reading?    A. — They  were  made  before  I 
left  San  Francisco. 
Q. — How  many  days  ago?    A. — They  were  made    six   or 
20  seven  days  ago. 

Q. — When  you  went  to  the  Customs?  A. — Well,  I  supj/  ^e 
I  had  some  before  that,  but  I  gathered  up  all  the  particulurs 
I  could  get. 

Q. — From  what  were  these  memoranda  made?  A. — ^Partly 
from  the  Custom  House  record,  and  jiartly  from  the  slips  oif 
paper  I  had.  This  that  I  have  got  here  is  copied  from  them, 
I  thought  it  looked  ii  little  better  to  jModuce  it  in  court  in 
this  way  because  tln>  others  were  dirty. 
Q. — When  you  read  fiom  the  slips  lliat  you  had  in  your 
3*^  pocket,  you  gave  us  the  date  of  the  sale  of  the  "Everdale"  as 
1886,  and  now  rea.ding  from  the  memorandum  book  you  gave 
it  as  1887,  which  is  correct?  A. — I  do  not  know,  I  have  got 
it  in  the  book  as  1887. 

Q. — Will  you  refer  to  your  slip,  and  see  if  it  is  not  1886? 
A.— It  is  August.  1887. 
Q. — What  date  in  August?    A. — It  does  not  say. 
Q. — But  in  your  memorandum  book  you  have  got  "August," 
have  you?      .V. — No,  that  is  guess  work,  I  suppose. 
Q. — Referring  to  tlie  "FMnnie  (Jilinorc,"  and  reading  from 
^     your  slip,  you  said  that  she  was  sold  in  1886,  and  reading 
from  your  memorandum  book  you  mentioned  1885;  which  is 
correct?    A. — These  slips  are  made  out  for  convenience  sake, 
that's  all. 

Q.— In  the  slip  it  is  1886,  is  it?    A.— It  is  1885  in  both. 
Q. — You  said  that  you  owned  the  "John  McCulloch,"  when 
was  she  built?    A. — The  "John  McCulloch,"  as  near  as  I  can 
remember,  was  built  in  1873. 

Q. — Where  was  she  built?  A. — She  was  built  in  Eureka, 
Humboldt. 

Q. — Who  was  her  owner  then?  A. — Me,  and  Captain 
Knowl?on. 

Q. — Then  you  had  her  built,  had  30U?  A. — Well,  I  was  in 
It,  when  he  first  started,  but  he  borrowed  some  money  front 
mie,  and  he  had  another  partner,  and  after  he  got  down  to  San 
Francisco  I  gave  him  ?;{,IH)0  and  took  half  of  her. 

Q. — You  were  r.,it  a  party  to  making  the  contract  for  the 
building  of  her?    A. — No,  sir. 

Q. — And  you  were  not  present  when  the  contract  was 
made?    A. — No,  sir,  but  I  seen  the  contract. 

Q.— When  was  the  "Alice  Kimball"  built?  A.— It  was 
built  about  the  same  time,  but  a  little  later. 

Q. — Were  you  a  party  to  making  the  contract  for  her?  A. 
—Yes. 

Q.— Where  was  she  built?    A.— Little  River. 
Q. — You  had  her  built  yourself?    A. — Well,  me  and  othrrs. 
Q. — What  interest  had  you  in  her  then?    A. — One  third. 
Q. — And  you  say  that  you  were  the  party  who  made  the 
contract?    A. — Yes,  sir 
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Q. — Was  the  contract  mac'.e  in  writlnK?    A. — Yi'S,  sir. 

Q. — Have  you  got  it?    A. — No,  sir 

Q. — ^Where  is  it?  A. — I  do  not  kei'|)  old  papers  like  tliat. 
I  did  not  handle  the  money  because  I  wa-^  J^oinj;  to  si'ii  at  the 
time 

Q. — As  a  rule  do  yoa  destroy  old  jKipcrft  of  that  kind? 

The  (Joniniissioucr  on  the  part  of  the  United  States: — Why 
'O  is  it  that  the  details  about  those  vessels  are  imported  Into  this 
hearing? 

Mr.  l{el(iue: — I  think  that  it  is  quite  plain  that  my  orosK- 
examination  is  of  some  use. 

The  CommlHsioner  on  the  part  of  the  United  States: — I  am 
only  asking  you,  Mr.  Beique,  why  you  inquire  as  to  details 
about  these  two  vessels. 

Mr.  Beique: — It  may  turn  out  that  the  effect  may  not  be  as 
20  to  these  vessels  in  particular. 

Mr.  Dickinson: — We  think  that  it  is  competent  to  attack 
the  credibility  of  Captain  Anderson  of  San  Francisco. 

The  Commissioner  on  the  part  of  the  United  States: — 1  am 
asking  Mr.  Beique  from  what  point  of  view    he   regards   if. 

Mr.  Beique:— I  do  regard  it  as  competent,  your  Honour. 

The  Commissioner  on  the  part  of  the  United  States: — I  do 
30  not  intend  to  stop  you,  but  merely  to  ask  you  the  question. 

Cross-examination  by  Mr.  Beique  continued: 

Q. — You  just  stated  that  you  do  not  keep  old  papers  of 
that  kind?    A. — No,  sir. 

Q. — You  destroy  them  once  in  a  while,  I  suppose?  A. — 
Yes,  in  five  or  ten  years. 

Q. — You  say  that  the  contract  for  the  "Alice  Kimball"  was 
destroyed?    A. — I  do  not  think  I  ever  had  it. 

Q.— Now,  when   was  the  "Golden  Gate"  built?    A.— The 
40  "Golden  Gate"  was  built  about  the  sjime  time  as  the  other 
schooner. 

Q. — Were  you  a  party  to  that  contract?      A. — No,  sir. 

Q. — You  do  not  know  anything  about  that  contract?  A. — 
No,  sir. 

Q. — When  was  the  "Unger"  built?  A. — I  think  she  was 
built 

Q. — Can  you  say  approximately  from  memory?  A. — I 
think  the  "tanner"  was  built  along  in  18S6;  it  may  be  later. 

Q. — When  did  you  first  become  interested  in  her?      A. — 
5°  I  think  that  was  way  along  in  1801. 

Q. — What  interest  had  you  in  her?  A. — I  had  one  third 
of  her. 

Q. — Do  you  know  when  the  "Alton"  was  built?"  A. — No, 
sir. 

Q. — When  did  you  become  interested  in  her?  A. — I  think 
it  was  in  1880. 

Q. — What  interest  had  you  in  her?      A. — I  had  one-flfth  of 
her. 
5q       Q.— From  1880?      .\.— Yes.  sir.  until  we  sold  her. 

Q.— When  did  yon  go  into  the  sealing  business  first?  A. — 
I  had  no  interest  in  the  sealing  business  until.  T  should  judge, 
about  1880.  Then  T  had  no  direct  interest  any  more  than 
fitting  them,  and  furnishing  them  with  money. 

Q._Tn  1880?      A.— Yes. 

Q._\Vhen  did  you  come  to  have  direct  interest  in  sealing? 
A.— Not  nntil  1801. 

Q,_WhIch  of  these  vessels  that  you  have  enumerated  were 
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(A.  Andvrson — Cioss.) 

in  the  sealing  business  in  1886  and  1887?      A,— That  I  have 
got  <»n  the  list,  do  you  mean? 

Q.— Yes.  A.— Well,  the  "City  of  San  Diego"  and  the  "San 
Diego." 

Q.— You  may  refer  to  your  list  If  you  lilce  to  answer  the 
question.  A. — Suppose  I  do  not  get  it  correct.  1  cannot 
uuawei*  everything. 
10  Q- — I>o  not  undertake  to  speak  as  to  what  yon  do  not  know 
about,  will  be  the  best  guidance  for  you  A. — Well,  the 
"Helen  Blum"  was  in  the  business. 

Q.— In  what  year?      A. — Well,  I  should  judare 

Q. — I  do  not  want  to  have  suppositi')n8  *rori  you.  1  want 
you  to  confine  yourself  to  what  yon  can  spe.ik  positively 
about.  A. — Well  I  know  she  was  in  the  sealing  business  ill 
1887. 

Q. — What  other  vessels  were  in  tin  8(>aliii!,'  business?  A. 
— The  "Llllie  L."  went  into  the  sealioji;  business  about  1888,  I 
20  think.  I  am  not  certain  cf  my  dal'^s.  Th"  "City  of  San 
Diego"  was  in  the  sealing  business;  \h;  "C.  H.  White;"  went 
into  the  sealing  business,  I  think,  in  1"!S!);  the  "Otter"  was  in 
the  sealing  business. 

Q.— When?      A.— Well,  I  think  nvound  there. 

Q. — I  do  not  want  to  have  opinions  fvnn  you;  T  want  your 

actual  knowledge.     Have  you  any  actual  knowledge  about  it? 

A. — I  have  the  knowledge  that  she  was  in  the  sealing  business 

some  time  about  there,  but  I  cannot  say  as  to  the  exact  date. 

,Q  The  "Sylvia  Handy"  was  in  the  sealing  business. 

Q. — When?  A. — She  was  in  the  sealing  business  about 
1887  or  1888.      The  "San  Diego"  was  in  the  sealing  business. 

Q. — In  what  year?  A. — Anywheres  from  1885  up,  she  was 
lost  two  years  ago.  The  "San  Jose"  was  in  the  sealing  busi- 
ness. 

Q. — Do  you  know  when?      A. — No. 

Q. — Now,  you  were  giving  your  opinion  as  to  the  deprecia- 
tion of  vessels  from  year  to  year,  and  you  said  that  you  con- 
sidered that  the  depreciation  was  1(»  per  cent?      A. — Yes, 
40  after  the  first  year. 

Q. — What  is  the  10  per  cent,  supposed  to  cover?  A. — 
What  depreciation? 

Q. — In  the  hull,  or  the  running  gear,  or  the  sails,  or  what? 
A. — Everything. 

Q. — Is  the  copper  painting  from  year  to  year  covered,  or 
included  in  the  10  per  cent?      A. — Yes,  sir,  everything. 

Q. — Will  you  enumerate  what  you  consider  is  covered  by 
the  10  per  ceni.  depieclalion  from  year  to  year?  Give  it  to 
us  in  detail  as  far  as  you  can.      A. — What  it  covers? 

Q. — Yes.  A. — Well,  the  10  per  cent,  all  depends  on  what 
you  figure  It. 

Q. — Well,  I  want  to  have  it  as  you  figure  it  yourself.  You 
are  the  person  giving  evidence.  What  does  the  10  per  cent, 
that  you  have  been  speaking  of  cover?  A. — Natural  deprecia- 
tion In  the  value  of  the  vessel  provided  thci'e  is  nothing  ex- 
tra done  to  her. 

Q. — Can  you  give  us,  in  detail,  what  is  covered  by  the  10 
per  cent.,  or  included  in  the  10  per  cent?      A. — What  it  gov- 
60  ors? 

Q. — Yes,  what  depreciation  is  covered  by  the  10  per  cent? 
A. — Well,  will  not  iron  decay? 

Q. — I  am  not  beiii}j:  questioned.  I  ask  yon.  A. — I  heve 
answered.  It  is  the  natural  wear  and  tear  of  the  vessel,  and 
wood,  and  Iron  decays. 

Q. — That  is  .the  only  way  that  you  can  answer  the  ques- 
tion, is  it?      A. — Yes,  sir. 

Q. — What  is  the  oldest  vegsel,  that  you  know,  of  these  ves- 


50 


or 


I711 

(A.  Audeiaou — Cio«»— -Be-direct.) 

Bels  that  are  nctuaUj  in  the  business?  A. — I  suppose  some 
«»f  them  is  30  or  40  years  old. 

Q. — Which  «>ne  that  is  ."{(f  or  40  years  old  have  you  in  your 
mind?  A. — I  have  not  any  report  of  any  that  is  as  old  aa 
that  except  tlie  old  "San  Diego;"  she  is  lost  now.  She  was 
about  40  years*  old,  I  sujiiwse. 

Q. — What  was  she  worth  about  two  years  ago?  A. — Well, 
just  as  I  stated  before;  if  a  man  wanted  to  sell  her,  he  would 
•o  have  to  take  what  he  eould  pet  for  her;  it  would  be  bad  for  a 
man  to  sell  her. 

The  Commissioner  on  the  part  of  the  United  States: — How 
was  she  lost? 

The  witness: — She  was  lost  at  sea. 

The  Commissioner  on  the  part  of  the  United  States: — How? 

The  witness:      Nobody  knows.      She  drowned  everybody 
2Q  It  was  no  wonder. 

The  Commissioner  on  the  part  of  the  United  States: — She 
foundered  at  sea,  did  she? 

The  witness : — She  foundered  at  sea. 

Cross-examination  by  Mr.  Beique  continued: 

Q. — What  was  the  tonnage  of  the  "San  Diego?"      A. — I  do 
not  know.      She  was  a  vessel  that  I  was  not  very  familiar 
with. 
30      Q. — You  cannot  give  us  the  api)roximate  value  of  that  ves- 
sel before  she  was  lost?      A. — No,  sir. 

Q. — What  other  old  vessel  are  you  familiar  with?  A. — 
Well,  that  "Fannie  Oilmore"  is  a  pretty  old  vessc^l.  I  be- 
lieve she  is  afloat  yet. 

Q. — Are  yon  faniiliai-  with  her?  A. — When  she  was  here, 
but  not  since  she  left  in  1883,  I  think. 

Q. — Are  you  familiar  with  any  vessels  25  or  30  years  old 
that  are  now  in  the  sealing  fleet?     A. — Tliat  all  depends  up- 
40  on  what  she  was  built  of. 

Q. — I  ask  you  if  you  are  familiar  with  any  sealing  vessels 
as  old  as  25  or  30  years  which  are  in  the  sealing  fleet?  A. — 
No,  I  don't  think  so. 

Re-direct  examination  by  Mr.  Dickinson: 

Q. — Captain  Anderson,  Mr.  Heiijue  hat>  asked  you  in  cro.«H- 

examinotion  as  to  some  specific  vessels  as  to  the  sale  of  which 

you  had  some  knowledge;  the&e  are  in  the  list  of  vessels  whicH 

you  had  a  numorandum  of,  I  think?    A. — Yes.  sir,  I  had  a 

50  small  memorandum. 

Q. — That  is  a  little  memorandum  that  you  have  in  the  little 
book  that  you  produced?     A. — Yes,  sir. 

Q. — Your  attention  wan  nc  t  sp; <ifl( ally  called  to  these  par- 
ticular vessels  until  Mr.  Beique  called  your  attention  to  these 
particular  vessels?    A — No,  sir. 

Q. — And  tJic-se  were  a  couple  of  vessels  out  of  the  whole 
long  list  you  gave  this  morning?    A. — Yes,  sir. 

Q. — Now,  will  you  please  state.  Captain  Anderson,  as  to 
the  place  of  rendezvous  for  vessel  owners,  and  vessel  cap- 
60  tains,  and  those  who  are  interested  in  thtat  class  of  business; 
which  is  the  pinncipal  place  where  they  gather  in  San  Fran- 
cisco?   A. — The  "Merchiinvs  Exchange." 

Q. — ^At  whose  place  of  business  and  oflice  do  they  gather 
more  largely  than  any  other  outside  of  the  "Mercliants  Ex- 
change?"   A. — Mostly  in  tlie  ship  chandlers. 

Q. — Is  ndt  yours  liie  place  where  they  principally  rendes- 
vous  there?    A. — Yes,  sir. 
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(A.  Anderson — Redirect.) 

Q. — Tlie.v  come  In  and  talk  over  their  businesH,  and  their 
trad'^,  and  ,von  hear  of  nil  the  buHineHS  there?     A. — Yes,  sir. 

Q. — In  that  way,  you  became  familiar  with  the  vessels,  ancf 
the  vessel  owners,  and  the  cajitains.  and  that  has  bi  en  the 
case  since  1871,  is  that  ri^ht?  A. — Yes,  sir,  si. ice  1875,  since 
I  have  bwn  ashore. 

Q.— So  that  you  are  familiar  with  the  names  of  the 
vessels,  and  you  are  also  familiar  with  all  the  transactioiiM 
in  them?    A. — Yes,  sir. 

Q. — And  so  far  as  the  dates  are  concerned,  in  order  to 
verify  yonr  dates  you  had  some  reference  to  Mr.  Thornley, 
who  accompanied  you?  A. — Yes,  sir,  and  took  fome  memor- 
anda off.  I  thought  that  you  wanted  them  in  court,  and  I 
did  not  want  to  give  my  little  book  up. 

Q. — And  you  veHfled  your  dates  so  as  to  be  correct  as  far 
as  you  could,  and  you  also  verifle«l  them  from  the  record  at 
the  Customs  House;  is  that  rijjht?    .\.— That's  right. 

Q. — And  for  no  other  pui-pose  except  to  be  correct  as  to 
dates?    A. — As  to  dates  and  for  no  other  thin;;. 

Q. — You  wanted  to  be  correct,  and  to  refresh  your  mem'>ry 
as  to  these  vessels?    A. — Yes,  sir. 

Q. — Did  you  >;et  on  your  memorandum  book  any  vessels  as 
to  which  yon  did  not  know  anything?  A. — No,  sir,  that 
would  be  no  good  to  me.  I  speak  only  of  the  vessels  that  I 
knew. 

Q. — Have  you  yourself  been  on  board  of  every  one  of  these 
vessels,  a  list  of  which  you  have  rend?    A. — Yes,  sir.  I  think 
30  every  one  of  ihem. 

Q. — How  many  of  the  cnptains  of  all  the  fleet  that  you  read 
o(T  do  you  know  personally?  A. — Well,  1  should  judge  fully 
two-thirds  of  them. 

Q. — How  many  of  the  owners  of  the  fleet  that  you  have 
re.ad  off  do  yon  know  personally,  of  those  sealing  in  Ran 
Francisco?    A. — I  know  thrm  all. 

Q. — Of  Those  who  live  in  the  vicinity  of  Snn  Francisco,  you 
know  them  all?  A. — T  know  them  all,  and  I  do  business  with 
most  of  them. 

Q. — -Vnd  Mr.  Thornley,  who  was  referred  to  in  the  cross 
examination,  who  is  he?      A. — He  is  a  ship's  broker. 

Q. — .\nd  in  the  dealing  in  ships  in  Ran  Francisco,  who,  of 
all  the  population  of  San  Francisco,  has  most  to  do  with  the 
actual  transactions  in  ships?  A. — The  firm  of  Oardiner  & 
Thorrley. 

Mr.  Beiqne: — I  do  not  think  that  this  is  evidence. 

Mr.  Dickinson: — You   called  out  Mr.   Thornley's  name  in 
50  your  cross-examination  and  you  asked  him  if  he  got  informa- 
tion from  Mr.  ThornJey. 


40 


Mr.  Peters: — Mr.  Thornley  will  be  exnmined,  and  he  can 
speak  for  himself. 

Mr.  Dickinson: — You  do  not  know  whether  he  will  be  ex- 
amined or  not. 

Mr.  Peters: — I  suppose  he  is  here. 

60  Mr.  Dickinson: — Fortunately,  he  is  here,  and  I  propose  to 
examine  this  witness  as  to  Mr.  Thornley  just  the  same  as 
if  he  was  not  here. 


Mr.  Peters- 
very  far. 


-I  think  you  are  carrving  yonr  reexamination 


Mr.  Dickins(m: — It  was  brought  out  in  cross-examination, 
and  I  am  asking  the  witness  from  whom  he  got  his  verificatioo 
as  to  dates. 
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(A.  Anderson— Rc'dliect.    M.   Turner— Direct— CroBS.) 

Mr.  Peters: — Ami  I  have  tfot  to  say  that  if  he  a;ot  veriflca- 
tic  as  to  dates  from  nno(her  person,  this  witness'  evidence  on 
that  point  o»ch<  to  lie  slrnclv  out.  If  lie  eannot  rcnieinber  from 
his  own  rerolleetion,  even  if  he  refers  to  a  memorandum  made 
by  himself,  it  would  not  be  evidence. 

Mr.  Dickinson : — If  the  witness  had  gone  on  tlie  stand  with- 
out n'freshinp  his  memory  as  to  dates  and  details,  hi'fore  at- 
tempting to  give  his  testimony  before  this  Hiuli  Ci.'iniiiission, 
I  should  not  think  ihat  he  wao  a  fit  witness,  unless  the  mem- 
orandum that  he  obtained  differed  from  his  memory. 

Re-direct  examination  by  Mr.  Diekinson  continued: 

Q. — Now,  the  yellow  coloured  slips  that  you  had  in  your 
pocket,  and  that  you  have  read,  are  copied  fnmi  your  little 
book,  are  they?      A. — Yes,  sir. 

Q. — As  to  certain  dates;  you  have  compared  the  dates  with 
Mr.  Thornley,  have  you  not?      A. — Yes,  sir. 

Q. — As  to  the  dates  with  regard  to  the  two  vessels  to  which 
attention  was  called?      A. — Yes.  sir. 

Q. — Yon  did  not  know  that  you  wonld  be  examined  specifl- 
cally  as  to  these  two  vessels  in  reference  to  which  Mr.  Beiqne 
examined  yon?      A. — No,  sir. 

Q. — .\nd  they  were  given  by  you  generally  in  your  list,  is 
that  right?      A.— Yes,  sir.         ^ 
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40 


Matthew  Turner  recalled  for  further  examinption: 
Direct  examination  by  Mr.  Dickinson  resumed: 

Q. — Will  you  please  state  from  your  experience  about  what 
time  it  takes  to  build  a  vessel  of  this  class  as  to  which  you 
have  been  examined?  A. — From  30  to  90  days.  It  can  be 
done  in  30  but  rather  expensive  doing  it. 

Q. — What  is  the  mean  time?  A. — About  00  days  a  ves- 
sel of  100  tona. 


Cross-examination  by  Mr.  Peters: 

Q. — I  presume  the  time  it  would  take  to  build  a  vessel 
would  depend  upon  the  facilities  you  had  for  building  it? 
A. — Certainly. 

Q. — Or  the  number  of  men  you  employed-      A. — Yes. 

Q. — Tlie  quality  of  the  men  and  general  appliances  you 
5C  liave  at  hand?      A. — Yes,  sir. 

Q. — And  if  you  had  not  good  appliinopg^  of  course,  it  will 
take  you  longer  to  l)nild?      A. — Yes   -'r. 

Q. — If  you  I'.nppeii  to  linve  your  Iniuner  on  hand  and  every 
thing  nil  ready  you  can  put  a  ship  up  pretty  quickly?      A. — 
Yes,  sir. 

Q. — But  if  J  on  hMve  to  look  out  for  these  things  it  takes 
you  longer?      A. — Somewhat. 

Q. — If  you  want  to  build  a  ship  in  a  great  hurry  you  have 
to  pay  extra?      A. — It  coats  a  little  more? 

Q. — Considerably  more?      A. — It  depends  on  the  facilities, 

0. — You  hav(  a  pretty  good  yard  with  all  appliances?  A. 
— Yes,  sir. 

Q. — If  any  person  can  do  work  quickly  you  are  the  one? 
A. — Yes,  sir. 

Q. — Yon  know  there  are  people  who  cannot  turn  a  vessel 
out  so  nnickly  as  yon  can,  do  yon  not?      A. — Yes,  many. 

Q. — For  Instance,  that  same  concern  that    was    rnnning 
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(M.  Turuer — Orom.) 

ngulust  you  HO  hard  iu  tlie  year  1880?  A.— lie  hud  greater 
fai'ililies  and  u  greater  number  of  uieu  and  ouglit  to  bavo 
been  able  to  do  it  ijuicker  than  I. 

g.— They  could  not?      A.— Tluy  did  do  it  too  quick. 

(i.— When  Wits  it  that  Dickey  Uros*.  were  at  Ihe  lieight  of 
their  fame?      A.— I  should  Hay  they  fliilHhed  about  1883. 

Q.— They  broke  up  then?      A.— It  might  have  bieu  later, 
10  I  am  not  positive. 

(i.— Might  it  have  been  in  188G?  A.— Hardly  ho  late  an 
that. 

(J. — At  the  time  tliey  were  running  they  made  it  hot  for 
you  people,  did  they  not?  A. — They  took  a  good  deal  of  pro- 
fit out  of  the  buBinesH. 

(). — They  built  «(»  cheaply  that  you  could  not  Hve  at  that 
rate?      A. — I  managed  to  exist. 

Q. — Now.  as  a  matter  of  fact,  Mr.  Dickey  ran  the  thing  pret- 
ty close  and  cut  prices  down?      A. — Yes,  sir. 
2°    '  Q.— And  he  went  to  the  wall?      .\.— Yes.  sir. 

Q. — Now  you  have  told  us  that  you  hiiv<'  btiilt  a  great  num- 
ber of  vessels  nnd  have  given  ua  tlu'  number,  have  been  kind 
enough  to  give  nie  your  book  and  1  have  gone  over  some  of 
it.  Now.  in  18S(i,  I  think  you  said,  you  built  six  vessels  suit- 
able for  sealing  pu'poses.      Is  that  correct?      A. — I  think  so. 

Q. — Can  you  tell  me  for  whom  the  se  vessels  were  built' 
A. — 1  cannot,  but  I  think  by  looking  at  my  book  I  can  tell 
some  of  them. 
30      Q. — The  names  are  in  here,  are  they?    A. — "San  Jose"  is  the 
first,  there  were  several  owners. 

Q. — Was  she  a  scaler?  A. — She  wv*  built  for  a  trader 
and  sealer. 

Q. — Which  was  it,  a  trader  or  a  s  or  both?      A. — 

Both  purposes. 

Q. — I  see  a  vessel  here  called  the  "Pearl."  Who  was  she 
built  for?      A. — The  Alaska  Commercial  Company. 

Q.— AYhat  for?      A.— For  pearl  fishing. 

Q. — :Not  for  seal  llshing?      A. — No,  but  she  was  that  style 
'^^  of  vessel. 

Q.— That  is  what  she  was  built  for?  A.— That  is  what 
she  was  built  for.  She  was  sent  out  to  hunt  for  pearls  that 
never  existed. 

Q. — The  "Moi  Wahine,"  who  was  she  built  for?  A.— I 
built  he.'  for  a  lumberman. 

Q. — Wis  she  a  sealer?      A. — She  was  for  pcop'e  in  Hawaii 

(J.— W.is  she  a  soiiler?      A.— That  vessel  was  fit  for  a  seal- 
er and  would  have  made  a  very  good  one. 
SO      (^. — As  a  matter  af  fact  she  was  not  built  for  sealing?   A. — 
No. 

Q. — Now  then,  the  "Mateata,"  was  she  built  for  sealing? 
A. — No,  sir. 

Q, — Was  sh.?  included  in  your  list?      A. — I  believe  so? 

Q. — Who  was  she  built  for?  A. — Built  for  Andrew  Craw- 
ford. 

Q.— What  for?      A.— A  trader  in  the  South  Sea  Islands. 

Q. — For  whom  w.is  the  "Lovina"  built?      A. — For  Turner 
60  &  Chapman  of  Tahiii. 

Q. — What  for?      A. — For  a  trader  among  the  Islands. 

i}. — Not  for  a  sealer?      A. — No. 

Q.— The  "Berwick?"       A.— She  is  a   scow. 

Q. — She  is  not  in  vour  list?      A. — No. 

Q.— Then  there  was  the  "Reliance,"  I  think?  A.— The 
"R«'liance"  is  .a  steamer. 

Q.— She  is  not  in  your  list  either?  A. — Hold  on,  the  "Re- 
liance" is  a  Inmber  schooner. 
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(M.  Turner— CioHB.) 

Q._Not  a  senler?  A.— No,  but  she  would  make  a  toler- 
ably good  sealer. 

Q.— Did  you  count  her  among  the  hIx?  A. — I  don't  think 
so. 

Q.— IIow  many  did  yon  Hiiy  for  188«?      A.— Five. 

Q. — And  as  a  matter  of  fact  the  only  one  built  for  a  nealer 
wast  the  "Han  Joho?"      A. — ExprcNHly  for  a  sealer,  yes. 

g. — To  go  back  to  1885,  I  think  you  wild  there  were  six? 
A.— The  "Azteca."'  is  that  one?      A. — Vei-y  likely. 

Q. — I  cannot  find  any  tonnage  tor  her?  A. — She  was 
never  measured  by  U.  H.  measurement. 

Q. — Was  she  a  Healer?      A. — No,  sir,  Hhe  waw  «»f  that  class. 

(J. — Ah  a  matter  of  fact  you  have  no  particulars  In  this 
book?    A.— No. 

Q. — Not  the  tonnage?      A. — Not  the  tonnage. 

Q. — That  vessel  cost  what?  A. — fr»,8(»0;  she  wan  never 
reglsterod. 

Q.— Now,  the  "Undiun?"       A.— That  in  not  one  of  them. 

Q.— Very  well,   the  "Kmnui?"       A.— Tlie    "Emma"    is    a 


30 


Mexican  vessel;  she  was  built  for  trade  on  the  coast  of  Mex- 
ico. 

Q. — Was  Hhe  built  for  a  .sealer?      A. — N(». 
Q.— The  "Lizzie  Menili,"  is  slie  one  of  the  six?      A.— No, 
I  tliink  not. 

(i.~What  wiis  she  built  for?      A.— She  was  built  for  a 
coaster  and  would  h;n(»  made  ji  very  good  sealer. 
Q. — She  was  not  used  iis  a  sealer?      .\. — No. 
y. — The  "Grace  I?.  I.'ichardson,"  wiis  siie  built  for  a  seal- 
er?     A. — She  was  nm. 

Q. — The  "Navigatoi,"  wiis  slie  built  for  a  sealer?       A. — 
No. 

Q. — And  th(  "Domiitilla,''  was  slie  built  for  a  sealer?    A.— 
No.  sir. 

Q. — As  a  matter  of  fact,  in  18W,  did  you  build  any  vessels 
for  sealers?      A. — I  don't  tiiink  tliere  was  any  tliat  went  into 
the  Healing  business. 
Q. — None  of  those  vessels  in  18S.5  and  only  one  in  1880  that 
4c  you  built  went  into  the  sealing  business  at  all?       A. — The 
"Pearl"  went  into  the  sealing  business  finally. 
Q. — I  mean  in  those  y(>ars?      A. — Not  that  year. 
Q. — More  than  that,  out  of  those  vessels  that  you  built  in 
1885  and  1880  but  one  of  them  changed  Iiands  in  either  of 
those  years  that  you  know  of.  or  did  the  parties  for  whom 
you  built  them  keep  them?      A. — I  don't  know  about  thi^ 
"San  Jose,"  she  has  changed  hands  frequently. 

Q. — The  changing  hands  would  be  on  the  registry  of  tlie 
50  custom  house,  wonld  It  not?      A. — Yes,  sir. 

Q. — You  do  not  know  who  you  built  it  for?  A. — I  would 
not  be  good  evidence  on  that  subject. 

Q. — Were  these  vessels  all  kept  in  those  years  by  the  peo- 
ple for  whom  they  were  built?  A. — I  couldn't  say  either 
way. 

Q. — So  far  as  you  know,  were  they  on  the  market  for  sale 
those  years?  A. — Some  of  them  I  could  say,  as  to  all  I  could 
not.  The  "Pearl"  has  not  changed  hands  yet.  She  could  have 
been  bought  any  time. 

Q. — I  am  talking  about  those  particular  years  of  1885  and 
1886?  A. — A  ship  may  have  changed  hands  many  times 
since  that,  but  I  don't  know. 

Q. — In  1887  did  you  build  any  sealing  vessels?  A. — I 
doubt  it. 

Q. — From  your  book  I  wonld  judge  that  in  1887  you  were 
particularly  engaged  in  building  vessels  of  a  larger  class?' 
A. — Coasters  mostly,  no  vessels  expressly  for  the  sealing 
business  that  year. 
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(M.  Turner — Cross.) 

Q. — And  as  a  matter  of  fact,  with  the  exception  of  one  or 
two,  were  thoy  not  large  vessels?  A,— There  were  some  seal- 
ers as  large  as  those. 

Q. — In  those  early  yeara  did  they  use  as  large  vessels  for 
sealing?      A. — Not  many. 

Q. — I.  will  ask  you  this  general  question.  In  1887  is  not' 
the  smallest  vessel  you  built  called  the  "Chetco,"  !t8  tons 
register?      A. — The  book  will  show. 

Q. — There  is  one  vessel  niiirked  bore  as  launched  on  the 
9th  day  of  January,  1887 — "Berwick."  As  a  matter  of  fact 
we  counted  that  in  188G  before?      A. — Yes,  possibly. 

Q. — She  was  a  siow?      A. — She  was. 

Q. — You  could  not  make  a  sealer  of  her?      A. — No. 

Q. — What  about  the  "Chetco,"  do  you  know  what  she  was? 
A. — She  was  a  scow. 

Q. — After  that  all  the  vessels  were  large  vessels,  were  thev 
not?      A.— Yes. 

Q. — Th'"  smallest  is  114  tons  and  they  run  up  as  high  a.-t 
342.  So  that  year  you  did  not  build  many  of  the  sealing; 
class,  and  in  fact  none?  A. — That  depends  on  whether  peo- 
ple would  consider  them  fit  for  sealers — not  expressly  for 
sealing. 

Q. — At  that  time  did  they  use  that  class  of  vessels  for  seal- 
ers?     A. — I  tliink  not. 

Q. — So  that  whatever  was  done  in  years  after,  at  that  time 
they  were  looking  for  a  .smaller  class  of  vessels?  A. — I  don't 
know  but  the  "Vanderbilt"  was  used;  she  was  a  smaller  vcs 
sel.  a  little,  but  no  more  fit  for  Si'aliiig,  perhaps,  than  these. 

Q. — Now  yoi:  have  stated  that  these  vessels  cost  so  much  a 
ton?  A. — I  made  :i  ramlom  assertion  as  to  the  cost  jter  ton. 
I  had  a  little  pnper  I  found  in  this  book,  which  I  gave  to  Mr. 
Dickinson,  giving  tlie  exact  average 

Mr.  Dickinson: — I  left  that  with  you.  Mr.  Witness. 

Cross-examination  by  Mr.  Peters  continued: 

Q. — The  cost  of  the  vessel  depends  on  many  circumstances, 
does  it  not?      \. — Yes. 

Q. — Competition  lias  an  effect  on  it?      A. — Certainly. 

Q. — You  have  had  something  to  do  witli  the  building  of 
steamers?      A — Yes,  sir. 

Q. — And  you  hav-*  had  something  to  do  with  altering  sail- 
in>j;  vessels  into  steamers,  have  you?  Putting  in  auxiliary 
steam?       A. — -Vuxiliary  steam;  still  sailing  vessels. 

Q. — That  is  to  say.  putting  auxiliary  steam  into  a  schoon- 
er?     A. — Yea,  sir. 

Q. — You  have  helped  to  perform  that  operation,  have  you? 
A. — I  have. 

0.— Yourself?      A.— T  did. 

0. — In  how  manv  cases?  A. — Steam  cm  one.  I  put  this 
J  nxilinrv  power  into  two. 

Q. — You  put  the  steam  auxiliarv  into  a  whaler,  did  you? 
A.— I  did  not. 

0. — Into  wliat  vessel?  A. — .\  schooner  called  the  "Jen 
nie." 

Q. — Did  yon  oHcinnllv  build  her  for  that  purpose?  A. — 
She  wns  orirrlnallv  built  for  a  schooner. 

0. — In  which  way  did  ynu  put  it  in?  .\. — I  gave  her  two 
screws. 

0- — Thnt  wns  not  the  wnv  that  those  ves«ielR  were  done  at 
all.  wn«  it?      A. — I  don't  \now  what  was  done  here. 

O. — You  init  twin  screw:^.  one  on  each  side  of  the  keel?  A. 
— Ves. 

O  —  \nr^  n*  eourso  tv.nt  did  not  do  anv  hnrm  to  the  vessel? 
A.— Yes,  It  did:      !  bad  to  strengthen  her  inside. 
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(M.  Tufiier — Cross.) 

Q. — To  stand  the  extia  stniiu?  A. — No.  To  make  up 
for  the  injury  I  had  done  the  frame  by  cutting  two  holea 
tlirough  the»".  foi  the  shafts. 

Q. — You  did  strengthen  it?      A. — Yes. 

Q. — And  tnereby  overcame  :he  difficulty?      A. — Yes. 

Q. — Now,  with  regard  to  putting  in  auxiliary  steam — not 
twin  screws,  but  simply  one  screw — you  have  bad  no  expe- 
10  rience?      A. — Yes,  I  have,  but  not  for  steam. 

Q. — You  ha^e  had  no  experience?      A. — No. 

Q. — That  whaler  .\ou  speak  of  that  had  auxiliary  steam  put 
in,  you  did  uc,  do  ii?      A. — I  did  not. 

Q. — But,  ris  a  matter  of  fact,  if  I  understand  you  correctly, 
that  whaler  vent  out  and  did  good  work?  A. — Yes,  I  biiji- 
pose  she  did.  I  never  heard  any  complaint  from  her.  Her 
name  was  the  "William  Bayliss." 

Q. — So  that  probably  llie  person  who  did  that  job  saw  the 
difticulty  and  saw  some  way  of  getting  ovei'  it?  A. — I  don't 
think  he  got  over  it  at  all.  I  lliink  he  cut  a  hole  in  her  and 
jtut  in  ail  engine  and  let  her  go  as  she  was.  I  wasn't  aware 
that  she  was  strengthened. 

Q. — Did  you  examine  her  to  see?  A. — Not  thoroughly;  1 
saw  the  work  being  done. 

Q. — You  did  not  examine  her  at  all?  A. — Not  any  critical 
inspection. 

Q. — And  you  had  doubts  as  to  whether  that  was  the  proper 
mode  of  procedure?      A. — I  had  then  and  I  have  now. 
30       Q. — And  how  wtmld  you  go  about  to  dispel  those  doubts? 
A. —  I  don't  think  I  could  dispel  tlieiii. 

Q. — And  even  if  it  had  turned  out  that  the  vessel  had  suc- 
cessfully undergone  that  operation  and  been  successful  as  a 
whaler,  she  wculd  leciuiie  iiwire  power  and  have  more  trouble 
to  contend  with  than  a  sailing  vessel,  would  she  not?  A. 
— Yes,  sir,  probably. 

Q. — Would  lliat  have  iiuy  effect  it  all  in  dispelling  your 
doubts?  A.  -I  know  if  3011  cut  the  timbers  in  that  way  it 
would  be  almodt  impossible  to  make  her  as  strong  as  she  was 
before. 

Q. — This  one  did  not  fail,  did  she?  A. — I  don't  know  if  she 
had  a  severe  trial. 

Q. — Khe  went  on  a  whole  season's  whaling,  did  she  not? 
A. — I  believe  so. 

Q. — You  never  heard  any  complaints?  A. — Nothing;  I 
never  heard  aiivthing  more  of  her. 

Q. — Now,  then,  as  a  maltei  of  fact,  did  you  ever,  in  your 
practice  as  a  builder,  make  any  expenments  whatever  as  to 
5^  jiltering  a  schooner  in^"   1  steam  vessel?      A. — Yes. 

Q.— Which  one?      A.-   The  "deiuiie." 

Q. — That  is  the  out  v.  ith  the  twin  screws — I  mean  with  a 
single  screw?      A. —  >;  -1  for  steam. 

Q. — Of  course  you  do  not  know  in  the  case  of  the  "Anna 
Beck"  which  you  were  asked  about,  what  steps  were  taken 
to  strengthen  her  when  steam  was  put  in?  A. — I  don't 
know. 

Q. — You  have  no  idea;  you  have  never  been  informed?    A. 
Go  —No 

Q. — And  whether  it  was  done  ])roperly  or  not,  Mr.  Turner, 
you  could  not  possibly  give  an  oitinion,  could  you?  A. — No, 
sir.  I  have  no  idea. 

Q. — But  if  }im  found  that  a  vessel,  we  would  siiy.  like  the 
"Thornton"  or  the  ".\nna  Beck."  had  for  several  years  been 
running,  and  running  successfully.  und'>r  steam,  that  m'ght 
change  your  opinion  as  to  whether  this  thing  could  be  done  or 
not?      A. — It  can  be  done. 
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(M.  Turner— Cross.) 

Q. — Will  you  tell  luo  what  is  tlio  best  proof  of  a  thing  be- 
ing done  successfully?      A. — Tbat  it  is  done. 

Q. — You  have  your  book,  Mr.  Turner,  and  perhaps  you 
would  turn  to  it  for  a  moment,  and  I  will  ask  you  one  or  two 
more  queslions,  and  then  I  think  we  will  be  done.  In  1885, 
aeeordin^r  to  your  book,  you  built  a  schooner  called  the  "Em- 
ma," did  you  not?  A. — Yes,  sir. 
10  Q. — You  have  not  got  the  figures  down  there,  of  course'.' 
A.— No. 

Q. — But  you  have  got  something  there  which  indicates  to 
you  what  she  did  cost?      A. — Yes. 

Q. — Looking  at  that  book,  will  you  be  kind  enough  to  tell 
me  her  tonnage,  net?      A. — 42.1!)  net. 

Q._Cost  what?  A.— $5,800.  Jfay  I  explain  that  she  is 
an  extraordinarily  expensive  vessel  for  a  peculiar  reason? 

Q. — Well,  I  don't  want  any  particular  explanation.  We 
will  ge  the  facts  dtiwn. 

The  Commissioner  on  the  part  of  the  United  States : — When 
was  she  built? 

Witness:— In  1885. 

Cross-OAaminatiou  by  Mr.  Peters  continued: 

y. — In  188fi  you  have  the  ''Lizzie  Merrill;"  what  was  her 
tonnage?  A. — 62  ions.  I  either  have  not  the  gross  or  net. 
I  have  only  out  figure  here;  62.1i  is  the  figure  I  have. 

ii. — Now,  then,  in  1880,  you  have  the  "JSau  Jose,"  51  tons? 
A. — 32  tons,  about. 

Q.— Price,  $5,300?      A.— Yes. 

y.— You  have  the  "Pearl?"      A.— Yes. 

Q.— Tonnage?       A.— 8-3.20  net. 

Q.— Price,  sf)),500. 

Q. — You  have  the  "Moi  Wahine."  What  was  her  tonnage? 
A.— 83.26. 

Q.— Price?      A.— $0,000. 
40      Q. — You  have  the  "Lovina?"    And  what  is  her  tonnage? 
A.— 67.67. 

Q.— Price?  A.— $7,2,'^2,  but,  about  that  vessel,  I  built  her 
for  myself. 

Q. — Now,  Mr.  Turner,  you  have  given  a  general  opinion 
as  to  the  advisability  or  otherwise  of  lengthening  vessels. 
Now,  of  coursr,  a  vesse),  to  stand  lengthening  would  depend 
on  tlu>  vessel  herself  to  a  great  extent,  would  it  not?  A. — 
Yes,  I  presume  so.  There  might  be  vessels  it  would  be  im 
practical  to  lengthen. 

Q. — And  tlure  might  be  a  vessel  it  was  practicable  to 
lengthen?       A. — Yes,  sii-, 

Q. — As  a  matter  ef  fact,  it  is  qi'iie  commonly  done?  A.— - 
Frequently. 

Q. — Roth  with  Siiiling  vesr-els  and  steamers?  A. — Yes, 
sir. 

Q.— Now.  one  objection  to  the  lengthening  of  a  vessel,  if  I 
understand  it,  is  that  the  old  timbers  in  the  old  vessel  would 
not  be  strong  enough  for  a  vessel  of  the  size  that  it  would 
60   Ix'  'iftt'i"  lengthening?     A. — That  is  so. 

Q.— Would  that  depend  on  what  the  tind)erH  originally 
were?      A. — Of  course. 

Q.— And  yon  would  net  get  over  thnt  if  von  imt  stronger 
timbers  into  the  old  part?      A.— Well,  that  would  be  practi 
eally  building  a  new  vessel. 

0.— .\nd.  as  n  mntter  of  fact,  if  you  did  lenrthen  a  vesvol 
.nnd  put  new  frani"s  in  her.  vou  >vnuM  be  p-'ictieallv  making 
a  new  vessel,  would  you  not?      A. — Yes,  sir. 
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(M.  Tiuuei- — Cross— Itedirect.) 

Q. — And  wuuld  uot  the  objcttiou  tbi'ii  be  overcome?  A. 
— That  objectiou,  at  all  eveuts. 

y. — That  would  be  substautially  a  new  vessel,  would  it 
not?      A. — It  seems  to  me  it  would  be  a  new  vessel. 

Q. — And,  Ml".  Turner,  you  are  not  here  to  tell  this  court, 
or  any  one  hert  present,  that  the  lengthening  of  any  particu- 
lar vessel  that  you  never  saw  was  riglit  or  wrong,  are  you? 
A. — No.  I  might  have  an  opinion  from  the  description  of 
the  vessel. 

Q. — But  you  have  not  had  the  description  of  any  vessel 
here  in  dispute,  have  you?      A. — I  have  not. 

Q. — And,  therefore,  as  to  whether  or  not  a  vessel,  after  she 
was  lengthened,  was  really  as  good  as  new  or  not,  you  are  not 
ill  a  position  to  judge?  A. — Not  positively.  I  might  be 
mistaken  if  I  expressed  an  opinion. 

Q. — Now,  Mr.  Turner,  I  am  sure  that,  under  those  circum- 
stances, you  would  not  undertake  to  express  an  opinion, 
would  you?  A. — I  should  feel  strongly  opposed  to  classing 
Iter  as  good. 

Q. — Would  you  really  express  an  opinion  and  ask  other  peo- 
ple to  act  on  it  without  seeing  the  vessel  and  knowing  what 
work  was  actually  done?  A. — I  should  object  to  recommeni 
iier  as  a  good,  new  vessel. 

Q. — Would  you,  really,  never  having  seen  the  vessel,  un- 
diTlake  to  give  an  opinion  and  ask  other  people  to  act  upon 
that  opinion?  A. — I  sliould  caution  them  against  taking 
Ihat  vessel. 

Q. — Tliav  is  to  say,  if  a  person  was  going  to  buy  that  ves- 
sel?       v.— Yes. 

Q. — But,  tlu  vessel  being  gone,  iire  you  going  lo  exprtss 
ii:i  opinion  as  to  how  that  work  was  really  done?  A. — I 
(iiiild  not  do  that. 

Q. — And  the  jterson  who  has  seen  the  work  done  and  had 
actnallv  done  il  in  vliat  particular  itislance  would  be  a  better 
judge  than  you  wonl'  !)e?  A. — Yes.  sir,  decidedly,  if  he  was 
competent. 

Ke-direct  examination  by  Mr.  Ditk'iisoi): 

y. — In  the  course  of  the  examinaiiou  you  were  asked  about 
a  vessel  of  18S5,  the  "Emma.''  Vou  were  about  to  say,  and 
you  got  so  far  as  to  say,  she  was  a  iiiculiarly  ex|  iisive  ves- 
you  got  so  far  as  to  say,  slu;  was  a  p.'culiarly  expensive  ves 
«el,  and  asked  to  explain.  Now  will  you  please  state  wliar 
you  were  about  to  say?  A. — That  vess»>l  was  eoppereil.  She 
was  finished  juetty  elefsantly,  and  she  had  awnings  Irom 
stem  to  stern,  awning  standi. ons  with  brass  .-buckets. 

Q. — What  is  called  ya<lit  finished?  .\. — Yes.  A  peculiar 
style  they  have  there  in  Mexico,  and  this  awning  was  such 
as  are  sometimes  |iut  on  Mexican  vessels,  and  niudc  this  ves- 
si'l  cost  much  more  than  she  otherwise  would. 

Q. — \Vliat  is  this  awnings?  A. — An  awnins  t  ^vering  the 
whole  dei  k.      It  is  a  very  hot  climate  down  there. 

Q. — .\  permanent  awning?      .\. — Yes,  sir. 

Q. — ITow  much  did  this  extraordinary  Hiiish  cost?  \.—  l 
suppose  it  cost  a  thousand  dollars,  very  near. 

Q. — That  is  over  and  above  what  it  would  cost  to  build  a 
vessel  of  lluit  size?    \. — Yes, 

Q. — And  yon  were  about  to  say  something  of  the  "Lov- 
ina,"  what  about  her?  A. — She  was  unusually  expensive, 
for  this  reason,  that  there  was  ten  tons  of  iron  ballast  put 
in  her,  and  she  was  comjileted  for  jii-ovisions  for  a  voyage  of 
4000  miles,  and  all  the  money  advanced  the  crew  and  every- 
thing was  included  in  this  sum.  I  built  tho  vessel  for  niy 
firm  there  in  Tahiti,  and  charged  up  everything  with  Hint  sum 
of  money  against  it. 
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(M.  Turner— Redlwct—He-ci'oss.  W.  H.  Thornley— Direct.) 

Q. — Her  galley  and  everything  was  fitted?  A. — Complete- 
ly fitted  and  ready  for  sea. 

Q. — Was  it  so  witi>  the  "Emma?"  A. — I  am  not  sure, 
but  I  do  not  think  I  furnished  the  galley  in  the  "Emma." 

Q. — Bat  the  "Lovina,"  she  was  fitted  with  galley  fittings, 
and  it  iucludei  advances  to  seamen?      A. — Yes,  sir. 

Q. — How  much  would  that  add  to  the  cost  as  set  down  in 
,0  the  book?      A.— I  think  ?6«;0. 

Q. — What  was  the  tonnage  of  that  vessel?      A.— 67.67. 

Q. — And  you  equipped  her  and  provisioned  her  for  how 
long  a     \vage?      A.— 4,000  miles. 

Q. — About  how  long?      A. — Thirty  days. 

Q, — The  advances  to  the  crew  would  be  about  how  much? 
A. — I  don't  think  a  great  deal,  might  have  paid  them  fldO 
possibly. 

Q. — And  the  galley  furniture  and  cabin  furniture,    how 

much  would  that  be,  a  proportion  of  it?      A. — Well,  I  should 

20  think  J150  would  furnish  the  cabin  and  galley.       Perhaps 

the  bedding  might  have  been  a  little  more  extravagant  thiin 

usual,  might  have  been  |200  for  furnishings. 

Q. — In  fixing  your  average  of  expenses  you  liave  excluded 
such  equipments  as  the  '"Lovina"  had?       A. — Yes. 

Q. — And  excluded  such  bills  as  the  "Emma"  had  on  ac- 
count of  this  extraordinary  equipment?      A. — Yes. 

Re-cross-examination  by  Mr.  Peters: 

Q. — I  think  you  said  generally  in  your  evidence  originally 
30  that  these  vessels  were  what  you  called  iron  and  copper  fas- 
tened?     A. — Yes,  sir. 

Q. — That  is  to  say  copper  below  the  water  line  and  the  rest 
galvanized?       A. — Generally  galvanized. 

Q. — Either  copper  or  a  oomjiosltion  of  copper?  A. — Most- 
ly composition. 

Q. — That  is  the  same  as  copper?  A. — A  little  less  expen- 
sive. 

Q. — But  you  used  no  copper  fastenings?      A. — Yes,  some- 
times. 
40      Q. — These  two  vessels  that  have  been  spoken  of  here  last, 
the  "Emma"  and  the  "Lovina,"  were  they  copper  fastened? 
A. — They  were. 

Q.— And  coppered?  A.— The  "Emms"  was  coppered,  but 
not  the  "Lovina,"  she  was  coppered  after  she  arrived  at  Ta- 
hiti. 

Q. — And  these  two  vessels,  one  of  them  you  built  for  your- 
self?     A. — Yes,  sir. 

Q.— The  "Lovina"  was  built  for  yourself?      A.— Yes,  sir. 

Q. — And  the  "Emma"  was  built  for  somebody  else?  A. — 
SO  Built  for  some  Mexicans,  I  don't  remember  the  names. 


William  Henry  Thornley  was  called  as  a  witness  on  the 
part  of  the  United  States  and  duly  sworn. 

Direct  examination  by  Mr.  Dickinson: 

Q.— Mr.  Thornley,  where  do  you  live?  A.— San  Fran- 
60  Cisco. 

Q. — You  came  here  with  Mr.  Turner  and  Captain  Ander- 
son?     A. — Yes,  sir. 

Q. — Arrived  last  night?      A. — Yes,  sir. 

Q- — How  long  have  you  lived  in  San  Francisco?  A. — About 
thirty  years. 

Q-— What  is  your  business?       A.— Cistom  house  broker. 

Q.— How  long  have  you  ben  eng.nged  in  that  business? 
A. — Off  and  on  about  thirty  years. 
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(W.  H.  Thoinlcy— Direct.) 

Q.— You  are    of    wliat    flrni?      A.— Firm    of    Gardner  & 
Thornley. 

Q. — And    where    is    yonr    office?      A.— 322    Washington 
Btreot. 

Q. — In  your  business  you  have  to  do  witli  the  shipping  that 
enters  and  clears  from  the  port  of  San  Francisco?  A. — Our 
firm  represents  about  90  per  cent,  of  the  vessels  that  are  re- 
gistered at  the  custom  house  at  San  Francisco. 
Q. — Of  all  the  vessels  that  register  there?  A. — Yes,  sir. 
Q. — Of  all  tonnage?  A. — Of  all  tonnage  and  classes. 
Q. — My  learned  friend  does  not  understand  what  you  mean 
by  "representing?"  In  what  way  do  you  represent  them? 
A. — We  represent  about  all  of  the  ship  ov/ners  who  live  at 
San  Francisco.  There  are  about  half  a  dozen  firms  who  do 
business  with  other  brokers,  but  all  the  other  ship  owners 
employ  us. 

Q. — What  is  the  busines  of  your  firm  for  them?      A. — At- 
2Q  tending  to  the  entrance  of  and    clearance   of   the   vessels, 
making  out  bills  of  sale,  mortgages,  charter  parties,  agree- 
ments and  all  other  matters. 

Q. — You  do  all  the  ship  conveyancing  then?  A. — Yes, 
sir. 

Q. — In  the  way  of  liens,  bills  of  sale,  or  transfers  of  sub- 
interest?  A. — Documents  that  are  required  to  be  done  at 
the  custom  house  so  far  as  shipping  is  concerned,  generally 
go  through  our  hands. 

Q. — You  are  quite  familiar  then  with  the  owners  and  mas- 
ters of  vessels  in  San  Francisco?  A. — I  know  them  nearly 
all. 

Q. — Will  you  please  state  at  what  place  in  San  Francisco 
the  vessel  owners  and  captains  who  enter  and  leave  port 
mostly  rendezvous?  A. — The  ship  chandlers  are  mostly  the 
headquarters  of  most  of  the  head  masters  and  owners. 

Q. — And  at  what  ship  chandler's  do  they  mostly  rendez- 
vious?      A. — Well,  there  is  Lewis,  Anderson  &  Company. 

Q. — Captain  And.^rson,  who  has  been  on  tlie  stand?  A. — 
Yes,  he  is  a  large  wrUip  chandler,  T.  il.  Joselyn  &  Company. 

Q. — And  wliere  is  the  Anilerfron  &  Company  place  of  busi 
ness  with  reference  to  the  harbour?      A. — Right  opposite  the 
harbour  on  "Fi"  street. 

Q. — One  of  the  l.Trgest?  A. — Yes,  sir. 
(J. — And  as  a  comparative  place  of  meeting  for  the  trans- 
action of  ship  owners'  and  capt:iins'  business,  where  is  the 
phure  they  mostly  congicgr.te?  A. — Outside  of  the  Mer 
chants'  Exchuige;  tlicy  keep  drifting  around  from  place  tc 
place  along  the  city  front.  When  vessels  arrive  the  masters 
50  go  to  the  ship  clwnidlers  to  kill  time. 

Q. — Comparatively,  is  tl»e  Anderson  place  a  principal  place? 
A. — One  of  the  principal  places;  it  is  riglit  on  '•£''  street. 

Q. — Now,  in  the  course  of  your  business  tliere,  as  you  have 
said,  being  !M)  per  cent,  of  the  ship  owners'  or  vessels'  regis- 
tered at  the  port  of  San  Francisco,  have  yon  had  to  do  with 
the  transfers  of  vessels  from  30  tons  and  upwards?  A.— - 
Yes,  sir. 

Q. — And  you  have  had  to  do  with  such  sealing  vessels  as 
60  have  been  there?      A. — I  guess  I  have  attended  to  about  7.i 
per  cent,  of  the  scaling  vessels. 

Q.— And  of  that  class  of  vessils  von  are  familiar  with  the 
vessels  themselves?      A.— I  wouldn't  say  that  I  am. 

Q.— You  know  tlioir  names,  I  mean,  and  know  of  their  be- 
ing engaged  in  the  sealing  business?  A.— Know  the  nam^s 
and  know  the  owners  and  masters. 

(J.— Have  you  hml  to  do  with  the  transfers  of  this  class  of 
vessels  engaged  In  the  sealing  business,  and  of  the  correspond- 
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iug  tonnnge  outsidi'  of  scowh,  bargos  and  steanuM'H?      A. — 
Yes,  Bir. 

Q. — Does  your  office  keep  familiar  wiih  that  class  of  vessels 
— I  don't  mean  with  the  vessels  tlieniselves,  but  with  the  busi- 
ness of  the  vessels?  A. — Well,  we  generally  know  about 
transfers. 

Q. — Is  it  a  part  of  your  business  to  keep  posted  as  to  the 
lO  various  ownerships  and  transfers  of  vessels?      A. — Yes. 

Q. — So  that  you  can  advise  your  agent,  like  th(?  proprietot 
of  a  title  abstract,  as  to  the  tith'?  A. — 1  make  it  my  busi 
ness  to  note  every  day  whnt  transfers  take  place  and  what 
bills  of  sale  are  offered  for  record  at  the  custom  house. 

Q. — And  you  were  in  this  business  in  the  eighties?  A. — 
Yes,  sir. 

Q. — Will  you  please  give  ns  a  list  of  such  transfers  as  you 
know  of  in  the  course  of  your  business  in  the  years  1885,  18Sft 
and  1887?      A. — I  can  only  give  you  a  partial  list. 

Mr.  Peters: — Of  course  the  formal  objection  I  took  before 
of  evidence  of  sale  at  Ran  Francisco  we  consider  repeated. 

Mr.  Dickinson: — To  be  sure. 
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Direct  examiuatiou  by  Mr.  Dickinson  continued: 

Q. — Now,  aside  from  your  memory  of  the  umtter,  will  you 
please  state  whether,  before  coming  here,  you  have  verified 
the  dates  by  a  reference  to  the  official  records?    A. — 1  have. 

Q. — But  they  are  all  transfers  of  which  you  have  had  know- 
ledge?     A. — Yes,  siir,  and  documents  which  I  drew  myself. 

Q. — Please  give  the  list  and  the  tonnage  so  far  as  you  can? 
A.— In  October,  1885,  the  whole  of  the  "City  of  San  Diego" 
was  sold  from  the  estate  of  (Jerichten  to  William  Brown  and 
others,  tonnagv>  46;  the  court  confirmed  the  sale,  which  am- 
our Uid  TO  ¥3,U50.  There  was  a  quarter  of  that  vessel  sold 
afterwards,  I  have  not  got  the  date  here,  but  within  a  month 
or  so,  for  |1,20U.  There  was  one-eighth  of  the  schooner  "Ir- 
40  ma,"  92  tons,  sold  in  March,  1885,  for  |l,t)00.  She  was  built 
in  1883. 

Q. — Did  you  give  the  date  the  "San  Diego"  was  built?  A. 
—Built  in  1881,  I  believe.  In  18SG  one  half  of  the  schooner 
"Addie  0.  Hasseltine'  sold  for  $2,500.  She  was  129  tons. 
She  was  reconstructed  in  1885;  she  was  formerly  a  steamer, 
and  they  built  her  up  to  a  schooner.  In  March,  1886,  one- 
eigth  of  the  schooner  "Golden  Gate"  was  sold  for  $625;  sale 
conflrmed  by  the  Probate  Court,  tonnage  93.  She  was  built 
in  1>^74.  I  haven't  got  a  memorandum  where  she  was  built. 
Another  transfer  of  the  schooner  "Irnia,"  one-eighth  was  sold 
by  Charles  Myers  to  Pollard  &  Dodge  for  $800.  The  schoon- 
er "Ivanhoe,"  built  in  1800,  114  urns,  one-eighth  sold  by  C.  C. 
Brown  to  J.  Jensen  lor  ?.500.  In  December,  1886,  one-fourth 
of  the  schooner  "Page,"  built  in  1831.  104  tons,  one-fourth 
sold  by  Wild  &  Spear  to  Hawley  for  $1,000.  She  was  a 
whaler,  lost  up  north  in  December,  1886.  Three-sixteenths 
of  the  same  vessel  pold  by  a  party  named  Center  to  a  party 
named  Bruce  for  .f  1,600. 
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The  Commissioner  on  the  part   of   the   United    States: — 
Where  was  she  built,  do  you  know? 

Mr.  Turner: — Edgartown,  Massachusetts. 

Witness: — Three-sixteenths   of    the    schooner   "San  Jose'* 
sold  by  E.  W.  Newth  to  J.  Garvin  for  $l,05t>. 

Q. — Have  you  got  her  tonnage  there?      A. — 52  tons.   I'ullt 
in  1886.    Garvin  sold  to  Ixh?  one-quarter  for  $1,050,  same  ves- 
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(W.  H.  TlK.rnlc.y— Direct.) 

sel,  in  November,  1880,  John  T.  Sullivar  to  J.  D.  Giiffln,  one- 
sixteenth  for  fH12.5(K  J.  O.  Hanlon  sold  to  J.  Garvin  one- 
sixteenth  for  f312.5().  J.  Garvin  sold  to  J.  Campbell  one- 
quarter  for  11,250.  In  1887  the  "Angel  Dolly"  was  sold  in 
February,  1887,  one-eight  of  the  schooner  "Barbara"  was  sold 
by  C.  T.  Gray  to  L.  G.  Peterson  for  |f).52.  She  was  built  in 
1877,  107  tons.  There  is  a  transfer  of  the  "City  of  San  Die- 
go," January  12,  1887,  one-fourth  sold  to  Weeks  &  Brown  for 
11,050.  One-eighth  of  the  schooner  "Golden  Gate"  sold  by  J. 
Rasmusen  to  N.  J.  Rasrausen  for  ^l.l.W.  That  vessel  was 
built  in  1887,  93  tons.  Five-sixteenths  of  the  schooner  "Ivan- 
hoe"  sold  by  Pollard  &  Dodge  in  October,  1887  to  Marv  E. 
Walworth  for  |1,000.  She  was  built  in  1860,  114  tons.  One- 
thirteenth  of  the  schooner  "Lily  L"  in  October,  1887,  was 
sold  by  James  W.  Todd  to  C.  D.  Ladd  for  $400.  The  vessel 
was  built  in  1887,  63  tons.  There  were  a  few  more  trans- 
fers on  the  page.  In  February,  1887,  Wild  sold  to  Frank 
one-twelfth  for  |433.33.  Same  month  Center  sold  to  New- 
hall  one-twelfth  for  $433.33.  The  same  month  one-twenty- 
fourth  was  sold  by  Keefe  to  Frank  for  1216.66.  The  schoon- 
er "San  Jose,"  in  1887,  oue-eighth  was  sold  to  James  O.  Han- 
lon to  James  Garvin  for  $625.  In  1888  one-half  of  the 
schooner  "Lily  L."  sold  by  Ira  W.  Ladd  to  C.  D.  Ladd  for 
$2,600.  Gebruary,  1888,  the  Navarro  Mill  Company  sold  to 
D.  Beadle  one-eighth  of  the  schooner  "Liz/.io  D(>rby"  for  $775. 
built  in  1869,  93  tons.  February,  1SS8,  one-quarter  of  the 
same  vessel  sold  by  H.  Spring  to  A.  Heyer  for  $1,700.  Nov- 
30  ember,  1888,  Heyer  sold  to  Dctels  &  Bischoff  for  $1,157,  the 
schooner  "O.  S.  Fowler,"  built  in  1874,  34  tons.  One-half 
sold  by  J.  Morrison  to  Bendt  &  Hiscomb  for  $1,200.  In  De- 
cember, 1888,  there  was  one-quarter  of  the  schooner  "San 
Jose"  sold  by  John  Lee  to  J.  J.  GriflBn  for  $1,.300. 
Q.— Did  you  take  it  into  1888?      A.— Yes,  sir. 
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At  5  p.m.  the  Commissioners  rose. 
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Oommissioners  under  the  Convention  of  February  8,  1896,  between 
Oreat  Britain  and  the  United  States  of  America    . 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B-  0 ,  January  21,  1837. 


50       At  10.30  a.m.  the?  Commissioners  took  their  seats. 

Direct  examination  of    William    Henry  Thornley  by  Mr. 
Dickinson  resumed. 


60 


Q. — Mr.  Thornley,  for  these  periods  have  you  given  all  the 
transa(;tions  in  which  you  took  part?      A. — No,  sir. 

Q. — What  class  of  transactions  have  yon  given?  A. — I 
have  furnished  only  the  transactions  where  the  actual  con- 
sideration was  mentioned  in  the  bill  of  sale. 

Q. — And  what  you  know  to  be  the  actual  consideration? 
A. — Yes,  sir. 

Q. — And  what  are  the  transactions  and  what  their  extent 
with  which  yon  had  to  do  as  to  which  you  have  not  testified, 
which  passed  through  your  hands — generally — I  am  not  ask- 
ing for  details?  A. — I  have  taken  a  very  small  poition  of 
the  transfers  that  have  taken  place  in  those  years.  I  don't 
suppose  it  amounts  to  5  per  cent,  of  the  transactions. 
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(W.  H.  Tliornlpy— I)ir«'cl.       Fwd   Paine— Direct.) 

Q. — In  tliJH  class  of  busint'ss?      A. — Yes,  sir. 

Q. — Why  have  you  not  presented  tlie  other  transactionti 
which  passed  through  your  hands?  A. — Of  those  transac- 
tions where  the  conaideration  was  a  nominal  figure,  I  did  not 
make  a  memorandum  of  it. 

Q — Where  the  parties  did  not  have  spread  upon  record 
their  actual  transactions?      A. — Yes,  sir. 

Q. — And  where  the  bills  of  sale  only  contained  nominal 
considerations?      A. — Yes,  sir, 

Q. — Like  what,  foi  instance?  What  would  be  put  in  where 
the  consideration  was  nominal?  A. — I  have  always  advised 
my  clients  where  they  declined  to  make  the  actual  considera- 
tion known  to  jiut  it  in  at  five  or  ten  dollars. 

Q. — To  put  in  a  nominal  consideration  instead  of  a  ficti- 
tious one?      A, — Yes,  1  Imve  always  advised  against  that. 

Q.— Then,  so  far  as  the  smaller  proportion  as  to  which  you 
2Q  have  given  testimony  is  concerned,  you,  as  I  understand  it. 
knew  the  actual  consideration  and  the  actual  consideration 
is  expressed?      A. — Yes. 

Q. — Now,  as  to  those  transactions,  Mr.  Thornley,  I  notice 
that  some  of  them  are  the  sales  of  interest  to  the  captains, 
are  they  not?  A. — In  one  or  two  of  those  Instances  I  men- 
tioned they  were  sales  to  the  captains. 

Q. — What  have  you  to  say  as  to  the  amounts  of  considera- 
tion of  those  sales  of  interest  to  the  captains?      A. — Well,  't 
is  the  custom  when  a  captain  buys  into  a  vessel  to  pay  a  little 
30  more  for  his  interest  than  if  a  person  was  buying  for  an  in- 
vestment. 

Q. — For  the  captain  to  pay,  who  was  also  the  master?  A. — 
Yes,  sir. 

Mr.  Peters: — I  have  asked  my  learned  friends  to  allow  me 
to  postpone  the  cross-examination  of  this  witness  until  to- 
morrow morning,  and  it  appears,  after  speaking  to  the  wit- 
ness, that  there  is  no  objection  to  that  course.  The  commis- 
sioners will  understand  that  in  a  nuUter  of  this  kind,  the  wit- 
40  ness  coming  from  .^'an  Francisco,  we  arc  under  a  little  disad- 
vantage. 

Mr.  Dickinson: — We  have  a  perfect  appreciation  of  the  ne- 
cessity of  a  delay. 

"Carolena"  case,  Claim  No.  1  resumed. 

Frederick  Paine  was  called  as  a  witness  on  the  part  of  the 
United  States  and  duly  sworn. 

50        Mr.  Lansing: — This  is  a  witness,  your  Honours,  on  the  gen- 
eral subject  of  catch — still  in  the  "Carolena"  case. 

Direct  examination  by  Mr.  Lansing: 

Q.— Where  do  you  live,  Mr.  Paine?    A.— 214  Eighth  street. 

Q. — In  this  city?      A. — Yes,  sir. 

Q. — What  is  your  present  occupation?  A. — I  am  on  a 
pilot  boat. 

Q- — And  your  boat  may  leave  to-day?  A. — It  is  very  ape 
60  to  leave  at  any  time. 

Q. — Were  you  employed  in  sealing  in  IRflO?      A. — Yes,  sir. 

Q. — Was  that  your  first  year's  sealing?      A. — No,  sir. 

Q.— What  year  before  that?      A.— In  1889. 

Q.— In  what  boat?  A.— The  "San  Diego,"  from  San  Fran- 
cisco. 

Q. — Not  entirely  engaged  in  sealing?      A.— No. 

Q. — Did  you  enter  Behring  Sea  in  the  "Say ward?"  A.— 
Yes,  sir. 
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Q. — Do  you  know  uboiit  what  time  yon  left  Victoria? 
— Yos,  I  think  so. 

Q.— Wht'n?      A.— About  tin?  IGth  of  February. 

ii. — And  made  tlie  Hprin^'  ciitdi?      A. — Yes. 

Q. — And  tlu'U  senU'd  np  tlie  coast  to  Iteliriug  Sea?  A. — 
Sealed  up  to  Nortlieast  Iljirboiir. 

Q. — What  time  did  you  enter  liehring  Sea— about  what 
date?      A— About  the  2'Jth  of  June. 

ii. — And  when  did  yon  leave  tlie  Sea?  A. — I  left  the  sea 
about  the  1st  of  Sv'ptember. 

(i. — How  long  before  that  was  your  last  lowering  day?  A 
— About  the  2t''th  of  August. 

Q. — And  how  ma.'iy  canoes  did  the  "Say ward"  carry?  A. 
— Eight  canoes. 

Q. — You  had  Indian  hunters?      A. — Yes,  sir.* 

Q. — Is  tliat  the  sume  "W.  P.  Say  ward"  that  was  owned  by 
("aptain  Warren?  A. — I  don't  really  know  sir,  who  she  was 
owned  by. 

Q.— It  was  the  "W.  P.  Sayward?"      A.— Yes. 

Q. — AVliat  was  your  catch  in  the  sea?  A. — I  couldn't  ex- 
actly say.    .  It  was  something  less  than  500. 

Q. — Less  tlian  500  in  the  sea?      A. — Less  than  500. 

Q. — How  do  you  fix  that  number  that  it  was  less  than  500*' 
A. — Well,  it  was  somewheres  betw<  en  450  and  500,  I  couldn't 
exactly  say. 

Q. — Is  that  just  your  memory?      A. — Yes,  sir. 

Q.— Entirely?  A.— Yes. 

Q. — And  you  are  positive  that  that  is  the  figure?  A. — 
Yes. 

Q. — Where  did  you  seal  that  year?  A.— Sealed  to  the 
east  of  the  islands. 

Q. — Did  you  seal  at  all  to  the  westw.nrd?  A. — Might  have 
sealed  one  or  two  dnys,  but  we  didn't  get  any  seals  there,  and 
we  came  back  to  the  eastward. 

Q. — Why  did  you  come  out  of  the  sea?  A. — On  account 
of  bad  weather. 

Q. — Did  you  consider  that  the  end  of  the  season?  A. — 
Yes,  sir. 

Cross-examination  by  Mr.  Peters: 

O. — Now.  witness,  tou  sav  yon  went  in  the  "Sayward"  in 
18n0?      A.— Yes.  sir.' 

Q. — Did  yon  keep  any  :iccownt  of  the  seals  you  caught? 
A. — No.  sir. 

Q. — So  that  what  von  give  us  now  is  memory?  A. — ^Yes, 
sir. 

Q. — In  what  capocity  did  you  go?  A. — I  was  before  the 
mast. 

O. — Did  von  have  a  inv?      A. — No.  sir. 

O. — Did  von  have  a^vthincr  to  do  w'th  counting  the  seals 
as  thev  enme  on  board?      A. — No,  sir 

O. — Did  von  make  a  memorandum  ol'  the  number  of  seals 
yon  (fliifht?      A. — No.  sir. 

O. — Did  von  ever  look  nt  the  log  book  to  see  what  posi- 
tion yon  were  in?      A. — No,  sir. 

O. — How  won  Id  Ton  know  whnt  nnrt  of  the  sea  yon  were 
60  in?      A  — Tlv  wliat  the  captain  told  ns. 

0. — How  often  did  t^f  captain  toll  von  where  yon  were? 
'A  — Rome  day  after  wf>  cot  a  verv  crood  catch. 

O. — ^Voii  mean  to  tell  ns  that  whenever  the  captain  r'ot  R 
vpvv  food  cntrh  ho  wptif  aronnf'  to  the  crew  and  told  them 
Inst  wh^re  he  was.  rlid  he?  A. — No,  sir.  inst  simplv  when 
we  wrro  tn  the  o^bin — we  nil  lived  in  the  cabin — and  when 
wp  would  be  lookiner  at  his  chart  lie  would  simply  show  na 
where  he  was. 
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(Fred  Puiue — Ci'ohb — Kt'diiect.) 

Q._\Vho  wiiH  tlu'  captain?      A.— Captain  Ferey. 
Q.— That  is  tlie  way  you  know  where  you  wei-e  flphiuR? 
A. — Yea,  sir. 

Q.— How  uianv  nealH  di«l  vou  catch  on  the  cwist  in    the 
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A.— About  ;V2H  I  believe. 
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Q  — Is  that  riRht,  or  are  you  simply  guesBiuj,'? 
Hwear  that  i»  rinht?      A.— No,  I  will  not. 

(j._\Vill  you  Hwear  it  is  within  100  of  being  right?  A.— 
Yes,  sir. 

Q.— How  near  will  you  say  it  is  right?  A. — I  will  say 
within  20. 

Q.— You  swear  that?      A. — Yes,  air. 

Q._Now,  then,  did  you  catch  any  after  you  left  on  your 
northern  trip  bt'foi-e  you  got  to  Itehring  Sea?      A. — Yes,  sir. 

Q.— How  many?      A.— 337,  I  believe. 

Q. — And  ahcr  you  got  into  Behring  Sea  you  caught  how 
many?      A. — Caught  something  less  than  500. 

(i.— You  remembir  pretty  accurately  how  many  you  caught 
on  the  way  there?      A. — Yes,  sir. 

H. — How  much  less?      A. — 1  am  not  sure. 

Q. — You  kept  no  memorandum?      A. — No,  sir, 

Q. — Had  no  lay?      A. — No,  sir. 

Q. — No  reason  to  be  so  particular  about  it?      A. — No,  sir. 

Q. — Have  you  gone  sealing  since?      A. — Yes,  sir. 

Q. — How  often?      A. — Four  years,  I  think,  since. 

Q. — In  what  ships?  A. — I  was  three  years  in  tl\e  "Say- 
ward"  and  last  year  I  was  in  the  "Fawn." 

Q. — Is  that  a  Victoria  vessel?      A. — Yes,  sir. 

Q.— And  you  left  Behring  Sea  when  in  1890?  A.— About 
the  first  of  September. 

Q. — Was  it  in  Sei)tember  or  in  August?  A. — I  am  not 
sure,  it  might  have  been  the  last  of  August,  or  it  might  have 
been  the  first  day  of  September. 

Q. — You  get  it  down  as  close  as  that?  A. — It  was  very 
near  the  first  of  September. 

Q. — Where  were  you  on  that  day;    what    did    you 
"leaving  the  sea?"       A. — Goinsr  through  the  Pass. 

Q. — Of  course  you  thought  the  season  was  ended? 
Certainly. 

Q. — Had  vou  be"n  fishing  there  for  seals  before? 
No. 

Q. — It  was  your  first  season,  then? 
first  season  in  Behring  Sea. 

Q. — What  kind  of  weather  had  you? 
weather. 

Q. — When?      All  through  the  season? 
on. 

Q. — Bad  weather?       A. — Yes,  sir. 

Q. — And  for  aught  you  know,  if  you  stayed  in  St>ptember 
you  might  have  liad  better  weatlier?      A. — Might  have. 

Q. — You  do  not  know  that  those  who  did  stay  in  Septem- 
ber did  get  better  weather?      A. — I  can't  remember  that. 

Q. — You  know  tliat  they  stayed?      A. — Some  stayed. 

Q. — Do  you  know  how  many  stayed?       A. — No,  sir. 

Q. — More  than  one,  wasn't  there?      A. — I  couldn't  say. 

Re-direct  examination  by  Mr.  Lansing: 

Q. — Is  Captiiin  Feiey  in  town  now?      A. — No,  sir. 

Q. — How  long  ago  did  he  leave?  A. — I  guess  it  is  about 
a  month  since  he  left. 

Q. — He  has  been  here  since  the  Commission  sat?  A. — 
Yes. 

Mr.  Peters: — I  may  state  that  we  intended  to  examine 
Captain  Ferey.  but  he  went  otf  on  a  sealing  trip  before  we 
knew  be  was  going. 
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(1*.  C.  Meyer— Diitct) 

Peter  C.  Meyer  wiis  called  as  a  witnesH  ou  the  part  of  the 
United  States  and  duly  Bworn. 

Direct  exuininatiun  by  Mr,  LunHing: 

U- — Have  you  engaged  in  Mealing?       A. — Yes,  aiv. 

Q.— In  what  capacity?  A. — Muster  of  the  schooner 
"Vanderbilt." 

Q.— What  was  the  (oniiage  of  the  "Vanderbilt?"  A.— 94 
tons  and  some  hundredths,  which  1  do  not  exactly  remem- 
ber. 

(i.— In  what  years  were  you  the  master  of  her?  A  —  I  was 
master  of  her  in  lN8(j,  'Hi  and  'SH. 

Q.— Prom  what  port  did  she  siiil?  A.— From  San  Fran- 
cisco. 

Q. — Did  she  carry  white  hunters  or  Indians?  A. — White 
hunters,  sir. 

(i.— How  many  boats  did  you  have?  A.— In  '86  I  had 
five  boats  and  a  storn  boat,  making  six  in  all,  sir. 

Q. — Was  the  stern  boat  used  as  a  hunting  boat?  A.— Yes, 
sir. 

Q- — And  by  whom  was  it  used?      A. — By  myself,  sir. 

Q. — Was  it  used  as  much  as  the  hunting  boats?  A.— Yes, 
sir. 

(i.— And  how  was  your  catch  in  the  stern  boat  compared 
with  the  hunters'?      A. — About  equal. 

Q.— How  many  men  did  you  have  on  board?  A.— I  had 
lit  men  in  all,  sir. 

Q.— What  k'nd  of  hunters?      A.— Good  hunters. 

Q.— In  188C  did  you  enter  Hehriug  Sea?  A.— Yes,  sir,  I 
entered  the  Behring  Sea  July  the  2nd. 

Q. — And  when  did  you  come  out  of  the  sea?  A. — I  came 
out  August  the  31st. 

Q. — Can  you  remember  when  was  your  first  lowering  day? 
A. — Y(>s.  My  first  lowering  day  was  somewheres  about  thy 
lird  of  July. 

Q. — And  your  last  lowering  day  was  about  when?      A. — 
-1°  Well,  the  last  lowering  day  was  somewheres  about  the  301  Ii 
of  August. 

Q. — now  many  skins  did  your  vessel  take,  captain,  in  the 
sea  that  year?      A. — 1345. 

Q. — Were  you  out  again  in  1887?     A. — Yos,  sir. 

Q. — On  the  same  vessel?      A. — Yes,  sir. 

Q— What  kind  of  an  outfit?      A.— The  harae  outfit. 

Q. — That  is  wiiite  liunters,  five  boats  and  a  stern  boat?  A. 
Yes,  sir. 

Q. — And  the  stern  boat  was  used  by  you  the  same  as  one  of 
the  hunting  boats?      A, — Yes,  sir, 

Q. — Did  you  enter  Behring  Sea  that  year?      A. — Yes,  sir. 

Q.— On  what  date?       A.— .Inly  4th. 

Q. — When  did  you  come  out?  A.— The  11th  of  Septem- 
ber. 

Q. — When  was  your  last  lowering  day?  A. — It  was  about 
the  20th  of  August,  sir. 

Q. — What  did  you  do  all  that  time  between  the  2!)th  of  Au- 
(-  gust  and  the  11th  of  September?  A.— Well,  I  started  fov 
the  pass,  but  when  I  got  to  the  pass  it  was  foggy  and  blow- 
ing hard,  and  I  could  not  see  to  go  through  the  pass.  I  hove- 
tft  and  lay  thf-re  beating  back  and  forth  until  it  cleared  up 
so  I  could  see  where  I  was.  I  got  through  the  pass  Septem 
ber  nth,  blowing  exceedingly  hard. 

Q. — You  did  not  lower  your  boats  at  all  between  the  29th 
of  August  and  the  lltli  of  September?  A.— No,  I  didn't  lower 
a  boat,  sir. 
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Q. — Why?  A. — 1  could  not  lowiT  the  boat  in  a  gale  of 
wind. 

(J. — Hlowing  hard  all  the  time?    A. — Yes,  Hir. 

(2.— And  when  w.is  your  llrHt  low»'i'ing  dav  in  the  sea?  A. 
—Well,  July  (ht   ;lid. 

Q. — Vou  miid  you  went  in  on  tlie  4th?      A.— That  is  the 
wrouK  vear;   F   want  to  rectify  tliat.     You  are  (tpeakiug  of 
,0  1HS7? 

(i.— Y.'H.     A.— WlII,  I  went  In  on  the  4tli. 

<i.— When  wan  your  (IrKt  lowering  day?  A. — July  5th, 
the  day  after  1  pot  in. 

Q. — How  many  skiuH  did  you  take  in  1887  in  your  vesBol? 
A.— We  took  1250  pkinH. 

Q. — How  did  you  And  the  nenling  between  August  20th  and 
the  end  of  AuKUHt?  A. — From  tlie  20th  of  August  to  the 
end  of  the  month? 

Q.— Yes.      A.— Well.  I  didn't  find  much  in  It.      There  waa 
20  not  mueh  pay  in  staying  that  time. 

Q. — Wliat  did  you  stay  for?  A. — I  was  there  to  give  It  a 
trial,  and  I  stayed  there  and  gave  it  a  trial,  but  I  iound  It 
didn't  pay  me. 

Q. — After  the  20th  of  August  sealing  did  not  pay  in  the 
sea  in  the  years  yon  were  there?      A. — No,  it  did  not. 

Q. — In  your  experienee  In  1880  and  1887,  did  you  find  good 
sealing  between  the  20th  and  3 1st  of  .Vugust?      A. — No,  gir, 
it  was  not  good  sealing  weather, 
,Q      Q.— Did  it  pay?      A.— No. 

Q. — When  do  you  think  scaling  begins  to  pay  In  the  sea? 
A. — Really,  it  begins  to  pay  about  the  lOth  of  July. 

Q. — Did  you  make  any  catches  of  any  size  before  that  date? 
A. — No,  sir,  not  any. 

Q. — Why  did  you  begin  sealing  before  that?  A  — W  'i,  I 
was  out  for  that  kind  of  a  voyage,  and  I  thought  I  luijjht  ra 
well  be  in  as  out. 

Q. — Captain,  from  your  experience  in  the  years  1886  and 

1887,  do  you  know  of  any  place  in  the  sea  where  you  can  go 

40  in  one  year  and  find  seals  .'ind  ther.  return  in  the  following 

year  and  be  sure  of  finding  seals  there?      A. — No,  sir,  I  do 

not. 

Q. — How  do  the  seals  travel?  A. — Well,  the  seals  travel, 
generally,  like  flsli,  in  schools,  and  whenever  you  meet  them 
you  find  them;  that  is  about  all  I  have  to  say  about  that. 
WHierever  I  happen  to  meet  them  I  catch  them. 

Q.— And  you  have  to  hunt  them  up?      A.— Yes,  sir. 

Q. — Where  did  you  seal  in  those  two  years?      A. — Well,  I 
»Q  sealed  right  across  from  Unimak  Pass  over  toward  the  isl- 
ands, about  ti)  th(>  eastward. 

The  Commissioner  on  the  T>nrt  of  the  United  States: — When 
you  say  islands,  you  moan  the  Pribyloff  Islands? 

Witness: — Aye,  aye,  sir. 

Direct  examination  by  Mr.  Lansing  continued: 

Q.— To  the  eastward,   you   said?       A.— Yes,   and   around 
to  the  northward  .md  westward. 
60       Q  — You  cruised  back  and  forth  about  the  islands  looking 
for  seals?      A— Yes,  sir. 

Q.— And  if  you  found  seals  at  a  certain  localltv  in  July, 
could  you  go  back  there  in  August  and  be  sure  of  finding 
them?      A.— No,  sir,  I  couldn't. 

auime?''"  ''""  *'*''"  '*•      •'^•~^"''  ''^'  ^  ''"^^  ^"^"^  '"*  ««^<'''- 

Q.-And  you  were  not  sure  of  finding  the  seals  there?  A. 
— No. 
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(P.  (J.  MoyiT— Dliect— C!roB«.) 

Q.— You  did  not  find  the  hciiIs?  A.— No,  Bir,  I  did  not. 
(2, — Now,  cniftain,  from  your  exporiciicc,  what  condition* 
do  you  thinlt  modify  tlio  ciitcli  of  11  vessel? 

Tlic  CommifKloncr  on  tlic  part  of  tin-  Inilcd  States: — I 
tliouplit  yoH  poncluded  r.ot  to  ro  further  inio  that  question? 

Mr.  LanHinc; — I  bep;  your  Honour's  jjardon.  You  said  you 
!iad  heard  snfllrienlly  upon  that  subject. 

The  ronimlssloner  on  the  part  of  the  TTnlted  States t—f 
asked  the  qiw-stlon  whether  yon  did  not  think  that  the  Com- 
niisslonerfl  understood  It. 

Mr.  LanHln^: — I  will  not  press  the  questiim. 

The  Commissioner  on  tlie  part  of  the  T^nit»Ml  States: — Of 
course  you  are  entitled  to  go  on  with  it,  if  you  desire. 

Direct  examination  by  Mi.  Lansing  continued: 

Q. — Have  you  any  memorandum,  captain,  fnmi  which  you 
have  plven  these  flK'H'*'*""'      A. — No,  sir,  I  have  not. 

Q._W|,ere  is  tlie  log  book  of  tlie  "Vanderbilt?"  A.— The 
log  book  was  lost  with  the  "Vanderbilt."  The  schooner  was 
lost  in  the  South  Sea  Islands. 

Q. — You  kept  no  book  of  your  own?      A. — No,  sir. 

Q. — You  give  this  entirely  from  your  memory?  A. — Yes, 
sir. 

Q. — Were  you  s(>aling  after  those  years?      A. — No,  sir. 


The  Commissioner  on  the  part  of  the  United  States: — Per- 
haps you  did  not  quite  understand  me,  Mr.  Lansing.  Sev- 
eral witnesses  have  testified  fiom  their  own  experience  the 
relative  <atch  in  July  and  Au};ust.  The  very  early  witness- 
es testified  with  reference  to  certiiin  dates,  how  many  were 
caught  before  a  certain  date  and  how  many  after.  I  would 
be  glad,  on  my  jtart,  if  you  see  tit,  for  you  to  ask  this  witness 
his  own  exi)erience  in  those  two  years.  I  was  talking  sim- 
^  ply  about  general  opinions,  as  to  which,  of  course,  an  in- 
finite number  of  witnesses  can  be  examined.  I  do  not  want 
you  to  put  the  questions  unless  ."ou  deem  it  for  your  intei-esf 
so  to  do.  Those  questions  have  been  put  several  times  and 
computations  made. 

Mr.  Lansing. — If  your  Honour  please,  I  do  not  think  I  will 
press  the  question,  because  the  witness  has  no  definite  fig- 
ures as  to  those  two  months,  and  we  have  already  much  testi- 
,Q  mony  of  that  nature  before  the  Commissioners. 

Cross-examination  by  Mr.  Helque: 

Q. — Your  scaling  exp  rience  was  confined  to  1885. 1880  and 
1887,  was  it?      A.— Yes,  sir. 

Q. — Did  you  seal  in  Behring  Sea  every  one  of  those  three 
years?      A. — Yes,  sir. 

Q. — In  1885  when  did  yon  enter  Behring  Sea?  A. — Well, 
I  entered  Behring  Sea  July  Ist  in  1885. 

Q. — And  when  did  you  leaA-e?       A. — About  August  3lst. 

Q. — And  what  was  your  catch?  A. — My  catch  that  vear 
was  1,189. 

Q.— What  crew  had  you?  A. — I  had  the  same  kind  of  a 
crew. 

Q. — And  same  ship?      A. — Yes,  sir. 

Q. — The  same  number  of  boats?      A. — Yes,  sir. 

Q. — And  you  used  the  stern  boat  yourself?    A. — Yes,  sir. 

Q. — You  acted  as  master,  did  you?  A, — Yes,  sir,  I  acted 
as  master  and  hunter. 
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(P.  C.  Meyer — Cross.) 

Q.— What  experience  hnd  you  before  1885?  A.— Why,  it 
don't  require  a  great  di  al  of  experience  to  be  a  hunter. 

Q. — I  aslved  you  if  you  liad  any  experience  before?  A. — 
No,  not  before. 

Q.-  -And  being  a  master,  you  could  go  out  sealing  in  the 
stern  boat  all  the  time  as  well  as  the  others,  could  you? 
A. — Yes,  sir. 

Q. — Where  do  you  take  all  the  dates  from  that  you  have 
given,  you  seem  to  be  quite  precise?  A. — It  is  easy  enough 
to  remember  those  dates,  when  I  got  in  and  when  I  came  out 
of  Behring  Sea,  sir. 

Q. — Did  you  take  any  note  of  those  dates?  A. — No,  sir, 
I  had  it  in  a  log  book,  and  the  vessel  got  lost  with  the  log 
book. 

Q. — When  did  you  refer  to  the  log  book  the  last  time  as  to 
these  dates?      A. — When  I  quit  the  vessel. 

Q._When  did  you  quit  the  vessel?      A.— In  1887. 

Q. — And  you  have  not  stvn  the  log  book  since  1887?      A.— 
20  No,  sir. 

Q. — And  you  can  remember  exactly  the  day  of  the  month 
you  entered  and  left  Behring  Sea  in  each  of  those  years'i 
A. — Yes,  sir. 

Q. — Could  you  tell  us  on  what  date  you  left  Victoria  in 
each  of  those  years  and  on  what  date  you  returned  to  Vi(!- 
toria  in  each  of  those  years?  A. — Well,  it  didn't  mak-; 
much  difference  when  I  left  and  when  I  arrived,  so  I  rton  t 
renu'mber  those. 

Q. — Could  you  tell  us  the  date  in  any  of  those  years  on 

30  which  you  returned  to  \  ictoi'i.i?      A. — No,  for  I  took  no  note 

of  them,  but  I  tell  you  one  thinji:  I  remember,  I  spent  three 

springs,  the  Queen's  birthday,  in  Victoria;  I  remember  that. 

Q.^Does  the  Queen's  birthday  change  from  year  to  year? 
A. — Of  course  not. 

Q. — You  cm  very  I'.nsily  remember  it?      A. — Yes. 

Q. — Po  you  cannot  give  us  any  of  those  dates?  You  say 
you  did  not  take  anv  memorandum  of  those  dates,  and  you 
assign  that  as  being  tlie  reason  you  can  not  remember?  A. 
— I  hive  those  in  my  memory. 

Q. — As  far  as  the  dates  on  which  you  left  or  returnetl  to 
Victoria  in  those  years  are  concerned  you  say  you  cannot  re- 
member because  yon  didn't  lake  any  memorandum  of  those 
dates?     .v.— No,  I  ditn't  care  aliout  it,  neither. 

Q — Was  it  not  entered  in  your  log  as  well  as  the  other 
dates?  A. — Of  course  it  was  entered  in  my  log.  but  it  was 
no  special  benefit  for  me  to  know  when  I  left  or  i-eturned  to 
Victoria. 

Q- — What  special  benefit   was  it    to  you  that  you  entered 
Belirinir  Se:i   on   a   specific  d;ite  and   left    Behring  Sea  on  a 
50   specific  date?     ,\.— Of  course  it  is  of  special  benetit  to  me. 

Q.— What  special  benefit?  A.— Why.  I  ought  to  knuw 
when  I  got  it.  It  is  just  like  wlien  a  nmn  goes  into  a  house 
—especially  the  last  year  I  went  in  tlier(>  there  were  l.'J  ves- 
sels together. 

Q.— What  weic  they?    A.— That  was  the  4th  of  Julv. 

Q- — What   were   the   vessels?     A.— Sealers. 

Q. — Ciive  us  the  niinn's  of  those  vessels?  .\.— I  don't  in- 
tend to  Lnve  yon  those  names. 

Q.— Can  you  give  ns  the  names  of  all  those  vessels?  .\.— 
There  was  one  name  I  remember  well  because  a  friend  of 
mine  was  on  her. 

Q.— Who  was  it? 
m.'isted  schooner. 

Q.— What  was  tlie  name  of  the  scliooner?  .V.— Don't  ask 
me  too  many  ((ueslions  at  once.  Well  II  seems  to  me  it 
was  something  like  "Lottie  Fairfield." 
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(1*.  C.  ileyii- — Cross.) 

Q. — Are  you  sure  now?      A. — I  won't  give  any  name. 
Q. — Then  you  will  not  be  sure  of  tlie  name  of  any  of  those 
13  vessels?      A. — No,  sir,  1  don't  pretend  to. 

(J. — You  would  not  tax  your  memory  with  the  name  of  any 
of  those  13  vessels  tliat  cnfcred  Hehi-ing  Sea  at  the  same  tini". 
with  .you?      A. — No. 

Q. — Your  memory  is  vmy  good,  la  it?  A. — My  memory  is 
vei'v  good,  sir. 

Q. — Notwitlisfanding  yon  eauiiol  give  us  tlie  name  of  a 
schooner  of  those  13?  A. — My  memoi'v  is  good  on  my  own 
business,  but  not  in  other  jieoples.  It  was  not  my  business 
to  know  theii"  names. 

Q. — Did  you  count  them?      A.— Yes,  sir. 
(I. — You   all   entered  together,  did   you?        A. — Yes,    sir. 
The  sam(>  day,  went  through  TIniniak  Pass  the  same  day. 

Q. — You  saw  them,  they  were  at  a  short  distance  from  you? 
A. — Yes,  sir. 

Q. — You  could  see  them  to  count  the  13  vessels?  A. — 
Yes,  sir. 

Q. — Yon  knew  the  names  of  those  vessels  at  the  time?  A. 
— No,  sir,  I  pnid  no  attention  to  their  names. 

Q. — You  did  not  pay  attention  to  the  names  of  anv  of  them? 
A.— No. 

Q. — What  day  did  you  say  was  your  last  sealing  day  in  1S87 
in  Rehring  Sea?      A*.— Well,  it  was  the  30th  of  August? 

Q. — Bid  von  not  say  in  yotir  direct  exiimiuation  that  it  was 
1he2nth  of  August'   '  A.— No. 

Q. — You  are  quite  snre  you  did  not  say  the  20th  of  August? 
A. — Yes,  sir. 

Q. — .\s  snre  as  you  are  of  the  several  dates  that  yon  hare 
given,  I  suppose?  A. — Well,  now,  look  here.  I  might  have 
made  a  slip  and  goilen  mixed  up  in  tlie  two  years. 

Q. — Now,  was  it  in  188fi  or  1SS7  that  you  found  it  so  foggy? 
A. — It  is  foggy  there  evcy  year.  sir. 

Q. — Was  it  more  foggy  in  1SS(!  than  in  1887,  in  August? 

A. — It  is  foggy  all  Ihe  year  around  there,  von  are  liable  to 

Ao  have  a  fog  every  day,  mny  be  clear  in  the  foienoon,  clear  as 

a  bell  and  in  the  afternoon  as  foggy  as  can  be,  can't  see  \ac 

lencrth  of  the  vessel  ahead. 

Q. — Could  yon  show  )ia  on  the  chart  where  yon  sealed  in 
18SP  and  1887?  A. — Yes,  sir.  I  can  draw  a  line  somewhat 
near  it. 

Q.— On  the  chart?       A.— Yes,  sir. 

Q. — Could  you  say  without  the  chirt  in  a  general  way 
where  you  went?  A. — Well,  1  told  you  I  cruised  from  T'ni- 
mak  Pass  over  towards  the  islands,  toward  thi>  eastward  like, 
and  down  to  tlu'  northward  and  towards  the  westward. 

Q. — In  the  following  year,  1S,S7,  where  did  you  go?  A. — 
Somewheres  tlie  same  cruising  up  here  iind  there  looking  for 
seals. 

Q. — You  didn't  try  any  new  ground  at  all?  A. — I  tried 
new  ground  every  day. 

Q. — You  could  n<iT  give  us,  I  suppose,  the  number  you  took 
on  single  days,  could  you,  in  those  ye,nrs?  .\, — No.  I  don't 
intend  to  go  into  delnils  nbout  it.  T  .'iitt 'speaking  simjily  from 
my  memory. 

Q — Is  it  a  fact  that  you  had  very  i)oor  Imnters  each  of 
those  yenrs  on  your  vessel?       A. —  Poor-? 

Q, — Yes.  sir      .\. — What  do  you  mean  by  peor? 
Q. — Inexperienced    hnntei's?        A. — No,    my    huntcis    were 
good. 

Q. — Who  had  .a-oii  in  18S(!?  Oive  us  the  names  of  your 
hunters?  A. — I  don't  Intend  to  give  you  tlie  nanus,  because 
I  haven't  got  them  all  in  my  memory. 
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(P.  0.  Meyer— Cross.) 

Q. — Could  you  give  ns  the  names  of  any  of  them?  A. — 
Yes,  I  guess  I  can  give  you  some  of  the  names. 

Q.— Who  w(Me  they  in  1886?  A.— I  think  I  had  one  by  the 
name  of  Warren  F.  Opsen. 

Q. — Who  else?       A. — Someone  by  the    name    of    George 
Ball,  but  I  don't  know  of  any  one  else  that  I  can  mention,  be- 
cause I  don't  want  to  make  any  mistake, 
lo      Q.— Now,  in  1887  who  had  you?      A.— Well,  Frank  Crosby. 

Q. — Who  else?  A. — Gill  Black;  one  by  the  name  of 
Funcke,  that  is  about  all  I  do  remember. 

Mr   Dickinson: — Walter  C.  Funcke? 
Witness: — I  don't  remember  his  initials,  sir. 
Cross  examiuation  by  Mr.  Beique  continued: 

Q. — Had  any  of  these  men  been  in  Behring  Sea  before? 
20  A. — Yes,  some  of  them  had;  I  believe  some  of  ihtm  had  had 
years  of  experience  and  others  didn't  have  so  many. 

Q. — Of  those  you  have  named  who  had  had  experience? 
A. — George  Ball;  and  Warren  F.  Opsen  is  an  old  hunter  for 
years. 

Q. — Both  of  them  are  old  hunters?  A. — Yes,  sir;  was  x 
long  time  in  the  old  "San  Diego." 

Q. — Who  had  the  most  seals,  those  hunters  or  yourself? 
A. — Well,  it  was  about  equal. 

Q. — You  could  do  as  well,  about,  as  could  old  hunters?    A. 
3°  — Well,  it  didn't  require  a  great  shot  to  shoot  seals,  and  sleep- 
ing seals  especiall}'. 

Q. — Accordiug  to  your  experience  it  is  quite  easy  to  shoot 
seals  wherever  they  are?      A. — Yes 

Q. — And  you  didn't  lose  many  of  them?      A. — No. 

Q. — The  moment  you  find  them  you  are  quite  sure  of  tak- 
ing them?      A.— That  is,  if  I  find  them  sleeping. 

Q._What  was  your  largest   catch,  pcrsDnally.  in  any  of 
those  years?      A.— In  188"  I  had  1!)fi  with  my  own  boat. 
40       Q.— On  one  day?      A.— No,  for  the  whole  season. 

Q.— I  asked  you  un  one  day  how  much  you  had,  your  lare- 
est  catch?       A. — You  want  me  to  go  into  details  about  it? 

Q. — Can  you  not  tell  us  the  largest  catch  you  had  on  a 
given  date  'in  188(5  or  1887?  A.— I  can't  tell  you  the  num- 
ber, I  mieht  hnve  10,  one  day  I  hiid  15. 

Q. — Pifte«>n  wiis  about  the  largest  number  you  had  <»n  any 
given  day?    A. — Y<'S. 

Q._You  were  not  afraid  of  cutters  in  1880  and  1887?     A. 
,     — Well.  no.  we  were  not  a  great  deal  afraid  of  them. 
5°       Q._Were  you  sonu'what  afraid  of  them?    A.— No.  It  didn't 
scare  ni«»  a  great  bit. 

Q._Tlioy  scared  you  a  little?    A.— No. 

Q. — You  didn't  care  to  be  caught,  I  sup|Mtse?  A. — Not 
that  I  cared  a  great  deal. 

Q. — You  were  quite  iu'liflferent  about  being  seized?  A. — 
Yes,  I  didn't  think  that  they  would  seize  me. 

Q. — Did  yoii  not  lieav  that  there  were  si  izures  in  those 
years?  A. — Well,  towsirds  fnll  T  found  that  tliev  were  do'ng 
go  something,  I  wiis  told  in  18sr)  tlial  thev  were  sel/,in<;  ves'S'ls. 
but  then  I  didn't  cure  ii  great  deni  whether  they  did  seize  me 
or  not;  I  didn't  think  thev  would  seizi'  me;  if  they  did  seize 
me  I  thought  they  w(nild  make  it  nil  right  with  me  again. 

0.— In  1887  it' was  about  the  same  thing?  A.— In  1887  1 
had  no  fear. 

Q. — You  did  not  lienr  that  they  were  seizing  in  1887  A.— 
No.  not  until  I  pot  into  Xenh  Bay  on  my  way  back. 

Q. — In  1880  when  did  you  hear?  A. — I  don't  rewembep 
the  day,  sometime  in  August  I  heard  It. 
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(C.  Spring — Direct.) 

Q. — You  had  no  intircst  in  the  vessel  at  all?    A. — Xo. 

Q. — And  as  master  of  tlie  vcssi'l  you  felt  quite  indifferent 
whether  you  were  seized  or  not?  A. — I  went  out  to  make  a 
catch,  I  went  out  to  do  my  best  to  make  a  catch,  and  I 
thought  if  they  took  me  they  would  pay  me  for  it. 

Mr.  IJeique: — With  the  Cnniiiiissloners'  pel-mission  I  will 
10  call  a  witness  in  the  case  of  the  "Henrietta." 

The  case  of  the  ''Henrietta,"  Claim  No.  22,  resumed. 

Charles  Spring  was  recalled  as  a  witness  on  the  part  of 
Great  Britain. 


20 


Direct  examination  by  Mr.  Beique: 

Q. — Mr.  Spring,  in  18!)2,  you  were  the  managing  owner  of 
the  schooner  "Hcniirlta,"  were  you.  when  she  was  seized  in 
Kehring  Sea?    A. — Yes. 

Q. — And  you  actually  owned  the  larger  porlion  of  the  ves- 
sel, did  you?    A. — Yes,  sir. 

Q. — To  what  extent?     A. — Fifty-six  shares. 

Q. — And  the  balance  of  the  shares  were  ownid  by  whom? 
A. — They  were  in  the  name  of  a  gentleman  by  thd  name  of 
Fell. 

Q. — From  Victoria?    A. — Yes. 

Q. — In  what  condition  was  the  vessel  when  she  left  Vic- 
^Q  toria  ;n  her  sealinj;  trip?    A. — Slie  was  in  very  good  condi- 
tion, seaworthy  in  every  respict. 

Q. — You  saw  her  before  sihe  left?     A. — Yes. 

Q. — Where  were  you  in  18!>.1?  A. — I  was  on  the  west  coast 
of  Vancouver  Island,  at  a  place  called  Kyoquot. 

Q. — What  part  of  the  year  were  you  there?  A. — Practi- 
cally the  whole  year. 

Q. — Did  you  go  back  to  Victoria  on  any  occasion  during 
that  year?    A. — Yes,  I  think  I  did  during  the  winter  months, 
1  think  it  was  the  latter  end  of  November  I  had  occasion  tc 
40  go  to  Victoria  in  (connection  with  this  matter. 

Q. — You  knew  at  that  time  that  the  seizure  had  taken 
place?    A. — Yes. 

Q. — When  did  you  hear  the  seizure  had  taken  place?  A. 
--Well,  I  heard  it  shortly,  in  fact  when  Captain  Pinckney 
came  down  from  Sitka. 

Q.— In  1892?    A.— Yes. 

Q. — In  18!)3  were  vou  in  Victoria  when  Captain  Pinckney 
left  in  July?    A.— No. 

Q. — Were  you  aware  that  he  did  leave  or  was  going  to 
50  leave?      A. — No,  I  had  no  idea  he  was  intending  to  go  up 
north. 

Q. — At  that  time  you  were  at  Kyoquot?     A. — Yes. 

Q. — Attending  to  your  trading  business  there?    A. — Yes. 

Q. — Did  you  ever  authorize  him  to  go  and  take  delivery  of 
the  :fS8el?    A. — No. 

Q. — Were  yon  consulted  by  him  on  the  subject?     A. — No. 

(i- — Did  ycui  receiv(>  anv  litter  from  Captain  Pinckney  while 
he  was  in  Sitka  in  1S0.1?  A. — No.  I  never  received  any  let- 
ters from  him. 

Q. — Will  you  say  wliat  use  you  would  have  made  ;^f  the 
provisions  that  were  left  on  board  the  "nenrietta"'  at  the  end 
of  the  voyage  in  18!t2  if  she  had  not  been  seized?  A. — They 
would  have  been  removed  from  her  and  placed  ashore  in  one 
of  the  stores  on  the  coast. 

Q. — Your  trading  station?  A. — One  of  the  trading  sta- 
tions, and  sold. 

Q. — To  what  advantage  could  they  have  been  sold?  A. — 
Well,  at  a  fair  profit. 
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\C.  Spring — Direct.) 

Q. — H.ave  vou  knowledge  of  the  prieea  mentioned  In  Ex- 
hibit 108,  G.B.?    A.— Yes. 

Q. — Will  you  sn.y  to  what  extent  the  prices,  irrespective  of 
depreciation,  are  correct,  so  far  as  the  prices  of  the  goods  are 
concerned  in  that  exhibit?  A. — The  jirices  shown  here  (re- 
ferring to  exhibit)  are  just  about  what  they  would  be  worth 
to  me  at  the  time  they  were  placed  ashore. 

Q. — Had  they  been  returned?    A. — They  luid  been  returned. 

Q. — About  the  boats.  Will  you  say  what  was  the  price 
charged  for  the  boats.  Does  the  price  there  mentioned  (re- 
ferring to  exhibit)  represent  the  value  of  the  boats?  A. — 
Yes. 

Q. — Were  any  of  those  boats  new?  A.— Two  of  them 
were  perfectly  new  that  season. 

Q. — How  much  had  you  paid  for  the  new  boats?  A. — The 
price  would  be  shown  according  to  one  of  the  vouchers  (re- 
ferring to  voucher)  "fSS;  that  represents  one  that  was  placed 
20  aboard  the  'Heuriefra,"  tlie  other  two  were  taken  from  other 
schooners;  but  they  were  new  boats,  one  of  them  a  duplicate 
of  this  one. 

Q. — And  3?2:'.()  yo;i  consider  would  re])resent  the  value  of  the 
boats?      A. — That  would  be  the  valui'. 

Q. — So  far  as  the  guns  are  concerned;  eight  shot  guns,  t200, 
is  that  correct?      A. — That  is  about  correct. 

Q.— And  on"  rifles  ?2.-)?      A.— 1!2.-). 

Q. — Does  that  represent  the  value?      A. — Yes. 

Q. — I  believe  you  are  not.  p(>rsnn!illv.  aware  as  to  what 
eight  guns  and  rifles  sold  for  at  the  liiiie?      A. — No.  sir. 

Q.— Mr.  Fell  will  be  able  to  tell  us  about  thit?      A.— Yes. 

Q. — What  use  would  you  have  made  of  the  vessel  on  her  re- 
turn from  Behring  Sea  had  she  not  been  seized  in  1S!)2? 

Mr.  Dickinson: — To  that  we  object  as  incompetent. 

A. — Well,  iu  thai  particular  ca.se  she  would  have  beeu 
selected  to  attend  to  ihe  business  that  tlie  "Kate"  had  been 
doing,  busiuess  of  supply  and  trade  along  the  coast. 

Q. — During  what  mondis?      A. — January  and  February. 

Q. — Not  during  (he  monlhs  of  >«ovember  and  December? 
A. — Possibly,  somelinies  it  tomes  a  little  bit  earlier,  it  usually 
takes  about  tliree  months. 

(.i. — Well,  which  months?  A. — Say  December,  Januarj' 
and  Februiiry,  Decinber.  or  somewhat  a  little  ei'.rlier  some 
times. 

Q. — You  have  had  experience  as  to  the  value  of  vessels  for 
that  purp<)»i>?       A. — Yes,  sir. 

ti. — What  would  she  have  bi'en  worth  to  you  for  that  pur- 
pose?    A. — In  the  neighbourhood  of  f23(»  to"|3()0  a  month. 

(i. — And  afterwards  to  what  use  would  you  have  put  her? 
\. — Well,  fitting  her  out  for  the  purpose  of  sealing  again. 

Q. — On  the  coast  and  in  IVliring  Se-i?      a. — Yes. 

Q. — For  the  year  180;V.'  A. — Certainly  she  would  have 
been. 

Q.— Now.  will  you  sav  if  you  were  put  to  any  personal  ex- 
penses by  the  seizure  of  the  ''Henrietta?''  A. — Yes,  I  was  ob- 
liged in  that  connectiim  to  leave  my  business  on  the  coast  and 
come  down  to  Vicroria  and  remain  here  for  a  while. 

Q. — For  how  long  did  you  remain  here?  A. — In  that  case 
I  remained  about  two  months.  It  was  during  the  worst  part 
of  the  winter  almost,  all  communication  at  that  time  being 
very  poor  on  the  coi>8t.  You  could  not  depend  on  when  any 
steamer  would  call  at  my  place  again.  ^ly  only  chance  of 
getting  back  would  be  by  my  own  little  craft,  rather  small  to 
lake  anv  chances. 
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(O.   Spring;— Ijiivct— Cross.) 

Q. — Did  you  keep  ar'  rt'cord  of  your  fxponscs?  A. — Well 
not  particulariy.  "  ' 

Q- — Could  you  say  to  about  what  expense  you  were  put? 
A.— Well,  about  f  130  a  month. 

Q.— As  to  the  If-gal  expense  that  you  were  put  to,  who 
would  be  able  to  give  evidence?      A.— Mr.  Belyea. 

Cross-examination   by  Mr.   Dickinson: 

Q.— This  store  that  you  had  up  at  Kvuquot,  where  you 
said  you  could  have  taken  the  surplus  stores  and  sold  the 
{roods  at  profit,  how  long  had  you  that  station?      A.— Since 

1884. 

Q.— Did  you  do  tliis  in  the  cases  of  vour  Vessels  that  were 

warned  when  tliey  came  back— the  "Favourite,"  for  instance? 

A.— Any  vessel  that  might  be  tliere  was  employed  in  som«*j 

way,  and  the  first  A^essel  that  would  have  an  opportunity  to 

20  get  away,  she  was  to  do  so. 

Q.— Did  you  take  the  supplies  off  the  other  vessels  that 
were  warned  and  came  out  of  the  sea?      A. Yes. 

Q.— Took  the  goods  off  and  sold  tlieni  at  a  profit' 
Exactly.  * 

Q.— Did  you  do  it  in  the  case  of  the  "Favourite," 
stance?      A.— In  what  year? 

Q. — In  the  year  she  was  warned  to  leave— 1886?      ^^. , 

think  it  is  likely;  I  was  not  there  at  the  time,  but  it  is  the 
custom. 

Q- — It  was  the  custom  vvitli  all  your  vessels  in  tlie  sea  if 
they  had  provisions  on  board  they  were  placed  on  shore  and 
there  sold  at  a  profit?  A.— Yes:  in  some  cases  it  would  be 
very  small. 

Q- — ^o\\  this  vessel  was  about  what  tonnage — the  "Hen- 
rietta?"     A.— .S2.  I  think. 

Q.— Pretty  small  vessel?  A.— Yes;  she  was  a  medium- 
sized  vessel;  not  small,  but  a  medium-sized  sealer. 

Q.— Mr.  Spring,  do  you  think  she  was  worth  |123()  a  month? 
A. — Yes.  I  think  about  tliat. 

Q.— Charter  valuation?  A.— About  that;  she  would  do  a 
business,  I  should  think,  to  about  that  extent  in  the  way  of 
trading,  freigiiiing  oil.  and  tilings  like  that.  It  is  not  too 
much. 

Q. — At  the  time  you  came  down,  at  the  time  of  the  seizure 
of  the  "Henrietta,"  wluU  business  required  you  here  in  that 
connection?  A. — Well,  I  had  received  a  lettt  r  from  Mr. 
Helyea  wisliing  me  to  come  down  to  Victoria  in  this  matter; 
that  is  why  I  came  down.  Of  course  i  kucw  it  was  a  mat- 
50  ter  of  importance. 

Q. — The  time  you  spent  here  that  yuu  refer  to  was  spent 
in  preparing  a  claim  against  tlie  United  States  for  the  seizure 
and  detention  of  (he  "Henrietta?"  A. — It  was  more  par- 
ticularly to  collect  evidence,  I  think  it  was. 

Q. — For  a  claim  against  the  United  States?      A. — Yes. 

Q. — Had  it  anvtliing  to  do  with  the  defence  of  the  suit  at 
Sitka?      A.— Xo. 

Q. — Yon  had  adorneys  there;  some  one  and  Hastings,  I 
think?       A.— Yes. 

Q. — And  as  to  those  attorneys  Mr.  Belyea  had  nothing  to 
do  with  the  def(>nce  in  the  Alaska  court?  A. — Mr.  Belyea 
had  nothing  to  do  with  it:  not  directly.  He  allowed  all  his 
business  in  that  respect  to  be  carried  cm  by  these  people  yon 
have  just  mentioned. 

Q. — What  time  you  spent  liere  was  in  collecting  evidence 
with  Mr.  Belyea  to  prei-ent  the  claim  to  your  government  to 
be  recovered  against  the  riiited  States  for  seizure?  A. — Yes, 
I  think  that  would  be  about  right. 
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(C.  Spring— Cross — Redirect.) 

Q. — Well,  nbont  flic  boats.  Mr.  PpHng,  wore  they  good  for 
anything  I'lse?  A.— 1  would  not  say,  Mr.  Diclanson,  I  liave 
only  heard  that  they  were  not. 

Q. — What  became  of  them;  do  yon  know  anything  about 
the  boats;  did  you  get  them  back?  A. — No;  I  had  better  not 
say  anything,  I  can't  say  anything. 

Q. — bid  you  get  them  back?  A. — I  didn't  see  them,  I  know 
lO  nothing  about  them;  I  heard  th<y  came  back;  I  heard  they 
were  useless  or  sometliing  of  that  kind. 

Q. — Did  yoa  ever  take  pains  to  enquire  about  them 
since  they  came  back?  A. — I  was  away  from  town  at  tills 
time. 

Q. — Were  you  here  when  the  "Henrietta"  got  back?  A — No. 

Q. — Where  were  you?     A. — In  Kyoquot. 

Q.— You  saw  tlie  "Henrietta"  afterwards,  did  you  not?  A. 
— ^No,  I  don't  think  I  ever  seen  her  liere  since  she  went  away. 

Q. — Is  she  sold?    A. — Yes,  she  was  sold  afterwards. 
20       Q.— Who  by?    A.— Slieritt's  sale. 

Q. — Do  you  remember  what  she  sold  for?    A. — No,  I  don't. 

Q. — How  long  were  yoti  gone  up  to  Kyoquot  on  this  oc- 
casion?   A. — I  went  away  in  1893  about. 

Q. — And  came  back  when?    A. — In  November,  I  think. 

Q. — And  yon  never  incjnired  where  the  boats  were  that 
were  your  property  when  the  vessel  was  seized?  A. — I  knew 
it  would  be  attended  to  by  Mr.  Pell;  he  was  interested. 

Q. — The  boats  did  not  get  back  here  until  1SJ)4;  were  you 
not  here  in  1804?    A. — Yes.  but  !!ot  at  the  time  she  was  here. 
30       Q.— Not  at  the  time  she  got  back?     A.— No. 

Q. — Where  were  you  then?  A. — I  was  still  down  on  the 
coast. 

Q. — Rnt  you  had  been  back?  A. — T  had  been  back  to  Vic- 
toria, but  in  the  meantime  she  had  been  repaired  and  sent  off 
to  sea  again. 

Q. — And  yon  never  even  inquired  about  what  became  of 
the  boats?    A. — I  naturally  inquired  all  right. 

Q- — Were  they  repaired  and  sent  off  to  sea  again  in  the 
"Henrietta?"  A.— That  I  do  not  know. 
^  Q. — When  you  naturally  inquired  what  did  you  find  out? 
A. — I  found  out  they  were  damaged  to  a  serious  extent,  and 
one  of  them.  I  heaid.  had  broken  adrift  and  chafed  badly 
against  the  rocks. 

Q. — As  a  matter  of  fact  you  do  not  know  who  got  the 
boats  or  what  became  of  them?    A. — I  do  not. 

Q.— They  were  sold  at  sh(  riff's  sale?  A.— I  naturally  con- 
cluded they  mnst  have  been  allowed  to  remain  with  the  ves- 
sel. 

Q- — You  think  they  remained  with  the  vessel?  A. — I  think 

BO. 

Redirect  examination  by  Mr.  Beiqne: 

Q. — In  answer  to  Jlr.  Dickinson  you  said  that  Mr.  Belyea 
had  nothing  to  do  directly  with  the  proceedings  at  Sitka. 
What  do  you  mean?  A. — Well,  that  lie  did  not  go  up  there 
himself  personally. 

Q.— But  he  was  entrusted  by  you  to  attend  to  the  mat- 
ter?   A.— Certainly  he  was.  and  it  was  attended  to. 
60       Q- — Either  by  correspondence  or  otherwise?    A. — Certain- 
ly- 

Q- — And  he  made  a  charge  against  you  for  that  purpose? 
A. — Certainly. 

Q. — Can  you  speak  as  to  the  amount  of  the  charge?  A.— 
No,  I  cannot. 


SO 


William  Turpe!  was  recalled  as  a  witness  on  the  part  of 
Great  Britain. 
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(Wm.  THrpel—Dirtct— Cross.) 
Dirett  examinntion  by  Mr.  Ueique: 

Q. — Mr.  Turpel,  did  you  know  the  "Henrietta?"  A.— Yes, 
air. 

Q.— When  did  you  see  her.  in  1802  or  18!)1?    A.— 1891. 

Q. — What  was  the  occaHion  of  you  seeinjj  her?  A. — Well, 
I  hauled  her  out  on  my  railroad  and  repaired  her. 

Q. — What  time  of  the  year  was  it  you  repaired  her?  A. — 
lo  It  was  in  April,  1891. 

Q. — What  was  the  nature  of  the  repairs?  A. — I  pave  her 
a  general  overhaul  and  made  a  new  bow-sprit,  new  main- 
mast for  her,  put  a  new  shoe  on  her,  caulked  her;  whatever 
was  necessary;  made  repairs  to  about  f2fl0. 

k}. — Any  copper  paint?      A. — Yes,  copper  paint. 

Q. — In  what  condition  did  slie  leave  your  works?  A. — 
First  class,  good. 

Q. — Wliat,  in  your  opinion,  was  the  value  of  the  vessef 
then?  A. — Well,  I  think  she  would  be  worth  somewheres 
about  f4,000,  at  that  time  she  was  seemingly  very  near  new 
and  in  very  good  condition;  she  was  a  shallow  vessel,  but  n 
pretty  large  one;  she  was  not  very  deep  in  the  hold,  but  she 
was  a  good  large  vessel. 

Q. — Did  yon  repair  her  when  she  came  back?    A. — "So. 

Cross-examination  bv  Mr.  Dickinson: 
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Q. — You  had  been  on  the  stand  before  several  times,  1 
think,  Mr.  Turpel?    A. — Yes,  sir. 

Q. — The  vessel  was  not  worth  quite  as  much  as  Ihc  'Car- 
olena,"  I  supjwse?  A. — Well,  I  knew  more  about  li"r  than 
I  did  about  he  "Carolena,"  this  one  I  know  was  all  right. 

Q. — Is  it  customary  in  vessels  in  this  port  to  co]»p(M'  paint 
their  bottoms  every  year  or  oftener?  A. — Once  a  year,  sup 
posed  to. 

Q. — And  overhaul  them  on  aconnt  of  the  wear  and  tear  t  f 
the  season?    A. — Once  a  year,  yes,  sir. 

Q. — Your  estimates  heretofore  w?re  your  estimatt-s  of  tho 
value  of  the  cost  of  building?    A. — Abnut  the  time  1  took  he.' 
40  oflf  in  Victoria,  at  that  time  she  could  not  be  replaced  less 
than  that. 

Q.— That  is  new?    A.— Yes. 

The  witness  was  not  further  examined. 

Mr.  Peters: — In  the  rase  of  the  "Triumph"  there  was  an 
agreement  between  Mr.  Baker,  the  owner,  and  Mrssrs.  Liebes 
&  Company,  of  San  Francisco,  relating  to  the  sale  of  the  skins 
for  1889.  That  agreement  has  been  read  into  the  notes  com- 
pletely, but  it  has  also  been  filed  as  an  F^xhibit.  With  tin; 
consent  of  my  learned  friend,  I  wish  to  have  the  Exhibit  re- 
turned, as  the  contents  of  it  are  entered  on  the  notes. 

The  Commissioner  on  the  part  of  the  United  States:  — 
Is  there  any  objection  to  that? 

Mr.  Dickinson: — There  is  no  objection. 

The  Commissioner  on  the  part  of  the  United  States: — 
The  Commissiimers  agree  that  the  order  be  enter«'d  as  re- 
(juested. 

Order  entei-i-d,  by  consent  of  counsel,  that  Exhibit  No.  11. 
r.  S.  Claim  Xo.  18,  being  an  agreement  dated  9th  April.  1889, 
between  E.  Crow  Maker  and  H.  Liebes  &  Company,  of  San 
Francisco,  heretofore  read  into  the  record,  be  returned  to 
counsel  for  Creat  Britain. 
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Arthur  L.  Belyea  was  recalled  as  a  witness  on  the  part  of 
Great  Britain. 
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(A.  L.  Bt'lveii— Direct.) 

The  witness  was  t'Xiiinined  in  the  cnscs  of  the  "Winifred" 
and  tlie  "Ueniietta." 

Direct  examination  by  Mr.  Beique: 

y. — Mr.  Belyea,  lu  1892  and  181)3  you  were  in  Victoria" 
A. — I  was. 

Q. — And  practicing  as  a  barrister  and  solicitor?    A. — Yes. 

Q. — Were  you  entrust(>d  by  Messrs.  Spring  &  Company  to 
lO  looli  after  tlie  seizure  of  th(?  "Henrietta?"      A. — Yes,  sir,  I 
was  Mr.  Spring's  solicitor  through  the  matter  in  both  the 
"Henrietta"  and  the  "Winifred." 

Q. — Did  you  retain  Messrs.  Hughes,  Hastings  &  Steadmau, 
of  Seattle?      A. — Yes,  sir. 

(i.— To  defend  the  suit  at  Sitka?      A.— Yes,  sir. 

Q. — Do  you  know  what  was  their  charge?      A. — I  got  the 
bill  from  them.      Their  charge  in  the  "Winifred"  case  am- 
ounted to  IKIL'.SO  and  in  the  "Henrietta"  to  |112.5fl,  as  de 
^°  tailed  in  the  statement  I  have  before  me;  $100  was  paid  by 
my  firm  on  account. 

Q. — Do  you  know  if  the  balance  was  afterwards  paid?  .\, 
— I  do  not  think  it  is;  I  think  it  is  still  due. 

Q. — Was  this  account  presented  by  them?  A. — I  got  this 
account  in  November.  I  had  a  former  account,  but  ic  was 
mislaid,  and  I  sent  over  and  got  this  one. 

Q. — Did  you  nmke  any  charge  for  your  services  against  the 
owners?      A. — Yes 

Q.— What  amount?  A.— $22fi  in  respect  of  both  ca8?s.  I 
did  not  divide  them  in  the  account.  It  amounts  to  $226,  in- 
cluding some  disbursements. 

Q. — Were  you  paid  that  amount?  A. — I  do  not  think  the 
account  was  settled  in  full. 

Q. — What  did  this  ?22<i  cover?  A. — We  were  acting  hero 
as  solicitors  for  Mr.  Spring,  and  1  think  Mr.  Spring  was  awiy 
most  of  the  time.  We  had  all  the  work  to  do  in  connection 
with  it,  and  Hughes,  in  Seattle,  just  looked  after  the  busi- 
ness in  Sitka. 

Q. — Can  you  divide  the  sum  of  f226  between  the  "Henri- 
etta" and  the  "Winifred?"  A. — The  cliarges  were  about 
equal  in  each  case.  The  same  proceedings  were  taken,  bui: 
it  was  probably  a  little  more  in  the  "Henrietta." 

Q. — Was  there  an  additional  amount  of  fit)  paid?  A. — 
Ye'j.  the  evidence  of  Mr.  Spring  and  other  witnesses  in  the 
"Coquitlam"  case  was  taken  before  United  States  Consul 
Myers  as  commissioner;  and  it  was  also  taken  in  the  "Hen- 
rietta" case,  and  $15  was  paid  to  Beaumont  for  a  transcript 
of  the  notes  of  Mr.  Spring's  evidence.  That  is  the  bill  there. 
Although  it  is  not  receipted,  I  know  it  was  paid. 

Q.— That  was  in  the  fall  of  1802?      A.— Fall  of  1802. 

Q. — Had  you  any  other  agreement  with  Mr.  Spring  as  to 
an;.-  other  charges?  A.— Yes.  in  the  fall  of  18!)3.  At. the 
time  it  was  not  known  whether  the  vessel  would  be  back, 
er  what  would  be  the  result  of  the  case.  There  was  some  talk 
of  appealing  from  the  decision  of  the  court  at  Sitka,  and  a 
lump  sum  of  $fiOO  was  agreed  to  as  the  cost  with  respect  to 
the  claim.  This  was  to  prepare  the  claim  and  get  it  in  and 
6o  look  after  it  until  it  was  settled. 

Q. — .As  solicitor  for  Mr.  Spring,  in  l^;(2,  weri'  yon  made 
aware  by  Captain  Pinckney  that  he  was  going  to  Sitka  to 
take  delivery  of  the  vessel?  A. — No.  Captain  Pinckney  did 
not  consult  me.  Tt  was  not  until  after  he  had  been  in  Sitka 
for  some  time  that  1  heard  that  he  had  gone  up. 

Q. — After  he  had  gone  up.  did  yon  get  any  letter  from  him  * 
A. — If  my  memory  serves  me — I  have  not  looked  over  the 
letters — T  am  quite  sure  what  I  state  is  correct — that  Captain 
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(A.  \j.  Bfl.vwi— IHrcct— rroBH.) 

I'inckney  sent  letters  to  IiIh  own  solicitorH,  Drake,  Jackson  & 
Helincken,  and  it  was  through  them  that  I  found  out  that  ha 
was  up  there,  and  the  Teasel  turned  over  to  him.  That,  T 
think,  was  in  December. 

Q. — As  representing  Mr.  Spring,  had  yon  authorized  his 
taking  delivery  of  the  vessel?      A. — No,  I  had  not. 

Q. — Hud  you  been  approached  as  representing  Mr.  Spring 
10  in  connection  witli  Ihe  delivery  of  tlie  vessel?  A. — I  think 
that  I  had  some  discussion  with  Captain  Piuckney's  solici- 
tors about  it  after  the  receipt  of  this  letter,  and  alsj  with 
the  collector  .>f  customs,  and,  I  think,  with  Mr.  Fell. 

Q. — What  decision  did  you  come  to?  A. — The  result  js 
that  no  instructions  were  sent  to  Captain  Pinckney,  except, 
possibly,  a  letter  telling  him  he  had  no  authority  to  toko  the 
vessel. 

Mr.  Dickinson: — ''Except  possibly  a  letter."       A, — Except 
20  possibly  a  letter  to  him. 

Direct  examination  by  Mr.  Beique  continued: 

Q. — When  the  vessel  came  back  to  Victoria  you  were 
aware  that  suits  were  taken  by  the  crew?  A. — Yes,  three 
separate  actions  were  brought  against  the  vessel  for  wages  — 
one  by  the  captain,  one  by  .Jacobson,  and  one  by  the  remain- 
dei-  of  the  crew. 

Q. — Are  you  aware  that  the  skins  were  sold?     \. — Yew. 

Q.— What  quantity  of  skins  were  sold?  A.--Aftoi-  judg- 
^°  ment  had  been  got  in  one  case  I  ihink  vh"  actions  were  all 
compromised  and  settled;  and  the  skins  were,  by  consent  or- 
der of  the  court,  sold  by  the  registrar  of  the  court,  Mr.  Piv- 
vost,  by  tender.  Tenders  were  cnlled  for,  and  three  tenders 
were  received.  Those  are  tlie  original  tenders  which  I  have 
now;  I  got  them  yesterday  morning  from  the  deputy  regis- 
trar of  the  Exchequer  Court.  One  was  from  Joseph  Allmiin 
at  16.27  a  skin,  one  from  J.  1).  Warren,  acting,  I  think,  for  H. 
Liebes  &  Company  of  San  Francisco,  at  |2,()50  for  the  lot, 
and  one  from  Josepli  Boscowitz  &  Sons  at  fll  per  skin,  that 
^     was  accepted. 

Q.— All  these  tenders  are  dated  the  7th  of  April,  1894?  A. 
. — Yes,  I  was  present  when  they  were  opened  in  tlio  regis- 
trar's office. 

Q. — W^hat  was  Iho  quantity  of  s<'al  skin.-,?  A. — They  were 
S15,  but  two  of  tlioui  wore  d(  stroyod,  and  wore  thrown  away 
as  useless.  We  got  paid  for  ."^l.^  at  |11,  less  tlie  costs  of  the 
sale. 

Q.— What  were  tlie  costs  of  the  sale?     A.— 112!).25.  I  think. 

Q. — These  skins  wor»'  the  skins  reUirnod?  A. — They  were 
the  skins  returned  They  wore  on  the  "Honriotta"'  at  the  time 
they  were  sold;  tliey  wore  not  taken  off  her  until  after  they 
were  sold. 

Q. — They  were  the  skins  that  had  l)een  seized  less  those 
that  were  pledged?  A. — Thoy  wore  tlu'  skins  that  came  on 
the  "Henrietta,"'  that  is  all  that  I  know  altout  them.  I  may 
saj'  that  Mr.  Spring  was  absent  from  the  city  when  the  ves- 
sel returned,  ;ind  absent  from  the  city  during  all  these  pro- 
ceedings. 

Q.-— Do  yon  know  that  the  vessel  was  sold  also  about  that 
time?  A. — Yes,  I  know  that  she  was  sold;  I  know  that  Mr. 
Spring's  interest  in  her  was  sold  under  an  execution. 

Cross-examination  by  Mr.  Dickinson: 

Q. — While  Mr.  Spring  was  absent,  I  suppose  you  kejit  him 
advised  as  his  lawyer?  A. — Yes,  when  There  was  anything 
of  importance. 

Q. — The  bill  that  yon  i)resent  from  Hughes.  Hastings  and 
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(A.  L.  Bflycn— OroHH.    J.  P.  Fell— Direct.) 

Stpadmnn,  is  Ibat  for  tlic  total  bill  of  lln-  "Winifrod,"  and  the 
"Henrietln?"'    A. — Yes,  thi'  ilcniN  nr«  divided  In  the  bill. 

Q. — You  iiiBtnuted  Ilujrht  h,  Hastings  and  Steadinan?  A. 
— Yes,  I  was  aeting  locally  heiv  at  the  same  time  for  the 
owners  of  the  cargo  of  the  "Coquitlam." 

tj. — You  instructed  Ilughes,  Hastings  and  Rteadman  as  to 
the  defence  of  the  "Heniietta?"  A. — Yes,  I  met  Hughes 
here. 

Q. — In  the  suit  of  the  "H<'nrietta"  you  finally  prevailed  iu 
the  court  at  Sitka,  and  the  libel  was  dismissed?  A. — Yes, 
the  libel  was  dismissed  some  time  afterwards. 

Q. — I  KU|)|)ose  you  do  not  know  whether  costs  were  allot- 
ted and  adjudged  by  the  United  States  court  against  the 
losing  party?  A. — My  instructions  from  Mr.  Hughes  is,  that 
we  got  no  costs.  I  presume  that  each  party  paid  their  own 
costs. 

Q. — You  have  not  the  letter  of  the  captain  by  you  hei-e? 
A. — No,  my  memory  is  now  that  the  letter  was  to  his  solicit- 
ors. Drake,  Jackson  &  Helmcken. 

Q. — Were  you  authorized  to  receive  Mr.  Spring's  mail  that 
had  arrived  at  Victoria?    A. — No. 

Q. — Did  you  se"  his  mail  at  all  that  ari-ived  at  Victoria? 
A. — No,  I  never  «aw  it. 

Q. — Were  thei-^  any  letters  fiom  Oaptain  Pinekney  to  Mr. 
Spring,  addressed  to  Victoria?    A. — 1  did  not  receive  them. 

Q. — You  do  not  know  anything  about  Mr.    Spring's    mail 
when  tlmt  arrived  at  ^'ictoria?      A. — No,    but    Mr.    Spring 
30  might  show  to  me  the  letter  afterwards. 

Q. — You  do  not  know  whether  he  did  show  you  letters 
from  Captain  Pinekney  afterwards?  A. — No,  I  do  not  think 
so. 

Q. — Do  you  know  that  in  the  letter  addressed  to  his  solici- 
tors Captain  Pinekney  stated  that  he  had  repeatedly  written, 
and  could  get  no  reply?  A. — I  think  that  Captain  Pinekney 
wrote  two  letters;  one  got  here  in  December,  and  the  other 
got  here  about  a  fortnight  before  he  arrived  himself  in  the 
ship. 

Q. — In  the  contents  of  his  letters  did  he  speak  of  having 
written  to  Mr.  Spring  and  getting  no  answer?    A. — No. 

Q. — Are  you  positive  about  that?  A. — I  do  not  recollect 
that  being  in  the  letters. 

Q. — I  would  like  to  know,  as  a  matter  of  curiosity,  what 
this  charge  is  for:  "To  cash  paid  to  Warren  for  appraise- 
ment," in  this  case?  A. — I  can  only  guess  from  my  know- 
ledge of  the  proceedings  at  Sitk.a  what  that  is. 

Q. — I  will  take  your  guess.  A. — It  is  that  Mr.  Hughes  had 
an  appraisement,  or  a  re-appraisenient.  of  the  "Winifred" 
when  he  went  there,  and  he  paid  for  it. 

Q. — Your  cliiirge  in  the  "Henrietta"  was  how  much?  A. — 
The  charges  altogether  for  the  two  vessels  were  |226,  and 
they  were  equally  divided. 

Q.— fll.*?  each?    A.— Yes. 

Q. — I  maj-  remark  that  they  are  very  modest  charges? 
A. — Under  the  circumstances  we  did  not  put  the  parties  to 
any  greater  costs  than  we  could  help. 
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James  Frederick  Fell  was  called  as  a  witness  on  the  part 
of  Great  Britain  and  duly  sworn. 

Direct  examination  by  Mr.  Beique: 

Q. — ^You  reside  in  Victoria,  Mr.  Fell?    A. — Yes,  sir. 

Q.— In  1892  were  you  part  owner  of  the  "Henrietta?"  A.— 
About  that  time  I  acquired  one-eighth  interest  in  her,  I  can- 
not tell  the  exact  date. 
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(J.  F.  Fell— Diit'ct.) 

Q. — When  nhc  was  selzi'd  liiul  you  uny  IntiTest  hi  her? 
A. — Yes,  onet'iglith. 

Q. — You  wert  living  in  Victoria  in  18)t2?    A. — Yen,  gir. 

*]■ — Wore  you  nuule  awnrc  Ity  Captain  IMncltney  of  hiH 
h'avinf;  for  Sillta.  July,  \H'M.  to  n«t  delivery  of  his  vi'H»el? 
A. — No,  sir. 

Q. — L>ifl  you  know  that  he  waH  Koi'>K  nt  the  time  of  his 
leaving;?  A. — No,  nir.  I  had  taken  steps  to  stop  him 
from  Roinp. 

Q — What  steps  had  you  taken?  A. — 1  was  registered 
master  of  her  myself. 

Q. — You  had  yourself  registered  ns  master?    A. — Yes,  sir. 

Q.— In  18!).'{,  after  the  seizure?    A.— Yes. 

At  1  p.m.  the  Commissioners  took  recess. 


At  !•:;{(»  i».m.  the  Commissioners  resumed  their  seats. 

The  exnmimition  of  James  Frederick  Fell,  a  witness  on  the 
part  of  Great  Hritain  in  the  case  of  the  "Henrietta,"  was  re- 
sumed. 
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Direct  examination  by  Mr.  Heique  continued: 


vi. — Now,  Mr.  Fell,  I  believe  you  stated  that  your  amount 
of  interest  in  the  vessel  was  one-iighth?    A. — One-eighth. 

Q. — And  who  owned  the  balance?  A. — Mr.  Charles  Spring. 

Q. — He  owned  5fl  shares?     .\. — Yes. 

Q. — Did  you  see  the  vessel  hen  she  arrived  in  Victoria 
from  Sitka  in  February,  18!>t?  .\. — I  did  not  see  her  in  Feb- 
ruary. I  did  not  see  her  until  between  the  22rid  and  L'Cth  of 
March. 

Q. — You  were  not  in  Victoria?     A. — No,  I  v  is  not  here. 
40      Q. — You  were  temporarily  absent?    A. — Yes   sir. 

Q. — And  on  your  return  in  March  you  saw  her?     A. — Yes. 

(i. — Was  she  in  port?      A. — She  was  in  port. 

Q. — In  what  (Condition  was  she  when  you  first  saw  her? 
A. — As  to  her  seaworthiness? 

(i. — Yes,  as  to  h'^r  seawortliiness?  A. — Well,  she  was  in 
anything  but  seaworthy  condition.  She  was  just  what  you 
might  call  a  "patch-up"'  to  ^-et  down  here,  and  no  mor«*. 
Everything  was  worn  out. 

Q. — What  was  worn  out  especially?     .\. — Well,  her  sails, 
5°  an«l  ropes,  and  they  told  me  they  had  to  borrow  ropes  from 
the  cutter  to  get  her  down  witli.     She  had  no  paint  on  her. 

Q. — What  about  the  worms?  A. — I  cannot  say  anything 
about  the  wonns,  but  she  was  leaking  very  badly. 

Q. — How  did  you  ascertain  that  she  was  leaking?  A.. — I 
had  to  pump  her  out.     I  should  "say 

Q. — How  nuiny  times  did  you  pump  her  out?  A. — I  had 
to  pumj)  her  out  every  morning. 

Q. — What  quantity  of  water  would  get  into  her?    A. — I 


60 


cannot  say,  but  I  neglected  it  one  Sunday,  and  she  was  ter- 
ribly by  the  head;  in  about  another  24  hours  she  would  have 
sunk. 

Q.— Did  you  try  to  sell  her?     A.— Yes.  I  did. 

Q. — Will  yon  say  when  you  tried  to  sell  her?  A. — About 
two  or  three  days  after  T  first  got  her. 

Q. — What  was  the  occasion  of  your  trying  to  sell  her?  A. 
— Well,  T  got  a  party  to  go  down  and  look  at  her.  He  want- 
ed her  for  immi'diate  use.  and  I  asked  him  a  price,  and  he 
said  to  be  put  in  seaworthy  condition  at  once  would  cost  a 
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(J.  F.  Fell— Uliett— CioBH.) 

hIi(>  wiih   wnrtli.   iiikI   lie 


would  have 


-f  1,5(10. 
-No.  he  would 


not   liavo 


((I'eat  deal   iiior*'  than 
nothing  to  do  with  her. 

(J.— What  prln'  did  yon  ask?     A. 

ii. — Did   he  make  an   olTiM?     A. 
nn.vthint;  to  do  with  hw. 

ii. — Did  ,vou  taki'  an.vlhinjr  from  hfi-  for  tho  pnrpoHt'  of  diw- 
puHing  of  it?  A. — Yoh.  I  took  some  nuns  out  of  her,  and 
Captain  IMnckncy  turned  a  ehronoineter  over  to  nie.  and 
tliere  wan  a  lot  of  little  Hiindry  thiiiKH. 

().— Will  thJH  aceount  nhow  what  you  sold?  A.— YeH,  tluit 
is  what  we  realised. 

Q. — TluH  Is  a  memorandnin  which  you  have  pivpared?  A. 
—Yes,  It  iB. 

Q. — Wlnit  does  it  state?  A. — There  wei'e  ei^jlit  shot  puns, 
and  one  rifle,  some  of  the  medinnisni  of  tlie  rifle  were  miss- 
iuf;,  and  on  some  of  tlu>  shot  tjuns  the  slocks  were  so  mould- 
ed that  th»'re  had  to  be  copper  plates  put  in  them  before  they 
could  be  used. 

Q. — Were  they  repaired  bcfoi'e  yon  sold  them?  A. — • 
Kvery  one  of  them  was  re|)aired,  ,ind  o.erhanled,  and  taken 
apart  before  we  realised  that  amount, 

Q. — Do  you  remember  what  yo'i  spent  on  repairs  on  them? 
A. — I  cannot  say  exactly,  but  I  think  it  was  in  tlie  neighbour- 
hood of  «I15  or  ii|!20. 

Q. — What  was  the  amount  realised  on  the  sale  ci  the  eight 
puns  and  one  rifle?     A. — IflflO. 

Q. — I  see  yon  sold  some  things  altogether?  A. — Yes.  there 
were  some  things  sold  in  a  job  lot;  there  was  a  barometer,  a 
log,  a  medical  chest,  one  set  of  old  charts,  om»  <'hronometer, 
comi)asses,  ;:  l)ox  of  bits,  and  a  brass  gun  and  carHage;  thi' 
carriage  meant  nothing  but  the  brass  treenails. 

Q. — And  that  brought  how  much?     A. — ^110  altogether. 

Mr.  Dickinson: — That  is  wlint  vou  had  credited  in  exhibit 
108? 
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60 


Mr.  Beique: — Yes. 
Cross-examination  bv  Mr.  Dickinson: 


Q. — When  was  it  that  you  attempted  to  sell  the  vessel, 
Captain?  A. — Between  three  and  four  days  after  I  first  had 
her  handed  over  to  me. 

Q.— That  was  in  the  latter  part  of  Marcli.  18!»4?  A.— It 
was  between  tlie  24th  and  28th  of  March.  I  fancy  it  was  on 
Sunday  I  went  on  board  of  her  first. 

Q. — From  the  time  that  Captain  Pinckney  received  her  un- 
til you  saw  her  in  the  latter  i>art  of  Man'h,    do    you    kno\f 
where  she  was?    A. — She  was  lying  at  the  Custom  Hou8«> 
50  wharf,  and  the  crew  were  living  on  board  of  her  until  the 
skins  were  taken  off 

Q. — Where  were  yon  when  she  arrived  here?  A. — I  was  in 
<Jalifornia. 

()■ — Did  yon  ever  have  her  bottom  "xamined?  \. — Mv 
self? 

Q. — Yes.     A . — No,  but  slie  was  hauled  up  by  the 

Q. — Before  yon  attempted  to  sell  her?      A. — Oh.  no. 

Q. — Captain  Pinckney  had  been  the  captain  of  the  ship? 
A.— TTj)  until  the  28th  of  October,  180.1,  he  was. 

Q.— He  had  been  captain  of  the  shiji  before  this  time,  liow 
long?  A. — That  T  cannot  tell  you.  ITe  had  been  in  charge 
of  her  then. 

Q.— I  mean  before  the  sei/.nre.  Was  he  not  on  her  prior 
to  the  seizure?  A.— He  was  on  her  at  the  seizure,  and  then 
came  down. 

Q. — Was  he  not  on  her  prior  to  thi>  seizure?  A. — That 
yc^ar,  yes. 


that? 
sjning. 


A. — I  only 
I  wns  on 


20 


30 


»74i 
iJ.  Jj\  Full— CroM.; 

(j. — Wua  U'j  iu  liur  the  year  beforu?      A. — Ho. 
y. — Wliou  did  you  bt'Lomu  purt  owuer  iu  liur?    A. — That 
1  uaiiuot  tell  >uu. 

(2. — Did  yoxi  ever  go  ou  her  before  ^ou  becuiue  part  owner? 
A.— VeH. 

i}. — Vou  dill  not  Hiiil  her?      A. — No. 

y. — Wiicu  did  you  become  piirt  owner  of  her?      A. — I  can- 
not tell  you. 
10       Q. — Was  it  tlie  year  of  her  heizuio?       A.— It  inij,'ht  have 
been. 

il. — And  yiMi  bought  your  Hhare  from  Mr.  KpriuR?      A, — 
It  wtiH  turned  »»ver  to  me  by  Mr.  Spring  uh  collateral  security, 
(i.— That  JH  ihe  way  you  got    in  her?       A.— Yes.    it    was 
about  tlie  «inly  aHset  he  liad  available. 

Q. — Did  you  examine  the  vessel  before 
examined  her  when  I  titted  her  out  in  the 
board  her  then  several  times  in  Victoria. 

ti-— Vou  took  tliis  interest  in  her  mer.ly  for  colhiieral  se- 

ciirlly.  and  so  yon  were  not  examining  lier  for  the  purpose 

of  investing  your  money  in  an  enterprise?      A.— Not  wholly. 

il — Did  t'aiilaiu  I'lnckney  have  to  do  witli  fitting  her  out? 

A. — Xo(  so  far  as  we  were  concerned. 

ii- — He  was  nmster  when  you  fitted  her  on)?      A. — I  Ci.n- 
not  say  whether  lie  was  or  not,  I  never  saw  liini. 

Q. —  Did  you  liave  anything  to  do  with  employing  Captain 
I'inckney?      A. — Notliinit  wliatevr. 
(i.— Mr.  Spring  did  all  that?      A.— Yes 
(.i. — Do  you  think  tlu'  master  (>f  the  vessel  had  as  good  au 
opportunity  of  exaiiiiniug  tin-  sliip  as  you  did?      A. — Better. 
Q. — And  was  a  Itelter  judge  of  lier    condition,    and    sea- 
worthiness, and  so  on?      A. — When? 
Q.— In  ]8!».'{?      A.-Wlu-n  she  went  out? 
Q. — Ves,  wlun  she  went  out?      A. — Why  certainly. 
i}. — Was  he  a  belter  judge  of  her  condition  wlien  she  came 
iu  again?      A. — Well  to  a  certain  extent,  yes. 

Q. — He  had  done;  whatever  repairs  wen?  necessary  to  get 
40  her  to  Hoat  down  from  Sitka?      A. — Tliat  is  about  all  that  he 
did  do. 

(i. — He  had  done  rhat  at  Sitka,  and  had  taken  time  enough 
to  do  it?      A.— Ves. 

Q. — Are  you  a  ses'.faring  man?      A. — Well,  1  udght  say  80. 
Q. — What  is  your  business?       A. — I  am  a  grocer  at  pre- 
sent. 

Q. — Have  ynu  a  master's  licence?       .V. — Xo.  sir. 
Q. — Did  yoi;  ever  have?      A  — No,  sir. 
Q. — Did  you  eveiy  own  any  other  vessel?      A. — Yes. 
50       Q. — What  others?      A.— Only  two  small  vessels— sloops. 
Q. — What  do  you  mean  by  a  small  vessel?      A. — .\  vessel 
of  eight  or  nine  tons. 

Q.— Below  the  register  liere,  I  suppose?      A.— Yes,  below 
the  register. 

Q. — Did  you  ever  own  a  registered  vessel  before,  or  own  an 
interest  in  one?      A. — No. 

(J. — Nor  since?      A. — No.      Excuse  me,  I  have, 
(i.— And  you  say  iliat  at  .some  time  or  other  you  became 
60  the  registered  master  of  this  vessel  we  have  under  considera- 
tion?     A.— I  did. 

Q. — And  tliat  you  say  was  in  October.  18i»:{?      A.— Octo- 
ber, 18!».S. 

(J. — At  any  time,  from  the  time  of  tlie  seizure  until  yoa 
were  making  efforrs  to  sell  tlie  vessel,  did  you  pay  Captain 
rinckney?      A.— Pay  Cai»taiii  I'inckney  what? 
q. — i»ay  him  for  his  services   as   captain?       A. — He  had 
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(J.  F.  Fell— Cross— Kc'diiuct—lie-cioss.) 

libiih'd  the  vessel  for  his  wages  iu  iSitka,  and  failed  10  collect 
them. 

Q— Voii  did  not  pay  him,  did  you?  A.— I  was;  not  sup- 
It()S('<i  fo  pay  liim. 

(i. — Vou  did  not  pay  him  until  the  vessel  came  down  for 
his  wajJTcs  foi-  the  whole  year  of  18!>;t?      A. — No. 

y. — Vou  did  not  pay  any  of  it?  A. — 1  never  paid  him  a 
10  cent  in  my  !if  >. 

Q. — And  the  vessel  did  not,  as  far  as  you  kuow?  A. — Not 
us  far  as  I  kuow. 

Q. — Did  he  hire  tlu>  crew?      A. — No. 

Q. — Who  did?      A. — The  owner  generally  hired  the  crew. 

Q. — You  did  not  kuow  whether  the  owner,  or  the  Ciiptain 
hired  the  crew  iu  18it2?      A. — 1  do  not. 

Q. — Had  the  crew  been  paid  at  the  time  the  vessel  got 
down  here?  A. — 1  cannot  say  positively,  but  from  letters  in 
June  the  niatt> 

Q. — Never  mind  letters.  I  will  not  have  the  contents  of 
letters  unless  you  produce  them.  A. — I  suppose  they  can  be 
produced. 

Q. — Were  you  present  at  any  time  when  the  crew  were 
paid,  or  any  portion  of  tliem?      A. — No. 

Q. — Nor  when  the  captain  was  paid?      A. — No. 

Re-direct  examination  by  Mr.  Beique: 

Q. — Do  you  know  of  eight  shares  that  were  owned  by  one 
John  St.  riair  lilackett?  A. — Thev  were  transferred  by 
him  to  me. 

Q. — TTow  did  he  come  to  hold  the  eight  sharos?  A. — T 
cannot  tell  you. 

Q. — Would  your  books  show  the  day  that  you  ncnuired  the 
eight  shares?  A. — 1  btOieve  that  T  have  the  deed  of  the 
transfer  from  Black(>tt. 

Q. — Were  the  eight  shores  held  for  you  bv  Blnckett?      A. 

— Tliat  T  cannot  say.      T  ouffht  to  hav(>  got  them  six  .ir  seven 

40  months  before  tliey  were  decnh'd  ov(>r  to  me.  but  Mr.  Spring 

had  gone  down  on  the  West  Coast,  and   T  bad  to  await  his 

presence  to  get  the  documents  signed. 

Mr.  Dickinson: — Then  you  did  not  get  the  bill  of  sale  until 
after  the  seizure?  \. — I  cannot  tell  vou  without  seeing  the 
deed. 

Mr.  Dickinson :— That  is  the  HOth  of  October,  180a? 
Mr.  I'eters:— That  is  right. 
lie-croy's-e-\aniination  by   Mr.  Dickinson: 

Q. — Will  you  please  slate  who  you  asked  to  buy  that  boat? 
A. — A  man  by  I  lie  name  of  (ieorge  Wade,  or  Hyde. 

Q. — AN'lio  is  lie?     .\. —  He  is  a  i)riil'essi(inal  smuggler. 

Q. — Wliei'c  is  lie?     .\. —  In  diiiMiici'  vile  at  Honolulu. 

Q. — He  did  not   live  liere?     A. — ^■es.  lie  did. 

Q. — At  that  lime?    A. — Some  of  the  time. 

(l. — He  was  the  one  yon  oll'ered  lo  sell  I  lie  shiit  to?  A. — 
(5o  He  was  only  a  "go  iietween.'' 

H. — W'lioiii  was  I  lie  aclual  oiler  from?  .\. — I  cannot  tell 
you. 

ii. — He  was  an  iricsponsible  man?  .\. — He  was  Hit-  man 
that  was  g(>ing  to  take  her  down  to  her  destination  if  they 
bought  her. 

Q. — '\'ou  did  not  considei-  him  a  responsible  buyer,  did  you? 
.\. — If  he  said  "bti\."  sh.'  was  sold. 

Q. — Did  yoe  know  this  srauggh  r  previous  to  that?  A, — I 
did  not. 
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Q. — He  was  an  opium  fellow?    A. — I    have    known    bira 
since. 

Q. — Was  he  an  opium  fellow;  did  you  know  him  at  the 
time?    A. — I  did  not,  but  I  know  him  ^<ince. 

Q. — What  smujigling  did  they  want  the  ship  for?     A. — I 
cannot  tell  you. 

Q. — Well,  that  is  not  material.  Was  Wade  livinj;  here  at 
the  lime?     A. — lie  was  hack  and  forward. 

(}. — Had  you  known  him  before?  A. — I  never  saw  him 
until  that  tini".  but  1  have  known  him  since. 

Q. — Was  he  introduced  to  you?     A. — No.  lu>  came  to  the 
store  because  he  undiTstood  llntt  I  luid  a  vessel  for  sale.     I 
nuiy  tell  yon  that  afterwards  he  boufjht  tlie  vessel. 
Q. — He  wanted  a  vesse!?     A. — Yes. 

Q. — And  he  would  not  liavc  her  at  any  price?  .\. — No, 
because  she  cor'd  not  be  tilled  up  in  time. 

Q. — And  he  ^>.i'lted  soniethinji  for  an  euleri»rise  that  was 
20  pi'essing?     A.—  \   snpjiose  so,   lie  said    it    would    take  him   a 
couple  of  montlis  to  jjet  lier  ready. 

Q. — Did  j'ou  ever  hear  of  liim  beinjj;  seized  with  tliis  very 
vessel?    A. — Yes. 

Q. — .\nd  111'  w:ts  not  ipiite  leady  to  ifo  on  that  opium  tnp. 
and  was  not  that  the  i-eason  he  did  not  buy  the  vessel?  .\.— 
He  did  not  buy  llie  vessel  becanse  she  was  not  seawortliv. 

Q.— He  had  not  time  to  fit  lier  up?  A.— He  said  tliat  it 
would  cost  more  to  fit  her  up  than  she  w.is  wortli. 

Q. — He  wanted  h^r  al  once?      .\.— He  did  not  f;o  anywliere 
30  on  that  trip. 

Q. — Did  you  not  s.-iy  a  moment  ago  that  the  reason  h(>  did 
not  take  her  was  that  he  had  not  time  to  fit  her  n](?  .\. — 
Well,  of  course,  yes. 

Q. — Did  you  ever  olTer  her  to  anybody  else?  .\. — I  ni'ver 
offered  her  to  anylmdy.     He  can.e  after  me  and  souglit  me. 

Q. — You   understood   your  counsel   to  aslc  yon   if  yoii   had 
not  soufjlit  to  sell  her  around   llie  town,  and  you   <;)ive  this 
as  an  instance  that  you  did.     Did  yo\i  ever  otTer  her  lo  any- 
body else?     .\.— No,  becanse  I  did  not  have  time  before  tlie 
40  sheriff  had  her. 

TJedirccI  eXiiliiilMlioii  hy  V.v.  Iicicpie: 

Q. — How  long  after  was  it  that  she  was  seized  by  the  sher- 
iff?    A. — Within  a  few  dayas. 

Q. — You  say  tliat  this  man  Wade  oi'  Hyd(\  bduglit  the  \('s 
sel  afterwards?  .\.--W«n.  he  did  nut;  she  was  lioughl  hv 
a  syndicate,  biit  lie  had  charge  of  her:  he  took  her  down. 

Q. — It  was  afler  the  sheriff's  sale?     A, — Oh,  a  year  aflcr 
50  the  sheriff's  sale. 


Hinkson  Siddall    was    called  as  a  witness  on  tlie  part  of 
Great  Britain  and  duly  sworn. 

.Mr.  Dicl.insoii: — .Ma.v   I  asU  wliil  i'^  iliecbject  of  examining 
f>o  this  witness? 

Mr.  Pettrr.: — ^For  Die  purpose  of  proving  the  sale  by  th" 
sheriff.  >  '   f ' 

Mr.  Dickinson: — I  fornujUv  -ibjcct  to  evidence  as  t  t  a  sher- 
iff's sale  in  r.ritish  noluiiibi.!  .'f  this  vess(>I.  I  ohjccr  011  the 
gr<mnd  lierelofiu-e  staled  and  lieranse  il  is  iniiiialcri;il  and  ir 
relevant,  and  iiiconipi'lenl  evidence,  in  lliis  case  lo  show  what 
the  vess(>l  brought  al  a  sherifT'!'  sale  in  liritish  Ccdumbia. 
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Mr.  Bodwell: — As  I  am  instructed,  the  object  is,  to  prove 
the  price  ihe  vessel  'jrouglit  after  she  came  back,  and  had 
been  ordered  to  be  -aid  by  the  court. 

Mr.  Diclcinson: — She  was  ordered  to  be  sold  by  the  court, 
you  might  state  'o  the  Commissioners,  in  a  suit  for  a  debt 
between  other  p'^i'ties. 

Mr.  Uodv'jll: — It  was  a  sheriff's  sale  on  an  execulion  Is- 
sued by  t'le  Supreme  Court  of  British  Columbia  in  a  suit  in 
which  T^atrick  McQuade  was  plaintiff,  and  Charles  Spring 
defend}  nt. 

Mr.  D.ckinson: — A  suit  for  debt. 

Mr.  Bodwell: — An  action  for  debt  owed  to  Mr.  McQuade. 

Direct  examination  by  Mr.  Bodwell : 

20       Q- — You  are  deputy  sheriff  for  tli(>  County  of  Victoria?    A 
— I  am. 

Q. — In  the  course  of  your  official  duties,  did  you  receive  an 
execution  in  a  suit  by  McQuade  &  Sons  against  Charles 
Spring?     A. — Y(  s. 

Q. — What  Wiis  tlic  diite  of  tln'  ri^'cipt  of  this  execution? 
A. — I  rcr.eivcd  it  on  November  nth,  IBfl.T 

Q. — Out  of  what  (curt  was  it  issued?  A. — The  Supreme 
Court  of  British  Columbia. 

Q. — TTnder  jiioccss  of  th-t  execution,  what  did  you  do?     .\. 
30  —On  May  Isl.  181)4.  I  sold  the  shares  of  Mr.  Sp/iinr. 

Q.— witat  (lid  you  levy  on?  A. — I  levied  on  tse  interest  'if 
Charles  Spiimr  in  the  ship  "Henrietta." 

Q.— Where  was  she  then?    A. — In  the  harbour  at  Victoria. 

Q. — In  pur.'^nance  of  that  levy,  what  did  you  do? 

Mr.  Dickinson: — We  object  to  the  testimony.  I  can  see 
no  possible  object  of  it  in  this  hearing,  and  I  will  ask  fo;-  a 
ruling  without  argument. 

5Ir.  Bodwell : — It  seems  to  me  that  the  c'vidence  must  be  ad- 
missible, beciinse  it  is  certainly  competent  for  ns  to  prov 
what  the  state  and  value  of  the  vessel  was  when  she  arrived 
back  here  in  the  jiort  of  Victoria  after  her  seizure;  the 
evideni'c  of  what  she  sold  for  is  some  evidence  on  that  jioint. 
Its  weight,  of  course,  is  a  matter  foi-  your  Honours  to  con- 
sider. It  seeuif  to  i!ie.  witli  all  deference,  tiiat  it  must  be  ad- 
missible evid'Mice  on  that  point  at  least.  We  allege  that, 
by  reason  of  what  took  place  the  vessel  was  seriously  damag- 
ed, iind  deteiiorated  in  value.  I  am  instriK'ted  thiit  the 
50  evidence  so  far  has  •^lutwn  what  was  the  value  of  the  vessel 
when  she  departed  on  (hat  voyag(\  The  evidence  shows 
that  at  a  certain  time  she  was  returned,  and  we  now  propose 
to  ]irovi'  what  her  vjiliie  was  on  her  retui'n;  the  fact  iiiat  she 
was  sold  at  ])iiblic  auction  und<>r  a  sheriff's  sale  is.  I  submit, 
evidence  on  that  ])oint.  Whether  or  not  it  is  conclusive,  or 
would  ho  taken  by  your  Honours  to  be  suflflcient  evidence, 
is  aniitlic?'  matter.  I  am  told  that  we  also  intend  to  produco 
furtl'.er  evidi-nce  n]»on  this  point.  This,  with  all  deference, 
s(>enis  to  me  to  be  evidence  of  considerable  weight  and  im 
portanc?'  as  establislijnir  the  value  of  the  vessel  at  the  time 
of  which  we  ,nre  speaking. 

The  Coininissioiiei-  on  (he  part  of  (he  TTnited  States: — Can 
vou  (ell  lis,  Mr.  Dicliinsoti.  whether  evidence  was  given  as  to 
wliiit  Ihe  "Anna  Hoik"  and  the  other  vessels  I'ealized  at  a 
similar  sale? 
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Mr.  Dickiuso!i:— It  was  iiiltd  out,  voui  Honour. 
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(Discussion.     U.  Siddall — Direct.) 

Mr.  Bodwell: — But  tbiTo  is  a  veiy  broad  distinction  be 
Iween  the  case  of  tlie  ".Vnna  Beck"  and  the  Ci"se  of  the  "Hcu- 
rit'tta."  The  (  vidence  in  the  case  of  the  "Anna  lieck"  wai  of- 
fered to  establish  her  value  when  she  left  port;  whereaj  th(* 
evidence  we  now  tender  would  establish  the  value  o  ih: 
"Henrietta"  after  lier  seizure,  and  after  Iier  arrival  here.  The 
two  cases  are  entirely  ili^erent. 

The  ConimissiontM'  on  th.'  ].art  of  Her  ^fajestv: — Of  course 
Mr.  Spring's  interest  was  sold,  and  if  this  evidence  is  admit- 
ted, it  mi^ht  lead  to  an  inquiry  as  to  whet'  <'r  there  were  any 
charges  against  the  vessel  v.-hich  would  affect  the  purcliase, 
and  so  affect  the  vnhie  and  vhe  price. 

Mr.  Bodwell: — .\  sale  under  execution  would  be  free  from 
incnnibriinces  or.  if  it  were  not  so.  <he  sheritT  would  state  it. 
Mr.  Spring  had  to  pay  the  debts  he  had  incurred,  and  tl  is  was 
the  only  available  asset  he  had.  and  so  it  was  put  up  at  pnbli'^ 
auction,  and  sold  by  the  sheriff. 

The  Commissioner  on  the  part  of  the  Fnited  States: — The 
truth  is,  that  the  result  of  a  slieriff's  sale,  or  niarsha^rs  sale,  of 
a  v(>ssel  goes  a  very  little  way  in  my  mind  to  estublisli  her 
value.  There  are  so  many  disputes  in  regard  to  t!iis  vessel 
that  the  admission  of  evidence  of  this  kind  might  lead  us  into 
a  lot  of  collateral  matter  out  of  proportion  to  the  value  of  the 
proof. 

Mr.  Bodwell: — T  would  like  to  call  attention  io  rlie  record 
which  is  already  in,  and  which  shows  that  at  th>  date  of  the 
sheriff's  sale.  Ihere  were  no  incumbrances  whiiievev  register- 
ed againsi  the  vessel. 

Mr.  Dickinson: — ^yas  there  any  lien? 

Mr.  Bodwell: — Theie  was  no  lien,  bicausc  tl'.e  ma'^iier  had 
suit  in  the  Supreme  Court  of  Hritisii  Columl)i,t  and  uot  judg- 
ment, and  his  wages  and  the  wages  of  the  crew  were  paid  out 
40    )f  ihe  skins  tliat  were  sold.      Tin-re  was  no  ]>i'ovision  account 
and  so  there  could  not  be  any  uiarit  me  lien. 

The  Commissioner  on  the  part  of  Her  M.i,i".*iiy: — We  will 
allow  the  evidence  to  go  in  the  same  as  in  similar  eases,  and 
subject  to  the  same  objection. 

Direct  examination  bv  Mr.  Bodwell  continii'jd: 
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Q. — On  what  did  you  levy?  A. — On  tlie  interest  of  Mr. 
Spring  in  the  "Henrietta." 

ti.— Wliat  inierest  was  tlmt  that  you  levied  on?  A.— Gd 
shares,  all  of  the  vessel  witli  tlie  exception  of  eiglil  shares. 
I  tirst  went  to  tlie  custom  liouse,  and  made  inquiries  as  to 
the  record  there;  then  1  put  an  embargo  on  tlu'  sluues  of  Mr. 
"Spring. 

Q. — You  pursued  tlie  usual  conr.se  in  tlu-  niatti'V?  A. — 
yes. 

Q. — And  then  you  advertised  her  for  sale?      A. — Yes. 

Q. — What  kind  of  advert  isiiieiil  ?  .\. — I  gave  tli(>  best  ad- 
vei-tiseiiient   I  eoiihl.       T  advertised  for  about  a  week. 

(J. — The  sale  was  on  Miiy  1st,  was  it  well  attended?  .\. — 
Yes.  it  was  well  attended. 

Q. — You  sold  the  vessel?       .\. — Yes,  F  sold  the  vessel. 

Q. — Wliat  elVorts  did  you  make  to  get  a  good  price?  A. — 1 
not  only  .■Mlve'-tised  hiM',  but  T  went  around,  personnlly.  to  the 
men  tliat  I  tlioiiglit  wiinld  buy  and  I  sjidke  of  lier  lieing  sold. 

Q. — AYere  any  of  (hese  mMi  there?      A. — Yes. 

Q. — You  ]mi  hi-r  iij)  to  sal(»  in  the  usual  way?      .\. — Yes. 
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(H.  Siddall— DiiTct. 
Q — Was  thore  any  bidding? 


Discussion.) 
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A.— 1  cannot  tell  you  just 
what  the  bidding  was  but  I  know  that  th«>i'c  was  bidding. 
<i. — And  you  eventually  knooked  her  down?      A. — Yes. 
Q. — At  what  price  did  you  knock  her  down  and  to  whom? 

Mr.  Dickinson: — AVe  object  to  tliis  (.'vidence.  \Ve  made 
our  objection  in  time,  because  we  saw  what  tlie  preliminary 
questions  would  lead  to.  We  again  repeat  our  objection  to 
any  testimony  tending  to  show  the  sale  of  this  vessel  by 
sheriff's  auction. 

The  Commissioner  on  tbe  part  of  Her  Majesty: — The  evi- 
;lence  is  allowed  subject  to  the  objection. 


Direct  examination  bv  Mr.  Bodwell  continued: 
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Q. — At  what  price  did  vou  sell  her  and  to  whom? 
For  $1,000  to  CliarKs  Hackett. 

Q. — You  sold  under  an  ordinary  execution?      A. — Under  au 
ordinary  execution. 

Q. — You  did  not  have  a  vonnex?      A, — Xo. 

Q. — You  understand  your  duty  as  sherift'  under  the.se  dif- 
ferent circumstances?      A. — Yes. 

The  witness  was  tiot  further  examined. 

Mr.  Beique: — I  d"sire  I0  offer  as  evidence  in  this  case  part 
of  r'cord  of  thc>  jirocecdings  at  Silka.  viz.,  a  (opy  of  (he  libel, 
to  be  found  on  Dajre  1  tf>  1;  a  coT)y  of  the  judgment  dismissing 
30  the  libel  to  be  found  on  page  8.3. 

The  Commissiimer  on  the  jiart  of  the  T'uited  States: — Will 
you  kindly  givt  me  the  date  of  the  judgment? 

Mr.  Bi'ique;— !»th  of  October,  1893. 

Received  and  nn\rked  "Exhibit  No.  10!),  G.  B.,  Claim  No. 
22." 
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The  Commissioner  on  the  part  of  the  United  States: — Does 
that  close  the  case,  Mi'.  Beiciue? 

Mr.  Beique. — We  may  have  another  witness,  but  I  am  not 
in  a  position  to  s;\v  now. 

Mr.  Dickinson: — We  desire  in  this  case  of  the  ''Henrietta" 
to  put  in  the  entire  record  ot  the  proceedings  at  Sitka. 

Mr.  Peters: — I  wish  to  have  my  objection  noted  against  the 
reception  of  that. 

Mr.  Dickinson: — I  do  not  know  if  the  copy  which  I  have  '> 
the  same  as  llie  eo]iy  in  tlie  possession  of  my  learned  f rien  i, 
but  we  will  compare  the  two  and  if  tiiey  agree  it  will  save 
printing. 

Mr.  Beique: — If  our  coi)y  is  not  correct,  we  will  file  your 
copy. 

Mr.  Peters: — Tliat  is  all  tlie  evidence  we  will  ])ut  in  in  this 
case  for  the  jiresent. 

Tlie  Comiiiissioner  on  tlie  iiait  of  the  United  States: — Mr. 
°0    Dickinson,  what  do  yon  say  on  behalf  of  the  United  States? 

Mr.  Dickinson:-  I'nless  they  liave  something  else  to  go  In, 
we  shall  olfer  nodiiiig  further.  Of  couise  the  testimony  in 
the  "Oscar  am!  rTaltie"  casi-  anil  the  testimony  in  the  ''Wini- 
fred' i'as(-  ai'c  transferred  to  this  case. 

Mr.  Bei(iue: — That  goes  without  saying. 

Mr.  Dickinson:  —  l!y  agreement  of  (■miiiscl,  the  pi'oof  ap]>lii'- 
iible  under  I  In-  modus  vivendi,  and  (he     testimony     in    the 


i/"4Q 
(Discussion.) 

"Winifred"  ca.se,  iiiul  the  "Oscar  and  Hattie"  case,  may  be 
transferred  to  the   Henrietta"  case. 

Mr.  Peters: — Subject  to  former  objections. 
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The  case  of  the  "Winifred,"  Chiim  No.  24,  was  taken  up. 

Mr.  Peters: — Refore  proceeding  with  the  ciise  .)i  the  "Win- 
ifred," I  wi.«h  to  make  a  formal  iipplication  to  amend  para- 
frraph  n  of  tlie  Statement  of  Claim.  My  h'arned  friend.  Mr. 
Diciinson,  is  aware  of  the  amendment  I  am  about  to  ask  for. 
and  he  has  consented  to  it.  The  Statement  of  Ohiim  rer.d^': 
"Tlie  'Winifred'  was  driven  into  Itehrinc;  Sea  by  stress  of 
weather.  On  the  27th  day  of  July,  181)2.  she  was  i!le}.'ally 
20  seized."  Tlie  date  that  should  have  been  stated,  there  wan 
the  20th  of  July. 

Mr.  Dickinson: — There  is  no  objection  to  amend  that. 

Mr.  Peters: — I  make  a  formal  application  to  have  that  am- 
ended so  as  to  read  "2(tth  day  of  July"  instead  of  "27th  day 
of  July."  I  alFO  wish  lo  ])ut  in  the  position  she  was  seized  in, 
as  has  now  become  apparent  to  the  co\ii't.  I  also  ask  to  add 
in  these  words,  as  taken  from  Caplain  Cou'son's  statement: 
"Illegally  seized  in  latitude  .">.")  22. 4.^  north,  longitude  Ki:^.:!.') 
^  west;  about  !.'»  miles  from  Annak  Island,  being  the  nearest 
land."  That  is  according  to  Captain  Coulson's  evidence  and 
in  his  own  words. 

The  Commissioners  directed  that  an  order  should  be  enter- 
ed amending  the  Statement  of  Claim  according  to  the  appli- 
cation of  counsel. 

Mr.  Peters: — I  shall  formally  jnit  in  evidence  the  record  of 
the  registry  of    this    slii]).     The    "Winifred"    was    built    at 
4^    Whatcom,   Washington,    in   IStilt;   she    was    42r)-in    feet    In, 
length,  1.3  7-10  in  breadtii.  and  4ri-l()  feet  in  depth;  her  regis- 
tered tonnage  was  ll^.on. 

Received  and  mai-ked  "Exhibit  No.  110,  O.  B.,  Claim  No. 
24." 

Mr.  Peters: — There  have  already  been  read  into  the  case 
in  Cai)tain  Coulson's  evidence,  extracts  fi'oni  the  log  of  the 
revenue  cutters,  and  also  from  tin-  reports  made  by  him.  I 
JO  wish  to  put  in  evidence  the  following  diplomatic  corrcsjion- 
dence  in  refiTence  lo  this  case.  I  may  state  that  the  time  of 
the  seizure  given  in  the  letter  from  Mr.  Chi  to  Sir  Julian 
Pauncefote  of  date  ^lay  1st.  I.'<ft4,  is  evidently  an  error;  the 
date  of  the  seizure  is  given  as  1S!H,  wheii'as  the  seizure 
really  occurred  in  1S!t2. 

Mr.  Dickinson: — T  have  not  th(>  correspondence  in  reference 
to  this  case  at  hand  just  now  owing  tci  our  moving  from  one 
case  to  111"'  ctlici.  I  sli.ill  olTer  some  i  (irri'S|iondi'nct>  in  the 
(;0  morning  to  show  lliat  by  reason  of  the  ch;inge  in  the  ad- 
ministi'ation  there  was  a  misapjirchen^ion  on  (lie  part  of  the 
State  Department  as  to  the  ground  of  the  seizure  of  the  "^\'in- 
ifred." 

The  Commissioner  on  ihe  part  of  Her  Majesty: — That  is 
what  you  stated  the  other  day. 

Mr.  Dickinson; — Yes,  ytuir  Honour,  1  shall  read  that  in  the 
morning. 
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fDocuiiK^nts.) 

Mr.  Peters: — T  wisli  to  hnve  [iiit  in  evidence  and  road  into 
the  notes  the  following  letters: 

(Mr.  llhl  to  Sir  J.  Tnuneefote.) 

"Washinf;t«n.  M&y  1.  1804. 

"Excellenev — I  have  (lu?  Iiononr  to  acknowledge  (he?  receipt 
of  .vonr  note  of  the  171';  lilt.,  in  wliiih,  referring  to  the  sei/.nio 
in  1891  by  a  United  States  nian-of  war  in  IJehring  Sea  of  tlie 
Canadian  schooiu-r  "Winifred,"  for  aUeged  violation  of  tlie 
modus  Vivendi  agreement,  von  ask  tliar  I  inform  yitu  of  tli(> 
grounds  npon  which  this  vessel  was  seized  and  why  it  was 
not  handed  over  to  the  l?ri1ish  authorities  for  trial,  but  has 
been  kept  until  the  present  time  at  Sitka. 

"A  copy  of  your  note  was  transmitted  to  the  Attorney  Oen- 
eral,  wl  o  now  infonns  me  that  he  does  not  find  among  the 
files  of  iiis  department  a  copy  of  the  libel  against  the  'Wini- 
fred,' nor  anything  from  which  a  history  of  the  suit  can  he. 
derived,  or  the  present  situation  of  the  vessel  learned.  He 
further  states  tliat  he  has  written  to  the  Fnited  States  At- 
torney for  Alaska  to  furnisli  him  wlh  a  complete  report  on 
the  subject.  As  soon  as  I  shall  have  received  the  informa- 
tion now  asked  for  by  the  Attorney  General,  I  will  have  the 
honour  to  tran,'<mit  it  to  you  for  your  information. 

"i  have,  &c., 

"E.  F.  TJHL^ 
"Assistant  Secretary." 

"Consulate  of  the  United  States, 

"Victoria,  B.C.,  SOth  August,  181)4. 
"Messrs.  Belvea   &  Gregoi^,  Solicitors  for    Charles    Spring, 
Victoria."  ]{.  C. 

"Gentlemen: — The  British  schooner  'Winifred,'  as  you  will 
remember,  was  seized  by  an  American  cruiser  in  isn2, 
cliarged  with  violating  sections  2S()7  and  2808  of  the  revised 
statut<>s  of  tlie  Unilt'd  Slates,  and  on  trial  at  Sitka  was  con- 
dcTnni-d.  On  veiMM'scutations  to  llie  British  minister  at  Wash- 
ington, the  sale  thai  was  ])'0(eeding  thereunder  was  stop])ed, 
and  I  am  informed  by  Lylloii  Taylor,  United  States  IHsvi'ict 
Attorney  at  Sitka,  thai  the  vessel  will  be  turned  over  to  The 
owner  or  to  tlie  Hritish  authorities  of  this  ]iort  to  be  1ri<'u 
under  tlie  modus  vivendi  jirovided  either  or  botli  so  desir^. 
I  address  yon  jik  Ihe  ieg.-il  represenlative  of  Mr.  S{)ring  for  hia 
answer  to  this  proposal. 

"I  am,  gentlemen,  vour  obedient  sei"vant. 
"LEVI  W.  MYERS, 
50  "United  States  Consul." 
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"Department  of  State.  Washington. 

".Slst  October,  lS;)f. 

"Sir:— Referring  lo  llie  Ambassador's  notes  of  26th  June 
and  1st  Augnsr  lasf.  relative  to  the  case  of  the  Hritish 
schooner  'Winifred,'  I  have  the  honour  to  say  that  she  ap- 
pears to  b<'  so  much  out  of  repair,  if  not  absolutely  unsea- 
wortliy,  as  lo  render  it  impracticable  to  deliver  her  iij)  for 
go  trial  lo  a  British  court  in  pursuance  of  tlie  terms  of  Ihe 
modus  vivendi. 

"Tlie  claim,  it  is  lo  be  olim  I'ved.  is  one  of  those  for  dam- 
ages against  the  United  Slates,  growing  out  of  the  contro- 
versy between  the  two  governments  as  to  fur  seals  in  Behring 
Sea. 

"I  have,  &c., 
"W.  <i.  GRESriAM. 
"W.  E.  Goschen,  Esq.** 
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(Docuincnls.     <'.  Spiiiif; — Direct.) 

"U.  R.  Revuuue  Cutter  'RubIi.' 
"Illiuliuk,  Ouimlaska,  Alaska,  July  27,  1892. 
"Captain  G.  M.  O.  Hansen,  Master  of  ihe  British  schooner 
'Winifred.' 
"Sir It— I  am  oflflcially  informed  tliat  your  vessel,  her  tackle, 
apparel,  cargo,  stores,  arms,  etc.,  have  this  day  been  seized 
for  cause,  and  violation  of  law. 

"I  also  inform  you  that  you  as  master  of  the  'Winifred,' 
your  otflceis  and  men  are  placed  under  arrest,  and  will  re- 
main on  hoard  the  vessel  until  further  oidrrs.  No  one  will 
be  allowed  to  cnm(>  on  boird  the  vessid  from  the  shore,  and 
you  will  be  held  responsible  for  all  of  the  property  on  board 
until  your  case  is  settled. 

"Very  respectfullv  vonr, 

"W.XSHINGTON  C.  COULPON, 

"Captain." 
"TT.  S.  Revenue  Cutter  'Rush.' 
"Dutch  Harbour.  OnnalaskT  I  land,  Aliska.  July  !^0.  1892. 


"The  following  papers  were  taken  from  the  British  schoon- 
er 'Winifred,'  Captain  G.  M.  O.  Hansen,  on  the  2()th  day  of 
July,  1892. 

^'eH^els  papers:      1  official  log  book,  1  master's  journal,  1 

cei'tificite  of  registry,  1  certificate  of  clearance,  1  coastintj 

license,  1  certificate  of  payment  of  harbour  dues,  1  certificate 

of  payment  to  sick  mariners'  fund,  I  agreement  or  articles,  i 

3-^  report  outwards,  1  bill  of  health. 

"I,  Washington  C.  Coulson.  commanding  the  United  States 
Revenue  Cutter  'Rush'  certify  that  I   have  taken  from  the 
British  schooner  'Winifred'  the  above  named  papers. 
"WASHINGTON  C.  COULSON, 

"Captain." 


'^°       Charles  Spiing  was  recalled  as  a  witness  on  the  part  of 
(Jreat  Britain. 

The  witnt;  J  was  examined  in  the  case  of  the  ''Winifred," 
Claim  No.  24. 

Direct  examination  by  Mr.  Peters: 

Q. — I  believe  that  you  were  the  owner  of  the  "Winifred"  in 
1892?      A. — The  managing  owner. 
50       Q — .\nd  wlio  were  the  other  owners  in  181)2?      A. — James 
Mcl.eod  and  I'eler  Aluiclieson. 

Q. — You  have  been  iiiterestt>d  in  the  "'Winifred"  as  owner 
in  her  for  how  long?      A. — Since  tiie  latter  end  of  lS9lt. 

Q. — I  believe  you  three  men  owned  one  third  each?  A. — ■ 
Yes,  sir. 

Q.— What  do  you  claim  to  be  Ihe  value  of  the  "Winifred?" 
A.— 5!2,0()0. 

Q.— Mow  many  boats  had  you  in  1892?      A. — Four  boats. 

Q. — \^Vre  Ihe  boats  new?      A.— They  were  all  new. 

Q.— Ni  w  that  year?      .\.— New  that  year. 

Q.— Wl.  't  do  y^u  claim  is  their  value?      A.— ^85  apiece. 

Q. — Had  die  a  brass  cannon  on  board?      A.^She  had. 

Q. — What  1o  you  claim  was  its  value?      .\.  — f6.'). 

Q, — By  tilt  inventory  taken  on  board  of  her  when  she  was 
seized.  T  see  1  at  you  hud  47.")  rounds  of  shot  and  that  you 
value  at  »^'?.2')C?  '    A.— Yes. 

Q._And  you  value  the  fiOO  shells  at  ^18?      .\.— Yes. 

Q.— And  ihe  salt  at  f23?      A.— Yes. 
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(C.  s^priiig — Diirct.) 

y. — Tla-i'e  were  10  seal  skius  tiikeu  from  licr;  what  did  you 
value  seal  skins  at  iu  18!)2?      A. — About  |14  eueli. 

H. — There  were  three  boat  compas-sos  taken  i'roui  her,  and 
yM\  value  them  at  $!)?      A. — Yes. 

(I. — You  have  charged  f  15  each  for  four  rifles;  is  that  right? 
A.— Yes,  fGO  for  the  lot. 

(I. — You  value  six  guns  at  150  apiece,  is  tluit  right?  A. — 
10   Yes,  that  would  be  right. 

Q. — You  value  a  barometer  at  $17.50;  is  that  right?  A. — 
That  is  right. 

Q. — You  value  a  chronometer  at  fl25;  is  that  r'ght?  A. — 
That  is  right. 

Q. — And  there  are  some  other  small  items  including  the 
slop  chest,  |4(J;  ih  that  right?       A.— That  is  right. 

(i. — That  list  of  i.rlicl'-s,  you  have  taken  from  a  list  pro- 
pared  at  the  time  of  8ei7,nre.  I  believe?  .V. — Yes.  from  an  in- 
ventory made  at  the  time  of  the  seizure. 

Q.— You  sent  the  "Winifred"  out  sealing  in  1892?  A.— 
Yes. 

Q.— She  was  seized  then?      A. — She  was. 

Q. — And  you  never  saw  her  afterwards?      A. — Never. 

Q. — So  that  so  far  as  you  are  concerned,  the  vessel  was  a 
complete  and  absolute  loss,  and  everything  on  board  her?  A. 
—Yes. 

Q. — And  that  is  the  claim  you  make  here?      A. — Yes. 

Q. — I  believe  tlu-.t  covers  the  whole  items  of  your  claim? 
30  A.— Yes,  I  think  so. 

Q. — Did  yon  incur  expenses  in  preparing  the  claim?  A. — 
Yes,  just  the  same  as  all  others. 

Mr.  Peters:— I  ask  that  the  evidence  that  Mr.  Belyea  gave 
this  morning  as  to  iho  expenses  of  the  proceedings  at  Sitka  be 
read  into  thi.^  case. 

Mr.  Dickinson: — There  is  no  objection  to  that. 

Direct  examination  by  Mr.  Peters  continued: 

Q. — You  heard  Mr.  Belyea  give  his  evidence  here  as  to  the 
legal  ex[)enHe5i  connected  witli  this  case?       A. — I  did. 

Q. — And  these  were  tlie  expenses  incurred  in  this  case  in- 
cluding ilr.  Hrlyea's  and  ilr.  Hughes'?      A. — They  were, 

Q. — And  also  theie  Wi're  expenses  in  the  proceedings  at 
Sitka  outside  of  the  expenses  you  incurred  in  making  out  jour 
claim  against  the  Government?      A. — Yes. 

i}. — When  did  you  put  in  your  claim  against  the  Govern- 
menl?  A. — S(mu'  tinx'  afterwards,  but  I  do  nol  remember 
50   exactly. 

Q. — That  is  reallv  vour  whole  claim  in  connection  with  the 
"Winifred?"     A. --Yes. 

f'ross-exaniination  by  Mr.  W;.rren: 

Q. — When  did  you  btiy  this  ship,  Mr.  Spring?  A. — In  th" 
winter  of  18!(2. 

Q. — From  whom  did  j-ou  buy  her? 
from  a  man  named  Michael  ("amiibell. 

Q- — Your  intere>:t  was  a  tliird?     A. — Yes. 
6°       Q.— You  purchased  that  one  third  in  1891)?     A.— Yes. 

Q. — What  did  you  give  for  il  ?  .\.— I  have  it  entered  in 
my  b(Mks,  it  is  something  over  %:\m. 

Q.-About  S!.'{()(l?     A.— Yes.  ^:!;!()  is  about  the  cornet  sum. 

Q. — When  did  the  other  owners  of  the  sihnonor  buy  their 
interests?     A. — I  do  not  know. 

Q. — Did  tiny  ov.n  the  other  two-thirds  of  the  ship  at  the 
ti.'iie  you   boui-lii   your  i;ni-tliiid?     A. — They  did. 

Q. — I)i'  .')0u  buy  your  one-third  from  another  owner  out- 
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A.  —I  got  my  interest 
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(C.  SiH'iiiK— niivct.) 

Bide?    A. — I  b()U>;ht  my  one  third  from    Michael    Campbell, 
who  was  alwo  interested  with  these  people. 

Q._You  bouftht  the  entire  interest  of  the  man  from  whom 
yon  purchased?    A. — The  entire  one-third. 
Q. — His  entire  Interest?     A. — Yea,  sir. 
Q. — And  tlie  two  owTieis  (lint  were  owners  with  .vou  at  the 
time  of  the  seizure  also  were  owners  of  tlie  vessel  at  the  time 
you  made  your  pnrciiase?     A. — Yes,  sir. 

Q. — Do  you  know  from  yonr  own  knowledge  what  they  paid 
for  their  interest  in  tlie  vessel?     A. — No.  I  do  no4. 

(). — What  was  llie  tonniijic  of  this  vessel?  A.— I  always 
rated  her  as  14  tons,  hut  she  was  something  short  of  that. 

Q. — Hlw  was  built  in  lM(i!),  and  you  think  she  was  worth 
$2,000  at  the  time  tliat  she  was  seized?  A. — AVell,  of  course, 
since  that  time  she  had  a  good  deal  of  repairs  put  on  her,  and 
also  after  my  purchase  I  put  a  };ood  deal  of  repairs  upon  her 
on  two  occasions. 

Q. — What  did  yon  do  to  her  after  your  purchase?  A. — I 
put  a  new  keel  into  hei-  and  extended  her  stern,  put  in  new 
timbers  on  tlie  toj)  sides. 

Q. — Was  she  any  better  than  sh(?  was  when  she  was  new, 
when  yoti  bouffht  her?     A. — Oh,  no. 

Q. — What  do  you  mean  by  extendiuft  her  stern,  you  do  not 
mean  you  made  the  vessel  any  larger?    A. — Yes,  nuule  her 
longer,  more  room  on  deck. 
Q. — You  put  a  fan-tail  out  on  her?    A. — An  over-hang. 
Q. — That  would  practicallv  build  the  top  of  her  out?     A.— 
Yes. 

Q. — She  would  not  carry  any  more,  but  it  would  give  her 
more  room  on  deck?  A. — Yes;  give  more  room  to  move 
about  on. 

Q.— How  much  did  you  lengthen  her  that  way?  A. — It 
would  be  about  four  or  five-  feet. 

Q. — How  much  did  it  cost?  A. — The  bill  for  the  deck  and 
that  work  was  $410. 

Q. — And  that  covered  all  the  rei)airs  that  were  put  on  the 
boat  at  the  time?    A. — I  also  put   other  work  on  her  since 
40  that  time. 

Q. — That  $41;)  covered  all  the  repairs  made  on  the  boat  af 
the  time  ymi  speak  of.  did  it?  A. — At  tiiat  one  time;  since 
then,  of  course,  I  jiut  other  work  besides  that. 

Q. — We  are  speaking  of  this  one  time,  now?     A. — Yes. 
Q. — When  did  yon   next  rejtair  her  after  that?    A. — The 
followirc  season. 
Q.— 1802?     A.— 1802. 

Q. — What  did  you  do  to  her  then?  A. — I  spent  another 
?400  on  her. 
5°  (i. — Doing  what?  A. — Putting  a  new  house- and  repairing 
the  decks  again,  and  some  more  sfanclii(uis.  rigging,  and  a 
great  deal  of  niisccllaneoiis  woi'k  fli  11  was  necessary  to  have 
done. 

Q. — And  these  bills  covered  the  <ost  of  making  additions 
to  the  vessel  for  these  years,  as  well  as  the  cost  of  making 
ordinary  repairs  to  the  sliip.  including  painting,  ship  chand- 
lery and  all  that  work?     A. — That  is  included;  certainly. 
Q. — The  cost  of  keejiing  the  vessel  up  during  the  time  you 
60  liiid  her  and  in  condition?     A. — Yes. 

Q. — Did  not  Captain  Hansen  own  a  part  of  this  vessel  when 
she  was  seized?     A. — Xol   recorded. 
Q. — I  asked  you  if  he  owned  lier?     A. — 1  don't  think  so. 
Q. — What  do  you  mean  by  not   re<'orded?     A. — He  is  not 
registered  as  an  owner 

(.i. — I  am  not  asking  you  about  that;  did  he  own  an  inter- 
est in  the  vessel?      .\. — No. 
Q. — What  was  his  relation  to  the  vessel?     A. — Something 
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(C.  Spiiiij?— Rcdiiect.) 

In  coniUM'tion  with  nii  iiK'"«''''i"'"t  between  him  iinti  one  of  tlii' 
owners;  1  don't  exnctly  understand  the  nntnre  of  it,  I  did  not 
botlier  mywlf  witli  it. 

Q. — Ho  did  not  have  any  contract  relations  with  you  so  far 
as  a  pnrchnHO  was  concerned?  A. — No,  there  has  never  been 
any  business  between  him  nnd  me  in  the  matter. 

(i. — Rut  lie  did  have  a  contract,  you  think,  witli  one  of  the 
other  owners?  A. — I  don't  know  exactly,  but  I  think  some- 
thing was  talked  about;  whether  it  was  carried  out  or  not  I 
don't  know,  1  don't  tliink  so. 

iy — l>id  Cajdain  Hansen  pay  any  porticm  of  the  exiM-nses 
for  those  repairs  that  you  have  mentioned?     A. — No. 

Redirect  examination  bv  Mr.  Peters: 
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Q. — As  a  matter  of  fact  you  have  the  vouchers  showing  all 
the  expenditures  in  connection  with  this  vessel  here?  A. — 
Yes. 

Q. — There  is  one  thing  I  neglected  to  ask  you.  In  the  year 
in  which  she  went  out,  in  1S!»2,  did  she  have  a  new  set  of 
sails?    A. — Not  exactlv  new  that  vear. 

Q.— In  1891?    A.— Oh,  in  18itl,  yts. 

Q. — In  1892  new  mainsails,  jib  and  new  foresail,  tlying  jib 
and  new  top  mast?  A. — Yes,  that  was  all  put  on  new  in 
1891,  but  I  do  not  think  in  1892  she  had  an  addition  of  a  new 
top  mast  stay  sail. 

Q. — And  you  have  here  the  vouchers  for  the  guns  and  one 
thing  and  another,  the  actual  vouchers?    A. — Yes. 

Q. — But  you  have  not  gone  into  them  because  you  have 
been  advised  it  is  unnecessary?    A. — Yes. 

Re-cross-examination  by  Mr.  Warren: 

Q. — These  expenses  are  included  in  the  amounts  that  you, 
gave? 

40  Mr.  Peters: — I  did  not  go  into  the  case  In  the  line  of  vouch- 
ers, I  simply  said  the  vessel  was  seized  with  so  many  things 
on  board. 

The  Commissioner  on  the  part  of  the  United  States: — Mr. 
Warren's  question  related  to  the  value  of  the  vessel. 

Mr.  Warren: — I  asked  if  the  things  spoken  of  went  into  the 
amount  which  you  paid  for  repairs  and  he  said  yes. 

50       Re-direct  examination  bv  Mr.  Peters: 
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Q. — You  stated  to  Mr.  Warren  that  in  1890  you  bought  one- 
third  of  this  vessel  and  thcsi'  other  men  were  also  interested 
in  them?    A. — Yes,  sir. 

Q. — And  after  you  bouglit  her  you  put  considerable  repaira 
on  her?     A. — Yes. 

Q. — You  put  a  new  keel  and  a  new  deck  and  lengthened 
her  to  a  certain  extent?  A. — Yes,  a  new  house  top  and 
sides,  stanchions  and  steering  wlieel. 

Q. — Was  she  steered  with  a  tiller  before?  A. — Yes,  and 
we  put  a  wheel  on. 

Q.— I  see  a  bill  of  ^25  for  the  wheel?    A.— Yes. 

Q. — After  the  work  tliat  yon  had  put  on  her,  was  she  more 
valuable  than  she  was  wlieii  you  bought  her?  A. — Decided- 
ly; she  was  by  far  a  much  better  vessel. 

Q. — When  jou  told  Mr.  Warren  you  spent  |4()0  I  did  not 
understand  exactly  what  you  meant  for  that  $400;  what  did 
that  cover;  was  that  the  time  you  put  a  new  deck  on  her?    A. 
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(r.  HpriiiR— 1{(  iliriTl  -llccroHH.) 

—A  iwrtion  of  the  «l«'fk  ami  tlu'  k<'el  hikI  tlio  cxtcuslon  of 
the  stern. 

Q.— That  cost  |40ft?    A.— It  did. 

Q. — And  you  put  more  rrpoirH  on  her  nftcrwardH?  A. — 
Now  top,  Bides  and  part  of  the  lining  and  extending  of  staneli- 
ions  down. 

Q. — How  far  down  did  you  pul  tlie  new  top  Bides  on  her? 
A. — Al)out  (wo  or  ilirec  jdanlts. 

Q.— All  around?    A.— Yen,  I  thinli  all  around. 

Q.— You  did  not  do  nn.vthinti;  (o  her  plankintr  below  or  to 
her  timbers?  A. — Xo,  nothing  beyond  iron  work,  blacksmith 
work. 

Q.— As  a  matter  of  fact  when  she  sailed  in  1H92  she  was  in 
good  trim  and  seaworthy  in  every  parlieuhir?  A. — She  was 
in  very  good  trim. 

Q.— The  new  top  sides  were  not  put  on  at  the  time  you  put 
the  deck  on?    A. — They  were  not. 

Q.—Was  that  included  in  the  first  ^400  you  have  spoken 
20  of?    A.— No. 

Q. — That  was  a  separate  thing  jiut  on  later?     A. — Yes. 

Q. — You  made  rei)airs  on  her  of  |419  and  again  of  about 
|4(I0.  Had  she  siiils  on  her  when  you  bought  her?  A, — She 
had  sails,  but  of  no  use  whatever. 

Q. — So  that  you  had  to  put  on  a  complete  new  set  of  sails? 
A. — Yes,  and  besides  that  her  keel  was  badly  broken. 

Q. — We  have  disposed  of  the  expense  now  of  putting  on 
the  keel  and  the  now  deck  that  cost  about  f40(>.  You  had 
to  get  a  new  set  of  sails  besides?    A. — Yes. 

Q. — And  she  had  had  that  net  of  ssiils  only  about  a  year 
when  she  was  seized?    A. — Yes. 

Q. — And  they  cost  how  much?    A. — I  can't  call  to  mind. 

Q. — You  paid,  I  see,  about  IflOfJ  for  the  sails  that  you  got 
in  ISJll,  and  then  jou  got  some  more  sails  in  1892?  A. — 
Yes,  sir. 

Q. — And  as  a  matter  of  fact,  did  you  consider  you  had  a 
good  bargain  or  a  poor  bargain?    A. — Oh.  very  fair. 

Q. — And  you  still  consider  the  ^2,000  a  fair  value  for  the 
ship?    A. — A  fair  value. 
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Recross-exaniination  by  Mr.  Warren: 


Q. — Do  you  still  think  those  sails  and  all  the  other  re- 
pairs and  supplies  furnished  the  boat  wi-re  included  in  the 
two  amounts  of  about  $400  each  thiit  you  gave  to  me?  A. — 
About  that. 

Q. — So  that  whatever  these  repairs  are.  tliey  are  included 
in  the  $800?    A.— Yes,  sir. 

Q. — Are  the  sails  included  in  that?  A. — 'ITie  sails  would 
5°  not  be  taken  into  consid<ra(ion.  1  was  speaking  only  of  the 
vessel. 

Q. — Then  the  item  of  the  cost  of  sails  is  not  included  in  the 
,^800?  A.— No,  I  didn't  consider  that  at  all.  It  was  the  ex- 
pense of  doing  the  carpenter  work  and  iron  work  alone,  the 
hull. 

Q. — You  spent  four  hiindi-ed  and  odd  dollars  in  1801  and 
8400  in  1802.  What  did  you  do  in  1892?  A.— I  mentioned 
a'  little  while  ago. 

Q.— And  thnl  cost  $400?       A.— Yes.  sir. 
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The  witness  was  not  further  examined. 

Mr.  Peters: — Tliat,  your  Honours,  is  (lie  evidence  in  this 
case.  There  is  a  good  deal  of  evidence  scattered  through  the 
record  that  relates  to  this  case. 


The  Commissioner  on  the  part  of  the  TTmted  States  :- 
the  testimonv  of  several  witnesses  has  l)een  taken. 
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175^ 
(Hcnr.v  Piixlou — Rf-dirocf,) 

Mr.  I'l'tt'i'H: — Vcs,  iind  iIhtc  an-  (wo  oi-  llin-c  oilier  littlt> 
liitN  of  ovidt'uce  lieie  and  (Iutc  about  the  "Winifred." 

Mr.  DickiiiHc.n : — We,  of  course,  will  amend  the  anMwer  in  ac- 
eordance  with  tlu'  factH,  and  we  will  he  prepared  to  elose  the 
"Winifred"  e.ise  in  the  morning.  As  sonn  as  tht  croHs-ex- 
amination  of  Mr.  Thornle.v  is  tininhed  I  will  close  the  "Wini- 
fred" case. 
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The  eaHe  of  lh«!  "Black  Diamond,"  Claim  No.  5,  was  taken 
up. 

Henrv  I'axlon  wah  called  out  of  order,  December  'M,  IMMl. 
by  conmMit.  as  a  witnenN  on  the  part  of  (ireat  Itritain.  ami 
dul.v  sworn. 

Mis  «'videuce  is  printed  here  for  conv»'Uience. 

Mr.  I'eti'rs: — We  propose  to  lake  the  evidence  of  thiH  wit 
nesM    de    Itene   esse   in    the  case  of  the  "Itlack  Diamond,"  of 
Claim  Xo.  r>.  subject  to  tin    motion  aln-ady  pending;  with  re 
gard  to  that  case. 

Mr.  Dickinson: — Without  waiving  the  motion  to  dismiss, 
and  without  waiving  objection  to  the  claim  fur  reasons  stated 
in  the  motion. 

Direct  exuminatiuu  by  Mr.  Ueique: 

t|. — Vou  were  on  the  "lilack  Dhimond'  as  master  in  l^Sti? 
A. — Ves,  sir. 

Q. — What  crew  had  you?  A. — I  hud  four  white  men  and 
seventeen  Indians. 

y. — Uow  many  canoes  hud  you?      A. — 1  had  nine  canoes. 

y. — Did  the  Indians  use  guns  or  spears?  A. — They  used 
both. 

Q. — There  were  two  men  in  each  of  the  canoes?  A. — Yos, 
two  men. 

Q. — Did  you  go  sealing  on  the  coast  in  the  spring  of  that 
year?      A. — Y»'s,  sir. 

Q. — After  sealing  on  the  coast  did  you  outlit  for  the  Behr- 
ing  Sea?      A. — Yes,  sir. 

(J. — When  di«l  you  leave  for  the  Behring  Sea,  about?  A. — 
We  left  the  west  coast  about  the  Ist  of  .June. 

(i. — When  <lid  \ou  arrive  in  the  Behiing  Sea?  A. — We 
arrived  at  Ounalaska  on  the  lat  of  .July. 

(i. — Did  you  land  anywhere  on  the  Isl  of  .luly?  A. — 
Yes,  sir. 

Q._\Vhere?      A.— We  landed  in  Ounalaska. 

Q. — Did  anything  take  jdace  there  in  Ounalaska?  A. — 
Yes.  I  was  served  with  papers  by  the  collector  of  customs 
and  told  t«»  leave  the  ]iehring  Sea  right  away. 

Q. — What  pap(>rs  were  you  s«'rved  with?  .\. — The  presi- 
dent's proclamation  and  also  a  chart. 

Q. — By  whom  w  're  you  served  with  these  paeprs?  A. — 
By  the  collect(»r  of  customs  at  Ounalaska. 

Q. — Did  you  kei-p  that  proclamation?  A. — Yes.  I  kept  it 
and  brought  it  to  Victoria. 

Q. — Have  you  got  it  in  youi*  posscssioii .'  .\. — No.  I  gave 
it  to  the  managing  owner  of  the  schooner. 

Q.— Who  was  he?      A.— Mr.  Oulnuin. 

Q.— Where  is  hi-?      A.— Tie  is  dead. 

Q. — WcMild  you  be  able  to  procure  that  proclamation  and 
the  chart  you  were  served  with?  .\. — No,  sir;  I  cannot  find 
out  anything  about  it. 

Q. — To  wliat  effect  was  the  proclamation  vou  were  served 
with? 
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(lluuiy  Taxi  oil — Direct.) 

Mr.  Uei(|ue: — I  tind  beru  a  proclumatiuu  for  lK8il,  but  1  du 
not  liiid  one  for  188G. 

.Mr.  DickiuMon: — 1  do  not  think  tliat  tlu-ro  was  any  procla 
mat  ion  b,v  lli(>  prcHident  in  1880.  I  wan  in  the  i-ubinet  at 
tliat  time,  and  I  do  not  rem.-mlier  anv  proclamation  bein^ 
ixNued. 

'O       Ml".   IN'tern: — Tlieie  wan  some  uoti<'u. 

•Mr.  DickiiiH'tn: — 1  Mupposu  the  proclnniation  referred  to 
would  be  tiiat  of  IMS'). 

>Ir.  I{ei(|ue:— No,  ihat  ia  not  the  one  we  refer  to. 

Direet  examiuution  bv  Mr.  Heique  continued: 

(2. — To  wiiai  effect  were  the  papers  you  were  served  with 
b.v  tile  collector  of  customs  at  Ounalaska?  A. — The  papers 
leprcscnted  that  if  the  vessel  was  caught  in  Bchring  Sen  kill- 
ing fui-  seals  she  would  be  confiscated. 

ii- — Was  tlnie  an.v  verbal  notice?  A— Yes,  1  was  strong- 
ly advisi. d  by  the  collector  of  customs  at  Ounalaska  to  go  out 
of  I{:liri!ig  Sea.  or  I  would  be  sure  to  be  seized. 

<i. — VVIiat  did  you  do  then?  A. —  I  went  out  iiitn  tlie  Sea 
an<l   began  sealing. 

(f. — How  loiig  did  you  remain  in  the  sea?  .\. — I  remained 
until  the  beginning  of  August. 

H. — What  d',y?  \. — I  do  not  remember  what  day;  it  was 
somewliei      bilweei.  the  1st  and  the  3rd  and   Ith. 

H. — i/id  you  meet  with  any  otlier  vessels?  A. — Yes,  I 
spoke  a  vessel  one  <'vening.  and  she  reported  that  two  or 
three  scliooneiK  had  be«'ii  seized. 

(i.  — Wliat  V(  sscl  was  it  that  you  spoke?  A. — That  I  do 
not  remember.  T  am  under  the  im)iression  that  it  was  the 
schoon(>r  "Vanderbilt,"  of  San  Francisco. 

(^. —  lUd  you  know  what  were  the  vevsels  that  were  seized? 
A. — \o,  sir.  I  did  not. 

Q. — Were  you  fold?  .\. — 1  tliink  I  found  out  when  I  cam-; 
back  to  the  west  coast. 

Q. — Yo)i  were  told  that  two  or  three  schooners  had  been 
seized?  A. — I  was  told  that  there  were  three  sj-hooners  seer, 
in  tow  of  the  cutter. 

Q. — What  time  of  the  dr.y  was  it?       A.— In  the  evening. 
t5.— What  action  did  you   take  then?       A.— I   started   for 
honi.\ 

t^.—Why  did  you  start  for  home?  \.—l  was  afraid  of  n 
seizure. 

ti. — Had  you  any  diiier  reason  to  leave  the  Keliring  Sea 
except  that  of  beiu^  afraid  of  being  seized?  A.— No,  sir,  I 
hiid  no  other  reason. 

Q.—For  what  length  of  time  did  you  outfit?  A.— Well,  I 
expected  to  get  back  in  the  bi'ginning  of  September. 

Q._You  exptcted  to  leave  the  ll.'hring  Sea  about  the  end 
of  .\ugust?       .\.— Yes.  sir. 

Q, — iiiid  voii  plenty  of  provisions  on  board  tin-  vessel  to 
keep  you  until   tl;at  time?       A  —Yes.  sir.    plenty    of  provl 
sions. 

Q._now  many  «eals  had  you  taken  in  the  Behring  Sen  up 
to  tliat  lime,  do  you  recotlect?  A— I  am  not  sure  whether 
it  was  7S0  or  S70;  it  was  one  of  the  two. 

(^.—Yoii  say  that  il  was  solely  becaiisi'  of  the  no_ 
tice  von  had  bei'u  served  with,  and  IsH-ansi'  of  Ix'lng  informed 
of  these  seizui'os  that  you  bft  the  Uehriug  Sea?       .\.— Yes. 

Hir* 
Q.— I  understand  tluit  it  was  not  later  than  nbont  the  4tli 
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AuRust  you  left  the  lifht-ing  Sea?    A.— It  was  Boniewlieri? 
ab«»ut  that. 

Q. — Aftt'i-  leaving  Ui«'  Behring  St-a  did  you  try  to  seal?  A. 
— Yes,  we  tried  to  seal. 

Q. — You  lowered  your  boats?  A. — Yes,  sir,  but  we  did 
not  get  anythine. 

Q. — On  how  many  days  did  you  lower  your  boats?  A. — I 
lliink  we  tri»id  three  or  four  limes  between  there  and  Shumi- 
gan. 

Q. — That  is  outside  the  sea?    A. — Yes,  sir. 

(2. — Who  was  male  (mi  board  the  schooner?  A.  —He  was 
\  man  mimed  Wagner. 

(i.— Where  is  he?      A.— Ho  is  in  Seattle. 

Q. — Do  you  know  his  flitit  name?    A. — No,  sir. 

Q. — When  did  vou  s**  him  last?  A. — I  have  not  seen  him 
since  1886. 

Q. — Have  you  any  special  information  of  the  fact  that  he 
2o  '8  in  Seattle  now?    A. — I  do  not  know  where  he  is  now.  The 
last  I  heard  he  was  in  Seattle. 

(i. — When  was  it  that  you  heard  he  was  in  Seattle?  A. — 
I  don't  remember  how  long  ago. 

ii. — About?  A. — It  must  have  Im-cii  three  or  four  years 
ago. 

i}. — What  other  white  men  had  you  on  your  vessel?  A. — 
Four  whites  altogether. 

Q. — Who  was  mate?    A. — Owen  Thomas. 

Q. — He  is  now  in  the  hospital  here?    A. — Yes. 
30      Q. — And  the  other  man?    A. — I  don't  know,  I  forget  the 
cook's  name. 

Cross-examination  by  Mr.  Warren: 

(i. — Had  you  sealed  on  the  way  up  to  Itehiiug  Sea  that 
year?    A. — Yes. 

Q. — How  many  skins  did  you  take?  A. — Sixty-four  1 
think  it  was. 

Q. — Was  that  iucludt'd  in  the  number  ytni  gave  Mr.  Heique 
as  your  calcli?       .\. — Yew.  sir. 

Q. — Did  you  not  understand  him  to  ask  you  how  many  yon 
took  in  Heliring  Sea?  A. — Tliat  included  my  catch  from  thi' 
time  I  left  the  west  coast. 

(i. — What  did  vou  snv  vour  total  catch  was?  A. — 780  or 
870. 

Q.— Was  it  not  728?     A.— I  don't  think  so. 

Q.— 827  you  think?    A.— I  think  it  was. 

Q. — What  time  did  you  enter  the  sea?  A. — The  first  day 
of  July  or  ratli(>r  the  last  day  (»f  June,  I  think  it  was. 

Q. — And  vou  went  into  Ounalaska  the  1st  day  of  Julyf 
A.— Yes, 

Q. — And  you  saw  the  collector  and  he  advised  you  that  you 
were  jipt  to  be  seized?     A. — Yes. 

Q. — He  did  not  tell  you  to  turn  around  and  go  out  of  the 
sea?  A. — He  seiTcd  nie  with  :i  uolic  •.  ii  jtriiit  d  notice  thar 
all  vessels  found  sealing  in  Kchiing  S(>a  would  be  seized,  and 
he  also  served  me  with  a  chni't  which  comprises  Rehring  Sea 
and  a  portion  of  the  North  Pacific  Ocean,  and  on  this  chart" 
was  certain  lines 

Q. — Never  mind  those  charts,  they  will  show  for  them- 
selves. I  am  asking  you  if  he  ordered  you  out  of  Rehring 
Sea?  A. — He  did  not,  no;  he  served  me  with  a  notice  to  go 
out  of  Hehring  Sea. 

Q. — Served  you  with  a  notice  to  go  out?     A. — Yes. 

Q. — And  yon  did  not  go?    .\. — I  did  not  go, 

Q. — You  said  that  he  strongly  advised  you  to  go?  A. — He 
strongly  advised  me  to  go. 

Q. — You  say  he  gave  you  these  papers;  you  did  not  uuder- 


40 


50 


60 


^^^ 


f  " 


•  75y 


10 


(llfury  I'iixtun— Ct-uti8.) 

stund  tLat  he  liad  tiiose  puiiers  there  for  the  purpuHo  uf  serv- 
ing them?  A.— Oh,  yeH,  I  underHtoud  he  was  eiuloyed  by  the 
govemnient. 

Q. — Were  those  in  print?    A.— Yes,  (*ir. 

Q. — You  Ko-'i«»<I  up  to  about  the  Ist  or  4th  of  August?  A. — 
Homething  like  t>uu,  I  think. 

Q.— And  you  spoke  tlie  "Vanderbilt?"  A. — I  believe  it 
was  the  "Vanderbilt." 

*i. — U»  you  not  kn«>w  that  (lie  "Vanderbilt''  did  not  eoine 
out  of  Hehrin>;  Sea  at  that  time?      A.— I  don't  think  she  did. 

Q. — Do  you  know  that  slie  did  not  come  out?  A. — I  don't 
know  anything  about  whait  she  done. 

ii- — Where  did  you  speak  her?  A. — I  spoke  her  to  the 
southwest  of  the  islands. 

y.— Who  was  her  master?      A. — I  don't  know. 

<i. — Who  owned  lier?      A, — I  don't  know. 

(i. — Where  did  she  come  from?      A. — San  Francisco,  I  be- 
20  lieve. 

(i- — What  boat  did  she  tell  you  had  b«'en  seized?  A. — I 
don't  r«'member  whether  she  said  any  boat;  she  said  she  saw 
three  schooneriii  in  tow  of  the  cutter. 

i.1. — .\nd  then  you  became  alarmed  and  went  out?  A. — 
Yes. 

i}. — Did  you  go  out  because  you  did  not  have  good  luck 
sealing?  A. — No,  I  came  out  because  I  was  afraid  of  being 
.seized. 

ii. — When  did  you  first  tell  anybody  that  that  was  the  rea- 
^     son  yon  came  out?      A. — I  always  told  everybody. 

ti. — You  do  not  exactly  mean  that?      A. — I  do;  yes. 

(i. — Did  you  tell  Mr.  Frank  that  was  the  reason  you  came 
out?      A. — Mr.  who? 

ii. — Mr.  Frank.      A. — I  don't  know  whether  I  did  or  not. 

Q.— You  knew  Mr.  Frank,  did  you  not?  \. — I  knew  him. 
probably  I  did. 

Q. — He  was  one  of  the  owners  of  your  vessel?      A. — No. 

Q. — How  did  you  ha]>pen  to  tell  Mr.  Frank  iinytliiug  ab«Mit 
40  it?      A. — Mr.  Frank  was  a  man  in  busiiesa  ashore  here  with 
Mr.  Gutman  in  the  gun  store,  and  all  the  business  of  the  ves- 
sel was  done  in  that  store. 

Q. — What  was  the  name  of  that  business — under  what 
name  was  it  done?      A.— The  gun  store? 

Q.— WhatevtT  you  may  call  it.  .\.— I  don't  know  what  i: 
was;  they  had  two  or  three  sttircs. 

Q. — Under  what  name  was  the  business  conducted?  A. — 
I  suppose  it  Wits  Outman  &  Frank. 

Q._Mr.  Frank  w-is  interested  in  the  purchase  of  seal  skins, 
5°  was  h«'  not?      A.— I  don't  know. 

Q.— Did  you  not  know  that?      A.— No. 

Q.— Did  yo)i  not  know  that  he  purchased  seal  skins?  A. 
—  I  don't  know,  I  am  sure. 

y. — You  do  not  know  wlu-ther  he  ever  sold  any  or  not? 
A— No. 

Q.— When  did  you  see  Mr.  Frank  Inst?  A.— I  saw  Mr. 
Frank  last  in  18!»1. 

Q._l)i(1  vou  not  see  him  when  h"  was  np  here  within  three 
Oo  months?       A.— No,  T  have  only  been  here  three  w«H'ks    my- 

8«'l'-  .  o    » 

Q._You  8p)ke  of  Mr.  Outman  as  the  managing  owner?  A. 

—Yes. 

Q._Who  else  were  you  thinking  of  as  owner?      A.— I  am 

the  other  owner. 
Q._Of  the  "Rlack  Diamond?"      .\.— Yen. 
Q._.\t  that  time?      A— At  that  time. 
Q._You  and  Mr.  Gntman  owned  her?      A.— Tes. 
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Q. — Whom  did  ^ou  buy  yoiiv  iuteivMt  iii  I  In-  "UluLk  Oiu- 
inuud"  of?      A. — A  niiiii  iiiiiiifd  (jimdi'o»M,  or  Homutliiug. 

Q. — Wlu'if  did  h'-'  live?      A. — lie  lived  iip  north. 

y. — North  where?  A. — <Ju  the  iiortiierii  part  of  the  lal- 
aud. 

y. — Where  did  you  buy  tiie  boat?      A. — In  Vittoriu. 

(i.— At  wiiui  tint  '?  A. — It  WUH  tiie  hitter  part  of  1885  or 
I  lie  early  par)  of  ISHii. 

t^.— How  iniuli  of  her  did  you  buy?      A. — Thirteen  Hhareti. 

*.]. — Wliere  does  tiiia  man  li»e,  or  wiiere  did  he  live  ut  that 
time?      A. — At  that  time  he  lived  here. 

ii. — Tile  man  from  whom  yttu  bouglil?      \. — Yew. 

(J. — Where  is  he  living  now?      A. — Up  north. 

Q. — Where  Ih  up  nortii;  what  town?  A. — Cioue  to  Alert 
Hay. 

ii. — What  iri  his  llrst  name?      A. — Joe. 

Q. — Did  you  pay  any  ciish  for  your  Mhares  tiiat  you  bought? 
A. — I'art  caMli;  well,  tiie  same  uh  cash  all  through. 

(2. — Wlien  did  Mr.  (luiman  buy  his  part  of  the  "IJlack  I)hi- 
nion«l?"  A. — Some  days  after,  1  think,  or  before — 1  think 
I  bought  my  part  llrst.  (jiiadross  owed  me  considerable 
money,  and  he  nave  me  tlu'se  shares  (o  represent  tlie  money. 

ii. — Wlial  did  yon  pay  f(»i'  these  sliares?  A. — 1  don't  re- 
ij!ember;  I  paid  abont  l.'d))  altogether. 

ti— *"•'«•  fo"  one  third  of  it?  A. — No;  for  tliirteen  shares 
— i.nellfth  of  it. 

Ij. — Was  tliat  llie  total  delit.  or  was  tlial  wliat  yon  paid 
for  the  tiiirtei-n  shares  of  the  boat?  \. — No.  I  think  I  was 
fit)  sliorl  on  ilie  biirgain 

t^. — Von  credited  liim  witli  f."()IO  when  you  took  the  thir 
teen  shares?       .V. — Yes.  all  but  fit). 

(i.— Had   tin-  ''UliMk    Diamond"    1 n  out    sealing    befori- 

that?      .\. — Yes.  two  or  three  vi'ars. 

ii. — What  time  in  tlic  vear  did  voii  bn.v  lier?  A. — Tlie  lat- 
ter part  of  ISS.")  or  the  early  part  of  ISSfi.  I  fm-get  which. 

Q. — .\fter  she  had  come  in  from  the  sealing  trip,  or  before 
she  went  out.  one  of  tlie  two?  A. — I  think  it  was  before 
she  went  out. 

Q. — And  she  was  in  the  water  at  the  time,  of  course?  A. 
— No.  she  was  equip])ed  aftet-wards. 

Q. — T  do  not  mean  with  her  sealing  outfit;  she  was  ready 
to  go  to  sen?     .\. — Oh.  yes. 

O.— .\nd  bv  tiiuippeil  afterwards,  yi»u  mean,  took  on  her 
sealing  outfit?     .V. — Yes. 

Q. — Now  slie  had   smiic  of  liei 
50  her,  had  she  not?     A. — No. 

Q.— What  did  she  have?    A.- 

(i. — Ead  one  stern   boat?     A. 
bo'.'.t. 

Q. — No  sealing  outfit  wliatever?     A. — No.  she 
stern  boat,  never  had  one  while  1  was  on  lier. 

Q.— \Yhnt  was  the  tonnage  of  llit-  "Mlaik  Diamond?''  A. 
— Something  like  Hit  tons. 

Q. — Did  Sir.  (Sutman  buy  Ids  share  from  the  same  man  of 
wliicli  yon  lioiigjit  yoins?       A.   -Tiii-  same  man. 

Q. — Did  that  man  own  the  entire  boat?  A. — That  man 
owned  the  boiit.  yes. 

Q. — .\nd  did  Mr.  Gnlmiiii  Iniy  all  the 
Yes.  so   I   believe. 

Q. — Did  yo'i  know  wliat  Mr.  (lUlman 
A. — I  haven't  any  idea. 

Q. — Did  you  have  any  idea  then?     A. 

«i. — Never  knew?     .\.— Never  knew. 

tj.— fFow  long  «lid  you  own  an  interest  in  the  "lUack  Ula- 


40 


out  tit   on   wiicii  you  bought 


-Had  not  Ilia 
-Yes,    slie 


on  her. 
had    one 


stern 


hadn't  any 


00 


otlier  shares?  A. — 
iijiid  for  his  shares? 
-No. 


I/"'" 


A.— Y«'S.  I  think 

prarllcaillv  in  the 
A.— Oil.  r 


A.— Will,  hy   lliut 


(Henry  i'axlou — (Jross.) 

moml?"    A.— It  niUMt  Imve  hotn  iiliout  a  ytnr,  I  hu»'Bh.  elilier 
n  little  nntlcr  or  a  little  (ivt-r. 
ti.— To  whom  (lift  voii  sell?      A.-  I  hoIiI  Io  (■iitinan. 
Q.—Thcn  yon  snhi  to  (intiiian  in  thi-  last   pari  of  IS8»'.  or 
the  llrHt  part  of  \SHT!     A.— \o.  I  think  it  waw  in  Nov«inbcr, 
1887,  I  sold  to  tSnliiiiin.  or  Dcccinlipr. 
(i.— The  last  part  of  IK'^7?     A.— 188(5. 
Q.— You  jnHt  Naid  1S87?     A.— No.  1  dhln't. 
10       Q. — Dcccnibi'r  or  Nov«'nilnr,  188(!.  then,  wmk  it?     A. — Ves, 
I  think  HO. 
Q. — And  yon  sold  tlu'  l.'t  shuns?     A. — Yea. 
(/. — Did  yon  lose  liy  your  venture  so  far  as  the  boat  waH 
eoiu'ernid?     A. — No.  I  <;ol  my  money  back. 
Q. — .lust  v«Mir  nionev?     .\. — Yes. 
Q.— Sold  for  fodO?  '  A.— Yes. 
Q.— Thirteen  shares  in  l>ei-embcr.  lS8fi? 
it  was  Deeeniber. 

H. —  Till'  boat  was  e(|uipped  i-cady  for  sea 
20  H4inie  eondition  she  was  when  you  bonf;ht    her? 
(TUeHs  she  was  a  little  wors<'  then. 

Q. — Depreciated  in  a  .vear?  A. — Well,  her  Hails  had  been 
considerably  worn. 

(J. — Ity  one  voyap'  or  two.   perhaps? 
voynpe.  yes. 
Q. — ]\y  that  one  voyage?     \. — Yes. 

Q.  — Did  thi-  s;iils  of  that  boat  depreciate  materinlly  by  one 
voyofie  to  Itehrinp  Sea  and  back?     A. — Yes,  1  think  so. 
Q. — How  much  did  tiny  deprechite?     A. — 1   should  think 
JO  they  would  dei)reciate  about  one-f<uirth. 
Q. — By  every  trip?     A. — Yes. 

(l. — Do  you  not  have  to  have  a  new  set  of  sails  alxnit  every 
tlint*  years?     A. — Kvt  ry  three  or  f<tui' years,  yes. 

Q. — Kvery  three  yi  ars.  is  it  nor?  .\. — Well,  some  of  IIumu. 
yes;  some  yossels  wear  ont  sails  qnicktM-  than  others. 

Q. — What  time  did  y<ni  actually  uet  bark  to  Victoria?  A. 
— We  arrived  ai  the  be<;inninK  of  September. 

Q. — Did  yon  come  rijiht  down?     .\. — Xo.  we  tried  to  jjet 
^0  some  sealin);  cominfj  across. 

Q. — You  t«dd  US  about  that,  three  days.  .\. — I  said  we 
lowered  three  or  four  times. 

Q. — How  many  days  did  you  sjM'nd  on  it?  A. — Well.  I 
suppose  that  would  represent  three  or  four  lowering  days. 

Q. — How  niany  days  did  it  take  you  to  pet  those  three  or 
four  lowerinp  da.vs?  .V.— U  mipht  have  taken  eipht  or  nine 
da.VB. 

Q. — Have  you  any  memory  abeni  it?     A. — \o.  I  haven't. 
Q. — Your  idi'a  is  that  yon  lowered  about  <me  day  ont  of 
thr(H>  or  four  on  an  averapc?     .\. — Knmethinp  like  that,  yes, 
at  limes. 

Q. — Have  you  any  tei'mery  of  (his  f.xt.  of  how  many  davs 
you  tried  to  seal  on  the  w'>y  down  to  Victon'a  from  Rehriiij; 
Sen?  A. — Oh.  it  must  have  been  ci'.'ht  or  nine  days,  yes:  we 
could  not  tlnd  any  seals  and  we  sti cred  for  home. 

<i. — How  lonp  did  it  take  ytiu  to  come  from  I'nic.iak  I'ass 
down  to  Victoria?     A. — AlMint  a  month.  I  ^uess.  a  littli-  un 
^0  der  a  tnonth. 

Q. — I  mean  if  you  had  come  directly?  .\.— Oh.  I  suppose 
an  average  trij*  would  be  about  ten  days. 

i}. — .\nd  are  you  sure  you  arinved  here  on  the  1st   day  of 
September?     .\. — I  didn't  s.iy  (he  llrst.  I  siiid  (lie  tirs(  jiart. 
Q. — tiive  ns  a  little  more  detlnitely  what  «lay  you  did  arrive 
here?     \. — Oh.   I   don't    rmii'mber  the  day. 

(2- — Can  you  not  tind  out?     .\. — I  coubl.  ves;  I  '    nnd  that 
T  was  mis(aken  in  the  day. 
<J.— What  did  vou  find  out  was  the  ripht  dav  then?     .\.— f 
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foiiiul  out  in  I  III'  ciiHtuiii  huUHv  I  arrivi'd  Iutu  ou  Si'pt<'iiilH*r 
4th;  I  alwHj'H  Ihoiiglit  it  wuh  HcptfiiilH'i-  lltli. 

<j. — Did  .voii  iiiake  a  rt'iturl  tu  tliu  cuHtuui  Iioiihc  uf  youe 
McalH?      A. — V»'8. 

ii. — 111  XHHH'!      A. — I  don't  roiiieinlH'r  wlictlicr  I  did  or  ivot. 

(2. — Wliy  did  .voii  just  Hay  .vch?      A. — I  thoiiglit  I  did. 

(). — Mali*'  a  report  wlu'ii  you  arrived?      A. — Oh,  ve8. 

ii. — Kiitered  a  report.  «if  eoiiine,  when  yon  came  In?  A. — 
(Certainly. 

(f. — llav«'  yiMi  any  books  relatiuK  to  thin  voyage  iu  Behrin;; 
Hea?       .\. — \o.  I  !iav<'  not. 

(J. — Where  in  the  log?       A. — Did  not  keep  one. 

Q. — Have  any  nieniorandnni  Ixiok?       A. — No. 

(). — Have  any  sealing  book?  A. — No;  I  had  one,  but  I 
haven't  it  now. 

Q. — What  did  yon  do  with  it?  A. — 1  jiave  it  to  the  man- 
ii)?in);  owner. 

Q.— When  did  you  Hee  it  hint?      A  —In  1886. 

ii. — When  did  voa  ask  for  it  last?  A. — I  never  asked  for 
it. 

Q. — Who  h.'is  the  papers  that  belonged  to  Mr.  (Sutinan? 
A.— That  I  don't  know. 

Q. — Whom  did  you  consult  with  iil)out  this  einini?  A.— 
\obody, 

Q. — You  :ir<'  part  owner  of  the  vessel — were  at  that  time? 
.V. — I  was  pan  owner,  yes. 

Q. — Who  ri'ireseiils  Mr.  (Jutninn?       A. — Since  his  death? 

Q. — Yes.       A. —  I  dtui't  know. 

Q. — You  have  not  made  any  effort  to  find  the  papers?  A. 
— No;  I  only  liii|uired  of  his  hiotlier.  and  his  brother  said  he 
did  not  know  anylhintr  ^ibout  the  papers. 

Q. — Have  you  made  any  attempt  to  tiud  the  chart,  or  this 
proclamation,  as  you  call  it?      A. — No. 

Q. — Have  you  iiKpiired  for  it?  A. — Only  a  general  in- 
quirv  to  find  if  Mr.  Gutman's  brother  knew  anything  about 
it. 

Q. — Is  Gutman's  biother  here  in  the  city?      A. — Yes. 

Q. — Is  he  executor  of  his  brother's  estate?  A. — That  I 
don't  know. 

Q.— Win  re  did  you  see  Mr.  Frank  in  1S!U?  A.— I  saw 
him  on  .lohnson  street. 

Q.— Victoria?       A— Yes 

Q. — What  was  he  doing  up  here? 

Q. — What  did  he  say  he  was  doing? 

Q. — How  long  did  you  talk  with  him?  A. — Talked  with 
him  two  or  three  times. 

Q.— Talked  with  him  about  the  "Black  Diamond?"  A.— 
No. 

Re-direct  examination  by  Mr.  Beique: 

Q. — When  did  Mr.  Gutman  die,  do  you  know?  A. — I  don't 
know  when  he  diel.  He  is  supjiosed  to  have  been  lost  ou 
the  1st  of  Apiil,  18S7. 

Q. — On  board  the  schooner?  A. — She  is  supposed  to  have 
foundered  on  that  day. 

Q. — He  was  never  seen  since?  A. — No.  he  was  never  seen 
6o  since. 

Q.— Was  the  "Black  Diamond  an  old  vessel?  A.— She 
was  an  old  vessel. 

Q. — What  age,  do  you  know,  in  ISSfi?  A. — I  don't  know 
exactly,  but  I  think  she  was  about  20  years  old. 

Q. — Why  did  you  sell  the  shares  you  had  bought  in  her 
shortly  after  you  Ii:',;!  bought  them?  .\. — Because  I  wanted 
to  go  into  something  else. 
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A. — I  don't  kmw. 
A. — I  didn't  ask  him. 


^DiHCIIHHioU.) 

(j._no  30U  kuow  wlwtlitT  Iht'  vfH8«'l  liiid  to  be  ri-biillt  and 
ftiiH  ifbiiilt  Khorll.v  iiftiTwiinlH?  A— Hln*  wa»  n-biiilt  the 
iH'Xt  .vt'iir  or  (he  yi-iii  nfltT,  I  forfrt't  wliicli. 

(2.— TIh'Ii  »!i<'  wiiK  in  vory  ffow\  citiHlilinii?  A. — Hlii-  was 
not  in  a  tliNl  rlnxM  roiulition  wln-n  I  \\;\>*  In  li*  r. 

Q. — Yon  linvf  IttM-n  iih1»(m1  iih  to  wlii'tlnT  tin-  H70  wills  or 
7S0  N*>alH  tlint  von  liati  nu>ntion<Ml  in  tlircc!  examination  in- 
rhnlfd  lh<'  04  K«-nlK  tlnit  von  canglit  outMido  of  lirhring  R<*a.* 
10  A.— Tlic.v  did. 

Mr.  lloifpK': — I  find  a  rcr-r.  nrc  in  volnmi'  .">  of  tlio  Anicri- 
<'an  l{<>|irint,  \»\fH'  22,  to  xonn*  docnni<>ntH  atrninMl  (rnint;  into 
Ht'lirin;;  S<>a  in  \HHi\.  praHically  a  prorlaniation.  I  bad  not 
bad  tbcni  in  inv  Iiand  bt>f«M'<'.  I  d<>«iir«'  to  pnt  tliin  in  tlio 
Innids  of  tlic  witnofw. 

Tlio  ConiniiHsionpr  on  the  i-art  of  tho  TTnitod  States:  — 
Do  yon  n«»t  find  tlioNo  in  tlic  Paris  Award? 

20       Mr.  IVteiH: — Thin  wan  «   notlre  (ifivcn   to  llic  «'olh'rt«»r  of 
rnstonm. 

Mr.  Roiqno: — It  was  tlic  roennrtment.  Yon  notice  Bome 
provisions  had  been  ennete<l — provisionH  of  ISSl. 

Mr.  Dicliinson: — Yoii  lind  uu  fact  in  the  award  applicable 
t«»  lliiH  rase. 

Tlie  ConiniiHHioner  on  the  part  of  the  Tnitid  States: — 
Tliis  is  talien  from  a  local  newspaper,  .Mr.  Hi  ique.  rerhajis 
30  .von  had  beltei-  sliow  it  to  tlie  conns<'l  on  the  otli<>r  side.  It 
is  a  pai-t  of  tlie  Itnlisli  case  taken  from  a  local  ncwspajier. 
The  qnestion  f  mak«-  is  whether,  withnat  the  consent  of  the 
connsel  on  ilie  oilier  side,  yon   c;in   pi   to  sucli    sources. 

Mr.  I'eters: — Mr.  Mickinsun  slates  here.  a:id  very  correctly', 

that  so  far  as  the  '  Mlack  Diamond"  is  concerned,  there  is  no 

finding  of  fad   for  ISHI}.  so  there  caiinol   be  in  the  Award, 

and  w     have  1o  jaove  in  the  case  of  the  "lllack  Diamond" 

outside  of  tiie  Aw.ird. 
40 

The  Commissioner  on  the  jmrt  of  the  I'liited  Stales: — Look 

at  Schedule  I'  attaclied  to  the  .\ward.  and  see  what  yon  tiiid. 

It  is  always  my  di'sire  to  have  counsel  >»o  at  once    to    the 

original  sources. 

Mr.  llei(|ue:  As  already  explained,  the  claim  had  not  then 
been  made  foi-  lliat  year,  and  tlierefore  there  were  no  findings 
of  fact  as  to  (lie  "lilack  Diamond"  for  1880. 

Tlie  Commissioner  on  the  part  of  the  I'nited  Slates: — But 
5     the  Award  gives  lln'  warning  according  to  my  reccdiection. 

Mr.  Beiciue; — Not  for  tliat  vessel;  it  gives  it  for  a  later  year, 

for  18S!». 

Tiie  (Vtnimissioner  on  the  part  of  the  I'nited  Slates: — 
XVliat  you  liave  got  there  is  simply  an  extract  from  llie  Ilril- 
ish  case,  republisliing  wliat  appeared  in  the  local  newspaper 
here,  the  "t'oltuiist,"  with  that  I  leav(>  Ihe  matter  in  the  hands 
of  Ihe  counsel. 
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Mr.  Dciiine: — Of  course  we  would  be  unable  if  lliei)-  were 
any  objection  to  prove  tli.-it  such  papers  were  otiicinlly  issued; 
we  refer  to  it  merely  as  a  matter  of  convenience. 

Mr.  Dickinson :— Of  conive.  Your  Ilonwir.  I  repeat  that  s»> 
far  as  the  .\ward  is  concerned,  there  is  not  a  single  fait  in 
eluding  notices  or  anything  else,  applicable  to  the  "Black 
Diamond"  case  in  that  Award. 
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(DlHcUHaiuii.) 

The  CuiiiiiiiNHiuiior  011  tliu  part  of  tlu-  United  BtateH: — I 
iiiitln-Hlaiitl  dial  |M'rffctl.v  well,  mo  far  aH  llic  "IJhuk  Diu- 
inoiid"  alone  ih  roncenieil,  l>ul  hIIII  the  warninKN  aud  iiutieeH 
acfordinK  to  ni_v  rciolleriion,  are  In  the  Awar«l. 

Mr.  Dickhmon:— Tliere  waH  no  procliiinatlon  in  1^80.  Tlier- 
was  a  warning  inniied  \ty  the  Hecrclarv  of  the  Treasury,  Mr. 
Fairchild,  that  .vear,  l»nt  It  waH  a  warning  iMsuid  to  the 
I'nited  States  lleei.  the  revenue  eutti-rs.  It  has  nothint; 
whatever  to  do  with  this  tpieMtion.  and  ni,v  mind  Ih  tinit  there 
was  no  direelion  issued  tu  the  t'olleetoiH  of  fusloiuM  at  all  as 
to  Itritisii  vessels,  and.  of  course,  this  newspaper  report  dues 
not  purport  to  eonlaln  an.y  direction  to  Collectors  of  Cus- 
toms as  to  Itiitish  vessels.  I  would  nut  wish  to  put  m,v 
friend  to  anv  inconvrnieiiee,  liut  this  evidence  is  not  p  rltncnt 
to  this  ease.  Tli<-  letter  Is  a  direetion  to  the  Ctdlcotor  of 
Customs  at  San  Franrisco  as  to  shi|is  Icavinp;  Han  Franrisro. 
Anierlean  ships. 

The  Coinmlssi«»ner  on  the  part  of  Her  Majesty; — I  wisli  you 
would  read  it  so  thiit  1  may  have  an  Idea  what  it  is. 

(Mr.  Dickinson  reads  matter  referred  to  from  the  American 
reprint). 

Mr.  Ik'ique: — 1  think  it  is  hut  fair  that  I  Hhould  state  lay 
object  in  this  nnitter.  The  witness  has  slated  that  a  copy 
of  a  proclamation  was  handed  hiin,  that  this  copy  ot' the  I'r.- 
elamathm  he  had  Kiven  to  the  own<-r  of  the  vessid,  the  man- 

30  a(!in^  owner,  on  his  return.  This  man  is  dead  and  the  pa- 
pers cannot  he  traced.  I  wanted  to  jait  this  before  th<'  wit- 
ness and  ascertain  as  to  whether  what  he  called  a  I'roclnma- 
tlon  was  not  somethinu  to  this  etTect.  That  is  the  whoh' 
of  my  object.  I  do  not  know  what  will  he  the  imswer  of  the 
witness.  I  havi>  not  communicated  with  the  witncns  liefore- 
hand.  I  had  not  seen  this.  It  is  not  to  ]iut  this  in  evidence, 
it  is  merely  to  ascertain  as  to  what  extent  the  witness  Is  sure 
as  to  whether  It  was  really  a  proehimation  or  whether  it  was 

40  a  notification  of  sonu-  kind,  and  I  think  it  is  inrumb  "nt  upon 
me  to  decide. that,  becattse  pi^ssibly  tin  r,-  m 'y  not  have  been 
any  ]n-oclamalion,  and  if  that  fact  came  out  later  on.  the  wit- 
ness could  not  be  recalh'd.  he  is  pointr  away  and  we  would 
be  left  with  till-  statement  of  the  witness  merely  that  it  was  a 
copy  of  a  proclamation. 

Mr.  IMckinson: — I  supiMisc  the  witness'  meieory  can  hed"- 
pended  upon  as  to  what  he  sulistantially  reinendters.       If  the 
lU'oclamation  so  ciilled  is  lost.  I  do  not  see  how  he  could  re- 
fresh his  meniorv  bv  haddng  nt  an  extract  from  the  "Colon- 
50  ist." 

Mr.  Beirpie: — This  api)Hi's  to  every  vessel. 

Mr.  l)ickins«m: — .Ml  notices  that  wi-re  issued  in  1SS(5  and 
later  were  issued  so  far  as  tlie  Wiirninir  out  of  the  vessels 
was  concerned  to  the  revenue  crtters  of  the  I'nlted  Slates 
and  not  to  the  f^ollectors  of  the  Customs. 

Mr.  Heiene: — It  is  perfectly  well  known  and  admitted  I 
suppose  that  all  parties  were  warned  apaln. 

Mr.  Dickinson: — You  can  prove  that  to  your  heart's  con- 
tent in  IHHCt.  the  .\ward  proves  that. 

Mr.  Peters: — The  awai^l  oidy  proves  one  kind  of  warning;. 

Mr.  Dickinson: — There  were  no  other  kinds  of  warning;  au- 
thorized. 

The  ComniiHsiouer  ou  the  part  of  Uer  Majesty:— You  might 
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(Iffiirv  I'lixinn-  -l{«'«lln'i-t.) 

)>X)iiniiif  til)-  wtliD-HM  tiiHl  III  SIC  wliiil  Ik-  iiiii.t  ri-ioll  rt  iibtiit 
U.  Of  rtMii-Hf  III'  liiiH  lii-iinl  tliiH  ri>iii1  iiihI  p4>rliiipM  it  miftht 
nffect  Ilia  rcrolli-rtinn. 


Mr.  Ht'ii|UO  (to  wltncHw):- 
tlon,  do  joii  rt'rolli'ft  iih  to- 


-Wlu-n  yoii  M|iei>k  of  ii  proclamn- 


lO 


The  ConinilBHioncr  on  tli«'  part  of  lltr  MnJM«l.v: — I  would 
not  hnvo  nski'd  tliiit  it  Hhould  In-  ri-nd  if  I  had  understood  thir 
Hcopi'  of  (Ik-  i]n(*Htiiin;  hnl  iiiiiHnuirh  iin  ymir  i|ii«i<tion  ori|;iii- 
ally  roiiti-niplali'd  tlit-  |ila(-iii^'  of  IIm*  Imiik  in  lli«*  handi*  of  tho 
witnt'HH  it  did  not  HiM>ni  lo  im*  that  it  would  b**  K>^'i"K  »■>>  ad- 
vantap'  to  Ihi*  witni'HH  to  Imvi-  it  n-ad  in  hin  hcarini;.  OthiT- 
\vIhi>  I  wonid  not  havi*  had  it  r«-ail. 

Mr.  Hciquc: — I  whh  p>in^  to  ank  him  aH  to  whi*tlM-r  tli«'  pa- 
per that  wan  handi-d  to  hiiti  had  at  the  lie^innin^;  of  it  the 
name  of  the  Prenident  of  the  rnitcd  SlateH. 
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The  witni'HK: — I  don't  know; 
had. 


I  don't  remember.      I  think  it 


Itedireet  examination  bv  Mr.  Iteii|ue  eontinued: 

Q. — Can  you  from  reiidlretion  Htate  lo  what  elTeet  the 
paper  was'/  .\. — The  cenwe  of  the  pajH-r  meant  that  any  yen- 
Rels  intchinK  fur  bearing  animalH,  Hi-alH.  hea  otter  or  any  fur- 
bearintr  aninnilH,  in  the  ItehriiiK  i^ea  or  in  any  part  of  the 
Xorth  Pacilie  Oeean,  weuld  be  lontiHiated  if  they  were 
.^  enuKht.  That  is  the  undiMH'andin^  of  it  as  mar  as  I  can  re- 
member, and  the  ihart  al»o  pives  the  lineH  where  this  wan 
])rohibited. 

Q. — If  you  were  shown  the  ihait  niuld  you  show  the  lines 
that  were  (fiven'.'  A.— Yi  s  lexiimininf;  rharti.  Tin-  I'nes  r.in 
down  like  this  (indiialiii):)  and  across  here  lindicatinp).  to 
Dixon  Kntrance. 

Q. — Y«Mi  snv  that  the  line  was  that  line  niarkiHl  «»n  the 
chart  "T.  H.  lioundary  lAiU'T     .\.— Yes. 

Q. — And  what  other  liiu's?  .\. — There  was  a  line  drawn 
.Q  across  here  joining  on  to  that  line  to  IMxon  Kntnince  lindl- 
catinp). 

Q.— .About  at  the  first  of  the  .Meutian  Islands?  A.— Y***. 
passed  outside  of  the  .Mi  utian  Islands  to  IMxiin  Rntranee. 

Mr.  Dickinson: — It  is  understood  that  this  eridenre  is  not 
to  be  printed  as  yet. 

The  Conunissioner  on  the  part  of  Iler  Majesty: — The  whole 
evidence  in  the  "Ithick  Diamond"  had  better  be  held  in  type- 
written form.  I  shiiiild  think.       At  all  events  it  will  not  be 
SO  niade  up  with  the  paptd  ra-ie  until  a  decision  is  come  to  <in 
the  motion  to  i|nash. 

The  Commissioner  on  the  part  of  the  I'nited  States: — Do 
von  not  desire  to  cross  examine  this  witness.  Mr.  Dickinwin? 


Mr.  Dickinsim:- 
Interested. 


-Not  at  all  vour  Honour.  I  am  not  at  all 
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Mr.  Beiqne:— If  vour  Honours  please,  we  propose  to  ex- 
.".mine  one  witness  in  the  case  of  the  "Illack  Diamond"  for 
ISSfi.  Xo.  r».  and  for  IJ^SO.  No.  1.".  and  I  may  esk  him  a  question 
in  connection  with  the  'Tnthflnder"  for  1887. 


';; 


1  1 
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tOwcii  TlifiiiiiiH— Dlrcrt.) 

Till-  rumiiilsMioiHc  nil  llii-  pari   of  llu-  I'liHi'd  Hliitt'H: — Do 
.von  roriiiiillv  o|K'n  I  lie  oihcs.  Mr.  HciqiU'? 

Ml'.  |{«'ii|ii<>; — I  iiin  not  |»rt>|)iii'«Ml  In  do  so,  JuhI  now. 

Mr.  Dii-kiiiMon: — \V<'  liavi-  ••xiiniiiii'il  iiml  rontpiirt>il  IId'  ex- 

iiibit  in  lli<'"ll<'iiri(>lln"  t'lim-.  wlilcli  wsih  iiiiiiki'tl  "Kxliiliit  No. 

10!),  (i.   It.,"  ollVrt'd  l>,v  Ui-fiit    liritiiin.  and   w*-  iiri>  MiitiMti*>d 

lO   with  lilt'  t'iM'ord,  mid  olTrr    III**  wliolt-    DM-ord  of  llic  |T|iiti>d 

SiatcH  (^)urt  of  AhiKkn. 

Ui'ci'ivod  nn''  nuiikod  Kxliibit  No.  18,  U.  ».,  Claim  No.  22. 


I'  !■: 
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In  tlio  cnso  of  the  "ninek  Diamond"  of  1S8«,  Claim  No.  n, 
tli*>  followiiiR  tcHtinioii.v  wan  tnk<>n  out  of  ordrr,  h,v  conHrnt : 

20      Owen  ThoniMH,  wan  ri-callcd  aH  a  witnt'HM  on  the  part  of 
<!n>al    Itritain. 

Direct  uxaniination  by  Mr.  licique: 

Q.— You  were  on  the  "Ulaek  Diamond"  in  1886,  I  believe? 
A. — VeK,  sir. 

12. — Wlio  waH  the  master?      A. — Henry  I'axton. 

</. — When  did  ytiu  join  your  vessel?      A. — 1  joined  her  in 
>Iay. 
30      (i. — In  wiiat  caiHifily  did  yon  jfo  on  lier?      A. — I  went  as  a 
deck  liand  and  hunier. 

Q. — Do  yon  leiiieiiiber  liow  many  canoes  you  liad  on  board? 
A. — We  had  ei^lit  canoes  beside  my  own;  tiiere  was  nine  aito- 
gctlier. 

Q. — .\nd  y«>n  lind  your  own?      A. — Yes,  sir. 

ti. — Did  yon  po  unt  in  your  canoe  as  often  as  the  others? 
A. — Oh,  yes,  a  little  after  them.  I  lielped  to  lower  the  others 
away  tirsi  and  then  I     onid  k<»  after  tliem. 

y. — You  would  foil'  ..•  immediately  alter  them?  \. — Yes, 
sir. 

Q. — lIow  many  m-n  liiul  yon  in  your  canoe?  A. — Me  and 
a  Siwnsli. 

Q. — Two  men  in  each  canoe?      A. — Yes,  sir. 

Q. — Before  entering  Behring  Sea  did  yon  stop  at  any  place? 
A.— Y'es. 

Q. — Where?       A. — Prince  of  Wales   Island. 

Q. — Did  yon   go   to  Onnalaska?       A. — Yes.   sir,   we   went. 
Into  Onnalask.-i. 
50       Q- — F(>r  what   purpose?       A. — Water. 

Q —When  were  yon  tliere?       A.— Tlie  tiist  of  July. 

Q. — Do  yon  remember  if  tlnre  was  any  comninnicntion  had 
with  the  custom  otticer  tluTi'?  .\. — Weil,  be  had  an  order 
not  to  seal  in  Itehring  Sea.  sir. 

Q. — What  was  yo;ir  knowledge  of  tliat?  .\.— He  read  the 
order  out  to  rie.  1  forget  now  what  he  did  say.  Tie  was 
wanting  them  there  to  get  out  of  that. 

Q.— Who  rejid  it  out?       A.— The  captain,  sir. 

Q. — Who  giive  it  to  the  captain?       A. — That  is  more  than 
°°  T  can  tell.      I  wai  aboard  helping  «tow  the  water  away. 

Q. — ITad  yo!i  any  eonvt  rsation  willi  tlie  captain?  A. — Tie 
asked  mi'  what  I  thonglit  was  the  best  to  do.  I  told  him, 
"Well,"  said  T,  "We  have  got  so  far,  we  might  as  well  go  in 
and  get  a  few  skins." 

Q. — The  ca]itain  decided  to  go  into  Beliring  Sea,  did  he? 
A. — Yes.  sir. 

Q. — How   long    did   yon    seal    in  Behring  Sea  tl.at  year? 


(Owfii  TliiiiniiM     hiri'ct.) 

A. — Well,  I  tliiiik  it  wiiM  h(iiii«'svIii'I'«>  iilioiit  llit>  l-lli  or  14th  of 
Aii^iiHt  wr  Kill  mil  of  lliiTi*. 

0. — Diti  .voii  nu'ct  wifli  iiii.v  oilier  vchhoI?      A. — Yes. 

(i.— Wliiit  (»tlnr  viHMfl?      A.— Tin-  HrluMHUT  "Vandcrbllt." 

Q. — Did  you  H|ifiik  licr?      A. — Vch.  h\\: 

Q. — And  olitiiiii  imv  inroniiiition  from  Imm  ?  A.--RI10  told 
UH  flicro  wiiM  tlirt'o  KiliooiH'iM  Hciznl  imil  tow«'«l  info  Oiin- 
10  aliiNkii,  Hir. 

Q. — What  did  you  do?  A. — \V<'  pi'o«'»'«»di  d  out  thin,  thu 
(■n|)taiii  irni  Hi-nrctl  and  inadi*  IiIh  way  out. 

Q. — TTad  von  any  ronvorsatlon  with  tho  rni)tn<n  tluMi  on  the 
subject ;  did  he  eonunnniiatr  hit*  derisien  to  yo'»?  A  — Noth- 
inir.  exeefit  that  he  Bald:  "I  had  better  pet  «»nt  of  here;"  put  it 
in  that  wny. 


20 


Mr.  Relqne: — T  think  he  niitrht  nw  well  bo  t-roHB-oxnmined  on 
thiK  ('n»e  before  I  take  lihn  on  the  enne  of  18S9. 

Mr.  Warren: — Captain  I'axton'H  tewtiniony  not  having;  been 
printed,  we  deHire  to  del.iy  the  proMHexauiiniition  of  the  wit- 
ueMK  till  opportunity  ix  ntTorded  to  read  what  <'<ptnin  Paxton 
Miiid  about  thiH  cnHc. 
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rase  of  the  "Black  Dianumd,'  Claim  Xo.  15,  taken  up. 

30       Mr.  Heiqiie: — I  will  now  examine  the  wiinews  in  case  No. 
ir>,  'Black  Diamond,'  for  1S.S». 

Direct  e.xamination  by  Mi.  Bei(|ne; 

(J— In  1SH!>  you  were  on  the  "Black  Diamond,"  were  you 
not?       A. — W-v,,  Hir. 

il. — Ah  master?      A. — Yen,  sir. 

Q. — How  many  canocH  had  you?      A. — Ten  cnnoes. 

Q. — Any  boats?      A.— .\  boat,  sir. 

Q. — Alexander  Oolf  was  (he  male?     A. — Yes. 

(i. — Is  he  now  dead?     A. — Yes,  sir;  he  is  dead. 

Q._\Vhen  did  you  enter  Behrinti  Sea  in  1H81»?  A.— On  the 
«th  of  July,  sir. 

Q. — And  do  you  remember  when  you  coiiisiicnced  senlini^? 
A.— On  the  10th  was  the  tiist  «lay.  sir. 

Q.— The  lOlh  of  .Inly?     A.— Yes,  sir. 

Q. — And  when  were  you  seized?     A. — On  the  11th  of  July. 

Q. — On  the  lOlh  how  many  seals  did  you  laki'?     A. — 7<i. 

Q. — What  kind  of  a  day  was  it  on  the  10th.  so  far  as  seal- 
iujj  was  coneeriud?  \. — It  was  a  pretly  yood  day,  sir;  li 
fair  day. 

Q. — Any  seals  in  sij;ht?  A. — There  was  none  nroiinil  thv 
vessel,  but  a  little  distance  off  wo  caufiht  them. 

Q. — On  the  11th  at  what  time  of  Hie  day  were  you  seized? 
A.— A  little  after  12  o'clock,  sir.  between  12  and  1. 

Q. — \Yere  the  boats  out?  A. — Yes.  they  were  all  out,  sir. 
Well,  I  had  them  all  in  before  he  jjot  alonnside  of  me.  before 
the  cutter  jjot  alongside  of  mi'. 

Q. — You  called  them  in?  A. — No.  they  saw  the  cutter  just 
60  as  well  as  I  did.  and  they  made  for  the  schooner  nght  away. 

Q. — It  was  about  12  o'clock,  you  say?  A. — Between  12 
and  1. 

Q. — How  many  seals  did  tiny  take  that  day?  A. — They 
had  .5.^.  sir. 

Q. — Was  it  a  t'ood  senlinpr  day?  A. — They  would  have  had 
100  more.  I  believe,  if  they  h.-^d  b"en  b  ft  alone.  It  cleared 
up  nicely.     It  was  thick  fs  could  be  all  the  morning. 

Q. — ^Was  there  any  herd  of  seal  in  sight,  a  quantity  of  seal 


50 


li 


iff 


■•■  ■!!.■  ': 


I76R 

(Owen  Tliomas  — l>ir«'<(.) 

in  sighi?  A. — Wril,  I  couldn't  si-f  anv  from  the  vessel,  hnf 
'icy  woultl  prt.liably  ^ft  tlu'iii  all  the  saint',  sir.  I  told  tluMn 
in  the  morning  not  to  p*  anj  further  than  the^v  could  binir 
the  liorn. 

Q. — Did  .you  (jo  out  ynurseitf,  sir?  A. — No.  I  didn't, 
couldn't  Ko  out  that  year.  I  was  not  intending;  to  m*  out  that 
year.  I  was  not  intending  to  ^o  out  that  year  at  all  myself. 
10  <i. — What  Hag  \\<'Vo  you  carrying  at  the  time  you  w«'re 
hoarded  by  the  United  States  cutter?  A.— The  Hritish  Hag. 
sir. 

(i. — What  look  place  wImmi  yon  were  hotirded  by  the  cutter; 
first  of  all  what  cntter  was  it?     A.— The  "Knah.'' 

Q. — WIml  took  place  when  you  were  boarded?  A. — Well, 
he  came  alongside,  and  he  says  to  me.  "Well,  Taptain."  he 
Hiiys,  "I  have  caught  you  right  in  the  act."  Says  I,  "What's 
that?"  Says  he.  "rjiiching  seals."  "Well."  says  I.  "that  is 
what  I  am  here  for."  and  he  jum|M'd  on  di'ck  and  he  ask(><l 
20  nie  to  show  my  pai»ers,  so  I  did,  and  he  wauled  lo  lake  them 
away,  and  I  wonhln't  give  them  to  him;  he  went  on  deck  and 
waived  his  handkerchi(>f.  and  the  cutler  come  along  again, 
and  another  boat's  crew  and  another  otilcer.  and  he  went 
aboard,  and  he  come  buck  again.  Then  hi>  ordered  the  skins 
taken  out  of  the  hold,  Ihe  lit  I  h:id  salted,  and  he  went  aboard 
there  again.  Then  he  come  back  and  the  master  of  arms 
with  him.  Tie  asked  me  again  for  the  papers;  says  I.  "I  wilf 
show  them  to  you.  yon  can  conv  them  off.  biit  I  shan't  deliver 
them  to  you."  He  says,  "Yon  tnust  give  them  to  me;''  >ays 
30  I  "I  won't  give  lliem  to  ynu,"  and  he  told  the  master  at  arms 
to  bust  the  locker,  and  so  he  did. 

(J. — Thev  broke  Ihe  bicker  anil  took  Ihe  papers?  A. — Yes. 
sir. 

Q.— And  did  they  take  the  skins?  A.— They  look  the  7»r 
in  salt  and  two  sacks  of  sail  and  left  the  others  on  deck. 

(i. — IMd  they  put  any  officers  of  the  cutler  on  board  your 
vessel?  A. — Well,  after  they  went  aboard  the  cutler  again 
they  put  a  man  aboard,  and  told  nie  lo  ]>roceed  lo  Sitka.  1 
lold  Ihem  if  they  .vanled  Ihe  vessel  at  Sitka,  lo  jiul  a  t-rew 
aboard.     They  put  one  man  aloanl  and  llial's  all. 

Q.— Did  thJ"  cutter  then  leave?     A.— Yes. 

(i. — .\ih1  111., I  mail  reiii.'iiiied  on  board?     .\. — Yes.  sir 

Q. — Yon  say  that  lliey  left  Ihe  .")  skins  on  deck?  .V. — Yes, 
sir. 

ii- — Had  they  been  skinned?  A. — No.  sir.  only  just  caught. 

(2.— Did  yon  proceed  to  Sitka?  .\. —  No,  sir,  I  was  lold 
thai  there  was  a  P.iilisli  nnin  ofwar  al  (Minalaska. 

Q. — Did  yon  proceed  to  Ounalaska?     .\.— I  did  so. 

Q- — T>id  yon  proceed  inmiediati'ly?  .\. — The  ne.xt  day  wa-* 
dead  calm  and  I  conldn'l  move.  They  killed  about  11  skins 
from  the  vessel. 

Q. — They  did  not  lower  Ihe  canoes?  .\. — No.  only  just 
lowered  to  pick  them  up. 

Q. — Did  you  lower  a  canoe  for  the  purpose  of  sealing,  after 
you  were  seij.ed?     A. — No.  sir. 

Q.— .K.Tcept  for  the  purpo.se  of  picking  up  those  11?  .\. — 
That  was  all. 

Q- — ^^■ere  there  many  around  the  vessel  when  yon  killed 
60  the  It?     A.— There  was  plenty  of  them. 

Q. — Were  they  traveling  or  were  they  sleeping?  .V. — They 
were  just  playing  around,  feeding.  I  guess. 

Q-— Do  yon  remen.ber  when  yon  readied  Dunalaska?  .\. 
— Four  days  after  I  was  seized,  sir. 

Q. — Did  you  lose  any  time  in  reaching  Ounalanka  after  the 
seizure?     A. — \o.  sir.  not  a  bit. 

Q— Well,  al  Onnalaska.  you  said  thiil  you  saw  a  man-of 
war?     .\.— T  was  lold  there  would  be  a  Hritish  man-of-war 
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(OwiMi  TlutiiiiiH  -IHrtT*.) 

tht'w.  iind  I  wiiiih'd  to  riM  soiiic  siiUMfnotioii  b»'foic  I  left  the 
Hea  about  tlu'ir  Hci/.ing  inv  vckscI.  1  rouldu't  n«'t  t(»  Oiiii- 
alaska,  (lit  wind  dit'«l  away  ritrht  in  the  ba.v  tlioiv,  and  tlien* 
waR  a  Hclioincr  coming  out,  and  I  wont  aboard  of  lier,  and  I 
aHl<e<l  whether  tlnre  waw  an  Kn};lish  man-of-war  there,  and 
he  told  me  there  waMn't.  Then  1  went  rljiht  outside  the  same 
day. 
IQ  Q. — Did  yon  proein  d  to  Siti<a?  .\.— No.  sir,  I  jirocwded  to 
Victoria;  I  had  to. 
Q. — Vou  had  to?    A. — I  did,  sir. 

Q— Wliy?  A.— They  askinl  me.  "Did  I  want  that  man 
abojird."  as  scum  as  w«'  ^ot  outside,  tliat  they  would  put  him 
out  of  the  way  if  I  didu't  jjo  to  Victoria. 

(i.— .Vnyway  you  tame  back  to  Victoria  instead  of  pushinj^ 
on   to  Sitka?       A.— 1  did.  sir,  to  save  trouble. 
li. — Did  you  seal  again?      A. — No,  sir. 

Q.— You  didn't  seal  at  all?       .\.— They  took     away     the 
2o  H])ears  and   things. 

(i.— Had  you  any  guns?  A.— Well,  they  had  guns  but  th«>y 
could  not  shoot  nothing,  we  couldn't  tru.st  them  witli  guns 
much. 

Q. — Did  they  take  the  guns  away?  .\. — No.  sir,  nothing  at 
all  ouly  the  spears. 

Q. — Was  your  Indian  crew  using  the  guns  much?      \. — 
They  always  carrieti  guns  in    case  the    spears    were    taken 
away. 
,Q       Q. — They  were  using  the  spears  all  the  time?       .\.— Yes, 
^     sir. 

<i. — Had  you  any  means  of  making  spears  on  board?  A. — 
No,  sir.  I  had  not. 

(J. — .\nyway  you  didn't  seal  at  all?      \. — No.  sir. 
Q. — Were  you  on  a  lay  y»»urself?      .\. — 1  had  #fltl  a  month 
and  two  bits  a  skin.  sir.  for  the  wiiole  catch,  and  Mr.  Mosh 
])roniised  m(>  that   if  I  irot  iMUMI  seals  he  would  make  me  a 
present  of  a  i>ol«l  wiitcli  ami  chain  in  the  bargain. 

Q. — Was  the  male  on  a  lay  or  on  wages?      A. — Wages. 
40       (i.— What  wages?      .\.— *"4r»  a  month. 

Q. — Were  tlu  ri'  .lay  other  white  men  en  boiird?      .\. — Yes, 
sir,  two  diM'k  hands  and  the  cook,  live  of  us  iiltngelhcr. 
(i.— What  wages  did  the  cook  gel?      A.— ^4(t  a  iimnth. 
Q. — .\nd  the  two  other  while  mm?      A. — ^'.\T}.  sir. 
Q. — .\nd  any  lay?      .\. — Had  a  dollar  a  skin  for  what  thev 
got. 

Mr  Lansing- — In  the  stern  boat. 
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Witness: — Yes.  a'w  the  sttTU  beat. 

Direct  exaniinatitm  bv  Mr.  !{ei«|ne  continued: 

(i.— Was  the  stern  boat  to  go  out  regularly?  A.— Oh.  no. 
not  regularly,  just  •.  hen  tliey  liked  it  Ihemselves. 

Q. — Who  was  to  use  the  stern  boat?  .\.— Tin-  two  deck 
hands. 

Q._|)i,l  ||)(>ir  duties  interfere  with  their  going  out.  and  Ut 
what  extent?      A.— They  never  iani  any  chance  to  go  out. 

(i. — llecausi-  you  were  seized?       .\  — Yes.  sir. 

Q. —  \ii,j  if  yen  had  not  been  sfi/.ed  were  they  intending  to 
(TO  out?  A.  -They  would  have  went  on-  in  Ihr  afternoon, 
but  they  wouldn't  {n  I  he  morning.  I  stopped  tliein  myself  be- 
cause it  was  te.i  fhi(k. 

il—\(  you  had  not  been  seized  would  I  hey  have  been  allow- 
ed to  go  in  111.-  nun-ning  and  in  the  .inernoon.  too.  on  a  good 
sealing  day?      A.— Yes.  sir,  any  time  they  wished. 

Q._Th«.ir  duties  on  board  would  not  have  prevented  their 
going  out?      .\. — No,  sir. 
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(Owen  TlioiiiiiN--llirc((— Cross.) 

Q. — For  wliiit  I(>tif;tli  of  tinn>  was  the  vessel  provisioned? 
What  provisions  had  you  on  board?  A. — I  had  plenty  of  pro- 
visions, sir. 

Q. — For  wha(  time  had  you  provisioned?  A. — To  the  lat- 
ter end  of  October. 

ii. — Who  owned  the  vensel?      A. — Mr.  Moss. 

Q. — Morris  Moss?      A. — Yes,  sir. 

Q. — lie  is  dead  now,  1  believe?      A. — Yes,  he  is  dead  . 


<R. 


Case  of  The  "Carolena,"  Claim  Xo.  1,  resumed: 

Mr.  Bei(|ue: — 1  will  ask  the  witness  some  questions  in  the 
"Carolena"  case. 

ii. — You  were  on  the  "Pathfluder"'  in  1887,  were  you  not? 
20  A. — Yes,  sir. 

Q. — As  mate?      A. — Yes,  sir, 

Q. — Do  you  remember  when  you  eame  out  that  year?  A. 
—The  17th  or  18tli  of  August,  I  think. 

Q. — You  are  not  quite  sure  as  to  the  date?      A.^-No,  sir. 

Q. — Do  you  know  why  you  came  out  at  the  time  you  did 
come  out?  A. — Well,  we  was  glad  to  get  out;  the  captain 
was  a  little  wrong  in  his  reckonings:  the  chronometer  wag 
wrong  and  he  got  loo  close  to  Ounalaska;  I  knew  the  land 
very  well;  I  hid  been  there  the  year  before  and  I  told  him  and 
'     lie  was  glad  to  get  out. 

li. — Why?      A. — Jn  case  of  seizure. 

Q. — lie  was  afraid  of  being  seized?      A. — Yes,  sir. 

Q. — After  that  did  you  meet  with  ph'nty  of  seals?  .\. — 
There  was  seals  playing  around  there,  we  laid  around  there 
all  tliat  day,  could  not  g«'t  out,  no  wind. 

Q. — Did  you  lower  the  boats?  A. — No.  sir,  the  «>aptain 
would  not  allow  them. 

Q. — Why?  A. — Because  he  was  afraid  the  cutter  might 
^o  come  along;  be  wnn  waiting  for  :i  little  wind  to  get  out  of 
there  quick. 

Q. — So  you  left  at  that  time  for  fear  of  seizure?  A. — Yes, 
sir. 


SO 


Cross-examination  by  Mr.  Warren: 

ti. — Do  you  remember  the  number  of  skins  you  had  in  the 
"Pathfinder"  (hat  year?      A. — Somewhere  close  on  U.OOO. 

Q. — You  don't  mean  in  Itehring  Se:!?  A. — We  had  a  little 
over  1(K(  going  in. 

Q. — I>o  you  ujean  to  say  you  got  nearly  2.(KM»  skins  up  to 
that  time  in  .\ugust?       A.— Yes,  sir,  very  near  2,000. 

Q. — Did  j'ou  transfer  anv  skins  to  any  <»ther  vessel  before 
you  left  Hehring  .Sea?      A. — No,  sir.  not  one. 

Q.— Did  you  brim;  them  all  into  Victoria?  A.— All  into 
Victoria. 

Q. — Did  you  nmke  a  report  to  the  custom  house?  A. — I 
expect  v,e  did. 

Q. — If  the  custom  house  report  states  you  brought  in  1,300 
oo  skins  do  you  think  you  would  be  mistaken?  .V. — lie  would 
be  mistaken. 

Q.— You  would  be  mistaken?  A.— No,  I  would  not,  it  wa» 
2.000,  if  not  over. 

Q.— nave  you  aay  memory  as  to  whether  you  made  that 
report  to  the  custom  house  or  not?  A. — Oh,  well.  I  can't 
tell,  that  wfks  his  business. 

Q.— Whose  business?  A.— The  captain's  business  to  re- 
port there. 
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{}. — You  don't  know  wlu'lher  lie  <1  d  leiiort  liis  skins  or  not? 
\.— No,  1  touhln't  roll  about  that. 

<j. — How  do  ,yoii  know  how  many  HkiuH  y(»u  had  in  Behriug 
Hca?  A. — Tlic.v  [>nt  ni<»  throu);h  pretty  well;  in  one  week 
thcrt'  wi>  had  cIoh*'  on  8(10.  in  one  week. 

i-i. — Were  you  in  charfje  of  the  skins  »h  Ihey  came  over  the 
rail?      A. — \o,  1  didn't  eount  them,  I  was  saltiii};  every  one 
lO  of  them. 

Q. — And  you  are  Hure  you  had  nearly  2.(MM(?  A. — Yes, 
sir. 

Q. — About  what  number  now,  can  yon   fix  it  any  nearer 
than  that?       .\. — I  eouldn't  tell  the     number     exactly,     we 
wasn't  far  from  2,0(K);  anv  way  it  was  over  1,900. 
Q.— Less  than  2,(100?     A.— Yes,  sir. 
Q. — You  are  sure  of  that,  are  you?      A. — Yes.  sir. 
Q. — You  are  sure  it  was  not  2,200?     A. — That  mif^ht  be, 
yw. 
20       Q. — Now,  are  yoH  not  mistaken,  was  it  not  2.500?     A. — No; 
it  was  not  that.     Do  you  mean  spring  catch  and  all? 
Q. — No,  I  mean  all  In  Behrinp;  Sea?     A. — No,  sir. 
Q.— J5ut  you  think  it  mijjht  be  as  hifili  as  2,200?     A.— It 
mijiht  be  over  2.(MM);  I  know  it  was  a  good  catch. 
Q. — Were  you  a  hunter  that  year?     A. — No,  sir. 
Q. — Deck  hand?     A. — I  was  nmte  and  salter. 
Q. — Did  you  po  out  in  th<'  Ixiats?     A. — No,  sir. 
Q. — You  stayed  aboard  the  vt-ssel  all  the  time?     A. — Yes, 
all  the  time. 
3°       (i.— What  ship  were  y«Mi  on  in  1S.*<8?  A.— The  "Pathfinder." 
{}. — Do  you  remember  what  time  you  came  out  in  IHSH,  our 
of  Hehring  Sea?      .\. — We  came  out  pretty  early,  sonu'where 
about  the  l.'>th  or  l(i(h  of  August. 

Q. — How  manv  skins  did  vou  have  that  vear  in  Behring 
Sea?     A.— We  had  r)(>(l  odd.  " 

Q. — Hut  you  were  in  there  about  as  long  that  year  as  you 
were  in  IMS"?     A. — I'retty  nearly,  about  llie  same  lime. 
Q. — About  the  sjime  time?     \. — Yes.  sir. 
Q. — .\re  you  just  as  certain  that   the  number  of  skins  you 
took  in  1H8S  were  .'»(>(>  o<]d  as  that   the  numlM'r  in  18H7  was 
2,000  or  over?     A .— Som<'where  about  2.0(t0.  yes. 

Q. — Are  you  just  as  certain  it  was  TitSO  o^d  in  1888?     A. — 
Yes,  sir,  500  odd. 

Q. — .\nd  you  have  a   positive  recollection  of  that  numlH-r, 
have  you?     A. — Yes,  sir. 

Q. — Now.  for  the  year  1887.     Did  you  tmnsfer  skins  to  any 
other  ship  before  vou  went  into  IJehring  Sea?     A. — Yes,  sir. 
no,  1887? 
CQ       Q. — Yes;  this  time  you   had  (he  big  catcli?     A. — Yes.  we 
ship]ied  som<>  skins  from  <'lay(K|uot. 

Q. — That  would  be  in  (he  spring?     .\. — Yes. 

Q — \\hen  vou  go(  in  (lie  neigli!)onrli 1  of  Nordieast  Har- 

iKUir  or  Sand  I'oint.  did  you  niiike  a  transfer?     .V. — No.  sir. 
Q. — How  many  skins  did  yon  take  between  ('l;ivtH|uo(  and 
Sand  Point?     A.— A  little  over  1(10. 

Q. — What  position  did  .Mexander  Hcppiii  or  .Vugust  Rep- 
pen  occupy  on  the  "PathOnder"  in  1S8S?  \. — He  was  mate 
and  navigator. 
5o  Q. — P"t  in  1888  you  were  mati'?  .\.— T  was  master  of  her, 
(J. — .\nd  do  you  (hink  llia(  >'iui'  lecollection  of  the  num- 
ber of  skins  (liat  you  took  on  di"  '  I'atlitliider"  in  18,s8  w.uild 
be  better  than  Mr.  Heppen's?  A.— Well.  T  don't  know.  I 
can't  tell  you  whether  he  was  better  or  not. 

Q. — Hut  vou  are  (|ui(e  po.Mdve  that  the  number  was  VtiH) 
odd?     A.— r.fiO  odd. 

Q. — Have  you   any  memoraiulum   to  show  that?     A. — Nt), 
Bir,  I  have  nothing  at  all. 
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Q. — Hnvc  you  aii.v  nii'mornndii  of  the  catch  in  1H87?    A. — 
No,  sir,  nothing  at  nil. 

At  6  p.m.  the  Commisxionci-M  roRe. 
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Oommissionera  under  the  Convention  of  Febrnary  8,  1896,  between 
Oreat  Britain  and  the  United  States  of  America. 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  0 ,  January  22, 1897. 

20       At  l(l:.'{(l  ii.in.  the  CoiiiiiiiHsiiint'rs  tool;  llifir  scats. 

Air.  IVtt'iH: — May  it  please  your  Uotiours,  there  is  a  uiatter 
which  1  deeui  it  my  duty  to  bring  before  the  notice  of  this 
L'oiuuiissiou.  I  tind  in  tlie  Ottawa  "Jourual  °  of  die  I'tlli 
instant  a  statement  witli  regard  to  our  proceedings  here 
whicii  appears  to  liave  been  publislied  on  the  basis  of  a  dis- 
patcli  sent  by  some  evil-disposed  person  from  Victoria.  Th^ 
publication  was  drawn  to  my  attention  for  tli«'  tirst  time  yes- 
terday, and,  so  so«)n  as  1  read  it  over  it  occurred  to  me 
that  the  matter  should  be  mentioned  before  this  (.Com- 
mission, and  that  a  record  of  the  statement  which  1  sliall 
make  with  re$j;ard  to  it  sliould  be  placed  upon  the  ])roceed- 
iiigs  of  tlie  T:'ibiin:il.  I  do  not  intend  to  read  rhis  tirticle  in 
full.  I  may  say,  however,  tliat  it  begius  with  ii  statement 
of  alleged  faci  to  tlie  ellect  that  of  late  tliere  has  b(H'n  a 
marked  coldness  bel\\een  tiie  Canadian  and  American  coun- 
sel in  tlie  Hehiing  Sea  case.  Your  Honours,  so  far  as  this 
Commission  is  concerned.  I  believe  that  no  explanation  with 
reference  to  that  would  Iw  reipiired.  be<'ause  we  are  all  cogiii- 

40  zr.nt  of  the  feelings  of  friendship  which  have  existed  between 
us  from  the  commencement  up  to  this  very  hour.  However, 
:i  false  slatement  of  the  kind  published  in  the  (Htawa  "-lour- 
n.il"  is  most  likwly  to  b<'  repeated — as  a  matter  of  fact  it  has 
been  repeated  in  other  newspajiers — and  it  might  lead  people 
who  know  nothing  about  the  facts  to  su]ipose  that  our  pro- 
c«>edings  here  were  carried  on  in  an  nii]>leasant  manner  Im*- 
tw«HMi  the  counsel  for  the  Fnited  States  and  the  counsel  fo" 
Oreat  Britain.  So  far  ns  I  am  concerni'd,  and  I  s|ieak  for 
my  learned  associates.  I  have  ]ileasure  in  saying  that  I  have 
never  yet  been  eng,ige<l  in  any  litigation  in  wliicli  the  rela- 
tions between  myself  and  ojiposing  counsel  were  more  pleas- 
ant than  they  have  been  here.  This  false  statement  having 
been  made  as  to  our  relations,  I  think  it  is  right  that  a  state- 
ment contradicting  it  should  be  given  by  nu'  for  the  informa- 
tion of  the  I'libliv.  Having  starte<l  out  with  the  false 
statement  to  which  I  have  referred,  this  article  goes 
on  to  give  reasons  why  the  supjiosed  coldness  should 
arise     between     the     counsel.       It     makes     the     statement 

60  ^'•'''t  a  cert.nin  witness  on  the  part  of  Great  Britain 
was  drugged,  and  it  names  tlie  witness.  It  gives 
as  reason  why  he  should  be  drugged  that  the  British 
<'onnsel  were  limited  as  ^o  time  for  ]ire8enting  a  certain  class 
of  evidence  in  the  "('arolena''  and  '"Onward"  cases.  It 
states  that  this  abominable  act  of  drugging  a  witness  had 
be«'n  done  for  the  purpose  of  preventing  our  getting  his  ("vi- 
dence  in  within  the  time  limited.  Now.  your  Honours,  I  find, 
on  looking  over  the  record,  that  this  witness  was  examined 
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last  as  far  back  a8  'Am  22nd  of  DtMi-uibiT.  I  can  also  state,  as 
this  ConiniiHsion  vci.v  wi-ll  knows,  that  lliert'  was  not  anytime 
«luring  tlu'Nc  pioceciiinjiK  wLimi  the  counsel  for  Oieat  Britain 
were  in  an.v  way  limited  as  to  the  time  wl.ieli  the.v  should 
tr.ke  in  putliuj;  in  any  part  of  tlie  evidenee.  or  as  to  when 
they  should  pnl  in  any  jtaitieiihir  evidence.  I  shall  not  read 
the  statement  in  this  newspaper  further,  but  I  wish  to  make 
this  remark  with  regard  to  it:      To  my  mind  it  is  a  matter 

10  of  very  great  regret  that  any  person  should  have  bi-en  found 
bad  enough  lo  have  sent  a  statement  of  this  kind  to  the 
press;  it  is  a  matter  of  great  regret  also  that  ii  respectable 
newspajter— as  I  presume  the  Ottawa  ''Kvening  .lonrnnl'"  is 
—should  have  jmblished  a  statement  of  that  kind  without 
full  and  clear  intpilry.  It  is  all  very  well  to  say  that  such 
statements  are  mo  ridiculous  that  they  carry  with  them  their 
own  condemnation  on  their  face,  but  we  miist  remember  that 
this  will  be  copied  into,  perhajm,  a  hundred  newspapers,  both 
in  the  I'nited  Stales  anil  in  Canada,  and.  possibly,  in  Eng- 
land, and  may  do  a  great  deal  of  harm.  It  is  also  unforru- 
nate  that  in  many  places  where  the  original  false  statement 
will  go.  the  truth  and  the  denial  of  the  false  stntemenL 
will  not  fi)llow  it.  So  far  as  1  am  concerned.  1  think  th-tl 
1  have  performed  my  duty  when  1  express  the  great  regret 
that  1  feel  that  an  article  of  this  kind  should  have  found  its 
way  into  any  Canadian  paper.  My  associate  counsel,  Mr. 
Itodwell,  points  out  to  me  that  1  should  say  in  express  terms 
that  there  is  no  foundation  whatever  for  the  alliged  state- 
ment of  fact  contaii.'ed  in  this  article.  I  did  not  think  it 
necessary  that  I  should  make  that  express  denial  before  th's 
t'ommission.  liut.  in  ordei-  that  there  nniy  be  no  mistake 
about  it,  I  uKwt  distinctiv  deny  it  now.  and  I  state  that  there 
is  not  a  word  oi  truth  in  the  article  referred  to.  It  said  in  the 
article  that  ciiunsci  must  h-ive  h.-id  their  supicions  about  thi:4 
nnitter.  Such  a  suspicion  never  entered  our  nr'nds.  I  would 
say.  in  conclusion,  that  I  wish  to  have  the  statement  I  have 
now  made  jait  on  r(  (MU'd.       .\nd  1  wish  also  to  say  that  my 

40  statement  here  has  been  made  without  suggestion  from,  and 
without  consultation  with,  my  learned  friend.  Air.  Dickinson, 
the  senior  counsel  for  the  I'nited  States.  I  thought  it  but 
right  that  this  statement  should  be  made  spontaneously  by 
me.  and  I  have  not  mentioned  the  matter  to  Mr.  Dickinson 
at  all. 

Mr.  Dickinson: — May  it  please  the  High  CommiHsiou,  I 
did  not  knt»w  of  the  purpose  of  my  learned  friend,  Mr.  Peters, 
to  maue  suvli  a  Htalement  as  he  has  made  until  he  took  his 

eg  place  to  maki.'  it.  Of  course,  such  an  article  as  he  has  con- 
demniHl  published  in  the  press  of  my  own  country,  where 
counsel  fov  th'  I'nited  States  are  well  known,  would  at  onc« 
be  considered  as  absolutely  false,  and,  therefore,  so  far  as 
counsel  for  the  United  States  are  personally  concerned,  it  is 
quite  imnuiterial  to  them.  What  influence  such  a  false  pub- 
lication in  a  (.'anadian  newspaper  might  have  upon  the  rela- 
tions, and  pentling  negotiations,  between  the  two  Govern- 
ments, I  do  not  presume  to  judge;  but  I  do  desire  to  say  that 
we  are  especially  gratified  at   the    statement    made  by  the 

60  learned  counsel  for  (Sreat  Itritain  as  to  the  relations  which 
have  existed  between  us  from  the  outset  of  this  case  up  to 
this  hour.  Tiiey  are  relations  which  promise  to  continue 
with  growing  mutual  respect,  regard  and  iittachineiit,  even 
after  the  end  of  the  proceedings  liefore  this  High  Commis- 
sion. Not  only  have  the  «i>unsel  for  the  I'nited  States  been 
treated  with  that  courtesy,  which  possibly  was  due  and  ex- 
pected, and  which  has  been  tendered  us  by  all  the  counael 
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for  Great  Hrlfnin,  but  timt  coiirleHy  lias  Im-gii  extt'iidt'd  to  ua 
alMobyall  th«'ir  corpMof  awiNtaiitH  from  the  tint.'  w"  arrived 
heiv;  a  (•(Mirl«>M.v  which  haH  not  onl.v  hc«Mi  <»f  full  iin-aHurp.  hut 
ovortlowiiiK.  Ah  for  iiiyHt'lf,  I  feel  that  I  hIuiII  yo  from  flic  ja- 
hourH  of  tliis  (.'ommisHion,  not  onl.v  with  rcHpcct  and  regard 
for  all  the  couumcI  for  (Ircat  Hrltain.  hut  with  a  feeling  of 
deep  atti'.chnK'nt  which  will  last   while  I  live. 

lO 

The  CommiHKioner  on  the  jmrt  of  Her  MajeMt.v: — When  Mr. 
PeferH  Hhowed  me  .vesterduy  the  article  to  which  reference 
haH  l»een  made,  I.  like  liim,  was  astoniHlied  at  it.  The  state- 
ments are  entire  tlctions  and,  what  is  worse,  nuili- 
<iou8  tictions.  I  do  not  mean  to  sa.v  that  the,v  are  malicious 
on  the  part  of  the  ].ul)li8lier8  of  the  newspaper;  a  great  deal 
ma.v  get  in  a  diily  journal  without  imssing  closely  under  tlu^ 
scrutiny  of  the  editor.  However,  it  certaiidy  was  n  malicious 
fiction  on  tlu'  part  of  whoever  sent  it  from  here.      The  Com- 

20  misHioners  know  that  there  is  not  the  shadow  of  a  foundation 
for  any  of  the  statements  made.  The  learned  counsel  who 
have  charge  of  the  .\merican  case  do  not  need  that  anything 
should  fall  frcnn  us  to  exonerate  them  fr<»m  any  such  malici- 
ous and  false  charge.  .\s  to  the  feelings  between  couns<'l.  we 
have  been  hapi)y  witnesses  of  their  most  friendly  relations. 
We  trust  that  every  newspaj)er  in  ('anad.i  which  gave  publi- 
cation to  this  false  Mtatenient  in  any  way  will  kindly  deny  it 
in  the  iisoxt  positive  manner  upon  our  i'.uthority.  I  may  fur- 
ther say  on  behalf  of  the  Commissioners,  that  it  is  our  desire 
that  the  press  should  refrain  from  comments  upon  the  testi- 
mony of  witnef^ses.  There  can  be  no  ol)jection,  of  course 
to  the  publiciition  of  what  tak'-s  place  here,  but  comments 
<'alculiited  to  jiut  a  gloss  upon  it  should  be  refrained  from. 
That  is  our  wish,  and  it  is  our  right  to  exa<t  it. 
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.Q       Owen  Thomas  was  recalled  as  a   witness  on   the  part  of 
Great  Britain. 


The  cross-examination  of  this  witness.  ])ostponed  from  the 
previous  sitting,  was  resumed,  in  the  case  of  the  "Black  Dia- 
numd,"  188!»,  (Maim  Xo.  3. 
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Cross-examination  by  Mr.  Warren: 

Q. — Mr.  Thonms,  all  that  you  know  about  the  papers  that 
50  were  receued  at  Ounalaska  was  what  the  captain  told  you? 
A. — Ye',  sir. 

Q- — Vou  had  no  conversation  with  anybody  on  the  dock  at 
Gualaska  youiself?      A.— No,  sir. 

Q.— So  that  the  captain  would  be  better  informed  about 
that  than  yourself?      A. — Yes,  sir. 

Q.— What  time  in  .\ugust  did  you  leave  the  Behring  Sea  in 
INSO?       .\.— Somewhere  about  the  lUth  or  14th  of  August. 

(i.— Through  what  pass  did  you  come  out?  A. — The  Aqui- 
^     tan  Pass. 

^l — •»!••'  .VOU  positive  you  went  out  on  one  of  those  days,  or 
near  those  days?  A.— Somewhere  near  the  l:.'th  of  Aiigust. 
or  the  14th  of   *  ngust. 

Q— Vou  could  not  be  mistaken  about  that?  A.— No,  sir; 
it  must  be  somewhere  between  the  inth  and  the  l.'jth,  any- 
way. 

Q.— And  no  matter  what  the  captain  snvs  about  that,  tou 
are  positive  that  that  is  the  time  you  left?      A.— Yes,  sir. 
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Q.— llow  do  you  lix  that  date,  Captain  Thotimtf? 


A.— 
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AVi'll,  I  know  it  was  pretty  e  \v\y  anyhow  in  AugUHt  that  w.i 
htarl«'d  out.  I  reniuniber,  I  thinlc.  that  it  waH  Honiewhere 
around  ili«>  ](»th  or  I'lth. 

Q.— Y<ni  sl.itfd  in  reply  to  a  queNtion  from  Mr.  Ucique 
tiuit  the  "Vanderbilt"  8pol<i>  you?  A.— YeH,  sir.  she  Hitoke 
us. 

*2— Vou  d(»  not  Huan  to  say  tliat  (he  "Vanderbiit"    was 
10  prtMeediiiR  out  of  rhe  sea  at  tliat  time?       A.— No.  sir,  she 
was  Healing,  r.nd  we  made  our  way  out  to  the  eastward  to- 
wards tile  jtass. 

Q.— The  "\'iinderl)ilt"  did  n«»t  ((une  out?  A.— No.  sir;  she 
went  to  tlu'  westward. 

Q.— And  the  "VanderMIt"  was  the  onlv  ship  that  gave  yo«i 
information?      A. — Yea,  sir, 

Q.— And  you  know  that  she  did  not  leave  the  sea?  A.— 
Hhe  went  to  the  westward.  I  do  not  know  whether  she 
went  through  any  other  pass  or  not. 

(i.— So  far  ah  you  know,  she  prooei'ded  on  her  sealing  voy- 
age after  she  spoke  you?       A. — Yes.  sir. 

Q- — l^id  you  receive  information  from  any  other  ship?  A. 
— No,  sir. 

Q— Vou  acted  solely  upon  what  the  cajttain  of  the  "Van- 
derbiit" told  you?      A.— Yes,  sir. 

Q.— That  w.is  Captain  Meyers  that  was  on  the  stand  yes 
terday?  A.— I  do  not  know;  I  could  not  tell  yoii  who 'the 
eai>taiu  of  her  was.      He  spoke  us  a  litJle  distance  off. 

i}. — You  did  not  know  the  captain?      A. — No,  sir. 

(}. — l>id  he  tell  you  tliat  there  had  been  seizures  or  that 
there  were  going  lo  be  seizures?  A. — He  said  that  there 
were  three  vessels  towe<l  into  Oiinaluska. 

Q. — Did  he  tell  you  whether  the  thrc<'  vessels  were  in  the 
harbour  at  Ounalaska,  or  whther  they  iiad  been  seized?  A. 
— He  just  sung  out  that  here  were  three  vessels  towed  into 
Ounalaska. 

Q. — You  do  not  know  whether  they  were  being  towed  in 
then,  or  whether  they  were  already  in  the  harboiiv  of  Ouna- 
40  laska?      A. — No.  sir;  nothing  more  than  he  sang  out. 

Q. — You  cannot  fix  the  time  you  left  the  sea  by  reference 
to  the  seizure  of  these  1hre<^  vessels?  A. — No.  Our  cap- 
tain got  a  little  scared  then,  and  he  made  his  way  out. 

Q. — You  do  not  know  whether  it  was  immediately  after  the 
seizure  of  tliese  three  vessels  or  not?  A. — It  was  after,  of 
course. 

Q. — Hut  you  do  nov  know  how  long  after?      .\. — No. 

Q. — And  you  are  positive  that  you  left  Rehring  Sea  after 
the  inth  of" August?      A.— Yes.  sir. 

Q. — And  how  many  skins  did  you  take  in  the  Behring  Sea 
that  year?  Leave  out  your  coast  catch  when  you  answer  the 
question?  A. — It  was  simiev.'here  between  800  and  900,  I 
believe. 

Q. — Captain  I'axton  stated  that  the  number  was  between 
7S0  and  870?  A. — Well,  he  might  be  more  correct  than  I 
am.  because  he  keeps  an  account  of  them  all.  I  know  it  was 
somewhere  about  800. 

Q. — You  say  that  you  had  leas  than  900?  A.— Yes.  but 
he  keei»s  the  run  of  them,  of  course. 

Q. — Your  imjiresaion  is  that  it  would  be  about  870?  A. — 
It  wap  between  800  and  900  somewhere.  I  think  there  was 
a  r  tie  over  800. 

Q. — 80  that  as  between  the  two  numbers  that  Captain  Pax- 
ton  gave,  viz .  780  and  870,  your  idea  is  that  it  would  more 
lik<'ly  be  870?  .\.— -I  cannot  (ell  exactly,  hut  I  though! 
there  would  bt  a  Httle  over  800. 
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A. — Not  <|nite  so 
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Q. — Tliat  w^H  yuiir  idfii  of  tlit>  cutch,  wum  il  not,  iucliidiu); 
tlu'  coast  cat  I'll?      A. — Ves.  sir. 

y. — Did  you  tak'.'  (>7  swiis  ou  tlio  coast?  A. — Yes,  sir, 
KoniowlM'1'4'  about  lliat.       Wo  look  tht-ni  outsido  the  sea. 

<i. — You  liad  nine  canoes  that  .vcai?  A. — Yos.  sir,  uino 
canoes  and  no  st<'rn  boat. 

ii. — Your  nuinoi-y  is,  tiiat  tli«'  canoo  in  whicii  you  linntod 
wa.s  used  as  niucli  as  any  otiicr  canoe? 
nuK^li,  because  we  liad  to  lower  the  other 
niifiht  be  an  htiur  aTier  tiieni  fioinfi  «iut,  and  then  we  canu*  on 
board  before  they  did  to  take  tlio  otiiers  in. 

Q. — You  were  a  deck  hand  and  li\intcr  t»n  the  trip,  were 
you  not?       A. — Yes.  sir. 

Q. — You  do  not  know  so  much  about  the  provisioning  of 
that  ship  as  tlie  captain  did?  .\. — Not  quite  so  much,  but  f 
know  tliere  was  jdenty  of  it. 

Q. — In  regard  to  the  length  of  the  yoyape.  the  captain 
would  know  more  about  it  tlinn  you?  A. — Well,  I  do  not 
know  whether  lu'  would  or  not. 

Q. — Would  he  not  know  more  aboiit  the  tinu'  he  expected 
to  stay  in  I'ehrinp  Kea  than  yon  wotild?  A.— The  provisions 
w«nil<l  stop  ns  anyhow. 

(J. — You  lid  not  limit  yourself  to  provisions;  you  said  that 
you  were  going  to  stay  in  Hehring  Sea  until  the  middle  of 
September?  .\.— .Vbout  the  10th  of  Repti'mber,  or  some- 
thing like  th.nt. 

Q._Are  you  not  mistaken?  Was  not  the  cai>tain  intend- 
ing to  leave  about  the  last  of  August?  A.— 1  do  not  know 
about  when  it  was  Ids  falcnlation  to  leave;  I  know  it  was 
jomewhere  in  Se|)tember  anyhow. 

^2.— Let  us  see  about  that.  I  read  the  following  from  Cap- 
tain Taxtou's  evidence  with  reference  to  this  claim:  "Q.— For 
what  length  of  time  did  you  outtit?  A.— \Yell,  I  expected 
to  get  back  in  tlie  beginning  of  September.  Q. — You  ex- 
pected to  leave  the  Hehring  Sea  about  the  end  «»f  August?  A. 

Y(«8,  sir."      That  is  the  captain's  testimony;  what  is  your 

memory  about  it?       -V. — Well,  he  c«»uld   n<»t   do  that,  any- 
how. 

Q._He  could  not  do  tiiat?  A.— He  could  not  get  back 
at  the  beginning  of  Se|>tember  and  expect  to  be  in  the  sea 
at  the  latter  end  of  .\ngust.  He  could  not  do  that,  or  any- 
body else. 

Q. — Ih  it  your  inijtression  that  he  intended  to  stop  sealing 
on  the  last  of  August?  .V. — 1  guess  soinewheres  about  there, 
or  s<uue  time  in  Septeml)er. 

(^. — I  want  y(»u  to  be  more  definite  about  it  than  that.  A. 
— If  I  was  hini  I  wmild  stay  there  until  the  middle  of  Septem- 
ber. 

Q. — If  you  were  in  his  place?      A. — If  I  were  in  his  place. 

(J. — Then  vou  are  not  testifying  as  to  what  he  was  tjoing 
to  do  from  wliat  lie  told  y<m?  .\. — He  never  told  me  any- 
thing of  the  sort  as  to  when  lie  was  going  to  leave. 

Q. — You  stared  that  he,  or  no  other  man,  could  get  back  in 
the  beginning  i»f  .Sev)tember  and  leave  the  sea  on  the  last  of 
.Vugust;  is  that  so?       A. — Yes.  sir. 

Q. — Il(»w  long  does  it  lake  to  get  down  to  Victoria?  A. — 
Do  you  mean  for  a  man  to  stay  then*  until  the  latter  end  of 
.\ugiis(  and  li<  back  here  in  tlie  first  of  September?  Why, 
that  would  only  leave  him  iM  hours  to  go  down  in. 

Q. — It  d»)esn't  necessarily  mean  the  tirst  day  in  September? 
You  could  ccmie  down  in  ten  days,  could  you?  A. — Oh,  ves, 
that  is  right  (>n<mgh. 

Q.— As  a  matter  of  fa' t  you  left  Hehring  Sea  on  this  trip, 
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(Owou  TkuuitiH — KfcroHs — Hi  dirL-i-l.) 

you  lowered  the  bouts,  and  coinnienced  sealing  u^aiu?      A. — 
Yes,  sir. 

Q- — Where  did  you  lower  your  bouts?  A. — That  is  more 
than  I  can  tell  you;  I  am  not  a  navigator  or  anything  of  that 
sort,  and  I  never  asked.  It  was  on  the  road  down  here  any- 
way. 

Q- — How  mnny  times  did  you  lower,  do  you  remember?  A. 
—I  think  it  was  twice. 

Q. — Did  you  catdi  any  seals?      A  — No,  sir,  no  seals. 

Q. — Did  not  take  a  seal?      A. — No,  sir. 

Q. — What  time  did  you  reach  Victoria  on  your  return  trip? 
A. — Some  time  in  September  we  anived  in  Victoria. 

<i. — Do  you  know  the  day.  or  anywhere  near  tin.  day?  A. 
—I  do  not  know  t!ie  day,' but  I  know  the  month.  It  was 
somewhere  in  Septtmber. 

ti- — Was  it  early  in  Reptember?  A.— I  am  sure  I  cannot 
tell  you;  it  might  be  so  far  as  the  lOtli.  or  something  that 
way. 

ti. — What  did  yor.  do  on  the  way  down  ex<ept  lower  your 
boats  on  two  days?  A.— We  put  the  Indians  home,  and 
we  had  a  very  long  trip  down  to  Victoria. 

Q. — Where  did  you  land     the     Indians? 
Sound. 

Q. — Did  you  do  any  trading  over  there? 
know  that  there  was  any  trading  over  then. 

y. — What  did  you  do  with  your  provisions- 
had  a  store  tin  re?      A. — No,  sir. 

Q. — What  did  you   do   witli  your  provisions? 
were  taken  off  at  Victoria. 

Q. — What  was  done  with  tliem?  A. — That  is  more  than 
1  can  tell  you;  I  left  the  vessel. 

Q. — You  did  no  trading  on  the  coast  iit  all?  A. — We 
might  have  sold  some  biscuit,  and  a  littie  flour  and  rice. 

Q. — Is  it  not  ii  fact  tliat  the  captain  sold,  ]iraetically,  all 
his  provisions  on  the  w«.8t  coast?  A. — Not  all  of  them — if 
he  sold  any  at  all.  I  would  not  swear  that  he  did  not  sell 
biscuit,  and  flour,  and  a  little  rice,  and  something  that  wiiy. 

Q. — Did  he  not  buy  skins  from  the  Indians  over  there,  and 
give  them  provisions?      xV. — No,  sdr. 

Re-direct  examination  by  Mr.  Beique: 

Q. — You  have  given  the  date  as  between  the  Kttli  and  15th 
of  August  when  you  were  spoken  by  the  "Vanderbilt?"  A. — 
Oh.  no,  that  was  in  the  beginning  of  August  some  times. 

Q. — Then  it  was  in  the  beginning  of  August,  that  the  cap- 
tain decided  to  leave  Rehring  Sea?       .\. — Yes.  sir. 

Q. — And  when  you  mention  11  date  between  the  10th  and 
the  loth  of  August,  was  that  the  date  when  you  cauu>  out  of 
the  Pass?      A. — Yes,  sir. 

Q. — That  was  the  date  when  you  came  out  of  tlie  l>a«s? 
A. — Yes.  sir. 

Q. — Whnt  time  about  was  it  when  you  were  spoken  by  the 
"Vanderbilt?"      .\.— .\bout  the  Ist  or  2nd  of  .\ugust. 

Q. — Are  you  sure  that  it  was  the  "Vanderbilt"  that  spoke 
vou?      A. — Yes,  sir,  I  am  sure  of  it. 


A . — Clnyoquot 
A. — I  do  not 
-Mr.  (lUtman 
A.— They 


Re-cross  examination  by  Mr.  Warren: 


Q. — How  far  were  rou  from  the  Pass  when  you  spoke  the 
"Vanderbilt?"  A. — That  is  more  than  I  can  tell  yon.  We 
were  not  far  from  the  islands  anyhow.  We  were  somewhere? 
around  to  the  east  of  St.  Paul's  Island,  and  St.  George's  Is- 
land. 
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(Owt'ii   TliuiiiUH — lU'dirt'ct — Itc-rrusH.) 

Q. — How  iiiHiiy  diijH  did  il  tako  .v«>ii  h»  Mxil  from  wIhmv  you 
wt'iv  when  tin*  "N'aiidt'rbilt"  H|Mik«'  .von  to  tin*  I'iihh?  A. — 
Wi*  wen*  aboiii  a  week.  Tlifi'i'  waH  a  f(nW  of  wind  blowinK 
llii'i'c,  and  w"  ran  down  to  Alaaka  uudi>r  a  Iduff  of  smooth 
watfi'  for  tlinn*  ila.VH  until  it  wiim  ov«'I-,  and  tlu-n  wt>  \(ot 
tlirouuli  tlu'  I'uHH. 

Q. — Y«»u  lowered  your  boatH  after  the  "Vanderbilt"  Hjioke 
you?      A. — YeB,  I  tliink  we  did. 

Kedlrect  examination  by  Mr.  Deique: 

Q. — IMd  you  take  tlie  poHition  of  your  veBsel  when  you  were 
Hpoken  by  the  "Vanderbilt"  to  nHcertain  just  wliere  you  were? 
A.— No,  Hir,  I  «Ild  not. 

Q. — Uad  you  any  Hijfiit  of  (lie  iHlandu?  A. — \o,  tliere  was 
no  land  to  be  hh'u  nowlu'res. 

Q. — What  mak(>8  you  Hay  that  you  were  east  of  ♦he  iHlauds 
then?      A. — Well,  the  captain  told  nu'  we  were  to  ;lie  east. 

ii. — ll«»w  many  timet*  did  you  lower  your  boatn  after  you 
weiv  8)ioken  to  by  the  "Vanderbilt?"  A. — That  in  what  I 
do  not  know;  T  do  not  lu'lieve  that  it  wiiH  more  than  onc(. 
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Ite-erom-examination  by  Mr.  Warren: 

Q.— Wluit  was  the  lay  of  tlu-  Indians  in  188G?  A.— 12  a 
skin. 

Q. — You  mean  |2  to  eaeh  Indian  eanoe?      A. — Y'es. 

ii. — So  that  every  skin  W(»uld  cost  f2  so  far  as  the  Indiana 
are  eoneerned?      A. — Yes,  :dr. 

Q. — Were  you  on  a  lay?  A. — Y^es,  sir,  I  had  the  same  ns 
the  Indians  besides  my  wages. 

Q. — Wliat  were  your  wages?      A. — jno  a  month. 

ii. — As  a  deek  hand  and  interpreter?       A. — Yes.  sir. 

Q. — How  many  of  a  white  erew  lind  you?  A. — Four,  the 
ca]>tain,  the  mate.  The  cook,  and  myself.  I  do  not  know  the 
wages  of  any  of  the  otlu'rs  excejtt  a  Siwasli  Indian  who  was 
in  (he  canoe  with  ni(>,  and  he  got  fl2  a  month  wages. 

Q. — Were  the  mate  or  the  captain  on  a  lay?  A. — \ot  that 
I  know  of. 

Q. — Tliey  just  had  their  wages  as  far  as  you  know?  A. — 
Yes,  sir,  ns  far  as  I  know. 

Redirect  examination  by  Mr.  Iteique. 

Q. — What  time  did  you  come  out  of  the  sea  in  1888?  A. — 
Sonu'where  about  tlie  Kith  or  17th  of  August. 

Q. — What  made  you  come  out?       A. — The  Indians  began 

50  to  "kick,"  and  tlu'y  were  scared  of  getting  seized,  and  we  had 

to  leave  when  they  said  that  they  would  not  work  any  more. 

Re-cross-examination  by  Mr.  Warren: 

Q.— You  were  master  of  the  "I'athflnder"'  in  1888?  A.— 
Y'es,  sir. 

Q. — Are  you  certain  that  you  came  out  on  the  16th  or  17th 
of  Augtist?       A. — Somewhere  that  way.       It  might  be  the 
18th  for  all  I  know. 
60       Q.— It  might  be  tlie  20th?      A.— I  do  not  think  it  was  the 
20th,  it  was  before  that. 

Q.— Was  it  the  I'tth?  A.— No,  not  any  further  than  the 
IHth  anyway. 

(i. — You  gave  your  catch  in  Hehring  Sea  last  evening  as 
about  ntiO?      A.— AhcMit  that. 

Q. — This  is  the  number  you  desire  to  give,  is  it?  A. — 
Yi*8,  sir. 
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(Owi'ii   TlinmiiH — Itf  (lirt'ft — KccroHH.) 
Rctliroct  I'xaiiiiuutiuu  hy  Mr.  Itfique: 

Q. — Llow  iH  il  ^'(iiir  t'jilrli  wiiN  liiiiilfd  lo  abuiit  ii4Ht  HkinH 
iu  lS,ss  on  tli>-  "I'iilhlliKlfi"  ill  McliiiiiK  K»'m?  A.— Wi-II.  I 
cuuhi  uut  Htrikf  tli*'  hciiIh;  I  tuiild  not  gal  iiiiiuUKHt  tlieui,  I 

HU|t|IUtH>. 

H. — During  <lit>  time  that  you  wore  tlu>ro,  did  tin-  ludiuuti 
Hcal  wlit'ii  i'ver  tlicr*'  wen*  hi'IiIm  to  Xw  found?  A. — Oh,  yvn, 
Hlr,  th«'.v  BoaU'd  all  the  time  every  day  they  cuuhl. 


20 


The  (•««•  of  the  "JMaik  Diiiiiioud,"  im.i,  Clnim  No.  13.  wan 
n'sniiu'd. 

Owen  TIkiiiiuh,  a  witneHM  on  tlie  ]tuit  of  Ureat  Itritaiu.  re- 
called for  croKNexaiiiination. 

r'roHH-exaniination  by  Mr.  Warren: 

y. — 1  believe  that  you  were  miiHter  of  the  "lilauk  Dianiomd" 
in  1S,S!)?      A.— Yes,  sir. 

ti. — And  you  earned  10  canoes  that  year?  A. — Yen,  sir, 
1(1  canocH  and  ciu'  Hterii  boat. 

Q — The  stem  boat  was  not  to  be  used  as  a  hunting  boat? 
A. — Oh,  yes,  sir,  the  two  deck  haiuls  was  K*>ii>K  t«  hunt  iu 
her. 

(i. — Only  occasionally?  A. — Yes,  certainly,  all  the  time, 
the  same  as  the  others. 

Q. — .lust  as  the  jtractieo  is  f;«'ii«''"»'ly  «'"'  slein  boats?      A. 
— Yi's,  sir. 
30       Q. — It  was  v<»  be  used  the  saiiK'  way  as  a  stem     boat     is 
ordinnrilv  used?      A. — Yes.  sir,  ihev  would  go  «»ut  when  they 
felt  like  it. 

(i. — You  stated  tliat  you  entered  the  sea  on  the  (ith  of  Jul.y 
that  year,  and  lowered  your  boats  on  the  loth  of  .Iiily  for  the 
tirst  time?      A. — Yes.  sir. 

Q. — Wli>  did  you  not  lower  ycmr  boats  between  the  fith  and 
Ktth?  A.— NVell.  there  was  pretty  bad  weather,  and  that 
was  the  first  chance  I  got. 

Q. — So  that  you  were  iu  there  four  days  befon*  you  could 
lower  that  year?      .\. — Yes,  sir. 

Q. — When  you  did  lower  on  the  10th.  do  I  understand  you 
to  say  that  you  took  7<»  seals?      A. — Yes.  sir. 

Q. — You  are  jiositive  that  you  did  not  carry  them  into  Rehr- 
ing  Sea  with  you?      A.— No.  sir.  not  a  skin. 

Q. — And  on  the  llth  of  -Tnly  you  were  seized?  A. — Yes, 
sir. 

Q. — With  .").">  skins  011  board?       A. — Yes.  sir. 

(J. — Tn  addilioii  (o  the  catch  on  the  10th?      A.— Yes,  sir. 

Q. — iMd  yon  tell  Mv.  Beicpie  that  the  carcasses  of  the  seals 
were  on  the  deck  if  your  vessel?  .\.— We  had  just  jnilled 
them  up  before  the  cutter  came  along  on  top  of  us. 

Q. — The  carcasses?     .\. — The  whole  skins  out  of  the  canoe. 

Q. — Do  you  say  tlte  whole  skin,  or  the  whole  seal?  A. — 
The  whole  seal. 

Q. — And  the  cutter  left  them  lying  (m  your  deck?  A. — 
Y'es.  sir.  left  them  (here. 

Q. — You  did  not  take  these  after  the  cutter  seized  you?    .\. 

Q. — You  did  not  take  a  st-al  after  the  cutter  seized  you? 
A. — Yes,  sir. 

Q. — TIow  many?  \. — We  took  11- the  -n-xt  day.  They 
were  playing  around  the  vessel. 

Q. — That  is,  on  the  12th  you  got  n  few  seals  nronnd  th» 
vessel?       A. — Yes.  sir. 

Q. — And  the  12th  of  August  is  the  last  day  that  you  took 
seals  that  rear?    A. — Yes.  sir.  that  is  the  last. 
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(Oweu  ThoiiiiiH— CroHH.) 

Q.— You  art'  ixwltlve  uJwut  that?    A.— Vett,  mIi-,  I  uin  poil- 

tlve. 

(2,_l)i(l  yoii  l»w<'i-  yonv  himtn  tnitMldc  i»f  tht-  m-h  timt  .veiir.' 

A. — No,  sir. 

Q. — WluMi  you  nriivjMl  iit  VictoHn  .voii  liatl  the  55  Hkiiifl. 
nnti  tht'  U  HkiiiH  on  iMianl  tlu'  vi>hwI,  iiiakiiig  <l<>  in  all?  A. 
— Vos   sir. 

Q.— Anil  that  Ih  nil?    A.— Tliafn  all. 
10       Q. — What  tlnn'  did  yon  arHvf  in  Vidoria  on  yonr  ivtum 
trip?    A.— It  nii^lit  hv  the  lM-(>innint;  of  .Xu^nst  mun*'  time. 
1  cannot  wiy  «'xaftly  tin-  dalo. 

Q. — If  the  OuHlom  llouKe  n-ronl  wiid  that  ,vou  I'ntt'ieil  on 
tlu*  loth  of  Octobi'i'.  whnt  wonhl  yon  nay  altont  that?  A. — 
I  would  think  tin*  t'uHtinn  IIouni*  waH  wrnni;. 

Q. — The  CuKtoin  IIouhc  im  wronjf?     A. — Y»'»,  hIi*. 

iy — You  ari'  jKmitiv*'  that  you  canu'  li^rht  down  here  from 
RehrinK  Sea  to  Victoria?  \. — YeH,  nir,  I  landed  ni.v  Indinnn, 
and  I  came  Mtraipht  down. 

Q. — Are  y«ni  thinking  about  Mome  other  year?  A. — Von 
are  tnlkinf;  about  1S8!>,  are  you  not? 

(J. — YeH,  what  ycai  are  you  talkiuK  alumt?  \. — The  Hame 
year. 

Q. — Had  Outman  &  Frank  a  ti-ndinp:  Htation  on  the  t-oast 
in  188»?    A.— Mr.  Fnink  had  one. 

Q.— ^Yh(■re?    A.— At  f'layoquot. 

Q. — Where  else  did  he  havt'  one?  A. — He  had  one  on 
Queen  Charlotte  iHland  for  a  black  cihI  tiHhint;  Htalion. 

Q. — l>id  he  have  any  other  trading  Ktation  »  the  west 
coast  than  the  one  at  Clayoqiuit?     A. — \ot  thii        know  of. 

Q. — Did  you  Htop  at  (Mayoipiot  tui  tlie  way  (i  .n?  A. — 
Yes.  Hir,  and  landed  the  IndiauH  there. 

Q. — Did  yon  take  the  provisions  into  ilie  ti-adinir  storew? 
A. — Yes.  I  fjave  them  some  slnir  there.  He  asked  if  I  could 
let  him  have  some,  and  I  told  him  I  would  let  him  have 
some. 

Q. — The  man  in  charjie  of  Mr.  Frank's  trading  store  asked 
you  fpr  some  provisions?     A. — Yes,  sir. 

Q. — Did  he  pay  yon  for  them?  A. — No.  lie  gave  me  ii  re- 
ceipt for  the  amount. 

Q. — Yon  gave  him  a  oonsideral)le  amount,  did  you  not? 
A. — I  forget  now  how  much  it  was. 

Q. — The  papers  that  you  had  on  l»oard  the  vessel  at  the 
time  that  you  were  seized,  show  that  Mr.  Frank  was  one  of 
the  owners  of  the  "Black  Diamond?*'  A. — That  is  more 
than  I  can  tell  you. 

Q. — You  do  not  know  about  that?    A. — No,  sip,  I  di)  not. 

Q. — Did  you  know  wliat  kind  of  paix-rs  you  had  on  boaitl 
JO  ff  the  "Black  Diamond?"     A.— No.  sir,  I  do  not;  I  did  not 

<ok  at  them. 

Q. — Did  the  boarding  officer  ask  you  who  owned  the  ship? 

. — No,  sir. 

Q. — Are  yon  jmsitlve  about  that?     A. — Yes,  sir. 

Q. — You  did  not  tell  him  who  was  the  owner  of  the  "Black 

'    Limond"  then?     A. — No,  sir,  I  did  not,  not  that  I  know  of. 

.}. — Captain  Shei)iird  was  the  commanding    offlci-r    of   the 

'   iush,"  was  he  not?     A. — I   cannot  tell  you,  I  am  sure,  who 

,^r  commanding  officer  was. 
60       Q. — Whnt  offlcer  boarded  your  vess-l?    A. — It  was  one  of 
the  quartermasters.     We  usi'd  to  call  him  "Johnnie." 

Q. — That  Is  the  man  who  came  to  Victoria  with  you?    A. 
— Yes,  sir. 

Q. — I  am  asking  you  who  boarded  your  vessel  up  in  tlie 
Keliring  Sen'       A. --The  first  officer. 

Q._T)id  you  tell  the  first  officer  th(>  name  of  your  owners? 
A. — No,  sir,  he  never  asked  me,  I  do  not  believe. 
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(Owcii  TliuiiiiiH-  CroHH.) 

Mr.  IMtkinHoii:  Vou  iliil  not  call  the  Hivf  offliiT  "Johnnie," 
did  you? 

Tli<>  wiliifM!!- — \V<>li,  I  would  JuHt  UK  tuoii  fUll  hiiii  **Juhn- 
nio"  ut  lliut  time  iih  iiiiydiluK  t'l""- 

CruMHoxuiiiinaliun  l),v  Mr.  Wurroii  eontiiiui-d: 

10 

Q. — Tliat  piirticular  ".loiiuiiio"  vmi  n'fi-r  lo  wiih  the  'Mohn- 

ni«'"  wliu  caiiK'  down  to  Victoria  with  vou,  auii  IiIh  uuine  ii 

IlaiikinHon?     A. — Hoiucthing  like  that. 

(J. — if  I'apiiiiii  Slic|iiiril  iiiloriiicti  .Mr  JoIiiihou,  thi'  Din- 
trici  Attorney  at  Sitka,  thai  (iuliuaii  X  Frank  were  tlu'  own- 
tM-M  of  the  "lllack  Diamond,"  lie  did  not  koI  that  iuformutlou 
from  y(tu?    A.— No,  nir. 

(i. — You  do  not  know  whether  the  papirM  you  )ia<I  on  board 
the  Hliip  Hhowed  that  Mr.  Frank  waH  one  of  tlie  owncrH,  or 
20  not?      .\. — No,  Hir,  I  do  not. 

ii. — Wliat  did  yon  do  willi  the  reir^'ipl  tliat  you  jj"'  from 
tlie  Hton'keejK'r  at  ('iayoqnol  Sound?  A. — I  anvc  it  to  tlie 
owner,  tlmt  Ih  Mr.  Morris  .Mosh.  Ilie  man  that  Hlilppd  me. 

Q. — Vou  do  not  tcNtify  that  Mr.  .Morris  .Mohm  was  tlie 
owner?  A. — No,  I  do  not.  All  I  know  is  that  he  was  the 
limn  tliat  shipiNd  me. 

<l. — When  you  miid  that  Mr.  Morris  Moss  was  the  owner 
of  tliat  vesNel,  wlia<  you  intended  to  say  was  that  .Mr.  .Mohb 
wa8  the  ni'Ui  that  Mhipped  you?     .\. —  Ves.  sir.  the  (twiicr  had 
30  liKht  to  ..o  th:-.t,  I  should  lliiiik. 

H. — You  did  not  take  any  piovisions  olT  tlie  ''Black  Dia- 
mond" wlien  you  jjot   to  Victoria  in  IHHtl?     A. — No,  sir. 

<i. — You  had  taken  Ihini  all  oil"  on  the  coast?  A.— Not  all 
of  them. 

<i. — What  did  you  do  with  the  remainder  of  them?  .\. — 
I  left  tliem  on  lioard,  and  then  I  made  a  trip  to  tlie  Queen 
(j'hnrlotte  Islands  two  or  three  win-ks  aft<'rwards. 

Q. — Von  went  up  to  .Mr.  Frank's  fishing;  station  on  Queen 
<'lmrlotte's  Islands?     A. — Ves.  sir. 

Q. — And  you  utilized  tlie  provisions  that  remained  on 
board  the  "Black  Diamond"  for  the  jmrpose  of  that  tilj*  to 
the  Queen  Charlotte  Islands?  A. —  Ves,  sir.  there  were  a 
lot  of  odds  and  ends  );ot  fi-cHli,  of  course. 

Q. — I  understand  that.  What  load  did  you  bring  back 
from  the  Queen  Clinrlotte  Islands?    A. — Black  ccid. 

Q. — For  Mr.  Frank?  -V.— For  Mr.  Fr.ink.  and  some  for 
Mr.  Baker,  I  think. 

Q. — What  load  did  you  take  up  to  Queen  Charlotte's  Is- 
lands?     A. — We  took  some  lumber. 

Q. — To  he  used  for  what  purjtose?  .\. — Lundbcrg  was  go- 
ing to  build  a  house  for  himself.  He  had  stayed  close  to  Mr. 
Frank's 

Q. — Y«.u  think  the  "Black  Diamond"  pot  down  here  about 
the  1st  of  August?  A. — Somewhere  «'arly  in  August  any- 
how. 

Q. — .\nd  ttft'-'V  she  had  been  here  fo  •  a  couple  of  weeks,  you 
took  a  load  of  lumber  on  board  in  the  ine.'intiine?      A. — After 
two  or  three  weeks  lying  up.  we  took  about  700  feet  of  lum- 
60  ber  on  board. 

Q. — And  made  a  trip  up  to  the  west  roast  and  brought 
back  fish?  A. — Yes.  to  the  west  roast  of  Queen  Char- 
lotte Islands. 

Q. — Did  you  stop  at  Mr.  Frank's  trading  store  at  Clayo- 
quot  when  yon  came  down  from  the  Queen  Charlotte  Is- 
lands on  the  second  trip?      A. — No.  sir. 

Q. — Was  Mr.  Frank  in  Victoria  at  that  time?  .\. — Yes, 
sir. 
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(Uweii  Tliuiiiitu — Cross.) 
-Did  you  know  liiiii?       A, — Oh.  I  knew  (he  niiin,  ^es, 


sir. 
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20 


Q. — Did  jiou  sec  him  in  the  yosiv  188!>?  A. — Yes,  I  saw 
him. 

Q. — Did  you  see  him  on  hoard  the  "Blaclv  Diamond?"  A. 
— Yes,  lie  eame  down  on  lier — on  hoard  of  her. 

Q. — Was  it  hefore  you  went  to  (lie  Iteliiing  Sea  that  li »  was 
on  hoard  the  "IJlack  Diamond?"  A. — When  we  »anu>  to  tlie 
West  Coast. 

Q. — Wlien  yon  went  to  tlu'  llelirinn  Sea.  yon  tooli  Mr. 
Frank  to  liis  tradiiii;  station  on  llie  West  Coast?  A. — Yes, 
sir.  iliat  was  in  Fehrnarv. 

Q. — It  would  he  more  correet  to  say  that  when  you  went 
out  on  yonr  spring  trip,  yon  took  Mr.  Frank  up?  A. — Yes, 
sir. 

Q. — Yon  left  Mr.  Frank  at  Olayoqnot  in  Fehrnarv  or  Mareli? 
A. — Somewhere  ahoiit  there. 

Q. — When  next  did  you  see  Mr.  Frank  on  hoard  the  ''lllack 
"diamond?"  A. — He  was  around  the  store  most  of  the  time. 
1  was  sailing  out  of  (Mayo(|not  that  sjiring. 

Q. — You  niein  hy  that,  that  you  would  seal  in  good  weath- 
er, and  then  in  had  weather  yon  would  run  into  Claytwiuot 
where  your  Indians  lived?       A. — Yes,  sir. 

Q. — And  when  you  eaim'  into  Clayoquot,  yon  would  see  Mr. 
Frank  there?  A. — ITe  was  there  most  of  the  time,  and  he 
was  away  quite  a  while  too. 

Q. — But  you  did  see  him  at  times  when  you  went  into  Clayo- 
quot?     A. — Yes,  sir. 

Q. — Did  yoii  leave  ^vour  skins  at  Clayoquot?  A. — I  w.as 
told  10  leave  them  there  hefore  I  went  to  the  sea. 

Q. — And  you  left  all  of  the  skins  you  got  on  your  spring 
trip  there?      A. — All  of  them,  yes,  sir. 

Q. — You  left  them  at  Clayo(iU(»t  Sound,  at  Frank's  trading 
station?  A. — Yes,  sir,  that  was  my  orders  from  Mr.  Moss 
to  leave  them  there. 

Q. — I)i,l  you  take  .voiir  skins  all  in,  or  would  you  land  them 
4°  as  you  got  them?  A. — I  would  land  what  I  had  when  I 
went   in,  every  time. 

Q. — i>i(i  y(»u  salt    them  on  hoard,     or  were     they     salted 
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ashore 


A.— I  salted  everv  one  mvself  on   hoard  the  ves- 
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sel,  and  then  I  sailed  them  on  shore  nuself. 

(j. — They  had  heeu  salted  at  Clayoquot  Sound,  at  Mr. 
Frank's  trading  station?      A. — Yes,  sir. 

Q. — Do  you  know  who  took  tiieiii  down  to  \ietoria?  A. — 
Tiial  is  more  than  J  can  till  von;  they  were  there  when  J 
left. 

Q. — Did  yon  pick  up  this  spring  catch  of  skins  on  your  trip 
fnmi  Hehring  Sea  in  August?       A  — No,  sir. 

(j. — And  you  hroiight  the  Ittt  skins  that  you  had  on  hoard 
wlien  .von  caiae  down  from  the  Hehring  Sea  into  N'ictoria? 
A. — Yes,  sir. 

Q. — You  knew  thiit  Afr.  Morris  Moss  was  the  agent  for  other 
vessels?      A. — No,  sir. 

Q.— Did  you  not  know  at  that  time?  A. — No.  sir,  I  did 
not. 

Q. — You  knew  that  he  had  heen?    A. — No,  sir,  I  did  not. 

Q. — You  did  not  know  that  he  was  the  ,ig<  iil  of  the  "'Pene- 
h.pe-?"       A.— No.  sir. 

Q. — Then  yon  did  not  have  any  knowledge  on  the  snhjert 
at  all?      .\. — Never  asked  him  anything  .ihont  his  hnsiness. 

Q. — All  you  know  ahout  Mr.  Moss  is,  (hat  he  engaged  you  to 
go  on  hoard  this  vessel  as  master?      A. — Yes.  (hat  is  all. 

Redirect  examinatioM  hy  Mr.  Heiqiie: 
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(Owen   Tliunms— !{(•  (liicct-Kc  cnms.) 

Q.— Vou  nny  thiit  jou  took  Mr.  Kiaiik  to  Clsi^oquot  in 
Fi'bruar>?      A.— Ves,  sii-,  he  went  down  with  us. 

Q- — NVt'tv  there  any  uteaniei-H  in  tlione  davH  running  from 
Victoria  to  Clayociuot?       A. — No,  8ir. 

Q.— Anybody  wiio  had  to  go  to  CJayoquot  from  Victoria 
liad  to  go  by  «cIioouer?      A. — Ves,  sir. 

li. — Do  you  know  wliat  business  Mr.  Frank  liad  at  Clayo- 
10  quot  in  18.S9?      A.— I  suppose  he  went  to  look  after  liis  store, 
and  to  see  a  man  lie  liad  digging  a  shaft  or  something,  for  a 
coal  mine. 

(i.— He  had  a  trading  station  there,  and  he  had  also  a  pros- 
pective coal  mine?      A. — Yes,  sir. 

Q. — Uo  you  know  how  long  he  remained  there";  A. — No, 
I  do  not. 

Q. — How  long  did  you  remain  there  yourself?  A. — Two  or 
three  days  sometimes. 

ii- — Coming  in  and  going  out?      A. — Yes,  sir. 

Q. — And  was  he  there  every  time  (hat  you  went  in  there? 
A. — Not  every  time.  He  went  down  to  where  (his  man  was 
digging  a  shaft. 

Q. — Was  it  the  first  time  that  you  U'ft  skins  at  Clayoquot, 
when  you  left  tlie  skins  you  had  on  board  the  "Hlack  Dia- 
mond" in  18IS!)?      A. — Yes,  sir.  it  was  the  first  year. 

Q. — In  previous  years  you  did  not  land  any  skins  at  Clayo- 
quot?     A. — Oh,  yei*,  sir.  I  landed  thousands  of  them  there. 

Q. — In  previous  years?      A. — Yes,  sir,  in  the  early  days. 

Q. — Was  it  ihe  usual  cusloin  to  leave  skins  there?  A. — 
Yes.  sir,  it  was,  to  make  room  for  (he  balance. 

Q. — Where  were  they  landed  in  previous  years;  were  they 
landed  al  Frank's  trading  station?  A. — ('aptain  Warren 
used  to  run  it  before  him  I  believe. 

Q. — Had  Captain  Wairen  a  trading  station  there  in  ISS9? 
A. — No,  sir.     I  iK'lieve  it  belonged  to  Mr.  Frank. 

Q. — You  had  been  in  (h(>  habit  of  landing  skins  there  in 
conn»'c(ion  willi  th(>  same  store?      .\. — Yes,  many  times. 

Q. — 'And  from  dilTerent  vesels?  \. — From  diiferent  ves- 
sels. 

Q. — Mr.  Wan-en  made  you  say  that  the  stein  boat  you  had 
in  IMS)!  was  intended  to  be  used  as  stern  boats  are  ''generally 
used;"  what  do  you  mean  by  "generally  used?"'  A. — Well, 
when  they  felt  like  going  out  they  would  suit  themselves; 
that  is  all.  I  would  not  stop  tlieiii  when  they  wanted  to  go 
out. 

Q. — 111  your  experience,  how  would 
thev  I'M  out  eacli  linie  there  would  be 
Yes,  sir. 

Q. — As  the  other  hunters?     A. — Yes, 

Q. — I  iM'lit've  you  said  yesterday  that  there  was  nothing 
in  their  dutv  wliicli  woubl  jirevent  them  going  out  sealing? 
A. — Nothing  at  all.  sir. 

Kecross-examination  by  Mr.  Warren: 

Q. — When  you  say  that  you  landed  skins  at  this  trading 
station  ju-eviously;  did  you  land  part  of  the  "Onrolena's"' 
spring  catch  in  18St!?     \. — No. 

Q. — Where  did  you  land  these  skins?  .V. — 1  think  it  wa.^ 
in  Victoria.  I  do  not  know  whether  wo  were  sealing  in  tlu' 
spring  that  year,  or  not. 

Q. — WeT*e  you  in  the  "Carolena"  in  the  spring  in  ISSfi?  A. 
—I  was. 

Q. — When  you  say  that  you  have  landed  skins  at  Clayo- 
quot Sound,  I  want  to  ask  you,  Captain  Tlioiiias,  if  every  skin 
you  ever  Inndtnl  in  Clayotpiot  did  not  lielong  to  the  man  who 
owned  the  trading  station  at  the  time? 
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(Owen  Tlioinas — llt'tTdss— Redirect.) 

Mr.  IVk'i-s:— This  is  :i  i(('if<(  tiy  inconipi-lciit  (|ut'8tion;  that 
assnnu's  a  knowledge  on  tlie  part  of  the  witness  tliat  yon 
would  have  to  lay  a  very  long  foundation  for. 

Mr.  Warren: — I  will  put  th(>  question  in  another  waj-. 

He-fross-examinacion  by  Mr.  Warren  continued: 

10  Q- — The  skins  that  yon  landed  at  Clayotjuot  Sound  before 
188!),  were  always  skins  tak(>n  from  the  boats  that  belonged 
to  Captain  Warren?     A. — Yes,  sir. 

Q. — That  is  years  ago?  A. — Yes,  I  bilieve  they  were  al- 
ways his  skins. 

Q. — And  Captain  Warren  owned  the  trading  station  at 
Clayoquot  Sound  at  that  time?  A. — Yes.  His  vessels  luid 
been  for  jears  landing  skins  there.  I  never  landed  skins  be- 
longing to  any  other  vessels  there. 

Q. — And  the  vessels  that  you  were  on  sealing  before*  188i>, 
20  out  of  which  you  took  skins  into  Clayoquot  Sound,  were  Cap 
tain  Warren's  vessels?    A. — Yes,  sir. 

Q. — And  Captain  Warren  owned  the  trading  station  on 
Clayoquot  Sound  at  the  time  you  took  these  skins  in"' 
I  am  not  speaking  of  the  "Ulack  Diamond"  skins  now,  but  of 
the  others.  A. — All  the  skins  I  landed  for  Captain  Warren 
was  his  own.  of  course. 

Q. — Captain  Warren  owned  the  trading  station  on  Clayo- 
quot Sound  up  to  the  time  that  he  sold  it  to  Gutnian  &  Frank, 
did  he?    A. — Yes,  sir. 
30       Q. — And  you  landed  his  skins  there,  and  no  others?    A. — 
Yes,  sip. 

Re-direct  exiiniinalion  by  Mr.  Beiqne: 

Q.— What  vessel  were  you  on  in  1888?  A.— The  "Path- 
flnder." 

<J.— Did  Captain  Warren  own  the  "Pathfinder?"  A.— No, 
sir. 

Q. — Did  you  land  any  skins  from  the  'Pathfinder''  in  1888 
at  Clayoquot?    A. — No,  sir. 

Q.— What  vessel  were  you  on  in  1887?  A.— The  "Path- 
finder." 

ii.— Did  you  land  any  skins  in  1SS7  from  the  "Pathfinder?" 
A. — Yes,  we  landed  them  on  board  the  "Dolphin,"  I  think. 
It  was  she  who  took  them  up  to  Victoria. 

Q. — In  1886  you  were  in  the  "Carolena?"  A. — I  was  in 
the  spring. 

Q. — Did  you  land  any  skins  at  Clayoquot  then?  A. — No, 
sir,  I  do  not  think  we  liad  any  to  land. 

Q. — In  188.T  what  vessel  were  vou  on?  A. — I  think  it  wan 
the  "Alfred  Adams." 

Q. — Did  you  land  any  skii^.n  at  Clayoquot  then?  A. — No, 
sir. 

Q. — When  did  you  land  skins  at  Clayoquot  from  vessels 
belonging  to  Captain  Warren?  A. — When  I  was  working 
for  Cai)tain  Warren. 

Q.— In  what  year  was  that?     A.— That  was  from  1875  up 
till  al)out  1879  or  1880.  and  then  I  went  backwards  and  for-' 
wards  between  him  and  Captain  Spring  for  14  years. 

ii. — Do  yon  know  if  skins  fnmi  other  vessels  than  the 
"Black  Diamond"  were  landed  at  Clayo(]uot  in  188J)?  A. — 
No,  I  do  not  think  there  was. 

Q. — You  do  not  know?    A. — I  do  not  think  it. 
Q.— You  do  not  know?    A.— No,  sir,  I  do  not. 


40 


SO 


60 


is 


William  H.  Thornley,  a  witness  on  the  part  of  the  United 
States  in  the  case  of  the  "Carolena,"  Claim  No.  1,  was  re- 
called foi'  cross-examination. 


lO 


20 


40 


50 


60 


1785 

(Will.  II.  Tlitdiilcy— ("toss.) 
Cfoss-exaiiiiuutiou  by  Mr.  I'oters: 

Q. — You  huve  given  us  a  list  of  the  sales  of  certain  vessels 
which  took  plice  iu  1885,  1886  and  1887?    A.— Yes,  sir. 

Q. — And  thjse  you  have  taken,  as  I  understood  you,  from 
the  records  of  the  Custom  House,  or  from  the  record  you 
kept?  A. — Yes,  I  took  these  memoranda  from  tlie  records  in 
the  Custom  House. 

Q. — If  I  undei-stand  you  correctly  you  stated  that  it  is 
usual  in  giving  bills  of  sale  of  ships  in  San  Francisco  to  put 
in  a  nominal  sum?  A. — That  luut  always  been  my  advice  to 
my  clients.  If  they  do  not  wish  lo  name  the  actual  amount 
tliat  passes  between  them,  I  advised  them  to  put  in  a  sum 
of  dollars  percentage. 

Q. — As  a  matter  of  fact  your  advice  is  generally  taken  in 
that  respect?    A. — Yes,  sir. 

Q. — You  say,  either  put  in  the  exact  transaction,  or  put  in 
a  nominal  sum?    A. — Yes,  sir. 

Q. — As  a  matter  of  fact  a  large  majority  of  them  simply 
put  in  a  nominal  sum?     A. — Yes,  sir. 

Q. — So  that  if  you  go  to  the  Custom  House  in  San  Fran- 
cisco to  try  and  get  a  statement  of  the  actual  values  of  ships 
as  sliown  by  tlieir  sales  during  any  years,  you  will  only  get  a 
small  proporti(m  of  the  exact?  A. — Yes.  only  a  small  pro- 
portion where  the  exact  consideration  was  mentioned  in  the 
bill  of  sale. 

Q.— Now,  of  those  yeai"s  will  you  look  at  18S5  and  tell  me 
how  many  sales  you  si)oke  of  for  the  year  1885?  A.— Of 
course  these  sjiles  are  not  all  of  the  sales  of  1885. 

Q.— Could  you  give  me  an  idea  of  the  number  of  sjih's  in 
1885  of  which  you  did  imt  speak?    A. — Quite  a  large  number. 

Q. — Would  it  run  up  to  the  hundreds?  A. — Yes,  there 
ought  to  be  more  than  liM  vessels  in  1S85,  that  is,  interests 
in  vessels. 

Q. — There  would  be  more  than  100?  A. — There  ought  to 
be. 

Q.— Perhaps  200"'  A.— I  wouldn't  like  to  be  jiositive 
about  that. 

Q.— Somewhere  between  100  and  200?  A.— I  should  think 
so. 

Q. — So  when  you  came  here  to  give  your  statement  it  cov- 
ei"s  but  a  very  small  fraction  of  the  business  for  1885?  A. — 
Of  course  the  considerations  tiiat  I  was  aware  of.  at  the  time 
il<ey  took  place 

Q. — As  a  matter  of  fact  that  book  only  shows  a  small  frac- 
tion of  the  nuinbi  r  of  vessels  that  reallv  changed  hands  in 
1885?     A.— Yes,  sir. 

Q.— Coming  to  the  year  I88(».  tell  me,  if  you  please,  how 
many  vessels  yon  have  tin-re?  A. — There  were  six  vessels 
mentioned  here  (referring  to  memorandum). 

Q. — Now,  I  will  repeat  somt'  of  the  same  (piestions  about 
18Hti  as  I  did  about  18.^5.  A.— In  ISSG  the  sales  were 
larger. 

Q. — Would  they  be  over  200?  A. — I  would  not  like  to  sav 
that  they  exce<  di^l  200. 

Q. — Koughly  speaking  would  tliey  be  altout  200?  A. — 
Yes,  close  to  '20O. 

Q. — Your  ans\\er.s  as  jIm  11  lilale  t<»  vessi  Is  of  all  classes? 
A. — Yes,  sir. 

Q. — Now,  then,  take  the  year  IMS";  how  many  vessels 
have  yon  8iM)keii  alstnt  in  I8.s7?     .\. — -Kigiit  vessels. 

Q. — Wei-e  there  many  transactions  in  1887?  A. — Yes,  I 
shcmld  think  there  is  over  200  in  1887. 

Q. — I  huve  been  asking  general  (juestions  about  all  kinds  of 
vessels,  but  take  vessels  of  tonnage  suitable  for  sealing,  that 
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is,  between  2'i  tons  imd  10(t  tons  in  llu-  year  1X^5;  could  you 
give  nie  an  idea  of  about  liow  ninny  tninsueticns  tliere  were 
in  that  class  of  v»>ssel8?  A.— No,  sir,  I  could  not  without  re- 
frealiing  inv  memory  from  (lie  re/oids. 

q, You  can  answer  this  qutstien:    Would  there  lie  mdre 

than  those  to  which  you  hav«'  referred?    A.— Yes,  sir. 

Q. — You  have  given  here  just  two  vessels  in  ISHS.  What  I 
want  to  know  is,  whether,  as  a  matter  of  fact,  althou^'h  you 
cannot  jtive  me  the  exact  jiarticulai-s,  whether  or  n<»t  ihcre 
were  many  more  vessels  in  1885  suitable  for  sealing,  about 
that  siz»',  which  cliant;ed  hands  that  year,  as  to  which  you 
cannot  give  jmrticulars?  A.— I  wish  to  sjiy  tiiat  I  am  not 
familiar  with  the  vessels;  I  could  not  say  that  the  vessi-ls 
that  I  have  don<'  business  for  were  suitable  for  sealing;  all 
I  know  about  is  drawing  the  documents  themselv«'s;  the  par- 
ties coming  into  my  office  to  have  bills  of  sale  made. 

Q. — liut  schooners  with  t<innage  of  liS  t<i  100.  would  there 
be  many  more  than  those  two  transactions?    A.— Yes.  sir. 

Q. — Would  it  be  wrong  in  saying  that  there  would  be  50? 
A.— Well,  the  traiisat-lions  in  1885.  lS8(i  and  18S7  ought  to 
amount  to  quite  a  number,  because  in  those  years  they  start- 
ed in  to  build  large  vessels  and  the  owners  were  willing  to 
st'll  those  small  vessels. 

Q. — (^jin  you  give  me  an  idea  of  how  many  thei-e  would  be 
of  that  class  of  vessels,  that  is,  between  25  and  100  tons?  A. 
— No,  sir,  I  could  not,  because  I  didn't  refresh  my  memory. 

Q. — Am  1  right  in  sjiying  that  this  only  shows  a  very  small 
30  proportion  of  the  transactions?  A. — I  made  notes  of  those 
I  had  some  niemoiT  of,  only. 

Q. — You  sini]>ly  sjH'uk  of  the  transactions  themselves? 
A. — Yes,  sir. 

Q. — Your  duty  would  be  in  drawing  the  bills  of  sale,  and 
perhaps  something  to  do  with  the  negotiations  while  they 
were  going  on?    A. — Yes,  sir. 

Q. — Simply  closing  a  bargain?  A. — ('onsummating  the 
transaction,  putting  it  in  a  legal  form. 

Q. — Can  you  yourself  tell  then  whether  these  vessels  or 
any  number  of  them  were  or  were  not  suitable  for  it?  A. — The 
"City  of  San  Diego"  was  suitable  for  it. 

Q. — Was  she  a  sealer?  A. — Yes,  sir,  she  was  bought  by 
Brown  lii-othei-s  for  sealing  jjui-poses. 

Q. — The  "Irma?"  A. — I  don't  know,  I  wouldn't  say  what  she 
was  suitable  for;  they  have  what  they  call  centre  lioards  and 
keel  vessels,  and  I  can't  answer  what  these  vessels  were 
used  for;  the  ".\ddie  C.  Ilasseltine"  was  a  keel  vessel  en- 
gaged in  foreign  trade;  lost  down  on  the  South  Sea  Islands; 
she  was  not  engaged  in  sealing. 

(i. — (lO  through  the  list  and  tell  us  just  what  you  can 
sjM'ak  of  as  being  engaged  in  si-aling?  .\. — The  schooner 
"San  Jose"'  was  engaged  in  sealing;  the  "Angel  Dollie,''  she 
was  bought  by  (Jriffln  and  others  and  went  into  the  sealing 
business  in  1887;  the  schooner  "(lolden  Gate,''  she  was  a 
keel  vessel,  'X\  tons;  the  schooner  ''Lily  L.,'"  she  was  built 
for  the  iHir|>ose  of  going  into  sealing;  the  schooner  "San 
Jose"  again;  in  1888  the  scluMiner  "Lilly  L."  was  engag«'d  in 
sealing;  the  schooner  "Lizzie  Durby,"  she  was  a  keel  vessel; 
she  went  to  the  South  Sea  Islands,  she  could  have  be«'n  used 
for  sealing;  the  schooner  "().  S.  Fowler,"  she  was  engaged  in 
sealing;  the  schooner  "San  Jose,"  again,  she  was  engaged  in 
sealing. 

Q. — While  we  are  on  that  point;  that  list  of  vessels  you 
have  given  includes  the  same  vessels  scuuetimes  twice  or 
tlii-ee  tinu's  over?    A. — Yes,  sir. 

Q. — IMfTerent  tmnsactions  with  regard  to  the  same  vessel? 
A. — Yes,  sir,  some  of  the  owners  didn't  wish  to  put  up  the 
exiienae  of  fitting  them  out  and  others  would  buv  in. 
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Q._Xow,  what  is  {jotltn  for  a  ship  dt  pcnds  very  nnicli  on 
th«»  fir(umstanct>8  nnder  which  slie  is  sold?     A. — Yes,  sir. 

Q._SometinM'8  vessels  are  Itoupht  at  what  appears  to  be 
a  verj'  low  price,  bnt  if  von  knew  all  tlie  cirennwtances  you 
would  not  siiy  it  was  to<t  low?  A.— Vessels  are  always  foM 
for  what  they  are  wortli  in  tlie  transaction. 

Q.._Yon  liave  mentioned  tlie  "Ansjel  Uollie."     \Mia1   was 
sl\o  sold  for?    A.— The  "Ang«'l  Dollie"  was  sold  for  ?1.(H)0. 
*°       Q.— What  was  her  tonnage?     A.— Nineteen  tons. 

Q. — That  seems  a  small  price,  does  it  not?    A.— Ir  se<>ms 

so. 

Q. — Was  she  a  nice  little  vessel?  A.— As  I  said  before, 
Mr.  Peters,  I  am  not  competent  to  pass  upon  the  vessels 
themselves, 

Q. — Do  you  happen  to  know  the  circumstances  upon  which 
that  sale  took  place?    A. — Yes,  sir. 

Q. — What  wei-e  they?  A. — (leorge  F,  Ellis  was  usin;.;  her 
down  on  the  southern  coast  and  he  brought  her  to  San  Fran- 
cisco; he  was  figuring  at  tliat  time  on  g(»ing  into  the  sealing 
business  himself,  and  tlien  he  hadn't  enougli  money  to  lit  tlie 
vessel  out,  and  Oarvin,  Griftin  and  others  furnislied  ilie 
money, 

(2. — Where  was  the  vessel  wlien  she  was  actually  sold? 
\, — In  San  Francisco. 

Q. — Do  you  know  whether  there  was  anything  done  on 
that  vessel  afterwards?  A. — No,  sir.  I  cannot  answer  that 
question. 

Q. — You  don't  know  whether  she  was  put  on  tlie  ways  and 
lengthened  and  fl.fiOO  spent  on  her?  A. — Sli',>  was  not 
lengthened,  because  if  she  had  l)een  the  records  of  tlii»  Tus- 
tom  House  would  have  been  amended  to  corr-spoiid  with  the 
increased  tonnage. 

Q. — Whether  she  was  juit  on  the  ways  or  not  you  don't 
know?     A. — No,  sir,  I  can't  testify  as  to  any  v«>s;m>I8. 

Q. — With  regard  to  tho.se  vessels  that  you  h:iv,>  sjioken  of; 
as  a  matter  of  fact,  you  dcm't  know  wliellu'r  (licy  were  sea- 
worthy at  he  time  of  sale  or  not.  or  the  circunistitiues  con- 
40  nected  with  tlieiii;  you  simply  have  the  bald  statement  that 
is  on  the  reconl?  A. — On  the  re<-ord.  For  inslaiice,  that 
vessel  was  sold  on  tlie  liMli  of  April,  18S7;  she  was  fitted  out 
to  go  sealing,  that  was  alH>ut  the  fiiiu'  he  gor  lier  ready. 

Q. — Mr.  (Sarviii  was  the  owner  of  the  ".^iigel  liollie,"  I  be- 
lieve?    A. — Garvin  and  others. 

Q. — Where  was  Mr.  (Sarvin  at  the  time  of  Mie  sale;  was  he 
in  your  oftice?  A. — Mr.  (Jarviii  was  ne.xt  door  to  me.  a  ship 
chandler.     Me  arranged  tlit's«>  liaiisat  tioiis.    and   after    tliey 

-Q   were  agreed  upon  tliey   would  come  into  my  ottic*' 

y. — When  the  agreement  for  sale  was  mad*'  do  you  know 
where  the  vessel  was  then?  I  understood  you  to  say  you 
Siiw  the  traiisactionb  aciually  completed?      A. — Yes,  sir. 

Q. — Now,  I  want  to  know  whether  the  bargain  had  not  been 
mad<>  when  the  vessel  was  at  sea.  and  it  was  not  known 
whether  she  was  lost  or  not?  A. — That  was  afterwards 
when  Mr.  Kllis  sold  her  to  Garvin  and  others;  Ellis  brought 
her  up  fnun  the  soiitluM'ii  coast  and  came  into  my  office  and 
said  he  had  the  vessel  for  sale;  I  told  him  I  didn't  know  any- 
6°  body  that  wanted  to  buy  her.  In  1S87  sealing  was  (piite  a 
prominent  industry.  Mr.  Garvin  and  Mr.  Griffin  wanted  n 
vessel  and  boi;ght  her. 

Q._.\nd  where  was  she  then?      A.— In  San  Francisco. 

Q. — You  spoke  of  anotlier  transaction?      A. — She  was  lost, 

I  believe,  in  1S88;  Captain  Lee  finally  got  her  for  ^7(K);  lie 

was  on  the  "San  ,Tose"  and  the  vessel  was  lost  and  lu>  had  a 

great  deal  of  bad  luck;  his  partners  bought  him  out  of  the 
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"San  Jcsc"  and  \w  bonj^lH  the  vcsbpI  and  went  to  wa  in  her, 
and  both  he  and  the  vessel  are  supposed  to  have  been  lost. 

Q. — Do  you  actually  know  whether,  when  they  made  this 
bargain  and  first  took  that  vessel  for  fl,(»()0,  the  vessel  was 
at  sea?  A. — (Jouldn":  liave  been;  Captain  Ellis  brought  her 
up. 

{}. — And  Cajitaiu  Ellis  was  there?      A. — In  my  olHce. 

Q. — And  tlic  barpiin  coul<l  not  have  been  made  before? 
A. — After  they  agreed  uj)on  the  jnirchase  of  the  vessel  they 
eanie  to  my  ollice  to  liave  tlie  i)a])ers  drawn. 

Q. — Now.  in  1S8"),  IHSfi  and  IH87  was  there  mncli  demand 
for  sealing  vessels  again?  A. — I  will  say,  Mr.  Pet- 
ers, yon  are  asking  me  about  the  vessels  again;  I  am  not  post- 
ed on  this:  I  v<>\i\-]  not  say  to  you  from  my  own  jtersonal 
knowledge  that  there  was  a  great  demand  for  vessels  or  a 
great  number  of  vessels  for  sale. 

(J. — Perhaps  you  can  tell  me  this:  In  the  year  lS8t»  there 
was  more  interest  taken  in  sealing  than  there  had  been  pre- 
viously?      A. — Yea. 

Q. — Had  that  interest  shown  itself  by  the  transfer  of  a 
good  many  vessels  of  that  size?      .\. — Yes.  sir. 

Q. — Which  you  presume  were  used  for  sealing?  A. — Rome 
of  them,  yes,  sir,  I  have  the  record  of  all  those  years;  1  clear- 
cleared  during  those  years  at  the  customs  house. 

Mr.  Dickinson: — He  has  the  <'Ustom  house  -"cords.  I  think, 
but  he  has  only  been  examined  by  me  as  to  vessels  about 
which  he  knew. 

Cross-examination  by  Mr.  Peters  continued: 

Q. — It  is  true  then  that  there  was  a  great  deal  more  inter- 
est taken  in  sealing  in  18M0  and  1887  than  there  had  been 
Iireviously?      A. — Yes,  sir. 

Q. — The  price  of  vessels  increased?  A. — I  must  say  that 
I  am  not  familiar  with  that. 

Q. — A  great:  many  people  went  ir o  sealing?  A. — Yes, 
sir. 

Q. — And  the  number  of  vessels  engaged  in  sealing  increas- 
ed very  largely?  A. — Yes,  sir. 

Q. — And  people  wanted  to  get  them  (luickly?  .\. — Yes, 
sir;  the  price  happened  to  go  up  for  skins  in  188(»  and  other 
parties  went  into  it;  skins  went  up  three  or  four  dollars. 

Q. — Now.  Mr.  Thoniley,  I  want  to  know,  as  a  matter  of  fact, 
if  you  know  wheth-M'  there  were  any  special  circumstances 
connectcHl  with  the  sale  of  the  "Angel  Dollie"  that  aifected  the 
CO  price?  A. — I  must  say  I  don't  recollect.  I  made  transfers 
some  times  of  seven,  eight  and  nine  vesnels  in  a  day  in  ad- 
dition to  my  other  business;  I  didn't  keep  in  my  mind  all  the 
little  transactions. 

Q. — I  want  to  ask  you  the  question  again  whether  you  were 
actually  present  when  the  original  bargain  was  made?  A. — 
No,  sir. 

Q. — And  yon  do  not  know  when  the  bargain  was  made, 
whether  the  vessel  was  in  the  harbour  or  at  sea?  A. — I  am 
^.     quite  sure  she  was  in  the  harbour. 

Q. — Have  you  really  any  knowledge  of  that?  A. — No.  I 
won't  say  that,  for  the  reason  that  it  is  going  back  a  good 
many  years,  and  I  would  not  like  to  say  positively  that  she 
was  in  the  harbour;  but  1  knew  Ellis  and  knew  that  he  came 
up  with  the  vessel. 

Q. — That  is  when  you  were  going  to  close  it?  A. — Yes, 
sir,  that  is  the  way  I  remember  this  transaction. 

Q. — But  how  long  th«'  bargain  had  been  made  before  that 
vou  do  not  know?      A. — No,  sir. 
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(i.— But  aupiiosiun  thut  tlio  vvtuuA  whh  at  wii  when  tbo 
ortVf  was  iiiadt'  and  negotiated,  and  8Ui»post  d  to  be  lost,  would 
voii  l)e  able  to  nay  (liat  that  was  not  conect  and  that  the  man 
who  paid  his  thouHand  dollais  todk  the  risk  of  gettinR  nothing? 
A.— .Vo.  sir,  I  will  say  I  dont  lerolhct  any  suih  circum- 
stances. 

(i.— As  a  iniilter  of  fact  you  do  not  know  and  cainu»t  say  be- 

,Q  cause  you  d<i  not  know  when  the  barji-ain  was  made?      A. I 

have  testified  ligh!    through   that  T   do  not  know  anything 
altout  those  transactions. 

(i.— Do  you  consider  l^l.OOO  the  full  value  of  the"Angel  Dol- 
lie?"  A.— I  niu.st  again  say  that  I  cannot  answer  that  ques 
tion. 

Q. — So  that  so  far  as  any  o|)inion  of  values  is  concerned 
we  are  to  understand  that  it  is  not  your  business  to  know 
them?      .\ — Yes,  sir. 

(i.— Have  you  given  as  to  these  vessels  yon  have  nienti<m- 
ed  all  records  of  the  sales  of  these  vessels  that  you  are  cog- 
nizant of?  A.— I  have  given  you  ilie  i)articulars  of  those 
vessels  the  transactions  concerning  which  I  found  on  look- 
ing thrctugh  the  records  T  was  familiar  with;  there  were  other 
transactions  I  was  not  familiar  with,  and  I  made  no  note  of 
them. 

Q. — Does  your  book  there  contain  an  extract  of  the  deal- 
ings with  every  one  of  those  vesse's  that  you  have  mint'oned 
during  those  years,  full  extracts  of  every  sal<>?  A. — These 
are  only  a  few  v(>ssels  of  all  those  transferied. 

Q. — Take,  foi'  instance,  the  "San  Jose?''  A. — I  was  very 
familiar  with  the  "San  Jose.'' 

Q. — You  gave  how  many  sales  of  her  there?  A. — She  was 
built  in  ISSti;  in  18S0  I  have  one  transfer  of  James  O'Hanlon 
to  James  (Jritlin— no,  that  was  1887;  in  1880,  that  is  when  K. 
W.  Newth  sold  three  sixteenths  to  James  GrifiBn;  Newth  was 
the  master  of  the  vessel;  lu^  sold  tliree-sixlecnths  for  |l,Or)(»; 
then  Captain  Lee  took  charge  of  the  vessel  and  he  bought  a 
quarter  off  Mr.  (Sriflin;  tJritlin  wanted  to  get  Captain  Lee  be- 
"*  «'ause  Lee  was  a  good  hunter;  he  wanted  to  have  him  on  the 
vessel,  so  he  gave  liim  a  quarter  for  f  1.051);  he  was  anxious  to 
get  Ca]»tain  Lee  because  he  was  a  good  hunter  and  he  saved 
the  getting  of  an  extra  man;  then  John  T.  Sullivan  went  in  av 
tl»>  request  of  Capt.  Griftin;  Sullivan  was  a  shoemaker  near 
my  oflice;  he  didn't  care  tt)  juit  any  more  money  in  (»>  fit  out 
the  vessel,  so  he  sold  one-sixteenth  for  $:>12.5i). 

IJ. — Mr.  Sullivan  didn't  want  to  put  up  any  more  monty 
for  exi»enses?      .\.  -No,  sir,  he  didn't  care  al>out  that  class  of 
50  business,  he  said. 

Q.--The  next  transaction?  A. — Mr.  G'lTan'on,  a  clothing 
dealer,  found  iie  was  carrying  more  of  the  vessel  than  he 
wanted,  and  he  sold  a  sixteentli  to  Mr.  Griffin;  Griffin  wante«l 
to  get  a  controlling  interest  in  tlie  vessel  as  he  wanted  to 
l»ut  in  a  i)arty  as  master;  the  others  didn't  care  about  him. 
They  didn't  consider  he  was  a  conqietent  man  for  master.  1 
heard  these  mattei's  discussed. 

Q. — There  was  a   di8i)ute    between    them?     A. — Yes,    sir. 
Mr.  Crriffin  wante<l  to  get  a  controlling  interest  in  the  vessel 
60  and  ]tut  (^iptain  Tnnl  in  command;  he  did  .to  and  he  sold  a 
quarter  to  the  captain  for  !f1.2.')fl. 

Q. — When  was  that  sale?  A. — That  was  on  the  11th  of 
November,  188(1,  after  Mr.  Griffin  had  Iwinght  of  O'Hanlon. 

Q. — Did  that  end  the  whole  tiansaction  connected  with 
that  vess<d?  A. — In  188r>  it  did.  in  1887  there  was  some  more 
transfers;  in  1887  there  was  a  transfer  where  O'Hiin'on 
transfernHl  one-eighth  to  Gi-iffln. 

Q. — Wliat  were  the  circumstances  there?    A. — I  am  un- 
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able  to  explain  tliat,  Ihciv  was  miiipl.v  a  traiiHaction;  they 
caiiu'  in  to  have  tlio  doi-iiiiuMitH  drawn  widiout  explanation. 

Q.— Wa8  she  sold  again?     A.— Yes,  sir. 

Q._In  1888?  A.— In  18S8,  that  in  the  time  Captain  Lee 
was  pnt  out  of  the  vessel;  there  was  a  transaetion  with  the 
"Anj,'<'l  Dollie"  in  that  matter;  Captain  Lee  sold  to  (Jai-vin 
a  quarter  for  |1,H(M);  Captain  Lee  tiie.v  thought  was  too  old, 
he  was  a  very  stout  man;  they  put  him  out  and  Captain  Paul 
in,  he  was  a  hunter. 

Q.— That  sehooiier  in  1888  sold  at  the  rate  of  f«.0(»(»  for  the 
whole  vessel;  a  quarter  for  |1,5(I0?  A.— fl,3()(>,  at  the  rate 
of  15.200. 

y. — Now,  refer  to  your  book  there  and  give  me  the  par- 
tieulars  of  the  "San  Diego?"  A. — I  have  no  transaction — 
Oh,  yes,  tho  *'San  Diego" 

Q. — You  have  only  got  one  sale  of  her  there.  Have  you 
the  particulars?  A. — There  sliould  be  two  transfers  of  the 
"San  Diego;"  the  Heak  Kisithers,  two  ship  masters  in  San 
Francisco,  bought  an  interest  in  ilie  "San  Diego;"  they  had 
been  dealing  with  Dodge,  a  butcher,  who  inHuenced  them  to 
buy  an  interest  in  the  vessel,  but  they  sold  back  again  about 
a  year  afterwards. 

Q. — Have  you  anything  in  regard  to  the  schooner  "C.  G. 
White?"  A.— TiieiH'  were  transactions  of  the  "C.  <}.  White" 
that  I  drew  tlie  psipers  al)out,  but  I  have  no  recollection  as  to 
the  actual  transaction. 

y. — What  have  you  got  from  your  record?  A. — I  have  no 
memorandum  here  of  the  transfer  of  the  "C.  G.  White." 

(i. — Did  you  binng  with  you  a  copy  of  the  recoi'd,  a  com-' 
plete  copy?     A. — I  brought  a  memorandum  of  when  she  was 
built,  who  built  her,  the  year. 

Q. — Have  you  got  that  memorandum  there?  See  what  in- 
fonnation  you  have  about  the  "C.  (S.  White?"  A.— Yes,  sir, 
there  wa^  a  tninsacUon;  the  "C.  (J.  Wiiile"  was  built  for  the 
pilots  of  the  Columbia  River. 

Q. — Wliat  was  her  tonnage?    A. — T.i.ol. 

Q.— Built  when?  A.— She  was  built  in  1887.  She  was 
documented  in  tlie  Custom  House  on  the  2(>tli  of  Aucust, 
1887. 

Q. — Was  she 

Q.— At  what 
Bale  was  |7,000 

Q. — You  hav( 
A. — No,  sir. 

.— Tliat  is  tlie  consideration  in  the  bill  of  sale? 
sir. 

Q.— Was  she  sold  after  that?  A.— She  was  sold  to  Martin 
Ford  of  Astoria. 

Q.— AN'hen?  A.— Slie  was  sold  to  Martin  Ford;  the  bill  of 
sale  was  dated  llie  Mat  of  l)ecemb<-r,  188!>. 

Q.— That  was  the  second  sale?  A.— No,  sir.  that  was  from 
the  pilots  to  Martin  Ford. 

Q— What  was  the  consideration?     A.— 1;7.00(). 

Q.— That  is  the  same  as  the  tii-st  one?    A.— Yes,  sir. 

Q.— Is  that  the  first  or  second  one?  A.— There  were  two 
transfers,  Martin  Ford  l>oiight  tlie  vess.-!  from  the  pilots,  the 
bill  of  sale  dated  on  the  ;{lst  of  December,  LS8!);  Mai-tin 
60  Jord  tlien  tiansferred  to  Lawrence  Ford,  his  brother  in  San 
Francisco;  Lawrence  Foid  tlu'n  sold  to  Larrenson  and  the 
<'onsideratioii  there  was  f7,()00. 

Q.— There  were  three  transfers  then  that 
A.— Two,  one  in  188!)  and  one  in  1S!)0. 

Q.— Tlie  consideration   for  both   being  !l|!7,(»'';-;        \  — Yes 
sir. 

Q.— Now,  will  you  look  at  your  record  and  see  whether  you 
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price? 


A.— She  was  sold  in  1880. 
A. — The  consideration  in 
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no  peraonal  knowledge  of  the  transaction? 

A. — Yes, 
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(VViu.  U.  Thoruley — Cross.) 

have  not  unotUor  of  a  vessel  called  the  "America?"'  A. — I 
Lave;  she  was  a  pilot  boat;  she  was  built  for  the  San  Fran- 
i-iHco  pilots. 

Q. — What  was  her  tonnage?      A. — 74.74. 

(/. — Was  she  sold?    A.— A  seventeenth  was  sold. 

ii. — For  what  amount?      A. — For  fl,U2<J. 

Q.— When  was  that?      A.— That  was  iu  January,  1889. 

Q  —Was  she  sold  again?      A.— Yes,  she  was  sold  in  April; 
10  Hold  to  Captain  Briiee. 

<i- — How  mueh  of  her?      A. — A  sixteenth. 

(i.— For  what  price?  A.— flODl.SO;  she  was  a  tine  vessel, 
built  for  the  jiilots  by  (.'aptaiu  Turner. 

Q.— Have  you  got  a  vessel  there  called  the  "Uolden  Oate?" 
A. — Yes,  sir. 

Q-— Will  you  turn  to  your  memoranda  about  that  and  show 
her  tonnage?      A. — 92.88. 

Q.— Built  when?      A.— She  was  built  in  1887. 

Q. — Are  you  sure  that  is  correct,  are  you  sure  she  was  not 
built  in  1874?  A.— She  was  built  previous  to  1886  because 
there  was  a  transaction  in  188(; — 1874  she  was  built. 

Q.— On  the  20th  of  December,  1887  she  was  sold?  A.— 
Yes,  sir. 

Q.— For  what  price?  A— She  brought  ?1,15();  that  was 
the  ca])tain's  interv'sl. 

ii. — How  nuK'h  was  it?  A. — One-eighth;  that  is  where  Cap- 
tain llasmusseu  sold  out  to  his  brother. 

Q. — Take  the  case  of  the  "Henrietta"'  hav<^  you  got  her 
there?      A. — Yes,  sir. 

Q. — That  is  not  our  "Henrietta,'"  I  believe?  \. — No,  sir, 
she  belonged  to  James  (^enter  and  others. 

Q.  — Het   tonnage  was  what  ?       A. — 44.20. 

g.— When  built?  A.— In  1884;  she  was  built  by  Captain 
Turner  in  1884. 

Q. — Was  she  sold  in  188.'i,  or  a  part  of  hei-?      \. — Yes,  on 
February  4th,  188.5,  there  was  a  transfer  where  Captain  Has- 
kel  sold  to  Jiimes  Center  who  was  managaing  owner,  one- 
twentieth  for  $200. 
40       Q.— The  "Golala?"'      A.— She  was  a  lumber  vessel. 

Q. — Built  when?      A. — She  was  built  in  .       I    don't 

think  I  have  the  date. 

Q. — Was  she  sold?  A. — Yes,  sir,  there  was  seven-six- 
teenths sold  in  August  1887  for  $4,812.50. 

The  Commissioner  on  the  part  of  the  United  States: — ^^V'hat 
was  her  tonnage? 

Witness:— 82.84. 

Cross-examination  by  Mr.  Peters  continued: 

Q. — Seven-sixteenths,  you  say?      .\. — Yes. 
Q. — You  are  sure  that  is  correct?      A. — Yes,  sir. 
Q. — Have  you  there  a  vessel  called  the  "Lila  and  Mattie?"' 
A. — Yes,  sir. 

Q. — Turn  to  the  record  and  tell  me  her  tonnage  and  when 
she  was  built?      A. — She  is  100  tons. 

Q.— Built  when?      A.— I  think  she  was  built  in  1888. 

Q.— Was  she  sold  in  1888?  A.— Yes,  one  half  of  her  was 
gQ  sold  for  |;fi,DOO. 

Q. — That  was  the  price  that  was  got?      A. — Yes,  sir, 

Q. — The  "O.  S.  Fowler?"  A. — There  was  a  transaction  with 
the  "O.  S.  Fowler." 

Q. — Can  you  give  me  the  date  when  she  was  built?  A. — 
"O.  S.  Fowler,"  she  was  built  in  1887. 

g.— Tonnage?      A.— .'{:{.68 

Q. — When  was  she  sold  first?      A. — There  was  a  tranaac- 
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(Will.  U.  Thoiuli'y—(Jio»»—Ki- direct.) 

fiou  on  the  24tli  of  November,  1HH8,  Jaiium  MorriHon  Mold  one 
half  to  Heiit  HiHConib  for  f  l.'JSO,  on  the  l:.Mh  of  October  188U 
tlie  wlioh'  of  tlie  vnHel  wan  Hold  to  the  I'acitlc  Oceanic  Trad- 
int(  Coiiii)aii,v  for  |;?.(H!S. 

(i. — 1  am  nol  quite  nure,  Mr.  Thoriiley,  in  rejjard  tolhe"Sar. 
Jose"  whether  1  took  down  all  the  particiilarH,  nn<l  to  make 
hure  I  am  Koiiifj  to  tatc  th<  n  .>\er  a(;ain.      A. — Shall  I  read' 

Q.— VeH?  A.— The  veHsel  was  built  in  ISHC.  bv  Matthew 
Turner;  tonnajje  51.88,  on  the  !)lh  of  November,  1HS«.  E.  \V. 
Newlh  conveyed  to  JanicH  Garvin  three  nixteenthH  for  fl.oriO. 

(i.— That  iK  all  I  waiite<l.  I  didn't  know  whether  I  had  it 
down  or  not.  Can  .you  tind  the  "Sylvia."  When  was  she 
bnilt?      A.— She  wiih  built  in  188(;. 

Q.— Tonnage?       A.— 07.7(». 

Q. — Will  you  \i\\i'  me  the  firHt  sale?  A. — I  am  unable  to 
ffive  you  the  date  of  the  trniiHaction,  I  find  I  haven't  it  on  my 
nieinorandum. 

Q. — She  wiiH  sold?  A. — There  was  an  interest  sold,  a  one 
eifthth  interest;  I  suppose  it  must  have  been  in  18H7,  I  am 
not  positive,  one-eiirhth  was  sold  for  fflflO. 

Q. — Is  that  the  only  transaction  you  have  of  her?  A. — 
Xo,  sir.  she  was  afterwards  sold  by  the  United  States  Mar- 
shal at  ]>ublic  auction. 

Q — That  was  a  sheriff's  sale? 
Scat's  ATarshal  at  pnbl'c  aiction. 

Q. — That  was  a  sheriff's  sale? 
St  it.'s  M:u'«hal.      We  don't  consider  a  sheriff's  sale  amounts 
to  nnythinp;,  but  a  Marshal's  sale  pives  a  clear  title. 
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Sold  l>y  the 
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At  1  p.m.  the  Commissioners  took  recess. 


40 


At  2:;i0  p.m.  the  Commissioners  resumed  their  seats. 

Examination  of  the  witness  William  H.  Thornley  was  con- 
tinued. 


Ke-direct  examination  by  Mr.  Dickinson: 

Q. — Mr.  Tlioniley,  amonj;  other  vessels  as  to  which  yon 
were  asked  in  cross-examination,  and  not  referred  to  in  di- 
5°   rect  examination,  was  the  ".\meiica'?"     A. — Yes.  sir. 

Q. — Yon  were  about  to  say  something  with  lejjfiird  to  tlie 
"Ameiica"  after  giving  the  itnce;  you  were  al>out  to  say 
something  at  that  time;  whiit  was  it  you  were  about  to  say? 
A. — Do  you  wish  me  to  say  what  I  had  in  my  mind  at  that 
time? 

Q. — Yes.  A. — I  was  about  to  say  that  the  schooner  "Am- 
erica" is  a  vessel  built  for  tlu?  jnlots  of  San  Francisco  har- 
bour. They  are  a  class  of  men  who  want  to  have  a  fine  ves- 
go  st?l.  'Ill''  when  they  have  one  built  they  have  it  built  irrespec- 
tive of  cost  as  long  as  she  is  a  si)eedy  boat.  They  also  have 
a  great  deal  of  conveniences  on  board,  and  they  have  it  well 
fitted  for  their  ccmifort.  They  want,  also,  a  boat  adapted  to 
their  business. 

Q. — Was  this  one  of  llie  ships  built  for  the  pilots,  and  state 
if  there  was  some  prize  offered  in  a  race  which  the  "Am- 
erica" won.  .\. — There  was  a  prize  offered  in  the  case  of 
the  "America."  Oaj)taiii  Turnei-  and  Mr.  White  had  each 
one  built  a  vewjel,  and  the  pilots  said  they  would  buy  the 
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(Will.   11.  Thoruli^— Ui-»liiett.) 

veHHi'l  wliitli  wuB  till'  wiK'odit'Ht;  uiid  e;nli  miiKU'r  buildt*r  Hiiil- 
fd  liiH  own  vt'MKcl  nruiMid  a  ccrljilii  ((MirHc,  and  tlic  "Am- 
t'l-ira"  «anu'  in  HimI,  and  llu'  pilots  IioukIH  Iter.  The  otlii-r 
vt'HBt'l  coniiKMinj;  was  the  "<'.  II.  Wliitf." 

Q. — Tin-  prize  waH  ^'ivt-n  as  to  Hiieid?  A. — Yt-H.  I  tunnot 
m\y  HO  niuth  altout  tlit  i»iizf.  and  llic  coiniK'lition  waH  lo 
rt'Hult  in  wliirli  of  the  lioalH  llic  pilotH  wonhl  liu.v.  Tlu'V  »if- 
forwl  l»t  bu.v  llif  HiM'cdicst  <»f  tlu'  lioat«. 

Q. — Of  cournc  in  tlu'  maltt'r  t>f  pilot  lioals'  Mpet-d  ih  a  grwit 
coDHideration?     A. — Von. 

y. — Will  yon  pUasc  Hiatc  if  vou  know  lln'  roputation  tln' 
"America"  lian;  for  hcinn  the  fastent  in  tlic  harltonr?  A. — 
She  was  at  that  lime  a  very  hirmmIv  lioat;  I  wonid  not  Hay  hIic 
waH  the  faHtcst  boat  in  the  liarhonr.  She  had  tin*  i-('pntati«»n 
of  beinj;  a  very  HjK'edy  hoal.  Hhe  was  a  nail  vennel  and  hiid 
to  ('onip(>te  with  Hteani  voshoIh  in  the  harbour. 

Q. — You  were  about  to  sptnk  also  of  the  "Henrietta"  and 
30  make  an  t>xp1anation  with  regard  to  her,  when  you  were  stop- 
ped, and  I  would  say  properly  Htop|»ed;  you  had  answered 
the  question  jtroperly.  Now.  what  wen  you  alMiut  to  say? 
A. — t'aptain  Haskell,  who  was  master  of  a  tow  boat,  and  at 
the  ])reHent  time  a  pilot,  did  not  feel  imlined  to  ti*>  into  the 
"Pllford;"  there  was  a  rumor  at  that  time,  in  1SS!(.  that  the 
(lovernment  were  jioiufj  lo  have  some  strinp'ut  rules  estab- 
lished about  s(>alin};  in  the  Melirin;;  Sea.  and  some  of  the 
people  wanted  to  p't  out  of  the  business.  ('a]>tain  Dan  Han- 
kell  did  not  want  lo  stay  in  the  vessel.  He  had  a  2(Mh  in- 
terest in  her,  and  sold  that  for  $-2m. 

Q. — Now,  about  the  "().  W.  Fowler;'"  what  nort  of  a  vessel 
was  she;  what  was  her  characler?  A. — Mr.  IMckinson.  I 
must  continue  to  .say  tliat  I  am  not  acquainted  with  the  build 
of  these  vessels. 

i}. — You  so  stated  in  your  direct  examination,  and  I  asked 
nothing  of  these  vessels  for  that  re.ison.  Mut  it  has  been 
called  out  on  cross-examination,  and  now  we  want  to  know 
what  you  kn(»w  al)oiil  them,  if  you  know  anything?  .\. — I 
would  like  to  tell  you  that  1  do  not  Iwlieve  I  ever  sjiw  the 
vessel. 

Q. — Have  you  been  on   the  ".\merica?"     A. — I  have  seen 
her  from  the  wharf.    I  have  been  invited  quite  often  by  the 
pilots  to  go  out  f»tr  a  few  days"  cruise  on  her. 
Q. — Have  yon  been  on  board  her'/     .\. — No,  sir. 
Q. — Do  yon   know  anything  about    the  cost  of  her  cabin 
fittings,  yourself?     A.^No.  sir. 

Q. — Have  yon  heard  from  any  authorative  source  what  her 
cabin   fittings   were?     .\. — Yes.   from   the  jiibits  themselves. 
They  have  described  them  to  me.     They  have  stated  that  if 
50  I  accompanied  them  on  a  trip  they  would  make  it  very  pleas- 
ant for  me  on  board,  and  give  me  lumie  comforts. 

Q. — Do  you  kn()w  anytliing  about  the  (<ost  of  the  cabin 
fittings  of  the  "America?"'  A.— No.  sir;  I  should  judge,  from 
what  I  have  heard  discussed  in  my  office 

Mr.  Peters: — Surely  tluti   in  not  authentic  evidi-nce. 

A. — (Continuing) — During  conversation  with  ship  mas- 
ters and  ship  builders  I  discuss  with  them  the  merits  of  a 
60  vessel.  >Vhen  the  builder  comes  to  make  his  declaration  of 
build  to  the  (.'ustom  House,  according  to  the  laws  of  the 
United  8tate.«t,  so  as  to  establish  her  nationality,  as  I  do  busi- 
ness witli  all  of  the  ship  l»uilders,  I  naturally  discuss  the  c<m- 
struction  of  the  vessel  that  he  is  preparing  his  affidavit 
about.  While  we  are  waiting  to  go  through  the  ditlerent 
formalities  re(]uired  l)y  law  we  generally  talk  almnt  the  ves- 
sel and  discuss  her.  and  how  she  was  built,  and  what  kind 
of  a  vessel  she  is,  and  what  she  is  to  be  used  for. 
11.3 
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(DimuMHioii.) 

Q. — From  yoiir  iii'uriiiiition  from  tlie  ownors,  in  lh«>  coiirHe 
of  traiiHaftiiii;  ItUHincHM,  wliat  have  you  to  m\y,  if  atiytliinK, 
aH  to  tlic  iiifci Illation  you  liad  uh  to  tlic  coHt  of  tlu-  cabin 
llttinjjH  of  tlic  '-AnK'iim?" 

Mr  I't'tcrs: — I  do  not  want  to  lal<(>  ujt  tlic  time  of  tlic  Com- 
miNHionci-H  by  tnl<iii)jr  foniial  objections,  bnl  I  iiiiiHt  enter  an 
objection  to  this.  I  croHR-cxaiiiincd  I  lie  witncHH  Nimply  nn  to 
the  «(tatcniciits  lie  j^ot  from  tlic  jiiiblic  record,  and  I  did  not 
ayk  liiiii  about  any  Information  lie  yet  from  tic  owiicrH  of  tlic 
vessels.  There  may  be  many  reasons  why  the  owner  of  a 
Vi'sscI  mJKlit  have  an  object  in  ovcrvdifinc  fhe  value  of  his 
vessel  to  a  jicnllemi'ii  lilic  Mv.  Tliornlev.  who  was  cnRntred 
in  the  sclliiifr  of  vessels,  and  who,  jicrliaps.  lirinps  the  vendor 
and  the  |inrcliasci'  tojrHhcr.  It  certainly  is  evidence  of  n 
Kccondary  nature.  The  evidence  is  of  a  si-condnry  nature 
to  the  extent  that  hi-  poes  to  the  piiblir  records  and  takes  the 
extracts.  We  miirlit  possibly  require  a  certified  copy  here, 
but  we  have  not  raised  that  question.  Tliis  jrentieman  comes 
and  savs  that  he  has  tiikcn  tliow  records  himself,  and  that 
he  cannot  snc!>k  as  to  the  facts,  but  simiily  as  thcv  are  on  the 
records.  T  think  it  is  poinsr  too  far  nitotri'thcr,  when  he  is 
asked  as  recrardR  what  a  jiarticiilar  owner  says  in  regard  to  n 
]>articular  ship. 

Mr.  Dickinson: — Hiipposc  this  witness  sees  a  ship  at  15,01)0 
on  the  record,  and  because  of  special  considerations  she  is 
said  to  bo  worth  *i:t>,t>00,  and  he  knew  of  it,  I  suppose  we 
could  ask  him  that. 

Mr.  Poters: — That  is  an  extreme  case,  and  one  that  ia  not 
likely  to  arise.  Mr.  Tliornley  himself  says;  that  with  regard 
to  the  value  of  tlie  vessels  tliemscives  lie  docs  not  intend 
to  give  evidence.  Now,  he  says  lliat  he  lias  found  these 
statements  in  the  record,  and  he  merely  gives  evidenc*'  as  to 
wliat  the  record  contains.  My  learneil  associate  has  not  ob- 
jected to  that,  altliougb  he  miglit  object,  and  I  do  not  say 
that  he  is  in  any  tlii!  worse  position  because  lie  did  not  object. 
At  tlie  same  time,  when  Mr.  Dickinson  comes  to  ask  this  wit- 
ness wliat  the  own'-r.s  told  him  about  tlie  fittings  of  the  ves- 
sel, we  are  going  into  a  class  of  evidence  whicli  Ik  even  more 
remote  than  secondary  evidence,  and  which  is  not  the  best: 
evidence.     It  is  evidence  tliat  we  must  object  to. 

Mr.  Dickinson:-  The  Commissioners  may  have  observed 
that  in  the  ccnrsi  ;.f  the  crossexamiiiatiou,  reference  was 
made  to  tlu'se  m'ksiIs  wliich  were  not  nameil  in  the  direct  x;x- 
nmination.  This  v  5;ness  came  here  prepari'd  to  give  second- 
ary evidence  a«  to  the  sales  of  vessels  from  tlie  Custom 
House  records.  My  duty  to  the  Commissioners  and  my  duty 
to  myself  as  (<»unsel,  re(|uired  me  to  otier  only  evidence  of 
these  vessels  which  wei'c  within  the  witness'  own  knowledge. 
That  I  alone  offered  on  direct  testimony,  although  I  was 
aware  of  his  having  a  long  list  of  sliips,  some  of  which  have 
been  called  out  on  cross-examination,  and  as  to  which  the  wit- 
ness stated  that  he  had  no  personal  knowledge,  and  so  stated 
before  to  me.  By  reason  of  that  statement  to  me  in  the 
first  place.  I  did  not  go  into  secondary  evidence.  But,  in- 
asmuch as  the  other  side  have  gone  into  secondary  evidence, 
are  we  to  take  the  bald  statement  of  what  the  record  dis- 
closes as  to  a  sliio  like  the  ".\mcrica,"  as  to  the  nricp  at  which 
she  sold,  when  the  purpose  of  the  cross-examination  has  to 
bear  upon  the  value  of  other  ships  of  the  same  tonnage?  I 
think  we  mifflit  nunlifv  bv  secondary  evidence  .tp  to  any  pecnl- 
\!^v\fx  in  refffird  to  the  outfit  of  that  ship.  Tf  the  witness  can 
tell  what  he  learned  in  a  secondary  way  in  the  course  of  his 
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buxiiu'MM,  which  Ik  i.'XcluHivfly  conflnt'd  to  dealing  In  MhipM, 
then  I  think  \vi>  Hhoiiid  havi*  it.  Moth  tho  crociH-cxiiininatinn 
and  the  redirect  cxaniinatiiin  are  secondary  evidence,  I  ad' 
inlt;  Itnt  hear  in  mind  tliat  I  olTered  no  Mncli  testimony  of  a 
secondary  rlunacter  in  chief. 

The  rommisHloner  on  the  part  of  the  United  Rtatcs: — We 
do  not  iindepstand  tlial  yon  are  nnkin^  thin  witneow  with  re- 
}fnrd  to  hiH  own  knowlcdfje? 


Mr.  Dickinson:— Not  at  nil. 
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The  ronunissioner  on  the  part  of  the  Uniled  RtateH: 
do  not  understand  lliat  lie  is  an  exj)ert. 

Mr.  Dickinson ; — Flis  hnsiness  cerlijinly  (pnilifles  him  to  tell 
what  are  the  ordinary  afTairs  of  vessel  men,  rind  wliat  are  tho 
values  of  sliijis  as  understood  between  tlieni.  I  do  not  con- 
tend for  one  Tnomeiil  tiiMt  tliis  is  primarv  evidence. 

The  Commissioner  on  the  part  of  Itie  I'niled  Slates: — ^Tlw 
witness  does  not  p!'e|end  to  Im^  an  expert.  Flo  Is  a  Custom 
House  broker.     That  is  what  you  are? 

The  witness: — That  is  all,  sir;  I  am  not  a  ship  broker,  I  am 
a  rustoni  House  broker. 

Mr.  '»ii^kinson: — Were  it  not  that  T  had  my  own  views  that 
this  was  secondary  evidence,  I  should  have  offered  this  evi- 
dence in  chief  The  only  ])oint  I  make  is  that  the  cross-ex- 
amination brought  out  this  secondary  evidence,  and  I  have  a 
rifjlit  to  re-examine  on  it. 

The  Commissioner  on  the  part  of  the  United  States: — The 
question  came  up  before  as  to  he.irsay  evidence  about  sales 
of  vessels,  and  I  was  of  opinion  that  an  exix'i't  ndght  give 
the  evidence. 

Mr.  Dickinson: — That  was  ruled  in  the  McLean  case. 

40  The  Commissioner  on  the  part  of  the  United  States: — 
Yes,  and  Judge  King  did  not  quite  agree  with  me.  I  think 
that  is  about  as  far  as  we  can  go. 

The  Commissioner  on  the  part  of  Her  Majesty: — My  notion 
was  that  an  expert  might  give  .i  general  statement  as  to  the 
results  of  the  sum  total  of  his  information,  bnt  that  he  could 
hardly  go  into  particulars  from  hearsay.  I  might  have  been 
wrong,  but  that  was  my  opinion.  We  have,  however,  not 
acted  upon  that  plan,  and  1  am  not  entirely  sure  as  to  that 
piece  of  evidence. 
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Mr.  Dickinson: — I  accept  the  intimation  of  the  court  so  far 
as  the  "America"  is  concerned.  I  think  we  will  be  able  to 
get  evidence  as  to  her  in  another  manner,  and  I  will  not  press 
the  question  to  this  witness. 

Redirect  examination  by  Mr.  Dickinson  continued: 

Q. — You  have  been  asked  on  cross-examination  as 
to  the  "White,"  the  "America."  the  "<lolden  tJate." 
the  "Henrietta,"  the  "Gualala."  the  "Lillie  and  Mattie,''  the 
"O.  S.  Fowler,"  the  "Sylvia  Handy,"  and  as  to  these  ships 
you  did  not  testify  in  chief,  and  do  not  testify  now  except  as 
to  your  knowledge  of  the  records?     A. — That  is  all. 

Q. — In  addition  to  these  vessels  of  which  you  had  a  per- 
sonal knowledge  and  to  which  you  testified  on  direct  exam- 
ination, yon  were  ci-oss-examined  as  to  the  vessels  I  have 
named,  and  all  of  which  you  know  only  from  the  records. 
Will  you  please  mention  other  vessels  of  which  you  have 
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dirt'otl.v  from    tin-    Customs    Hous«»?     A. — I 
I  hilt  toiitiiins  n  Iar}jc  iiumlM'r  of  vt'ssols. 

Q. — Contaiiiii)};  the  samo  information  as  regards  all  this 
class  of  vessels?     A. — Yes. 

Q_\Vill  vou  read  it?  Head  th.-ni  just  as  y(.u  have 
jriven  them  to  mv  learned  friends  on  the  «.ther  side,  jiivinji 
the  date  of  biiildinj;.  the  ivRistered  toiinaRe.  and  the  selling 
\  _Tlie  tirsi  ves.sel  that   I   have  a  reeoid  of  here  is 
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the  "Aujtel  DoMv."  Slie  was  built  at  San  Franeisco  in  IS6(»; 
her  <'ross  toniiatte  is  lll.Sl.  and  her  net  tonnage  l><.f<-'.  Tli.- 
net  Ts  the  toiina<{e  taken  bv  the  I'liiled  Slates,  and  anytliintr 
more  than  i:  deeimal  fifty  goes  for  a  ton;  so  that  she  would 
be  lit  tons  on  th.'  reeord.  On  April  10th.  1887.  Georp-  F. 
Ellis  sold  the  sehooner  to  .1.  D.  Orifiin  et  al  for  $1,000.  On 
Mareli  Sth,  ISSS.  daiues  (^ashman  eonvey.'d  one-«iuarter  to  W. 
H.  Fei-Ruson  and  A.  »'.  Furton  fin- 150(>.  On  December  •24th, 
1888.  J.  I).  (JritTin  iiid  others  conveyed  the  whole  of  the 
schooner  to  .loliu  I  ce  for  ifTOO.  The  schooner  "Alton"  was 
built  at  Marshlield.  Oregon,  in  18S(!;  tonnage.  84.:?n  net.  She 
was  sold  bv  Heerv  S-ny^stackeii  to  K.  V.  Kldredjje  and  others 
oil  March  '-'Sl'i,  iss7.  for  ^:{.000.  On  February  28tli,  18S8, 
Wi-rhtman  I'ros.  conveved  twothirds  interest  to  K.  C.  El- 
dredge  for  ^\S\m.  On  February  14th.  1SS8.  K.  ('.  Eldr,  dge 
conveved  oiietifth  (o  l.eoii  llluiii  for  fl.ilOO.  Tlie  seliooner 
"Barbara.'"  built  at  Litt'e  Hiver.  California,  in  1877;  tonnau'o 
107.:?8.  On  February  17lli,  18S7,  C.  T.  (iray  conveyed  to  L. 
G.  Petirson  oneighili  interest  for  *(>•-'.'».  ScIk  oner  "Addie 
C.  Ilasseltine."  biiill  at  San  Francisco  in  1S8.">  by  W.  C. 
Wood;  tonnage  li!8  8f;  nit.  On  April  lOth.  18S().  W.  C.  Wood 
conveyed  to  A.  Crawford  a  one-h:ilf  iiil.  rest  for  f2..'0't.  The 
scliooiier  "Hessie  Kverding,"  built  at  San  Francisco  187(!,  by 
E.  il.  Wright;  ti>nn;tge.  70.02.  On  .Vngiist  8tli,  1887,  F.  Iley- 
weod  conveyed  to  S.  It.  Peterson  one-half  interest  for  $2,ri0(t. 
The  schooner  ''HIakelev."  built  at  Port  Hlakeley,  Washing- 
ton, 1872;  tonnage  l.'!:Ui4.  On  Ajiril  :!Oth.  18!I0",  Charles  S. 
Holmes  conveyed  oneeiglilh  iiilcrcst  to  Williani  Uobinsou 
for  $8;W.:!4.  Sdiooner  "City  of  San  Oiego."  was  buill  at  San 
Francisco  in  1881,  by  Mattlicw  Turner;  tonnage  4(i.l<»  net. 
Arrived  from  ^'ictoria  October  .'bd.  ISS.I;  cleared  whaling, 
etc.,  February  Mh.  188fi;  arrived  from  \icloria  September 
2!>th.  1880;  cleared  liiinling  and  lisliing  .laniiary  lltli.  1887; 
arrived  from  ditto  January  Olh,  1888.  On  October  12lh,  1885. 
the  whole  of  the  vessel  was  conveyed  by  the  es<ate  of  .1.  K. 
tJerichten  to  Mr.  Hrowii  and  olheVs  for  !(f:{,!CiO.OO.  (hi  Octo 
ber  2:b-d,  188"),  Daniel  Diidue  and  William  Urown  sold  one- 
Huarler  to  Hans  and  S.  W.  P.eck  for  #1,200.  On  .January  12th, 
1SS7,  Hans  and  S.  \\.  Heck  conveyed  oiiefourth  interest  to 
William  IJrown  for  #1,0.")0.  On  November  (>th,  181(0,  William 
Brown  and  ntiiers  .sold  the  whole  of  the  schooner  to  .lohn  A. 
Bechtel.  tenns  private. 

Q. — You  transacled  the  business,  did  you?  A. — Yes, 
sir.  The  iiajiers  are  all  ■!"<  my  oflice.  The  schooner 
"Ciiarles  Ci.  Wilson."  buill  al  San  Francisco,  188r>;  lonnage 
50.1.")  net.  riiarcd  hunting  and  tishing  l"'ebriiniy  12tli,  1887; 
relurned  from  hiinliiig  and  lisliing  Sei>lember  20lh.  1887.  On 
February  21sl,  18SS,  Dwighl  W.  Orover  and  olhei-s  conveyed 
whole  of  said  vessel  lo  .\.  P.  l.oieiitzen  for  #2..*)00.  The 
schooner  "(".  II.  While."  buill  al  San  Francisco  liy  C.  J. 
While  in  ISSS;  loniiage  S4.1.">.  On  .laniiary  lltli.  18!I0.  C.  (i. 
Wliile  conveyed  il  lo  .lames  Moves  and  olhers  foiirreensix- 
teenlhs  inleresl.  privale  terms.  Cost  $10,000.  This  is  the 
vessel  thai  competed  with  the  "America"  as  to  wlielhei"  the 
])ilols  should  buy  her  or  not.  It  was  in  the  hands  of  Hie 
ituilders  for  miile  a  lenglli  of  lime.  rn|>tain  While  allowed 
liis  sons  lo  sail  il  around  the  harbour,  and  then  in  18U0,  when 


^igmm 


(  -1-: 


i/y" 


(Will.   II.  'I'lio.iil.-v    -Kiilin'it.) 

llif  sdiliii};  biisiiifss  was  iiiiilu  aitivc  it     was    tonveyed    to 
James  lUiyes,  as  1  have  slatt'd.     The  (onsidt'i-allon  was  pri- 
vate, but  Mr.  Wliit*'  told  me  that  it  liad  eost  him  $10,(H>(>  to 
build  the  ve.^sel.    The  schooner  "Kmma  and  Louis:",''  built  at 
Little  Kiver,  ("alifoniia.  in  1S74.  by  Thomas  11.  Peterson;  ton- 
nage S1.7(>  net.    On  May  linth.  \XH',),  Akundsen  and  others 
eonveyed  the  whole  of  the  schooner  to  L.  Koid  and  others 
lO   for  p.tMM),  and  it  was  afjaiii  sold  by  the  ituirhasers  to  (".  I). 
Ladd.  .lune  :!7lh,  ISSil.  and  fitted  out  for  sealing;.  The  schoon- 
er "Fannie  (iilmore."  built   at   Kssex.   Massadiusetts,    18(>r>; 
toiiiiaire  Sti.Oti.      On  May  Uth.  ISS",.  Davis  &  MiConneH  con- 
veyed to  Charles  S.  Holmes  the  whole  of  the  schooner  for  |4,- 
7.')(t.      Scliooner  "Cmlden  Fleece,"  built,  at  KiireUa.  California, 
1875,    builder    unknown;  lounatre  l-_'l.(IH.     Cleared  wharn^' 
June  Ist,  1880;  returned  from  Arctic    Ocean    Auijust    IGth, 
1880.     Cleared  for  Apia,  Samoa.  1S87;  ntuined  from  Ajiia, 
Samoa,    September    I7th,    1887.     On   May   titli.   188r),  .1.    II. 
:o   .lacobson  conveyed  one-third  interest  to  W.  S.  Howne  for  f2,- 
(100.     Schooner  "Helen  Hluni,"  built  at  San  Francisco.  188<). 
by  ('.  (i.  White;  tonnage  (W.87.     Cleared  for  liuntinp;  and  flsh- 
ii'iR  February  1st,  188(;;  returned  October  4th,  1881!;  cleared 
for  hunting!:  iind  fishiii}!  .laniiary  •_'(;ih,  1887;  returned  October 
:ird.  1887.     Cost  |!7,8(H».     On  February  2nd,  188!>,  .loluuon  & 
Fnrijiht  conviyed  to  A.  H.  Frilschi  a  oue-si.\teeiitli  inti-rest, 
tenns  jirivate.     Schooner  "luo,''  built  at  Xavarro  Hiver,  18(»7; 
tcmna^'e  !t2.!t4.     On  January  L'8th.  188,'»,   I).   L.  15.   Ross  con- 
conveyed  one-(iiiailir   interest    to   I'aiil  .Mortiiis  n  (or  ll  .")IIO. 
3=   On  Jiilv  I4tli,  188(1,  W.  S.  Kav  and  otlieis  coiiv<'yed  (me-half 
interest  to  A.  P.  Lorentzeii  foV  fl.dOII.     February  li:!rd.  1887. 
cleared  for  huntinj;  and  tishinj';  November  8tli.  1887,  retnrn- 
ed  from  huntinfj  and  fishiii};.     Schooner  "Iiina,"  built  at  San 
Francisco,  188:?.  by  (ieoi<;e  IJoole;  toiniafie  !»2.1(i.     On  March 
12th.  1885,  Donald  Headle  and   .Monson   Itensoii  conveyed  a 
one-eighth  interest  to  Charles  C.  Ibowii,  for  |!1,(»(I0.     Oil  May 
ntli,  188(),  Charles  Meyers  conveyed  a  one-eighth  interest  to 
Tollard  &  Dodfje  for':S!8(M».     Scliooner    "Ivaiihoe."    built    at 
Q   C(K>s  Hay.  18(;!);  toiinajfe  li:t.78.     On  January  :!Oth.   ISSfi.  (\ 
''      C.  Itrown  conveved  to  Jacob  .leiisen  one cifjiith  interest    for 
^.^)00.     On  July  i()th.  1887.  II.  .M.  ll.iywaid  conveyed  one-six- 
teenth interest  to  Robert  Searles  for  !t!:!0(».     On  0('-tobi'r  lOtli, 

1887,  Pollard  &  Dodfje  coiiveved  live  sixteenths  interest  to 
Mary  (\  WalwoHli  for  ^^fl.tMIO.'  Scliooner  "John  X.  In};alls," 
built  at  Hiiii'iolll  Kay,  California,  !87."i;  tonnaf^c  !»0.74.  On 
February  LTlli.  188(i,  Liuas  II.  Ficheiior  conveved  to  William 
Olsen  oiie-ei}4.illi  for  iJi.'iOO.  On  March  18tli.  1887,  Louis 
Schwartz,  cuiveyed  to  Amelia  Olsen  one  sixth  for  !j!700. 
Schooner  "Lookout,"  built  at  San  Francisco,  1884,  by  J.  J. 
Heaton,  tonnaj^-e  (!(i.71.  On  necembcr  17,  188."),  James  F/iif- 
lin  eonveye(T  oue-eifjiith  iiilei'esi  to  Mai'fjarcM  Curtin  for  |!7.')0. 
Schooms'  "i.ily  L.,"  built  al  San  Francisco.  1887,  by  (i.  W. 
Fiemin};;;  toiuiafjje  (i;{.42.  Cleare<l  for  huiitin<;  and  lishlnj; 
March  28th.  1887;  retiirmd  from  Sitka,  (►ctober  14lli,  1887. 
On  January  Uth,  1888,  Ini  W.  Ladd  conveyed  one  half  inter 
I'st  to  C.  D.  Ladd  for  |!2.(i(K».  On  Oclober'2!ttli,  1887,  James 
W.  Todd  conveyed  one  thiilceiitli  inteiest  to  C.  D.  Ladd  for 
|!400.     Schooner  "Lizzie    Derbv,"   built     at     California    Cilv, 

(jQ  18()!»;  tonnage  !):!.22.  On  Feliru.iiy  -I 111.  188S.  (he  Navarro 
Mill  ('omjiany  conveved  lo  Donald  Ueadle  one ci^ihth  inter 
est  for  177.').  On  Feliuary  8tli.  I88S.  Henry  Siirinj;  convey- 
ed to  .\iij{us(  Hayes  one  Hairlli  iiilerest  for  iil.l.')7.  On  June 
20th,  188!),  IMschott'  conveyed  to  Di  lels  oiie-ei;>hih  interesf 
for  flUim).     Scliomier   "Lila    ;iiid    Matlic."    built    at   ".Mbion," 

1888,  by  John  F.  Peterson:  teniiav:e  100.48.  Ou  October  lOtii, 
1888,  Henr>-  Weatli'  bee  conveved  to  K.  H.  Kitti-edfje  one- 
half  inten  for  iffi.OOO.  The  "Lila  and  .Mallie"'  was  an  ex- 
tremely rtne  vessel;  she  was  built  for  the  piii-pose  of  going 
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over  a  shallow  bar.  Often  Hiiies  tliose  vessels  have  to  bump 
on  the  beach  for  several  days  if  a  storm  comes  up,  and  they 
have  to  construct  the  vessels  for  this  severe  usage.  There 
was  quite  a  row  about  the  title  between  Mr.  Kittredge  and 
Mr.  Weatherbee;  there  was  quite  a  row  about  the  title,  I  re- 
member. 

Mr.  Peters: — She  would  be  a  very  shallow  bottom  boat? 
A. — Yes,  sir. 

Q. — And  not  a  sealer?  A. — 1  should  not  figure  that  she 
was  fitted  for  a  sealer;  she  was  fitted  for  that  particular  trade. 
Kittredge  thought  that  Weatherbee  cleaned  him  out  of  three 
or  four  thousand  dollars  in  the  bargain  and  there  was  quite  a 
row  about  it.  The  schooner  "Page,"  built  at  Barnstable, 
Massachusetts,  18:U;  tonnage  104.2:!.  On  December  24,  1886, 
Wild  &  Keefi!  conveyed  one-fourth  interest  to  llawley  and 
Provost  for  fl.OOO.  On  February  2iid,  18.S7,  F.  W.  Wild  con- 
veyed one-twelfth  interest  to  E.  Frank  for  |I4;{;{.33.  On 
February  lltli.  1887,  D.  Keefe  conveyed  one-twenty-fourth 
interest  "to  E.  Frank  for  f21«.G«.  On  December  8th,  1886, 
A.  L.  Center  conveyed  to  .\.  M.  Hruc<?  three-sixteenths  inter- 
est for  f  1,(500.  Tlie  schooner  *'Unga,''  built  a(  San  Fiai - 
Cisco.  1876,  by  Matthew  Turner;  tonnage,  gross,  20.19.  Oi' 
•Tuly  11th.  1801.  the  McCollom  Fishing  and  Trading  Company- 
con  veved  the  whole  of  the  schooner  to  John  Anderson  for 
¥1.000. 

Mr.  Dickinson: — That  is  all  the  vessels  vou  have  in  that 
3°  book?  .v.— That    s  all  I  have  been  asked  about. 

The  witness  was  not  further  e.\amined. 
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The  case  of  the  "Winifred,"  Claim  No.  24,  was  lesunu^d. 

Mr.  Peters: — I  wish  to  put  in  a  certain  portion  of  the  re- 
cord of  the  proceedings  at  Sitka  in  this  case.  In  examining 
Mr.  Spring  the  other  day  I  examined  him  as  to  the  value  of 
certain  articles  taken  from  the  ship  at  Sitka;  I  omitted  to 
state  then,  that  I  had  taken  these  iirticles  from  a  schedule 
taken  by  the  I'nited  States  authorities  at  Sitka.  A  lai"ge 
number  of  articles  that  I  did  not  mention  are  in  the  schedule, 
but  I  did  not  go  ov<!r  them  in  detail  foi-  the  reason  that  Mr. 
Spring  said  he  was  satisfied  with  the  price  put  down  for  them 
in  the  sclie<lule,  that  is  in  regard  to  the  articles  he  did  not 
give  evidence  with  reference  to.  1  b(  g  to  put  in  the  schedule 
now  as  evidence;  the  schedule  in  conne<tion  with  Mr.  Spring's 
Si)ring'8  evidence  will  make  it  complete.  With  regard  to 
the  articles  he  spoke  of,  he  claimed  more  than  they  juit  in  the 
schedule,  and  as  to  those  he  did  not  si>eak  of,  he  accepted  the 
price  mentioned  there.  From  this  report  I  only  wish  to  i)ut  in 
the  following:  The  whole  libel,  the  statement  of  defence,  the 
answer,  as  they  call  it,  (he  decree,  and  the  schedule  for  the 
purposes  mentioned. 

Received  and  marked  "Exhibit  No.  Ill,  G.  B.,  Claim  No. 
24." 

Mr.  Dickins(»n: — The  "Winifred"  case  is  peculiar,  as  was 
the  "Ileiinetta"  case,  in  tlie  law  questions  involved,  and  we, 
therefore,  put  in  the  entire  record.  In  that  connection  we 
intend  to  read  sonu'  diplomatic  correspondence  showing  an 
undoubted  confuHJon  of  the  "Winifred"  witli  some  oilier  ves- 
sel on  the  jtart  of  both  Covernnients  in  the  earlier  stiijres  of 
their  corresjtondenco.  H  appears  that,  nnl  ,  the  c'ki,'  tf  the 
"Flenriett',,"  liie  defendant  owner  in  (his  ri-.e,  in  the  Court 
at  .Mas'::.,  did  not  raise  the  qii«»stion  of  juri.idiciion  c\  ^"  nr. 
but  answered  fully  under  (he  revenue  h\\\.  .  .-.'xl  .Tittered  In 
person.      The  nnsw<>r  of  Mr.  Spring  which  my  learned  fiiend 
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has  put  ill  will  he  suniricnl  f(ir  iii_v  piirijosc  to  rofcr  to  in  con- 
uectiou  with  what  I  shall  subscqueutly  read.  I  merely  refer 
to  the  dit.s  which,  .vitliou  doubt  show  v  misapprehension, 
or  confusion  of  this  case  with  the  "Henrietta,"  or  some  other 
<'ase.  Captair.  Hansen  put  in  his  claim  and  defence  on  the 
!>th  of  August,  1802,  persctnally,  through  the  firm  of  Hughes 
at  Seattle;  then  Mr.  Spring  put  in  his  complete  answer  in  de- 
lO  fence  of  the  chargt?  of  violation  of  the  revenue  laws.,  raising 
no  question  of  jurisdiction,  signs  it  personally,  and  makes 
oath  to  it  on  September  10th,  1802.  Mr.  Sjiring,  also  liimself, 
gave  very  exhaustive  testimony  on  the  issue  of  violation  of 
the  revenue  laws.  His  testimony  was  taken  before  the 
I'nited  States  Consul  at  Victoria  in  his  own  behalf  on  the 
27th  of  October,  1802. 


Report  of  the  proceedings  received  and  marked 
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Mr.  Dickinson: — Now,  on  the  17th  of  April,  1804,  referring 
to  the  "Winifred"  case.  Her  Majesty's  ambassador  sends  this 
communication  to  the  Honourable  \V.  Q.  Gresham,  Secretarv 
of  State  of  tlu!  United  States. 

"Sir: — I  have  the  honour  to  inform  you  that  a  report  has 
been  received  by  Her  Majesty's  (Jovernment  from  His  Ex- 
cellency the  Governor-General  of  Canada,  in  whi<h  it  is  stated 
that  the  Canadian  sealing  schooner  •Wiuifred'  was  seized  in 
:i.801  by  a  Uuittd  stales  man  of  var  in  Ik'hring  Sea  for  an  al- 
3°  leged  violation  of  the  modus  vivendi  agreement,  and  that  she 
was  taken  to  Sitka  where  she  still  remains. 

"The  owner,  Charles  Spring,  is  unaware  that  any  charges 
have  been  brought  against  the  vessel,  and  he  has  no  inform- 
ation other  than  Jiearsay  as  to  the  circumstances  of  the  seiz- 
ure. 

"In  accordance  with  instructions  received  from  Lord  Kim- 
berley,  I  have  the  honour  to  re(juest  you  to  l)e  good  enough  to 
actpiaint  me  with  the  grounds  upon  which  the  'Winifred'  was 
40  seized,  and  with  her  position  at  (he  time  of  seizure. 

"His  liordship  w-juld  also  be  glad  to  learn  why  this  vessel 
was  not  handed  over  to  the  Itritish  authorities  for  trial  if  she 
was  seized  in  non-territorial  waters  for  an  alleged  breach  of 
the  'modus  vivendi.' 

"I  have  the  honour,  etc.. 

"JULIAN  PAUNCEFOTE." 

We  have  a  misappreh-msion  in    this    letter.     Bearing    in 
mind,  if  the  Comimsi-iciK  is-  jdease,  tliat  tlie  selz-ire  w.is  made 
.Q  in  1802,  pending  wli.it  we  call  in  th"  I'liit-'d  Starts  (he  Hr.r- 
^      rison  Administr.ition,  whi.li  went  out   on   M.trcli  4th,  I'^O.J, 
when  the  present  Cleveland  Administration    came    in.    and 
Mr    Gresham  became  Setn'tary    of    State,    succeeding    Mr. 
Foster.     This  corresjmndence.  I  may  say.  was  copied  dire(  t- 
ly  under  the  supervision  and  direction  of  my  learned  assc. 
cinte,  Mr  Lansin^:,  fn.m  the  official  correspondence  wliich  is 
tiled  ill  (he  State  Department  at   Washington,  and  it   was 
ctnnjiared  by  Mr.  Lansing  jM-rsonally.     Then  on  the  12th  of 
July.  1804.  i  find  the  following  letter  to  the  Honourable  the 
fjQ   Attoniev-General    fnmi    (he   State  De]iartmeiit  at  Washing- 
tin. 

Mr.  Peters: — I  ■  illy  must  object  to  this  corresponderico 
being  put  in  eviderce.  I  do  not  want  to  internipt  my  learn- 
ed friend,  but  1  si.nply  wish  to  make  the  objection  so  as  to 
reserve  my  rights. 

Mr  Dickinson; — From  what  we  know  now  of  .\[r.  Charles 
Spring,  I  am  glad  to  say  that  Sir  Julian  Pauncefote  could 
not  have  had  nnv  information  from   him  of  the    kind    he 
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8tat<'8  lu'  liiul  icccivcil  ill  rcfcrt'iuc  (o  tlif  ''Wiiiifrid." 
Mf.  Spiiiig  did  not  jnil  in  nn  iiivswcr  and  swoie  to  it,  and  he 
did  liavt'  testimony  taken  in  1S!»l'.  And  Mi",  (ireshani  advised 
ed  the  State  l>e|mrtnient  in  18!t4.  (hat  Mr.  Tliarh's  Sjninfj 
had  advised  tlie  Ilritisli  (Tovemmeiit  tliat  lie  was  not  aware 
of  any  canse  of  seii'.iire.  or  any  of  tlie  cirennisiaiK'es  in  repird 
to  it,  and,  therefore,  it  con  Id  not  have  referred  to  the  "Win- 
,0  ifred." 

Mr.  Peters: — 1  nialie  my  ol)jection  and  reserve  my  rij^hts. 

Mr.  Dicliinson: — The  followinj;  is  tlie  letter  I  referred  to: 

"The  Honourable  the  Attorney  General. 

"Di'partm(nt  of  State,  Washington. 
"Sir: — Referring  to  previous  correspondence  relative  to  the 
case  of  the  British  .schooner  'Winifred,'  and  especially  to  this 
Department's  letter  to  yon  of  the  .'tid   instant,  1  have  the 
20  honour  to  inform  yon  that  the  vessel  appears  to  have  been 
seized  under  the  modus  vivendi  by  the  terms  of  which  the 
CrMted  States  were  bound  to  turn  her  over  to  the  nearest 
'.  autliority  for  trial.     It  has  been  established  by  the 
tti  .      .ward  that  the  seizure  was  illegal,  and  the  sooner  the 
owm  1  or  claimant  is  notified  he  can  have  the  ship,  the  bet- 
ter. 

"I  have  the  honour,  &c., 

"W.  Q.  GBESHAM." 

Of  course  the  Paris  Award  did  not  toucli  the  modus  vivendi 
in  any  way.  manner,  or  form,  and  the  "Winifred'"  was  not  in 
the  Paris  Award.  Then  there  is  a  letter  from  the  Acting 
Secretary  of  the  Twasury  as  to  this  j)roceeding;  and,  again, 
ai)pea's  confusion  with  the  "Henrietta''  case,  which  is  pcr- 
fectl;.  ap)>ar(>nt.     That  letter  is  as  follows: 

"Treasurv  Department,  Office  (»f  tlie  Secivtary, 

"Washington.  I).  C,  November  13.  18!)5. 
"The  Honourable  the  Seen  tary  of  State. 
40  "Sir: — Referring  to  my  telegram  of  the  !»th  instant,  T  have 
the  honour  to  state  that  the  British  schooner  'Winifred'  wax 
seized  by  steamer  'Rush,"  .Inly  2(»tli.  1S!)2,  for  violation  of 
the  proclamation  of  the  President  of  the  United  States,  and 
the  British  Behiing  Sea  Act  of  Parliament  of  18!»1,  and  the 
order-in-council  of  1891.  and  the  oider-in-conncil  of  Mav  !>, 
1892. 

"The  seizure  was  made  about  flfteiMi  (lii)  miles  from  Annak 
Island.  After  being  towed  into  Ounalaska.  information  was 
furnislied  by  Captain  (".  L.  Hoop -r.  commanding  the  Revenue 
50  Steamer  'C'orwin.'  to  the  effect  that  the  'Winifred'  was  liable 
to  seizure,  and  her  master  and  crew  to  arrest  for  violation 
of  the  Tnited  Stiites  revenue  laws  previous  to  entering  Behr- 
ing  Sea. 

'Tpon  consultation  betwcH'ii  ("ommandcr  Evans.  U.S.N., 
and  Captain  Parr,  of  Her  Majesty's  Navy,  the  latter  waived 
his  (government's  rights  of  custody  iintii  she  could  be  tined 
for  violation  of  the  T'nited  States  revenue  laws. 

"By  directicm  of  C<mimander  Evans,   the  'Winifred'   was 
formally  seized   for  violaticui   of  the   I'liited   States  revenue 
60    Jaws  and  taken   to  Sitka  by  the  'Albatross.'     She  was  sub- 
sequently  condemned    by    the    I'nited  States  Court  at  Sitkn 
and  sold,  and  the  money  has  been  liinied  into  the  Treasury. 

"The  British  schooner  'Henrietta'  was  taken  into  Oiiii- 
alaska  by  the  I'liited  States  steamer  'Vorktowii.'  <'oniiuandek' 
R.  D.  Evans  commanding,  for  violation  of  the  modus  vivendi 
b<'*ween  tlie  T'nited  States  and  (ireal   Britain. 

"On  September  (ith.  189'_'.  at  Ounalaska  and  under  the  or- 
ders and  the  information  of  Commander  Evans,  I'.S.N.,  she 
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was  sci/.efl  for  violation  <)f  llii'  riiitcd  States  cnstoms  laws, 
sections  28(!7  and  '2H{>H.  revised  statutes,  bv  Captain  C.  L. 
Hooper  of  tiie  revenue  steamer  'Oorwin.'  Tliird  Lieutenant 
V.  E.  Jolinaton,  with  four  sea  men,  was  placed  in  immediatt.' 
charfje,  and  the  schooner  was  towed  to  Sitka  by  the  'Corwin.' 
"This  Department  was  informed  that  tlie  proceedings 
against  the  'Henrietta'  for  violation  of  the  T'nited  States 
customs  laws  was  waived,  temporarily,  so  as  to  permit  the 
prosecution  bv  the  Itritisli  Government  for  breach  of  said 
order-iu-council,  and  the  vessel  was  hande<1  over  to  the  Brit- 
ish authorities  in  accordance  with  the  provisions  of  article 
.'{  of  the  modus  viveiidi  of  May  !),  18!)2.  Presumably  tin? 
re<'ords  of  the  State  Dei)artme'nt  will  disclose  whether  this 
information  is  correct. 

"Respectfully  yours, 

"W.  E.  (UTRTIS, 
"Acting  Secretary."' 

letter    in    evi 


Mr.  Peters: — Do  you  actually  tender  that 
dence? 

Mr.  Dickinson :— To  explain  the  confusion  in  the  record. 

Mr.  Peters:— That  does  not  explain  anything;  that  was  in 
1895  when  the  whole  thing  was  cleared  up. 

Mr.  Dickinson :— There  is  certainly  an  evident  confusion 
here. 

30  The  rommissioner  on  the  part  of  the  United  States:— I  un- 
derstand that  Mr.  Dickinson  does  not  offer  this  as  substantive 
evidence,  but  simply  to  show  that  the  United  States  was  un- 
der a  mistake. 

Mr.  Dickinson :— Both  the  United  States  and  British  Gov- 
ernments were  guilty  of  some  confusion  in  this  case.  I  put 
the  best  evidence  to  this,  as  I  brought  Captain  Coulson  all  the 
way  from  San  Francisco  here.  Even  now,  as  late  as  1895, 
your  Honours  will  see  that  the  Dei»i'.rtmenls  were  in  confus- 
40  io"  fo  some  extent.  I  do  not  at  all  offer  this  letter  as  pri- 
marv  evidence. 
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Mr.  Peters: — Nor  secondary. 

Mr.  Dickinson: — I  offer  it  simply  to  show  the  confusion  that 
existed  between  the  two  governments  as  to  this  vessel.  In 
this  very  letter  there  is  clearly  a  mixture  of  the  two  cases 
again,  because  there  was  no  such  exjiressed  waiver  as  in 
the  case  of  the  "Winifred."  As  shown  by  Captain  Coulscm, 
the  conference  Iwtween  the  commander  of  Her  Majesty's 
fleet  and  the  comander  of  the  T'nited  States  fleet  in  Behring 
Sen,  was  entirely  in  connection  with  the  case  of  the  "Hen- 
rietta" and  not  in  conneclion  wi*^h  the  case  of  the  "Wini- 
fred." Then  again  in  a  letter  of  November  ,SOth.  to  th^ 
Secretary  of  State  from  the  Treasury  Department,  which 
reads  as  follows: 

"Treasni-y  Department.  Office  of  the  Secretary, 

"Washington,  I).  C.,  November  3(1,  1895. 
"To  the  Honourable  the  Secretary  of  Slate: 

"Sir:  I  herewith  enclose  tw(»  co]>ies  of  papers  on  tile  in  the 
Department  of  .Justice,  relating  to  the  trial  and  condemna- 
tion of  the  British  seating  schooner  'Winifred.'  just  trans- 
mitted to  this  department  by  the  Attorney-General.  .Vn 
examination  of  their  contents  will  show  conclusively  that 
the  'Winifred.'  altho\igh  temporarily  detained  for  a  breach 
of  the  modus  vivendi,  yet  was  libelltKl  and  condennu'd  in  the 
I'nited  States  Court  at  Sitka  for  breach  of  the  Revised  Stat- 
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utes,  sections  277:?,  l-'774.  28(i7,  2S(IS.  iiiul  :<10!).  roliitinji  to 
report,  entry  and  trans-Hliipment  of  cargo  within  twelve  miles 
of  the  const.      Tlie  taking  of  seals  was  not  one  of  the  causes, 
mentioned  in  the  libel,  as  will  ajtpear  b.v  inspection  of  the 
afoi-esnid  papera. 

"I  desire  particularly  to  draw  your  attention  to  the  letter 
of  the  Secretary  of  tiie  Treasury  to  the  AttorneyOeneral, 
10  of  July  12.  1894,  in  which  the  causes  of  the  seiziin-  and  con- 
demnation are  fully  set  forth.  In  this  connection  I  am 
compelled  to  slate  that  the  letter  of  the  Secretary  of  State 
to  the  AttorneyGenernl,  of  the  same  date,  is  in  error  in 
stating  the  taking  of  seals  to  have  been  the  cause  of  the  libel 
and  condemnation. 

"I  enclose  said  papei-s.  as  you  may  deem  the  matter  of  im- 
jwrtance  in  connection  with  proposed  commission  for  esti- 
mating the  damages  to  Biitish    sealing   vessels    seized    by 
American  cruisers. 
20  "I  have  the  honor,  etc., 

"W.  E.  CFRTIS, 
"Acting  Secretary." 

And  there  is  also  the  following  letter: 

"Department  of  State,  Washington,  September  14,  1894. 
"Mr.  William  Edward  Ooschen,  etc.,  etc. 

"Sir:  Referring  to  the  ambassador's  note  of  the  1st  ultin  o, 
relative   to   the   case   of  the   Briti.sh  sealing  schooner  'Wini- 
fre<l,'  I  have  the  honour  to  inform  you  that  the  Department 
^      has  been  awaiting  further  information  from  the  Attorney- 
General  before  replying  to  His  Excellency's  communication 
"The  Attorney-General  has  been  requested  to  furnish  this 
information  as  soon  as  possible  and  when  it  is  received  a  re- 
ply will  be  made  to  the  above-mentioned  note. 
"I  have  the  honour,  etc., 

"EDWIN  F.  UHL, 

"Acting  Secretary." 
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Mr.  Veters: — My  learned  fnend  cannot  be  putting  in  this 
for  the  purpose  of  clearing  up  confusion  in  regard  to  this 
case.  We  find  that  as  far  back  as  the  3l8t  of  October,  1894, 
Mr.  Gresham  wrote  to  Mr.  Gosclien  that  this  is  a  case  that 
ought  to  be  tried  under  the  modus  vivendi,  and  was  not 
tried.  Now  my  learned  friend  reads  si  lot  of  letters  to  show 
that,  subsequent  to  this,  there  was,  possibly,  some  misappre- 
hension in  the  State  De])nrtment  as  to  the  real  status  of  this 
case.  That  may  be  true,  and,  even  the  reading  of  these  let- 
ters has  not  quite  sjitisfled  me  of  that;  suppose  there  was  any 
misapprehension,  it  was  long  ago  clejin^d  up.  If  my  learned 
friend  can  produce  any  letter  to  any  oflicial  of  the  British 
Government  to  show  that  what  wa«  so  written  on  the  Hist  of 
October,  1894,  was  written  under  misapprehension  of  the 
facts,  then  I  can  understand  this  letter  beii'g  put  in.  So 
far  as  I  know  that  was  the  last  letter  ever  »ent  to  the  Brit 
ish  Government  on  this  subject,  and  't  might  be  taken  that, 
notwithstanding  the  misapprehension  in  the  State  Depart- 
ment at  Washington,  tli(>y  abided  by  that  letter.  I  want  to 
put  myself  on  record  as  objecting  to  this  corresiwndence;  I 
60  believe  it  to  be  my  duty  to  make  a  serious  objection  to  this 
evidence. 

The  Commissioner  on  the  part  of  the  United  States:— Is 
there  anything  that  you  desire  a  ruling  (m,  or  do  you  object, 
Mr.  Peters,  merely  to  preserve  your  rights? 

Mr.  Peters:— I  think  that  there  should  be  a  ruling  as  to 
the  admissibility  of  this  correspondence,  but  I  shall  not 
press  for  the  ruling  strongly.      The  dispute  as  to  the  proper 
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stiiudiiiK  of  this  chhc  wis  lnii}^  mio  settled,  i'.i'd  when  these 
letters,  which  my  learned  friend  has  read,  were  sent,  they 
liad  most  definite  information  in  regard  to  it. 

Mr.  Dickinson: — May  it  please  your  Honours,  the  letter  of 
Mr.  Gresbam  to  Sir  Julian  I'auncefote  that  has  be«^n  put  iu 
as  evidence  in  chief,  saying  that  this  case  is  one  like  the 
"Henrietta"'  case,  is  only  valuable  in  evidence  as  proving  an 
admission.  It  would  be  a  novel  state  of  things,  if  oral  ad- 
mission, or  a  written  admissiim  is  put  in  evidence,  and  the 
party  who  is  alleged  to  have  made  the  admission,  could  not 
explain  the  misapprehension  he  was  under  when  he  made 
it,  and  it  is  an  elementary  rule  of  law  that  an  admission  ti» 
be  binding  must  be  with  full  knowledge  of  all  the  facts  and  a 
clear  understanding  what  one  is  about  when  he  nuikes  the  ad- 
mision.  It  is  perfectly  apparent  that  both  the  Hritish  (Jov- 
ernment  and  the  American  (Jovernment  were  in  confusion 
in  this  case;  certain  it  is,  that  Sir  Julian  Pauncefote's  opening 
letter  to  Mr.  Gresham  of  the  loth  of  April,  18!)4,  cannot  refer 
to  the  facts  of  the  "Winifred"  case,  although  the  "Winif i-,  .1" 
was  named;  and  certain  it  is  that  Mr.  Greshani's  reply  lid 
not  refer  to  the  fa<;t8  of  the  "Winifred"'  case.  Both  were  in 
regard  to  some  other  seizure  in  1801.  Neither  of  these  let- 
ters correspond  with  the  facts  of  the  "Winifred"'  case  a«  we 
know  them  now,  and  it  was  apparently  a  mistake  that  they 
named  the  "Winifred."  We  liave  the  very  best  evidence 
that,  when  the  vessi  1  was  seized,  there  was  a  conference  be- 
tween the  sovereignties  on  the  high  seas,  and  an  agreement 
entered  into.  Wlien  any  admission  is  made  by  the  Secretary 
of  State  of  the  United  States  without  that  essential  fact  be- 
ing known  to  him,  it  certainly  cannot  bind  the  American 
Govi'rnnient,  especially  as  the  British  Ambassador  himself 
was  in  confusion  as  to  this  case. 

The  Commissioner  on  the  part  of  Her  Majesty: — It  goes  in 
subject  to  the  objecition.  I  presume  that  we  will  hear  from 
the  learned  counsel  on  the  matter  again. 

40       Mr.  Peters: — In  a  case  of  this  kind,  I  believe  that  the  ob- 
jection should  1m'  clearly  stated  on  the  record. 

The  Commissioner  on  the  part  of  Her  Majesty: — It  is  quite 
proper  that  the  reasons  for  the  objection  should  Iw  stat<"d 
at  the  present  time;  it  draws  attention  to  it. 

The  case  of  the  "Black  Diamond,"'  f 'laini  No.  15,  was  re- 
sumed. 

Mr.  Beique: — In  order  that  it  may  be  printed  with  the  evi- 
^^   dence  of  tlie  master  of  the  vessel,  ()wen  Thomas,  I  desire  to 
put  in  a  copy  of  the  register  of  the  "Black  Diamond,"  Claim 
No.  15. 

Received  and  marked  "K.xhibit  Xo.  112,  G.  B.,  Claim  No. 
15." 

The  Commissioner  on  the  part  of  the  United  States: — The 
"Black  Diamond"  has  not  been  fonnally  opened,  has  if? 

Mr.  Beique: — I  do  not  think  it  necessary  to  make  any  state- 
nu'nt  in  the  case.  The  h'ngih  of  this  vessel  is  now  71  fwt; 
depth,  7.3  feet;  she  was  built  in  18155;  her  tonnage  is  81.57. 
We  desire  to  put  in  evidence  a  i>art  of  the  record  at  Sitka 
to-wit:  The  copy  of  the  lil)el.  "Exhibit  11. 'J.  (1.  B..  Claim  No. 
15.'"  I  desire  also  to  read  into  the  notes  a  letter  from  Caj)- 
tain  Shepard,  dated  at  Gnnalaska,  July  13,  1889,  to  the  Hon- 
ourable William  Windom,  Secretary  of  the  Treasury,  Wasli- 
ington,  D.  C,  which  is  as  follows: 
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"I  have  tlic  lioiioiir  (o  r<'i>i»it  (o  tlic  Dcimrtiiicnt  lliat  on 
.Tulv  11,  in  t\w  Hchiin},'  Seii.  Lnt.  ,")(!.*-»•-'  N..  LonR.  Uit.tlii  \V., 
the"  west  en  J  of  St.  Oeorfje  Island  benrinp  N.  E.  |  N..  2!)  miles 
distant,  I  seized  the  Hiitisli  seliooner  'Hlaok  Diamond.'  of 
Vietoria.  B.  C.  Owen  Thomas,  master,  .laeob  (fntmnn,  t)f 
Victoiia,  H.  0.,  nianaKin^  <»\vner  (as  shown  by  her  certitttale 
of  n'pistrv.  oltteial  number  (il.:<04),  for  violation  «»f  law.  Mic- 
tion lUm'.  Revised  Statutes  of  the  I'nited  Stat<'s.  She  en- 
tered Hehinn)!  Sea  on  July  :{.  and  when  boarded  was  found  to 
have  on  b(«ird  7(1  fur  seal  skins  in  salt,  and  ^m  dead  fur  seals, 
recently  killed,  and  not  skinned,  on  deck,  all  of  which  the 
eai)tain  reported  ti»  have  taken  duly  10  and  11.  Her  crew 
consisted  of  tive  white  men  all  told  and  2(1  Indians,  includ- 
ing one  wonnin).  of  the  Ahauset  tribe  of  Vancouver  Island. 
When  board<d  Captain  Thomas  declined  to  exhibit  or  sur- 
render the  vessel's  piijjers.  and  Lieut.  Tuttle  (by  my  order") 
was  oblijjed  to  break  oimmi  a  locker  in  the  cabin  to  obtain 
20   iK)Ssesslon  of  theni. 

"The  fnr  seal  skins  and  arms,  viz.,  a  rifle  and  20  Indian 
spears,  were  taken  on  Iward  the  'Rush'  for  better  security, 
and  I  placed  the  vessel,  offlcers  and  crew  in  charpe  of  seaman 
J.  Hanknnson  of  this  vessel,  witli  instructions  to  j>i"o<-eed 
with  her  to  Sitka,  and  on  arrivinj;  at  that  jiort  to  re]K»rt  t(» 
the  T'^nited  States  Distinct  Attorney  of  the  District  of  Alas- 
ka, and  to  deliver  to  him  the  vessel,  the  pei'sons  of  Captain 
Thomas  and  Mate  <ialt.  and  to  set  the  crew  at  libei'tv.'' 
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The  letter  is  signed  "L.  G.  Sliepard.  Captain  T^.  S.  R.  N." 
I  believe  that  will  close  our  «'nse  in  the  "Black  Diamond." 

Mr.  Warren: — We  will  desiie  in  that  case  to  jnit  in  some 
other  parts  of  the  record  of  the  Sitka  ]»roce»Hlinjjs;  and  as 
the  right  has  been  reserved  in  other  cases,  to  jnit  in  the  ]»arts 
of  the  record  v,e  desire,  we  will  reserve  the  same  ripht  in  this 
ease. 

The  Commissioner  on  the  part  of  the  TTnited  States: — Will" 
you  be  able  to  designate  in  the  morning  what  you  desire  to 
put  in.  so  as  to  dean  up  the  case? 

Mr.  Warren: — If  your  Honour  please,  there  are  a  half 
dozen  »;ases  in  the  same  condition.  In  conntM-tion  witli  the 
letter  that  Mr.  B<'i(in<'  read  in.  we  desire  to  resid  into  the  re- 
cord the  report  of  <'aj»tain  L.  'J.  Shepard  to  the  Honourable 
WilHam  Windom.  Secretary  of  the  Ti-easury.  dated  United 
States  Revenue  Cutter  "Rnsh,"  San  Francisco,  November  1, 
1880,  or  such  parts  of  it  as  relate  +0  the  "Black  Diamond." 

Mr.  Beique:- 
w'hich  I  obiect. 


-There  is   one    paragi-aph    in    that    letter   to 


Mr.  Warren: — That  is  probiibly  the  paragraph  we  desire. 

Mr.  Beiqne: — There  is  one  ])aragraph  in  that  letter  which 
contains  a  statement  that  one  Frank  is  alleged  to  have  in- 
fonned  Captain  Shepaid  that  he  was  an  American  citizen, 
and  that  he  was  a  i)art  owner  of  the  vessel.  To  this  latter 
statement  I  object,  lH-<'ause  it  is  not  the  best  evidence.  Mr. 
Frank  may  be  examined  and  until  he  is  examined  I  do  not 
60  see  how  this  secondary  evidence  can  be  adduced. 

Mr.  Warren: — You  do  not  object  to  the  letter  because  it  is 
Cajttain  Shepiud's? 

Mr.  Bei(|ue:— That  is  the  only  statement  to  which  I  olgect. 

Mr.  Wiirren:— It  is  the  report  of  the  seizure. 

Mr.  Dickinson:— I  should  saj',  in  addition  to  the  fact  that  it 
is  read  in  connection   with   tlie  other  correspondence  intro- 
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du«t'd  b.v  liri'dt  Uiitiiin.  tliut,  iiiuvli  tu  our  ( uiluii raHHiueiit 
ln'i'otofoi't*  iu  lespeet  to  aome  otlier  ciist'S.  Cuptain  Hlieparil 
is  dfud.  Of  »ourw  wo  would  have  luid  liiui  hti-e  hut  for  his 
dcatli, 

Tlu'  i.'oniiiiiMsiouf*!'  on  tlu'  pai(  of  tlu'  United  Staten: — 
Docs  tliat  report  an.>thinj5  tliat  Captain  Shepai'd  knew  of  his 
JO  own  knowlcdfrt'?  Captain  Siu-pard  docs  not  purport  to  iuive 
an;t-  itt'i'tional  knowledge  about  the  owneiHhip  of  that  veHHel, 
does  he?  If  it  was  an.v  iiiattef  within  liis  personal  know- 
ledge, tliis  being  a  report  to  his  own  (ioverninent,  and  he 
being  dead,  it  might  be  regarded,  perhaps,  as  suitable,,  auth- 
entic evidence. 

Mr.  Warren* — He  does  not  state    whether    he  had  know- 
ledge or  not.      It  is  an  enipliatic  statement  that  (iutman  and 
Frank  were  the  owners. 
20 

The     Conimissiom  r     on     the     part     of     Her     Majest^v: — 

I  tliink  it  stands  in  about  the  same  position  as  the  evidence 
(tf  Mr.  Myers  tlic  otlier  day,  only  stronger,  for  the  reason  that 
Captain  Sliepard  is  dead. 

Mr.  nei(iue: — I  will  say  that  tliis  miglit  be  a  great  inconve^ 
nience  to  ns.  A  statement  of  tliat  kind  may  really  bear  on 
ii  (juestion  of  law.  The  question  of  his  being  an  American 
citizen,  to  that  we  would  not  object;  but  the  (|uestion  of  his 
30  being  the  owner  of  the  vessel — it  was  not  witliin  the  captain's 
duty  to  make  a  rejiort  of  that  kind.  He  casually  nnikes  a 
statement  in  Ills  repitrt  of  that  kind,  witliout  stating  how  lie 
ac<|uircd  tlie  knowledge,  and  surely,  it  seems  to  me,  it  is  not 
evidence  tliat  shoul.l  be  received  in  any  form  or  shsipe,  esjiei*- 
ially  when  the  man  Frank  is  here  and  can  be  examined  before 
this  Tribunal. 
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The  Commissioner  on  the  part  of  the  I'nited  States: — 
When  (Captain  Shepard's  dci)osition,  taken  before  a  commlt- 
t<H'  of  the  House,  was  thrown  out  tlie  other  day,  it  was  not 
said  that  he  was  de:id.  I  probably  knew  he  was  dead,  but  T 
had  then  forgotten  it. 

Mr.  l)ickins(.n: — The  objection  did  not  go  to  that  point. 
The  objection  went  to  the  point  that  it  was  not  comp(rten* 
evidence  which  (^ajitain  Shepard  did  make. 

The  Commissioner  on  the  jiart  of  the  United  States: — 
I  was  only  alluding  to  the  fact. 

.Mr.  Warren: — If  tlie  i'omiiiissioners  please,  if  this  were  the 
only  bit  of  evidence  bearing  on  the  ownership  of  the  vessel  it 
might  not  be  imjtortant,  but  as  a  link  in  the  owiership  of  this 
vessel,  to  be  followed  by  a  statement  of  Mr.  Milne  to  the  same 
effect,  it  be<'ome8  important. 

Mr.  Heique: — You  attempted    to    show    another    link  this 
nutrning  t»y  proving  that  they  went  to  Clavoquot  on  this  ves- 
sel, and  th;it  the  skins  were  stored  at  these  tr;iding  stations: 
60  but,  it  seems  to  me,  that  is  not  the  way  of  proving  ownership 
of  a   vessel. 

The  Commissioner  on  the  part  of  the  United  States: — 
The  Commis8ionei"s  are  of  the  opinion  that  it  is  not  admissi- 
ble. 

Mr.  I>ickinson: — My  own  opinion  of  that  letter  is  that  it 
should  go  in.  It  is  somewhat  ditl'erent,  I  resiwctfully  sug- 
gest, from  the  Myers  matter.      Of  course,  if  Captain  Shep- 
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jird  liiid  iiu't  tlio  osti'usible  owntT,  or  jinybod.v  flint  turiiH  out 
to  be  tlio  owiif  r,  tliat  Htatenient  bocomes  coniiiett'nt  liere. 

The  ('(niiniiHHioiK-r  on  tlic  part  of  Her  Majosty: — When  I 
made  tlip  obHiMvation  I  did  I  had  in  vi»'w  the  Htatenient  here 
that  Mr.  Franiv  miid  that  he  was  an  American  citizen. 

The   roinniiHMioner   on    tlie   |mrt    of   the  I'nited  Mtate»: — 
10  Tliere  may  l)e  some  otlier  matters  in  the  letter,  Mr.  Dickin- 
son, that  are  t  ntitled  to  admission.      ;Mr.  Franli's  citizenship 
has  been  admitted. 

Mr.  Beique: — W«'  do  not  ol)ject  to  any  part  of  the  letter 
except  that  n'ferred  to. 

Mr.  Warren r — .\h  iK'arinp  upon  another  ])aragraph  of  tin" 
lett»'r  of  November  I,  I  desire  to  otler  the  certiflcate  of  lirit- 
ish  registry  found  iiltoard  the  "Mlack  Diamond''  wlien  slio 
was  seized,  and  taken  off  l»y  '^nptain  Shepnrd.  In  it  I  will 
call  jtarticular  attention  to  the  fact  tliii.t  the  ninne  of  the  reg- 
istered owner  was  Jacob  Giitmnn,  of  Victoria,  M  shares,  and 
and  there  is  a  note  at  the  bottom,  ''Owen  Thomas  lias  this 
day  been  apiiointed  master.  February  12.  1S89.  A.  R.  Milne, 
Collector.      'ISIack  Diamond.'" 

Mr.  Peters: — There  is  no  olijection  to  the  register. 

Mr.  Warn'u: — Tliis  registry  certificate  is  dated  Victoria, 
lOtli  day  of  February,  1H87.  This  was  the  register  aboard  the 
30  "Black  Diamond"  at  the  time  Owen  Thomas  was  master,  he 
having  been  appointed  February  12,  1889.  and  the  register,  so 
far  as  the  owner  was  concerned,  was  not  then  changed,  as 
shown  by  this  cei-tiflcate,  at  least. 

Mr.  Dickinson: — I  would  like  to  ask  the  counsel  for  Great 
Britain  who  they  claim  to  l>e  the  owner  of  the  "Black  Dia- 
mond" in  the  claim  now  pending  before  the  Commission? 

Mr.  IVters: — So  far  as  we  are  concerned,  we  find  this  vessel 
40  '>t  the  time  of  her  seizure  registered  in  the  name  of  Morris 
Moss,  and  we  claim  for  her  whatever  may  be  entitled  to  her; 
we  are  claiming  on  behalf  of  Oreat  Britain,  and  we  have 
proof  that  the  vessel  was  registered  in  the  name  of  Morris 
Moss. 

Mr.  Warren; — I  will  say  that  that  is  a  part  of  the  Sitka 
records  and  will  Iv  tendered  as  a  part  of  that  exhiliit.  We 
desire  to  offer  in  evidence  so  much  of  the  statement  of  Mr. 
Miln«',  who  w;is  th  ?  collector  of  the  port  of  Victoria,  found 
50  at  page  ^03.  vol.  5,  of  the  Americ;iii  r"print,  in  the  case  o' 
Great  Britain,  as  refers  to  the  ownership  of  this  vessel,  the 
"Black  Diamond."  The  report  commenced  at  paf,e  39.1.  but 
the   mrt  'v.  partic'ihu'lv  desire  *o  offer  is  found  on  page  398. 

The  Commissioner  on  the  part  of  the  Fnited  States: — 
Mr.  Warren,  F  suppose  you  are  putting  all  this  evidence  in 
in  both  the  "Black  Diamond"  cases? 

not    claim  that 
This    is   the 


Mr.   Warren- — No,  your  Honour,    we  do 
go  Frank  owned  tlie  "Black  Diamond"  of  1886 
"Black  Diamond"  of  1889. 


Mr.  Peters:— We  object  to  this  evidence.  Mr.  Milne  could 
do  nothing  but" copy  from  his:  records,  and  if  he  has  got  an 
entry  here  that  his  records  do  not  agree  with,  which  is  going 
to  be  taken?  You  have  here  the  record  of  Mr.  Milne,  undei' 
his  hand  and  «eal,  which  is  a  correct  record.  This  is  simply 
a  tabulated  stafemeiit  showing  who  certain  vessels  were 
owned  by.      This,  1  submit,  iii  not  evidence,  especially  when 
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Mr.  Milne  is  here  iu  person.  I  will  get  liiui  here  any  mo- 
ment they  want  hi  .1,  put  him  on  the  stand  as  our  witness, 
iind  they  can  cross-examine  iiini. 

Tlie  Commissioner  on  the  part  of  Her  Majesty: — It  is  used 
in  the  British  case. 

Mr.  Peters:— Not  at  all,  your  Honour.  It  purports  to  be  a 
list  of  the  vessels  liiat  cleared  for  the  North  Pacific  Ocean 
and  Heliring  Kea  in  188U,  that  is  one  statement;  and  then 
below,  "Hesidos  our  own  twenty-four  British  vessels,  it  ia 
said  that  thir!y-two  of  other  nations  have  cleared  at  San 
Francisco  and  Puf^er  Sound  ports,  all  intending  to  go  to  Behr- 
ing  Sea  tliis  vear."  "Of  other  nations."  this  puts  in,  and 
then  it  gives  llie  naJiies  of  the  vessels.  If  tliis  is  a  vessel  of 
other  nations  it  is  not  the  one  we  are  talking  about  here  at 
all.  because,  wliateva-  else  the  "Black  Diamond"  is,  she  is  a 
Britisli  rpgist<!red  siiip.  Might  I  be  allowed  to  call  your 
Honours'  attention  to  tlie  fact  that  my  learned  friend  ha«i 
already  proved  in  tlic  most  formal  manner  that  that  stat«v 
ment  cannot  be  correct,  because  he  has  put  in  the  probate 
papers  to  show  that,  at  all  events,  a  portion  of  that  ship  be- 
longed to  another  man. 


The  CommisKioner  on  the  part  of  Her  Majesty: — It  being 
tised  in  the  British  case,  one  can  hardly  see  how  it  is  con- 
30  sistent  that  this  should  be  excluded  altogether.  The  weight 
(o  be  attached  to  it  is  an  entirely  different  matter.  It  has 
bi'en  said  that  it  does  not  refer  to  this  vessel  at  all.  That 
atf.tiks  the  rele\ancy  of  the  statement.  I  do  not  see  very 
well  how  this  could  advance  Mr.  W.arren's  side  of  the  case 
very  much. 

The   Commission';r    on   the   part    of   the  Vnited  States:— 
We  think  it  must  come  in.  under  our  past  rulings. 

^°  Mr.  Warren: — The  entry  is  as  follows,  and  is  a  part  of  the 
report  of  Collector  Milne  as  stated:  "Owner,  A.  Frank;  vessel, 
'Black  Diamond.' " 

Mr.  Peters: — Mr.  Warren,  you  must  read  enough  to  make- 
it  intelligible. 


SO 


Mr.  Warren: — T  am  going  to  read  all  the  entry. 

Mr.  Peters:-— Tlie  heading  is:  "Vessels  cleared  for  Nor'ii 
Pacific  Ocean  and  Behring  Sea,  1880." 

Mr.  Warren: — And  in  order  to  put  it  on  the  rco-d  'u  a 
satisfactory  way  I  will  offer  the  table.  This  vessel  and  the 
ownership  of  it  are  given  under  tlie  heading:  "Vessels  cleared 
for  North  Pacific  Ocean  and  Behring's  Sea,  1889.  Tonnage, 
82."  Further,  in  this  connection,  for  the  purpose  of  identi- 
fying the  vessel,  I  desire  to  read  into  the  record  another  entry 
found  on  the  same  page:  "Schooner  'Black  Diamond;'  tons, 
82;  seized  July  11,"  which  is  the  date  of  the  seizure  of  the 
'Black  Diamond'  now  in  dispute,  and  desii-e  to  call  attention 
on  the  record  that  rhe  one  table  purjwrts  to  give  the  vessel 
which  cleared  from  th(>  ports,  and  the  other  the  vessels  and 
their  owners.  One  table  does  not  give  the  owner,  and  I  de- 
sire to  tender,  as  be-aring  on  the  ownership  of  this  vessel, 
enclosure  No.  108,  which  is  the  enclosure  found  on  page  28."> 
of  volume  5  in  the  case  of  Great  Britain,  and  which  purports 
to  have  been  enclosed  in  the  letter,  wbidi  is  as  follows: 
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'•("olonial  <>m«<'  to  Foivlun  Office. 

"iJdWuiiiK  Hdccl.  Mii.v   14,    IHH!). 
"Hii:— I  iiiii  dirt'ctcd  Itv  flu-  HtMn-tarv  of  Staff  for  lln-  t'ol- 
oiiii'M  to  tniiiHiiiit  to  .von.  for  t)u>  iiifoniiation  <if  the  .Mari|iiiH 
uf  SaliHl)iir,v,  a  rop.v  of  tlic  aiiiiiuil   report   of  llii'  (.'ainulian 
l>*'|iai-tnicnt  of  FiHticrloM  for  tlio  .vcar  \HHH. 
lO      "I  am  to  mil  attt'iition  to  imikc  ^'41  uu  tu  the  Heal  liiintiiig 
in  ItcliriiiR'H  Sea. 
"I  mil.  etc., 

"(WiKncd)         KOHKUT  0.  W.  HEUHEKT. 

In  oncloHure  N«».  lt)8  iet  tliis  Htattniicnt — 

Mr.  IN'torH: — Tliiw  in  8»b.icct  to  tlio  same  objection. 

Mr.   Warren' — "Name  of  vesHcI,   'Black   Diamond;'   naniet 
2o  of  ownei-s.  (Jutiiian  &  Frank;  tonnnBe,  81."      Tiiat  in  all   1 
desire  to  read  of  tliat. 

Mr.  PeterH: — Tlic'e  in  a  matter  tliat  iii.v  learned  friend 
wants  me  to  hriiiB  before  ilie  Commission  at  tliis  time;  lie 
also  wants  if  1o  fin  on  the  la'otocol.  II  is  with  relation  to 
tile  two  cases  of  .lames  <iaiidiii  and  tlie  "Itlack  Diamond"  in 
IHSCi,  Counsel  on  both  sides  have  communicated  with  their 
respective  (!o\erniiieiilH.  and  lliis  is  the  arrangement  at 
which  we  liave  ai'iived; 
30 

"It  is  stipulated  and  a^jrei'd  b.v  counsel,  subject  to  th- 
sanction  of  tlic  HiKl>  CoinraisHJoners.  that  the  claim  nnmbercd 
.'.  I'slinu  on  the  alle<;ed  waruinjj  of  flic  schooner  "Hlacl. 
DiaiiKMKl"  in  !SS<i,  and  thi>  ]iersonal  claim  of  .lames  (Sandii. 
included  in  claim  numbered  11,  ma.v  be  proceeded  with  b.v  the 
Ccmimissioiiers  for  the  jnirjiose  of  rejiorlinj;  factw  and  con- 
<'lusions  to  our  respective  (governments  for  their  information, 
sepnrafel.v  from  other  claims;  ]>rovided.  however,  that  the 
Q  qu«'stioii  of  jurisdiction  of  file  Comniissioiieis  under  the  Ctm- 
vention  in  resjic  ct  of  said  claims  shall  remain  undecided;  but 
th<>  Commissioners  in  their  discretion  ma.v  rejiort  their  ojiin- 
ion  on  that  (|ueHtion;  counsel  intending;  to  jtrejudice  in  no 
wa.v  what<'ver  their  respc'ctivc  Oovernment.s  in  above  mat- 
ter'a.      Dated  .lanuarv  22,  ISftV." 

We  have  come  to  that  conclusion  subject  to  the  approval 
of  the  (Commissioners. 

50       The  Commissioner  «ui  the  part  of  the  I'nitcHl  States: — Have 
you  such  an  order  as  .vou  would  like  entered? 

Mr.  Dickinson: — We  Ihoufjht  it  bad  better  fj;o  on  the  proto- 
cols and  the  i)arties  sijjn  it.  It  is  one  of  those  orjjanic  mat- 
ters. 

The  Commissioner  on  the  part  of  the  I'nited  States: — It 
requires  some  order.  The  Commissioners  direct  that  the 
agreement  <tf  (imnsel  be  filed. 

60       Mp.  Dickinson: — I  suppose  the  sanction  will  ai>pear  when 
it  Roes  on  the  protocol. 

Mr.  Peters: — Whilst  on  this  matter  1  want  it  clearly  un- 
derstood that  the  fact  that  we  have  come  to  an  agreement  in 
regard  to  these  two  disputed  claims  must  in  no  way  be  con- 
sidered as  a  weakcniiif,'  on  my  pai-t  in  regard  to  the  claim 
of  the  "Say  ward"  costs,  because,  wit  it  regard  to  that  claim, 
I  did  not  deem  if  necessary  to  ask  any  diplomatic  consnlta 
tion  about  it.       1  have  simply  left  that  ciwe  and  intend  to 
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leave  It  on  its  merits  and  on  tlie  preJiminury  question  raised, 
which  really  Is  a  question  to  the  nierKH  to  lie  decided  by  this 
ConinilsMlon.  Therefore,  while  we  both  have  ohtiilned  diplo- 
matic consultiition  hetwwn  the  government s  in  regard  to 
these  two  clalniN,  so  fur  ok  I  iini  concerned  it  has  no  iippllca- 
tion  whatever  to  the  ''Sayward'  caw. 

Mr.  Dickinson: — So  far  as  the  '"Hayward"  costs  are  con- 
'®  cerned  it  should  Ik*  understooil  that  the  coniiNel  for  the 
TTnltcHl  Htates  did  commnnlcate  with  his  tiovernment  in  con- 
nection with  these  two  other  claims,  and  the  counsel  for  the 
T'nlted  States  did  suRjjest  by  the  same  communication  that 
all  three  matters  shotild  be  conferred  about.  The  result  is 
that  I  state,  In  the  lanKua^e  of  my  learn«'d  'riend.  that  on 
the  costs  In  the  "Snyward"  c^ise  rln'ie  is  no  weal^enlnf;  in  the 
|K>Hition  of  the  Ignited  States  that  (he  costs  in  the  "Saywnrd" 
ease  are  not  within  the  jurisdiction  of  the  Commission. 

30  The  Ck>mniissioner  on  the  part  of  the  United  States:^ 
Then  the  matter  of  the  "Wayward"  costs  oupht  to  be  Itroii^ht 
formally  before  the  Commission  and  disposed  of. 

Mr.  Peters: — The  questions  of  f:ict  In  that  case  are  all  very 
simple.  I  have  Bul)mltte<l  to  my  learned  friend  the  vouch- 
ers and  also  the  briefs  and  one  thint;  and  another,  and  it 
really  resolved  itself  into  a  question  of  law. 

The  Commissioner   on   the   part   of   the   United  States: — 

There  is  a  motion  to  dismiss,  if  I  remen)ii('r  riifhtly. 

30 

Mr.  Dickinson: — On  the  "Say ward"  costs  my  friend  has 
sent  me  the  record  of  the  "Say ward"  case,  but  I  have  not 
had  opjiortunity  to  look  at  It;  and  so  far  as  we  are  concern- 
ed at  this  time,  we  are  not  contemplating;  the  waiver  of  our 
motion  at  all.  Still,  on  full  examination,  especially  if  it 
should  be  the  desire  of  the  Commissioners,  I  think  the  coun- 
sel of  Ignited  States  would  be  perfectly  willing'  to  defer  ar- 
gument until  llie  argument  u])on  all  the  cases.  .\t  present, 
so  far  as  we  ;ire  concerned,  we  are  disposed  to  [tress  the  mo 

40  tion;  but  we  defer,  ol  course,  to  any  suRpcstion  or  inliniatiim 
from  the  (\immisHioners  as  to  the  time  of  tlie  arRunient.  W't} 
are  not  stren\ious  about  it. 

Mr.  Peters:— It  would  appear  to  me  highly  unsatisfactory; 
especially  so  far  as  the  matter  of  amount  Is  concerD«'d,  it 
does  a])pear  to  me  tiiat  i<  is  a  matter  that  might  just  as  well 
be  presented  at  the  final  argument  with  the  otlier  matters. 
Of  course  my  learned  friend  does  not  waive;  we  understand 
that  it  would  be  altogether  ridiculous  to  suggest  that  he 

50  should  waive.  Of  couse  we  understand  he  presses  the  mo- 
tion,  and  of  course  his  motion  goes  to  the  merits  of  the  whole 
matter,  and,  so  far  as  1  am  concerned.  I  would  much  rather 
put  the  evidence  in  de  bene  ei-se  and  then  argue  the  case  as 
any  other  case  would  be  argued.  Practically  the  arguments 
will  come  down  to  the  one  on  the  motion,  because  if  that  is 
given  in  my  learned  friend's  favor  that  ends  the  case  at  once; 
and  I  would  much  rather,  jwrsonally  speaking,  be  allowed 
to  argue  that  when  we  argue  the  oth.  r  questions,  fully  and 
thoroughly  understanding  that  my    learned    friend    in    not 

60  pressing  his  motion  at  the  present  time,  in  no  way  waives  it, 
but  that  it  is  more  in  the  way  of  convenience. 

At  6  p.m.  the  Commissioners  rose. 
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Oommissioners  under  the  Convention  of  February  8,  1896,  between 
Great  ^.'ritain  and  the  United  States  of  America. 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  C.  January  23,  1897. 

At  10.30  a.m.  the  Coinmissiouors  took  their  seats. 

Mr.  Peters: — May  it  please  the  Commissioners,  I  wish  to 
fonnally  open  the  case  of  tlie  'Tatlifinder"  of  1890. 
The  case  lias  really  been  proved,  bnt  there  has  never  been  a 
formal  oi)eninf!;  of  it.  The  Ommissioncrs  are  aware  of  the 
general  nature  of  the  claim;  it  stands  somewhat  ditferent  from 
any  of  the  otlier  claims  that  have  come  before  the  Commis- 
sion, and  the  facts  are  set  out  in  Claim  No.  21.  In  the  State- 
ment of  Claim,  and  by  reference  to  several  witnesses  who  have 
{jiven  evidence  heretofore,  it  will  ai)pear  that  the  facts  have 
been  proved. 

Tiie  fact  is  Ihat  she  was  seized  on  the  27th  of  March.  188!», 
by  the  "Corwin,"  and  aftei-  seizure,  was  towed  from  where 
she  then  was.  at  Xeah  Itay  to  I'ort  Townsend;  she  was  de- 
tained for  a  few  days  and  then  released.  The  charjje  upon 
which  she  was  (al<en  was,  that  sh<'  had  been  seized  in  the 
year  18.'^!>  for  sealini;  in  Hehrini!;  Si  a.  and  liad  escaped.  Wo 
have  already  examined  the  male,  Mr.  I{epi)en.  fjiving  his 
statements  as  to  seizui-e.  The  captain  of  the  vessel  is  dead; 
so  that  on  the  facts  of  the  case  we  have  no  more  evidence  to 
give 

I  am  going  to  put  in  evidi-nce  formally,  the  register  of  the 
ship,  which  is  already  in  in  tlie  case  of  lS8i).  and  I  am  going 
to  i)ut  in  evidence  a  few  telegrams.  There  are  three;  one 
from  C.  L.  I[ooj)er,  commander  of  the  "Corwin,"  to  the  Secre- 
tary of  the  Treasury  at  Washington,  dated  March  2!»th,  1S!)(»: 

"To  Secretary  of  the  Treasury.  ^Vashington,  D.  C. 
"I  found  at  Neah  Hay.  Wasiiington,  today.  Kritisli  schoon- 
er 'I'athflnder.'  Ksca[>ed  fi'oni  steamer  'Hush'  after  seizui'e 
in  llehring  Sea  last  year.  Have  detained  and  brought  her 
to  this  place  and  transfeired  to  custody  of  Collector  of  Cus- 
toms, pending  advice  from  Department. 

"C.  L.  HOOPER, 
"Comnumding  Stea.mer  'Corwin.' "' 

I  presume  that  my  learned  friend  will  admit  that  this 
seizure  was  th(»  on(>  we  have  tried. 


Another  telegram  from  <'.  M.  Itradsiiaw,  Collector  of  Cus- 
toms at  Tort  Townsend.  dated  March  2!»th,  18!I0.  to  the  Sec- 
5°   retary  of  the  Treasury  at  Washington  as  follows: 

"Am  detaining  B'ilish  schooner  'Pathfinder'  awaiting  in- 
structions.    IMease  .'.dvise." 

Also  a  telegram  from  George  B.  Ticlienor,  Assistant  Sec- 
retary of  the  Treasury  to  the  Collector  of  Customs  at  I'ort 
Townsend.  dat<'d  tiie  2!tth  of  Marcli,  1S!tt»,  as  follows: 


60 


"In  the  year  1887.  Hie  IX'partmcnt.  in  a  case  (|uite  similar, 
but  in  some  respects  stronger  for  the  (iovernmeni,  decided 
that  the  \{'ssel  could  not  be  held.  In  view  of  tlta!  pr(>cedenr, 
without  now  reviewing  the  pi'liiciples  ujxiii  which  it  ]M'oceed- 
ed.  I  direct  the  release  of  the  'Pathfinder.'" 

.\nd  she  was  then  formally  released. 

I  did  think  of  cilling  Mr.  Muiisic  to  gi>('  evidence  as  to 
this  case,  luit,  on  leolvinu:  over  tiie  tiiiMtt'i'.  it  appears  to  me 
that  the  case  is  fully  proved  now.     Mr.  Muusie  is  present 
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here  now,  and  if  uiy  learned  friend  wishes  to  ask  him  any 
qnestionw  in  regard  to  it,  I  should  not  wish  to  take  from  him 
that  pleasure.  l?ut  as  it  stands  U  appears  to  me  that  the 
evidenoe  is  fully  before  the  court. 

The  relations  between  Mr.  iieclitel  and  Mr.  M  insie  were 
the  siinie  in  I8!t(l  as  they  were  in  188!t  in  resjieet  to  the  "Path- 
finder" and  her  catch. 

There  is  one  little  mistiike  in  the  endence  of  .Mr.  Hi  ppen 
lO  that  I  want  corrected;  at  jo'jre  821,  Alexander  Kei)i>en  was 
examined  with  regard  to  tliis  C4i>?e,  and  between  pajjes  50  and 
r>0  the  followinji;  (luestion  is  jint: 

''Q. — In  that  year  did  you  meet  with  an  accident?  A. — 
Yes.  we  carried  away  our  keel."' 

Tin  answer  should  be:  '"We  carried  away  our  rudder 
band."  It  was  explained  after  that  tlie  rudder  jwst  was 
loose. 
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Mr.  Dickinson: — Takinji;  the  statement  of  our  learned 
friend  as  to  the  interests  of  Itechtel  beinj;  unchanged,  what- 
<>ver  tliey  wer<',  in  the  *'I*a1hlinder"'  and  in  the  "Venture,"  as  al- 
ready in;  we  liav(>  nothinf;  furdicr  1o  add,  except  to  call  the 
court's  at  tent  ion  to  these  tclcgranis  whieli  my  learned  friend 
has  read,  particularly  to  their  dates.  The  annouiiceinent  of 
the  seizure  to  tlie  Treasury,  tlie  seccuid  dispatch  of  (he  Col- 
lector of  Customs  at  I'ort  Townsend.  asking  for  instant  in- 
structions on  tile  same  (late,  and  the  order  of  the  Treasury 
l>ei)arlment  lo  release  (he  vessel,  also  of  (lie  same  dale.  Tlu? 
I'nited  States  will  claim  in  this  mailer  liiat,  when  a  vessel 
appears  in  jMtrt,  it  being  admilled  llial  llie  ••I'allitinder"  was 
arrested  ir.  the  port  of  NcmIi  Itay  wilhin  liie  jurisdiclion  of 
tlie  Tniled  Stales,  ■ 'lat  it  is  williiii  llie  police  power  of  the 
tiovernment  b.v  its  oHlcers,  h:iviiig  any  susjiicion  as  lo  the 
vessel,  to  see  what  she  is.  and  wlieiher  the  <ioveriimenl  have 
any  charge  againsl  her  if  she  is  wilhin  the  |M)r( ;  ]>rovided 
that  they  do  iiol  delay  her  unreasonably,  oi'  in  any  way  op- 
press her  crew.  The  seizure  at  Xeah  I'.ay  was,  of  course, 
nmde  a  loiia'  way  from  the  telegraph  station,  and  it  appears 
.Q  by  the  testimony  thai,  having  some  record,  thai  she  had  been 
seized  for  something  by  the  I'nited  States  in  the  jjrevious 
year,  the  revenue  ctitler  coming  upon  her  in  a  jiort  of  the 
United  States,  arrested  h(>r,  and,  as  rajiidly  as  possible,  took 
her  to  the  nearest  telegra])h  station  to  gi'l  advices  fnun  its 
Government,  and  pressed  for  them  in  (In^  cour.se  of  one  day; 
in  the  course  of  one  day,  twelve  hours,  immediately  on  its  ar- 
rival at  the  telegraph  station.  And  orders  were  obtained, 
from  the  cutter's  (Jovernment.  at  the  (^apitol  at  Washington, 
>n  the  Hiinu>  day,  between  "the  rising  of  the  stin  and  going 
down  thereof,"  and  the  "I'athtinder"  was  f'en  released.  In 
our  opinion  there  can  be  no  claim  for  dami(,:v  s. 

Mr.  Peters: — (If  course  I  do  not  propi^.'  to  argue  the  ca8(» 
now. 
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The  Commissioner  on  (he  i>art  of  the  United  States: — My 
recollection  is,  that  there  is  considerable  testimony  about 
this  case  scattered  lhr<uigli  llu'  record.  \ye  undei'stand  now. 
that  this  case,  except  with  refeiemc  to  teslimony  of  a  gen- 
eral character,  is  closed  on  both  sides. 

Mr.  Peters: — I  think  it  is  closed. 


Mr.  Dickinson: — T'^nless  some  of  the  testimony  on  catch  ap- 
plies. 


Tlie  Commissi(mer  on  the  part  of  the  United  States: — 
Tliere  is  testiniony  on  catch  taken,  exj>ressly  with  reference 
to  this  vessel. 
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Mr.  Dickinson: — So  far  as  we  are  concerned,  on  the  part  of 
the  United  States  we  rest  this  case. 

Mr.  Peters:— We  will  rest,  too,  except  on  the  question  of 
the  value  of  sliins  which  will  apply. 

The  Commissioner  on  the  part  of  the  United  States: — Now. 

will  the  citunsel  a^ree  upon  the  precise  form  of  order  they 

10   would  like  to  have  entered  in  reference  to  the  stipulation  be 

tween  counsel  as  to  the  "Black  Diamond,"  Claim  No.  5,  and 

t'aptain  Gaudin's  .'laim  in  No.  11? 

Mr.  Dickinson: — This  order  will  be  sufficient: 

"That  the  agreement  of  counsel  receives  the  sanction  of  the 
Commissioners,  and  that  the  agreement  be  spread  upon  the 
protocol." 

The  Commissioners  entered  an  order  accordingly,  the  stipu- 
20  Intion  having  been  heretofore  filed. 
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Defence  in  the  case  of  the  "Black  Diamond,"  Claim  No. 
15,  resumed. 

Mr.  Warren: — We  desire  to  oflfer  a  i)ortion  of  the  proceed- 
ings in  the  matter  of  the  Estate  of  Jacob  Gutman.  deceased, 
had  in  the  Supreme  Court  of  British  Columbia  in  probate. 
30  The  entir>^  proceeding  .  have  been  tendered  in  evidence,  and 
is  in  exhil.it  in  Claim  No.  8.  known  as  "Exhibit  No.  10.  U.S." 
We  speciflcaHy  desire  to  note  on  the  record  in  this  case  some 
portion  of  the  proceedings. 

The  affidavit  of  Alexander  Frank,  which  reads  as  follows: 

"I,  Alexand'.T  Frank,  of  the  city  of  Victoria,  in  the  Prov- 
ince of  liritish  Columbia,  trading  under  the  name  or  style 
of  Gutman  &  Frank,  as  merchants,  and  Indian  traders,  here- 
40  by  make  oath  and  say  as  follows: 

"(4.)  That  our  said  iJartnership  Ann  luue  a  store  or  trading 
po>(t  at  Clayoquot  Sr.und  aforesaid,  and  that  the  said  schoon- 
t-r,  the  'Black  Diamond.'  was  on  leaving  Victoria" — and  so 
forth. 

Arid  the  affidavit  relates  to  the  "Black  Diamond"  as  one  of 
the  schooners  owned  by  the  partnership  of  Gutman  &  Frank. 
In  which  Mr.  Frank  was  then  the  sole  owner,  and  doing  busi- 
ness as  Gutman  &  Frank.  That  affidavit  was  nuide,  I  might 
soy.  after  the  death  of  Mr.  Gutnum. 
So  In  the  affidavit  returned  to  the  court  by  Moritz  tSutmau, 
who  was  afterwards  appointed  administrator  of  the  estate  of 
his  brother,  Jacob  Gutnuin.  is  tlie  following: 

"In  the  matter  of  the  estate  of  Jacob  Gutman,  deceased 
intestate.  The  following  is  a  list  of  the  assets  of  rhe  firm  of 
Gutman  &  Frank,  and  in  which  tlu*  above  named  deceased 
owned  one  half  interest: 

"Schooner  'Black  Diamond,'  |il,r)(»0." 

This  return  is  annexed  to  an  affidavit  made  on  the  !)th  of 
November.  ISSS;  the  former  nllidavit  of  Mr.  Frank,  giving 
°°  up  all  light  was  dated  prior  to  that  time,  but  after  the  death 
of  Mr.  Gutman,  and  in  this  inventory,  from  which  I  have  just 
read,  is  contained  a  statement  (»f  the  assets,  and  liabilities  of 
the  estate  of  Jaeeb  Gutman;  and  in  that  inventory  is  an  ap- 
praisement of  the  "Black  Diamond"  at  the  value  of  |1.5()0,  as 
returned  to  the  Probate  (^)urt. 

The  Commissioner  on  the  part  of  the  United  States: — I  sup 
pose  lliat  that  is  for  one  half;  is  it  not? 
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Mr.  Warren: — 'I'liat  is  f  >r  llie  \vh(»le  ship. 

Then  Moritz  Gutman  makes  an  affidavit,  which  is  dated  the 
9th  day  of  November,  1888,  whith  more  properly  might  be 
called  a  petition,  to  the  Probate  Court  in  which,  among  other 
things,  he  states  as  follows: 

"I,  Moritz  Gutman,  of  the  city  of  Victoiia,  British  Colum- 
bia, hereby  make  oath,  and  Si<y  as  follows: 

"(1.)  That  letters  of  administration  to  the  estate  and  effects 
of  Jacob  Gutman,  late  of  the  city  of  Victoria,  the  above 
named  deceased,  were  granted  to  me  on  the  second  day  of 
October,  1888. 

"(2.)  That  the  said  Jacob  Gutman,  at  the  time  of  his  de- 
cease, was  a  partner  in  the  firm  of  Gutman  &  Frank,  of  the 
city  of  Victoria,  aforesaid,  merchants  and  Indian  traders,  and 
that  the  only  estate,  properly  and  crtVcts  of  the  said  Jacob 
Gutman,  in  the  I'rovince  of  Hritish  Columbia,  consists  of  a 
moiety  half  part  share  or  interest  in  the  assets  of  the  said 
firm  of  Gutman  &  Frank,  and  that  the  said  estate  of  the  said 
Jacob  Gutman,  deceased,  is  liable  to  a  moiety  of  the  liabili- 
ties of  the  said  partnership  finn  of  Gutman  &  Frank. 

"(3.)  That  the  account  hereunto  annexed  marked  "A''  is 
SI  true  account  of  the  assets  and  liabilities  of  the  said  part- 
nership firm  of  Gutman  &  Frank." 

That  account  marked  'A"  is  the  account  from  which  I  read 
the  statement  of  the  "Black  Diamond,". wa.s  one  of  the  ships 
3^^   owniHl  by  this  partnershij).     Continuing  the  affidavit: 

"(4.)  That  the  value  of  the  following  property,  schooner 
<Black  Diamond,'  fifteen  hundred  (^1,50(1)  dollars,"  and  he 
l)laces  a  value  upon  other  articles  which  it  is  necessary  to 
mention;  it  then  goe;<  on: 

"(7.)  That  such  account  shows  an  excess  of  the  liabilities 

over  the  assets  to  the  amount  of  |8U!t.ri7  for  one  moiety  of 

which  excess  such  moiety  being  tour  In   .dred  and  forty-nini' 

dollars  and  seventy-eighl   cents  ($U!l.7>i,  the  estate  of  said 

40   Jacob  Gutman,  deceased,  is  liable. 

"(8.)  That  the  said  firm  of  Gutman  &  Frank  have  :i  claim 
against  the  Government  of  the  Tnited  States  of  Ann  lica  for 
the  anu)unt  of  twenty  thousand  four  hundred  and  thirty 
three  dollars  (f20,4;{;{),  sucli  claim  being  for  the  seizure  of  a 
certain  schooner  known  by  the  name  of  the  'Alfred  Adams,' 
and  owned  by  the  said  firm  of  Gutman  &  Frank,  and  of  cer- 
tain skins  belonging  to  the  said  firm,  and  that  proceedings 
have  been  conmienced  and  are  now  being  prosecuttnl  for  tlie 
recovery  of  such  damages. 

"(!(.)  That  I  have  received  an  otfer  from  Alexander  P^rank, 
the  partner  of  the  said  Jacob  Gutman,  deceased,  in  tlie  said 
firm  of  'Gutman  &  Frank"  for  the  purchase  of  tlu'  interest  of 
the  said  Jacob  Gutman,  deceiised,  in  the  assets  of  the  said 
firm  (excepting  thereont  the  said  chiim  of  ^20.4:{:{.0(t  against 
the  United  States  authorities),  the  consideration  offered  by 
the  said  Alexander  Frank  for  such  pui'chase  being  the  a.* 
sumption  by  the  said  Alexander  Frank  of  all  the  liabilities 
of  the  said  firm. 

"no.)  That  I  am  desirous  of  accepting  such  offer  and  of  con- 
veying and  assigning  the  estate  and  interest  of  the  said  Jacob 
(lutman,  deceased,  in  the  s;iid  assets  of  the  said  partnership 
firm  (excepting  the  interest  of  the  said  Jacob  Gutman,  de- 
ceased, in  the  said  claim  of  $20,4.1.^.00  against  the  Govern 
ment  of  the  Ignited  States  of  .\meriea)  to  the  said  Alexander 
Frank. 

"(11.)  That  I  nm  the  only  beneficiary  of  the  estate  of  the 
said  Jacob  Gutman,  deceased,  in  the  Province  of  British  Col- 
umbia." 
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That  is  (lilted  on  llic  !»tli  dii.v  of  Nov.-miImm-.  ISSS.  and  in 
that  coiiiiiH-tioii,  we  desire  in  defence,  to  note  on  the  record 
that  the  bill  of  sale,  which  is  contained  in  the  register  ten- 
dered In  evidence  by  tlie  counsel  for  (lieat  Britain  bears  date 
the  10th  of  November.  ISSS;  :ind.  of  conrse.  ^Ir.  Frank,  not 
being  a  British  snbject.  as  has  been  admitted  on  the  record, 
the  bill  of  sale  could  not  be  made  to  Mr.  Frank. 

J^       Mr.  Beique: — We  only  desire  our  riglits  to  be  resei'ved. 

Mr.  Dickinson: — The  parts  of  the  exhibit  alwve  extracted 
from  are  tendered  in  evidence. 

The  Commissioner  on  the  ]);irt  of  the  United  States: — Any 
thing  further,  Mr.  Warren,  in  that  wise? 

Mr.  Warren; — No,  your  Honour. 

Mr.  Beique: — We  will  take  up,  may  it  please  your  Hon 
20   ours,  the  case  of  the  "Lily,"  being  Claim  No.  IG. 

The  copy  of  the  register  was  put  in  under  the  name  of  the 
"Alfred  Adams,"  the  "I.ily"  being  merely  the  new  name  given 
to  the  same  vessel. 

Mr.  Dickinson: — A  cliange  of  name  appears  in  the  register 

Mr.  Beique: — Yes,  and  the  copy  of  the  register  was  filed  in 

Claim  No.  8,  being  the  claim  for  the  "Alfred  Adams;"  of 

course,  it  will  be  considered  as    being    transferred    to    the 

20   "Lily."    I  desire  to  read  into  the  notes  the  declaration  of  Mr 

Morris  Moss,  who  is  now  dead. 

Mr.  Dickinson: — We  understand  he  is  not  dead. 

Air.  Bodwell: — We  have  letters  of  administration. 

Mr.  Dickinson: — We  have  been  informed  that  he  has  once 

been  seen  in  Seattle  within  a  comparatively  short  time.     We 

know  nothing  about  it  except,  tliat  on  examination  of  the 

probate  record,  for  some  reason  tlie  proceedings  of  adminis- 

^o  trati(m  were  suspended. 

Mr.  Bodwell: — Thei-e  is  no  doubt  of  his  death;  it  is  well 
known  here  in  Victoria  tliat  he  is  dead. 

Mr.  Dickinson: — I  do  not  think  you  can  give  us  evidence  o*' 
his  death;  we  have  been  trying  to  get  it. 

Mr.  Bodwell:— We  can  call  Mr.  Bornstein,  his  administra- 
tor, and  his  widow. 

This  declaration  is  in  Volume  4  of  the  United  States  re 
50   print,  page  197. 

Tiie  Commissioner  on  the  part  of  the  t^nited  States: — Has 
administration  been  taken  out  on  the  estate? 

Mr.  Beique: — Yes,  his  widow  is  a  resident  of  Victoria,  and 
the  administrator  is  here. 


The  Commissioner  on  the  part  of  Her  Majesty: — You  have 
only  a  rumour  to  (he  contrary,  Mr.  Dickinson? 

go  Mr.  Dickinson:— That  is  all.  sir.  ^^  •■  liave  endeavoured  to 
trace  the  report  that  he  lias  been  seen  alive  witliin  a  compar- 
atively short  time,  but  we  have  nothing  satisfactory  about  it 


The  Commissioner  on  tli"  part  of  ITer  Majesty 
motirs  are  often  times  staited. 


-Such  ru 


Mr.  Dickinson: — We  have  no  liing  satisfactory  nlM)nl  it; 
unless,  of  course,  there  is  something  disclosed  by  the  face  of 
this    record    because    of    tlie    suspension    of    probate    pro- 
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cccdiiifjs.  Of  course  Hit"  iirohatt-  pi<)ct'('(liii<rs  and  the 
iHlininiKtriitioii  jjioictdinj!:!*  will  lie  lakeii  bv  the  High 
Commissioners  as  anthcntic  evidence  of  his  death  if  that  is  in 
accordance  with  the  ordinary  practice  of  the  court  here.  If 
this  suspension,  and  liiatus  in  tlie  coiirse  of  the  proceedings 
is  in  accordance  with  that  practice,  of  course  tlie  record  is 
prima  facie  evidence  of  his  death. 

lO       Mr.  Bodwell:- 
call  him. 


-Mr.  Rornstein  is  liere  in  town,  and  we  can 


Mr.  Dickinson: — If  you  say  that,  from  the  best  of  your  in- 
formation, Mr.  JIoss  is  dead,  and  that  you  think  you  have 
evidence  of  a  prima  facie  character,  that  settles  it. 

We  think,  may  it  please  your  Honours,  that  the  testimony 

of  the  mate,  so  fni'  as  it  beiirs  on  the  issues  here,  is  the  best 

evidence  of  the  facts  which  they  think  to  prove,  and  the  aflft- 

davit  of  the  mate  appears  in  the  British  case  within  the  sche- 

20   dule  of  the  Paris  Trll)unal  on  tlie  very  next  page. 

Mr.  Beique:— Yes,  I  wotild  like  to  have  it  all  in  the  notes. 
It  would  save  time  if  it  be  considered  read. 

The  Commissioner  on  the  i>art  of  the  TTnited  States: — Will 
you  not  kindly  refer  to  such  parts  as  you  rely  on? 

Mr.  Beique: — It  is  quite  short,  and  I  would  like  to  have  the 
wliole  of  it  in. 

The  Commissioner  on  the  part  of  the  United  States: — Ex 
3      cuse  me.  Mr.  Beique,  but  I  thought  vou  were  not  going  to  read 
all  of  it? 

Mr.  Beicpie: — Yes,  I  would  like  to  have  it  all  in  the  notes. 
It  would  save  time  if  it  be  considered  read. 

Mr.  Dickinson: — As  you  jilease. 

The  Commissioner  on  the  part  of  the  United  States: — it 
there  is  anything  in  it  that  you  specially  rely  on.  please  call 
our  attention  to  it. 
40 

Mr.  Dickinson: — 11  is  in  the  American  case,  page  194,  and 
the  (ialt  alHdavit,  page  105.  Of  course  the  caption  does  not 
go  in,  it  being  (he  caption  of  the  Biitish  scliedule. 

"Canada,  I'lovince  of  British  Columbia,  Victoria. 

"I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of 
Biitish  (^olunil)ia.  Dominion  of  Canada,  fur  dealer  and  shii) 
owner,  do  solemnly  and  sincerely  declare  as  follows: 

"1.  I  am  a  Hritisii  subject  l>y  birth  and  the  duly  registered 
50  owner  of  the  schooner  'Lily,'  of  the  poit  of  Victoria  afore- 
said. 

"2.  On  the  r.'Oth  of  May,  A.D.  1S89,  the  said  schooner  'Lily' 
cleared  at  the  cusloin  house.  Victoria  aforesaid,  for  a  fishing 
!ind  hunting  voyage  in  the  Xoith  Pacific  Ocean  and  Behring 
Sea. 

"?,.  On  the  first  day  of  September,  A.  D.  188!),  the  said 
schooner  'Lily'  returned  to  the  said  port  of  Victoria,  and 
hereto  annexed  (marked  X)  is  the  statutory  declaration  of 
g-  John  Reilly,  the  master  of  the  said  schooner  'Lily'  on  said 
voyage,  setting  forth  the  cause  and  manner  of  the  return  to 
N'ictoria  of  said  schooner  from  such  voyage,  which  said  state- 
ment I  verily  believe  to  be  true. 

"4.  The  value  of  the  seal  skins  taken  from  the  said  'Lily' 
as  set  out  in  said  John  Beilly's  statement,  was.  on  or  about 
the  first  day  of  October,  (when  in  du(>  cuorse  the  said  vessel 
would  hav('  delivered  her  cargo  of  skins  at  Victoria  afore- 
said), was  eight  dollars  per  skin.      Tlse  salt  so  taken  as  afore- 
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snitl  was  worth  fivo  dollars,  and  I  lie  Indian  sponrs  four  dollarg 
pa  oh. 

"5.  From  ihf  actual  catch  of  seals  made  in  said  sea  during 
said  season  b.y  other  vessels.,  I  verily  believe  that  had  the 
said  'Lily'  not  been  seized,  and  her  hunting  voyage  broken 
up,  as  set  out  in  said  statement  of  John  Keilly,  tlie  said  hunt- 
ers on  said  schooner  'Lily'  would  have  captured  at  least  2,1(10 
10  seal  skins  in  Hehring  Sea  during  the  season  of  1889. 

"6.  I,  for  myself  and  the  crew  and  hunters  of  the  said  'Lily,' 
claim  damages  iigainst  the  Government  of  the  United  States 
of  America  for  the  seizure  of  the  said  'Lily,'  and  for  the  tak- 
ing and  detenlion  of  333  seal  skins,  and  for  l,7fi7  seal  skins, 
the  balance  of  the  estimated  catch  of  2.100  in  Behring  Sea 
for  the  full  season  of  1880;  also  for  the  salt  and  Indian  spears 
and  ship's  papers  taken  as  aforesaid,  and  for  the  legal  and 
other  expenses  incidental  to  and  arising  out  of  such  seizure, 
and  the  preparation  and  submission  of  this  claim  therefor 
and  interest  thereon,  at  the  rate  of  7  per  cent,  per  annum  un- 
til paid. 

"7.  Hereto  annexed  (marked  A)  is  a  statement  in  detail  of 
such  claim  for  damages. 

"And  I,  Morris  Moss,  make  this  solemn  declaration  con- 
scientiously believing  the  same  to  be  true,  and  by  virtue  of 
'the  Act  Resoecting  Voluntarv  and  Extrajudicial  Oaths.' 

"(Signed)       MORRIS  MOSS. 

"Declared  b\  the  said  Morris  Moss  at  the  city  of  Victoria, 
the  inth  day  of  November,  A.D.  1880.. 

"Before  me.  (Signed)      A.  L.  BELYEA. 

"Notary  Tublic  by  Royal  Authority  in  and  for  the  Province 
of  British  Oolumbia." 

"In  the  matter  of  the  seizure  of  the  sealing  scliooner  'Lily' 
bv  the  United  States  Revenue  Cutter  'Richard  Rush,'  on  the 
0th  day  of  August,  A.D.  1880. 

"I,  John  Reilly,  of  the  city  of  Victoria,  British  Columbia, 
master  mariner,  do  solemnly  and  sincerely  declare  that: 

•'1.  I  am  a  master  mariner,  and  was  at  the  time  of  the  oc- 
cun-ences  hereinafter  mentioned,  and  still  am  master  of  the 
schooner  'Lily,*  of  the  port  of  Victoria,  British  Columbia. 

"2.  On  the  fith  day  of  August,  A.D.  18S0,  whilst  I  was  on 
board  and  in  command  of  the  said  schooner  'Lily,'  and  she 
iM'ing  then  on  a  sealing  expedition,  and  being  in  latitude 
5i).20  north,  and  longitude  I6G.I0  west,  and  at  a  distance  of 
about  60  miles  fmni  the  nearest  land,  the  T'nited  States 
Revenue  Cutter  'Richard  Rush'  overhauled  the  said  schooner. 

"3.  I  was  first  boarded  by  tlie  first  lieutenant,  who  was 
amied,  and  who  asked  me  how  many  skins  I  had  on  board. 
I  replit^  that  he  should  find  out  himself,  and  said  that  if  he 
wanted  to  see  the  schooner's  papers  I  would  show  them  to 
him  and  would  render  Iiim  assistance  should  he  want  to 
search  the  schooner  for  contraband  goods,  but  I  would  not 
acknowledge  his  right  to  seize  me  for  sealing  on  the  high 
seas. 

"4.  The  first  lieutenant  then  returned  to  th<»  cutter,  and  in 
a  short  time  returned  accompanied  by  another  boat  of  the 
cutter  which  was  in  cliarge  of  the  second  lieutenant. 

"H.  They  both  came  on  boiird,  and  tlu;  first  lieutenant  de- 
manded of  me  the  surrender  of  the  schooner,  and  asking  at  the 
same  time,  for  1  he  scliooner's  papers.  This  I  at  first  declined  to 
do.  and  the  first  liiutenant  <aid  unless  I  gave  the  schooner's 
pai»ers  to  him  at  once,  lie  would  take  them  by  force.  I  then 
gave  him  the  schooner's  papers,  consisting  of  registry,  coast- 
ing license  and  clearance. 

"fi.  The  first  lieutenant  then  ordered  both  Itoats'  crews 
to  search  the  schooner,  and  they  took  from  my  schooner  333 
seal  skins  all  in  good  order. 
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"7.  He  then  asked  me  if  I  would  give  him  two  sacks  of 
salt,  I  told  him  it  would  be  useless  for  me  to  refuse,  as  he 
could  take  them  by  force,  so  I  told  him  to  go  ahead  and  help 
himself.  He  thin  gave  me  two  letters,  the  contents  of  which 
were  unknown  to  nie  at  the  time,  one  of  them  l)eing  sealed, 
the  contents  of  which  is  still  unknown  to  me,  the  other  cer 
tifying  that  he  had  seized  the  schooner  'Lily'  for  violation  of 
the  United  States  laws,  and  taken  possession  of  the  schoon 
er's  papers. 

"8.  He  then  told  nie  to  proceed  to  Sitka,  Alaska.  1  asked 
him  if  he  wanted  me  to  go  to  Victoria,  or  Sitka.  Alaska,  to 
which  he  replied  he  had  nothing  to  say  but  simply  told  me 
his  orders. 

"0.  My  crew  at  this  time  consisted  of  a  mate.  George  Mr- 
Donald,  and  three  white  men,  and  twenty-five  Indian  hunters. 
The  Indian  hunters  said  they  would  not  proceed  to  Sitka,  and 
to  avoid  further  trouble  I  directed  the  schooner's  course  to 
Victoria,  and  arrived  here  the  1st  day  of  September,  at  7 
p.m. 

"And  I  make  this  solemn  declaration  conscientiouslv  be- 
lieving the  same  to  be  true  and  bv  virtue  of  the  "Oath's  Or- 
dinance, 1889." 

"(Signed)  JOHN  REILLY. 

"Declared  at  this  city  of  Victoria,  British  Columbia,  this 
11th  day  of  Seotember.  1S80,  before  me. 

"(Signed)  THOS.  SHOTBOLT, 

"Justice  of  the  Peace." 
"This  is  the  statntoiy  declaration  of  John  Reilly,  referred' 
to  as  marked  (X)  in  the  declaration  of  Morris  Moss,  madr^ 
before  me  the  Iflth  November,  1889. 

"(Signed)  A.  L.  BELYEA. 

"Notary  Public." 

Mr.  Beique:— We  file  a  copy  of  the  libel  taken  from  the  pro 
ceedings  at  Sitka. 

Received  and  marked  "Exhibit  No.  114,  G.  B.,  Claim  No 

40       We  may  furl  her  on  examine  a  witness  that  was  on  the  ves- 
sel if  we  can  find  him,  but,  for  the  present,  that  is  all. 

The  Commissioner  on  the  part  of  the  T'nited  States-— Are 
the  mate  and  captain  both  dead? 

Mr.  Beique:— Both  dead. 

The  Comnii.ssioner  on  the  part  of  the  United  States— You 
put  in  the  affidavit  of  Mr.  Morris  Moss? 

50       Mr.  Beique:— Yes,  and  of  John  B<Mlly. 

Mr.  Dickinson :—.Tohn  Reilly  was  the  master,  but  the  mate 
IS  not  dead. 

Defence  of  the  United  States  in  the  case  of  the  "Lilv " 
Claim  No.  10.  ■^' 

Mr.  Warren:— We  desire  to  read  in  some  portions  of  the 
log  of  the  "Rush :" 

60  "August  «>th,  in  latitude  55.29  north,  hmgitnde  1(;«.15  west, 
the  nearest  land  the  coast  of  I'nimak  Island,  southeast  thne- 
<iuarter  south,  Inie,  TH  miles  distant,  I  boarded  the  British 
schooner  'Lily,'  of  Victoria.  John  Reilly.  master,  and  found 
on  board  :«.'{  fur  seal  skins,  i;{  of  whicii  were  freshly  taken, 
and  had  not  been  salted.  The  captain  reported  that  he  en- 
tered Behring  Sea  on  July  25th.  Also  took  jmssession  of 
vessel's  papers,  consisting  of  certificate  of  registry  No.  83443 
coasting  license  and  ch>arance  from  Victoria.    Her  crew  con 
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sistt'd  of  Joliii  Ucilly.  mi)s(('r;  <i(>(ii'p'  MatddUiild,  iiintc;  .lack 
Martin  and  .iolni  .Maunder,  st'anu'ii;  Frcdcrifk  JS't'lson,  cook 
and  25  Indians  of  the  K.vuqnot  trilK'  of  Vancouvor  Inland. 
B.  C.  Wlien  tht^  'Lily'  was  first  sinhtcd  she  had  only  lit'r 
foresail  s(>l.  as  we  aitproaclied,  she  took  up  what  apitcared 
to  bo  ono  of  hor  boats  and  ininicdiatoly  after  made  will,  and 
stood  on.  As  w<'  came  nearer  noticed  carcasses  of  recently 
skinned  seal  in  tiio  water  in  the  vessel's  wake,  which  had  evi 
dently  be<'n  thrown  overlwtard.  On  boarding  found  preswd 
seal  skins  and  hUnni  on  deck." 

We  may  desire  to  |>iit  in  portions  of  the  proceedinjis 
against  the  seal  skins  taken  from  the  "Lily"  by  the  "Hush." 
and  we  will  reserve  the  right  to  inspect  the  record  the  sjime 
as  in  other  cases.  l?\it,  at  this  point,  we  desire  to  read  the 
sworn  testimony  of  Captain  Shepard  taken  at  Sitka;  Captain 
Shepard  being  dead,  as  has  heretofore  been  stated. 

Mr.  Beique: — We  want  our  lights  reserved. 

Mr.  Dickinson: — The  same  as  we  have  reserved  our  rights 
against  the  conclusions  in  the  aflidavit  of  Mr.  Morris  Moss. 

Mr.  Warren: — (Reading  from  the  testimony  of  <'aptain 
Shepard) : 

"Q. — State  any  other  matt»>r,  or  thing,  you  may  know,  that 
will  be  of  interest  or  importance  to  the  plaintitf  in  this  be 
half?  A. — When  the  schooner  'Lily"  was  first  sightwl  she 
had  only  foresail  sot;  and,  as  we  approaclied,  she  took  up 
what  ai)peared  to  be  one  of  her  lK)ats,  and  immediately  after 
she  made  all  sail  and  stood  on.  As  we  came  nearer  noticed 
carcasses  of  recently  skinned  seal  in  the  water  in  the  vessel's 
wake,  which  had  evidently  bien  thrown  ()vei-board.  On 
l>oarding  the  vessel,  found  fresh  seal  skins  and  blood  on  deck 
The  schooner  'Lily'  was  of  (iS  75-100  tons,  owned  by  Gut- 
man  &  Frank,  of  Victoria,  R.  C,  and  carried  a  crew  of  30 
men  all  told,  viz.,  .lohn  Kiley.  master;  (leorge  Macdonald 
mate;  Jack  Martin  and  John  ^launder,  seamen;  Frederick 
Nelson,  cook,  and  25  Indians  of  the  Kyuquot  tribe  of  Van 
couvor  Island,  U.  C." 

I  also  desire  to  olTer  in  evidence  the  certificate  of  Britsli 
register  found  on  the  sliip.  that  is  the  certified  coi>y  as  con 
tained  in  the  Sitka  proceedings,  and  call  attention  to  the  fact 
that  Jacob  Gutman,  of  Victoria,  British  (Columbia,  was  regis- 
tered owner  of  (>4  shares  of  th(>  "Lily,"  and  the  certificate  of 
register  contains  an  endorsement  which  reads  as  follows: 

"I  hereby  certify  that  John  Keilly  has  been  appointed  mas 
ter  of  the  within  named  vessel,  rustom  House,  Victoria,  B. 
O.      A.  R.  Milne,  Collector. 

Mr.  Beique: — We  also  want  our  rights  reserved  in  this  con 
nection. 

Mr.  Warren  —This  register  is  dated  the  26th  of  April,  1S8H. 
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Received  and  marked  "Exhibit  No.  20,  U.  S.,  Claim  No. 
16." 

Mr.  Beique: — Of  course  you  will  read  into  the  notes  before 
the  case  is  closed  what  you  desire? 

Mr.  Dickinson: — Yes,  that  has  been  the  practice  right 
along. 

Mr.  Warren: — We  also  wish  to  read  into  the  evidence  so 
much  of  the  enclosure  as  was  contained  in  a  letter  found 
at  page  285,  Volume  5.  of  the  American  reprint  of  the  pro- 
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(])()ciiiiu'nt.) 

ceodiiifjs  of  llic  Trilmniil  of  Arbilviition  al  Piins  a«  rchitoH  to 
tho  "Lily."    Till'  letter  containing  the  enclosure  is  as  follows: 

"Colonial  Office  to  the  Foreign  Office, 

"Downing  Sti-eet,  14th  May,  1893. 
"Sir: — I  am  directed  by  the  Secretary  of  State  for  the  Col- 
onies to  transmit  to  yon  for  (he  infonnation  of  the  Manjuis 
jQ  of  Salisbury  a  copy  of  the  annual  report  of  the  f'anadian  De- 
partment of  FisheiicH  for  the  year  1888. 

"I  am  to  call  attention  to  the  marks  at  page  241  as  to  the 
seal  hunting  in  Itehring  Sea. 

"I  am,  &c., 
"ROBERT  C.  W.  HERBERT." 

And  the  enclosure  No.  108  puiiiorts  to  contain  a  return 
showing  the  number  of  vessels,  boats  and  men  engaged  in  the 
marine  fur  fishing  from  British  Columbia  for  the  season  of 
2o  1888,  from  whidi  I  take  the  following: 

"Name  of  vessel,  'I.ily;'  name  of  owners,  fJutman  &  Frank; 
tonnage  C8." 

Mr.  Belque: — We  desire  to  have  our  rights  reserved  as  to 
that,  and  reserve  also  tlie  right  to  read  into  the  .lotes  such 
portions  of  the  rejMirt,  or  letter,  as  will  qualify  what  has 
been  put  in;  and  this  we  desire  to  do  also  in  tlu?  cane  of  the 
"Black  Diamond,"  1880. 
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Mr.  ^Varren: — We  also  otter  so  much  of  the  report  of  Col- 
lector Milne,  collector  of  the  port  of  Victoi'ia  in  the  year 
1880,  which  report  we  lind  at  jtage  308  of  Volume  ">  of  the 
American  reprint  of  the  juoceedings  of  the  Tribunal  of  Arbi- 
tration at  Paris,  as  relates  to  the  ownership  of  the  "Lily;" 
and  inasmuch  as  there  was  some  misunderstanding  about  this 
table  when  it  was  read  from  the  "IJlack  Diamond"  case, 
we  tender  the  entire  table  of  vessels  with  their  owners, 
as  found  at  page  M)H.  and  read  into  the  record  the  portions 
relating  to  tiu'  "Lily:" 

"Owner,  A.  Frank;  vessel,  'Lily;'  tonnage  00;'"  and  call  at- 
tention to  the  fact  that  this  d<»es  not  puri»ort  to  be  a  copy  of 
the  Custom  House  records  because  the  owners  in  certain 
cases  are  stated  to  b«'  Indians,  and  in  j.nother  (•••..■«e,  not 
named. 
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Mr.  Belque: — T  desire  to 
both  for  the  "Lily"  and  the 
of  our  rights  as  to  putting 
meut  as  may  qualify. 

Owners. 

Carne  &  Muns-ie 

Carne  &  Munsie...    . 

Carne  &  Munsie 

1).  McLean 

E.  C.  Baker  .t  Co.. 

C.  Spring 

C.  Spring  ...    

Not  Known  

Jacobso.i   

Marvin  &  Cox  

McDoni.ld   

A.  Frank 

A.  Frank 

Gray  &  Moss 

Dodd  &  Co 

Lundberg  &  Co 


renew,  so  far  as  tills  is  concerned, 

"Black  Diamond,"  the  reservation 

in  such  other  portions  of  the  docu- 


Vessel.  Tonnage. 

"Mary  Taylor    43 

.  "Bathflnder" &i 

"\Mva"  02 

"Mary  Ellen" 63 

.  "Triumph" 98 

.  "Favourite"   80 

.  "Kate" 58 

."Aurora"     41 

.  "Minnie"   40 

.  "Sapphire"   124 

,  "Winifred" 13 

"Black  Diamond" 82 

"Lily" 69 

."Penelope"    70 

.  "Maggie  Mac"  71 

.  "W.  P.  Savward" 60 


^ 
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Ownt'PH.  VcHscl.  Tonnage. 

Hall  &  (J<M'|H'l  "Juunltu"   40 

Mooro  &  Hnrkt'tt  "Annio  C.  Moore" 113 

Babington  &  Co "Theresa"   83 

Burknam   '-Ariel"  »» 

IndianH  "Mountain  <.'hiof" 2:\ 

Paxton  &  Co "Wanderer"   1« 

Muir  Bros "Trlnmidi"    If. 

Indians "Lctitia" 28 


Mr.  Warren :— We  desire  to  eali  attention  of  tlie  record  to 
the  i)i<obate  proceedings  in  the  estate  of  Jacob  (iutuian.  in  so 
far  as  the.v  relate  to  tin-  scliooner  "Lil.v."  l)nt  it  will  l>e  nn- 
necessarv  to  read  tlieni  as  I  did  in  tlie  case  of  tlie  "Blnek 
Diamond."  In  ever.v  instanc«'  wliere  the  "Black  Diamond" 
was  inventoried,  the  "Lil.v"  is  also  inventoried,  and  stated  to 
be  owned  equally  by  (Jutman  &  Frank  durin}{  the  lifetime  of 
20  (iiitman;  and  the  same  offer,  and  the  same  report  to  the  Pro- 
bate Court  by  the  administi'ator,  Moritz  Gutmnn,  with  refer 
ence  to  the  "Black  Diamond."  would  also  refer  to  the  "Lily.V 
We  desire  to  note  on  the  record  that  tlie  i>roceedlnRs  refer  to 
the  "Lily"  as  the  "Alfred  Adams"  with  her  name  changed, 
and  that  it  is  admitted  that  Mr.  Frank  was  an  equal  owner 
with  Mr.  (lUtnian  in  the  "Alfred  Adams." 
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Mr.  Peters: — Where  is  that  admission? 

Mr.  Warren: — In  the  "Alfred  Adams"  case. 

Mr.  Peters: — We  want  it  distinctly  understood  that  we 
never  made  any  such  admission;  if  it  is  on  the  record  it  is 
there  by  mistake.  If  there  is  any  such  admission  made,  we 
most  distinctly  and  emjdiatically  state  that  it  was  made,  or 
taken  down  by  mistake,  and  we  most  distinctly,  ])lainly,  and 
clearly  withdraw  it.  We  have  never  intended  to  make  any 
such  admission,  and  no  person  should  be  kept  to  an  admis- 
sion, even  if  there  were  one,  under  the  circumstances. 

40  Mr.  Dickinson: — .\s  1  sufijjested  yesterday,  an  admission 
should  be  made  knowing  what  you  ire  al)ont,  and  knowing  all 
the  circumstances. 

Mr.  Warren: — With  reference  to  the  statement  tliere,  I 
would  say,  that  when  I  made  the  statement,  it  was  owing  to 
the  affidavit  of  Mr.  Frank  contained  in  the  probate  jH-oceed 
ings,  that  he  was  a  half  owner  in  the  "Alfred  Adams,"  and 
that  he  is  an  American  citizen;  so  that  so  far  as  the  proceed- 
ings show  in  the  case  of  the  "Alfred  Adams,"  there  is  no  con- 
50  tention  in  that  case,  so  far  that  Mr.  Frank  was  not  a  half 
owner. 


The  case  of  the  "Lily,"  Claim  No.  10,  continued. 

Mr.  Warren: — We  desire  to  call  attention  on  the  record  to 
the  register  of  the  "Lily,"  which  has  been  offered  in  evidence 
by  counsel  for  Great  Britain  (PLxhibit  No.  SO.  (1.  B.,  Claim 
go  ^o.  8)  to  the  fact  that  the  last  bill  of  sale  relating  to  the 
"Lily"  prior  to  the  time  of  seizure,  was  dated  the  10th  of 
November,  1888,  and  that  on  the  same  day  a  mortgage  was 
executed  to  Alexander  Frank  for  the  sum  of  fl,250  on  64 
shares,  being  the  entire  vessel. 
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(Document.) 
Case  of  the  "Carolenn,"  Claim  No.  1. 

Mr.  Dickinson: — We  »l»'Hirt'  now,  under  tlie  rule  of  the 
court,  admitting  tlic  depoHition  of  Diiniel  McLean  bcuauHc  of 
hiH  al)m'nce  in  Houtli  America,  allliough  we  did  not  Itnow 
wliere  he  whm,  to  read  the  attldavit  of  Daniel  Mc- 
Lean ]irinted  on  pane  :j4(i  of  Volume  7  of  the  connt«'r-«aHe  of 
10  the  Tnited  StatcK.  We  desire  to  read  it  on  tlie  (general  hu1>- 
ji'ct  in  the  "CJarolcna"  case  of  sealint;  and  the  Reason,  as  to 
which  hotli  sides  liave  introduced  tcHliniony,  in  Itehrin);  Sea. 
And  also  as  bearing  ui»on  the  "Onward"  and  "Triumpli,"  the 
evidence  of  his  .\nierican  citizenship. 

Mr.  Peters: — If  m.v  h'arned  friend  |»uts  this  in.  of  coui-se  I 
make  objection  to  il.  aiul  I  wisli  to  reserve  m.v  i-ij?''***-  Tli«' 
affidavit  we  put  in  of  Daniel  McLean  was  an  entirely  different 
nmtter.  His  attidavit  lliat  we  put  in,  was  as  to  the  seizure  of 
20  his  vessel  when  he  w.ms  ca]ttain  of  tlie  vessel,  and  his  state- 
ment stood  something  in  the  same  ]N)sition  as  tlie  report 
mnde  by  a  captain  in  the  course  of  his  duty.  Tliis  affidavit  is 
a  statement  made  by  Daniel  McLean  witli  rejjard  to  (general 
seal  life,  and  whicli  it  was  not  i)art  of  his  duty  to  make.  If 
stands  in  an  entirely  different  position,  and  I  therefore,  make 
objection  to  this  document,  and  I  will  content  myself  by 
simply  reserving  my  ri>?hts. 

Mr.  Dickinson: — Of  course  if  the  witness  were  liere,  we 
30  could  put  in  his  testimony. 

The  Commissioner  on  tlie  jiart  of  Her  Majesty: — He  i» 
proved  to  have  a  beneficial  interest  in  the  result. 

Mr.  Peters:— In  the  "Triumph." 

Mr.  Dickinson: — And  the  "Onward."  We  should  have 
been  very  glad  to  liave  been  able  to  put  this  in  long  ago,  but 
we  did  not  feel  that  our  diaphanous  knowledge  of  the  where- 
abouts of  Daniel  McLean  was  8U(  Ji  that  we  could  make  i<, 
40  statement  that  would  reiuh-r  it  competent.  Kiit  our  friends 
on  tlie  other  side  liave  succeeded  in  doing  so,  and  we.  tliere- 
fore,  wish  to  read  in  the  affidavit.  In  the  meantime  we  sent 
to  Boston,  and  gathered  the  evidence  of  the  citizenship  of 
Daniel  McLean: 

"Deposition  of  Daniel  McLean,  sealer  (master). 

"State  of  California,  Citv  and  Countv  of  San  Francisco. 
S.S. 

"Daniel  McLean,  being  duly  swoni,  deposes  and  says: 
50       "I  nni  forty  two  years  of  age,  and  am  a  master  mariner  by 
profession. 

"Occupation — Experience. — I  reside  in  San  Francisco, 
iind  am  a  natnraliz"d  American  citizen.  Have  been  en- 
gaged in  pelagic  hunting  of  fur  seals  in  the  North  Pacific 
and  Reliring  Sea  for  the  last  ten  years.  The  vessel  in  which 
I  was  in  command  secured  tlie  largest  nunil)er  of  seals  ever 
caught  in  any  one  season  in  those  waters.  I  am  what  might 
be  called  a  pioneer  in  pelagic  hunting  in  Behring  Sea. 

"Beliring  Sea  Hunting  Season. — I  usually  enter  the 
60  Behring  Sea  during  tlie  fore  part  of  -Inly  and  leave  the 
last  of  August.  Tlie  sea  becomes  too  rough  to  make  it 
profitable  to  hunt  seal  after  ■\ugust,  and  it  is  the  practice 
for  nearly  all  vessels  engaged  in  liunting  seal  to  leave  about 
that  time.  A  few  some  times  remain  later  for  the  pui-pose 
of  trying  to  raid  the  islands,  but  tliere  are  so  few  days  that 
th<'  sea  is  smooth  enough  to  liuiil  after  September  1st  that  it 
does  not  pay  to  remain  any  loiiger.  .\ftep  leaving  Behring 
Sea  the  last  of  .\ugusl  all  vessels  go  direct  to  their  home 
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IN»r(,  fur  lhi>i-<>  ai'c  iiu  tieaiN  to  limit  in  tlit>  NoHli  Pacific  iliir- 
in|{  Ht-plcMibtT. 

"Si-aliiifj  a  N't'iiliiri'. — The  cuiulitlouH  for  a  succeMs- 
ful  cali'li  ar*'  hu  inaii.v  llial  while  <iii<'  vi'hh«>I  ina.v  lake  a  ttreat 
iiiaii.v.  aiKilher  with  ''(|aall,v  an  larjie  a  rrew  iiiav  Heciin'  oul.v  ii 
Hiinill  iiiiiiiImt.  It  leiiiiireM  experience,  eaiefiil  Htiul.v  of  the 
habitM  of  the  neal.  aiwl  a  thorough  ki>o\vle*l(;e  oi  their  route 
of  travel  nloiij;  the  coaHt  to  Itehrinj;  Hea  to  Heciire  a  jjocmI 
catch.  I  have  known  vchhcIs  to  leave  port  on  the  Haiiie  (lav 
that  I  (lid  with  the  Hanie  niiniher  of  crew  and  ItoatH,  and  at 
the  end  of  the  HeaHoii  I  had  ahont  two  Kkinn  to  their  one. 

"llerdH  Decreased  OneTIalf. — I  know  there  \h  not 
one  half  aH  nian.v  sealN  in  the  naters  of  tlu>  Nurlh  I'acitlc  and 
H(>hrin)r  Sea  thai  there  were  a  few  veaiN  a^o.  .\t  the  rat«» 
they  have  been  decreaHinjj;  for  the  hiHt  tliree  or  four  yeran 
it  will  tak(>  only  about  two  yc'ars  more  t(»  uhc  them  up.  It  irt 
for  the  interest  of  the  sealers  and  everybody  elxe  that  Home- 
thiiif;  be  dori(>  at  once  to  stop  Ihe  indiHcdminate  Hlau};hter  of 
the  fur  soal  in  IhoHc  waterH. 

"Date  of  Outtiltinp. — Sealinp  vessels  were  formerly 
fitted  out  in  Februaiy  for  ;in  einlit  months'  cruise,  but  last 
year  some  of  them  fitted  out  earlier  lo  avoid  iM'iii};  wanied. 

"KeShipnient  of  Kprinp  Catih. — We  usually  run  into  some 
port  or  place  in  Ma\  or  June,  where  we  can  Hhi|»  onr  KkiiiH 
before  Koiiip  into  Hehriii};  Sea  in  .luly. 

"Indian  Hunters. — Indian  hunters  pn  on  what  is 
known  as  'lay.'  they  yettinf;  onetliird  of  the  catch  of  eacli 
30  canoe,  and  the  two  Indians  (lioatjtaller  and  hunter)  the  other 
two-thirds.  The  vessel  furnishes  the  subsistence  and  the  In- 
dians furnish  their  canoes,  spears.  (luns.  etc.  It  costs  only 
about  (Uiehalf  to  subsist  an  Indian  crew  that  it  do(>8  a  white 
crew.  f<«'  the  Indians  live  chiefly  on  fish,  and  the  flesh  of  tin; 
seal,  with  a  little  hard  bread  and  tea. 

"DANIEL  M.LE.VN. 

"Subscribed  and  swoni  to  before  me  this  7th  dav  of  Sep- 
t(>mbpr.  A.D.  181)2. 

"CLEMENT  BENNETT, 
40  "Notary  Public." 
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The  ease  of  the  "Thornton."  and  the  cases  of  the  "Oolphin." 
the  "drace."  the  ".\nna  Heck,"  the  "Onward."  and  the  "W.  P. 
Sayward"  resumed. 


Mr.  Dickinson: — We  desire  to  otTer  now  in  the  "Thoi-nton'' 
JO   I'ase,  in  all  of  the  "Warren  cases."  an  original  affidavit  wh-cli 
it  will  l)e  nec(^ssary  to  read  into  the  notes,  because  it  is  an 
original  affidavit  made  by  Mi-.  IJoscowitz. 

Mr.  Peters: — We  object  to  the  document,  and  ask  that  our 
riphts  be  resencd. 

Mr.  Dickinson :— The  foliowinp  is  the  affidavit  I  refer  to: 

"In  the  Supreme  Court  of  Kritish  Columbia. 

"Between  Joseidi  lloscowitz.  jtlaintitT,  and  Thomas  Flenry 
"°  Cooper,  defendant. 

"I.  Joseph  Boscowitz.  of  the  city  of  Victoria,  the  above 
named  plaintiff',  make  oath  and  say  as  fcdiows: 

"1.  That  I  have  read  a  co]>.v  «f  fhe  affidavit  of  Hannah 
Warren  sworn  in  this  catise  on  the  24th  day  of  January,  A.D. 
1889,  and  with  reference  thereto,  I  say: 

"2.  That  as  I  verily  believe  the  stc'amer  'Barbara  Boscow- 
itz'  was  constructed  by  Henry  Saunders  and  James  D.  War- 


(Duciiiiieut.) 

rcii,  tilt'  huHlmnd  (if  the  above-nniiied  Ilannnli  Warren,  and 
wiiH  roKiHt<>r(>(l  in  tlu>  niinic  of  .1.  A.  Ha.vwiird  antl  iiiortpip-d 
to  William  I*.  Ha.vwaid  for  !|iiri.(IO(». 

":i.  That  I  also  advan<i>d  a  furtluT  Hiim  of  9ti>.<l<><>  •><>  ^1><' 
Hociirity  (»f  a  Hccoud  niorl.;ap-  iif  Iht*  Haid  MtfaniHliip,  and  I 
also  took  ui)  the  Haid  nioi t;,iip>  to  Sayward,  and  at  th*-  tiinu 
of  the  Hale  Ity  auction  itn-Ht-nliy  nifntioncd,  tln>r<>  waH  diu>  to 
nu>  th<>  Miini  of  !{|i:(l).()()()  upon  llic  security  of  tlic  said  two  niort- 

"4.  That  on  (.r  aitoiit  tlic  l.'tiii  day  of  Fchruary.  IHHtJ,  I 
rauHfd  III)'  said  stfanisliip  to  lit'  olTtTt-d  tor  sale  at  auction, 
lull  tlH'ic  iM'inw  no  liiddcrs  she  was  ImiukIiI  in  by  Mr.  R.  S. 
lU'i'iiM  under  instructions  fnuu  nic,  for  910,00(1. 

".^1.  That  bcin^ran  AnuM-ican  subject  I  could  nut  hold  a  Brit- 
ish vessel  in  my  own  name. 

"(i.  That  at  ihe  time  of  su<li  sale  I  hold  a  judgment  af^ainst 
the  said  J.   I).   Warren   for  upwards  of  i|*><l-<><><><  portion  of 

20  which  was  (he  money  secured  by  Ihe  said  mortnat{*'H  on  tin- 
said  steamer  'Itarbara  lloscowit/..'  and  a  furtlier  portion 
p(n(ion  wliereof,  i.e.,  about  #21,000,  was  secured  liy  mort- 
pijres  ovei  a  number  of  sealing  schooners,  named  I'espective- 
ly  the  Mirnce.'  'l>(dj)hiu,'  'Anna  Heck.'  'Thornton'  and  'W.  V. 
Sayward.'  My  dealings  in  i-espect  of  llie  said  schoom-rs  and 
steam  vess4>l  was  with  the  said  .1.  1>.  Warren  and  not  with 
his  wife.  I  chartered  Ihe  said  schooner  from  Ihe  said  .lames 
I).  W.'irreu  on  my  own  acc(»unt  to  send  sealing,  and  the  sum 
payable  for  such  charter  was  credited  to  the  said  James  D. 

30  Warren  in  his  account  with  mo. 

"7.  That  after  the  said  Ituying  of  tlie  said  steam  vessel 
'Barbara  Boscowilz.'  the  (juoslion  arose  in  whoso  name  she 
was  to  be  registered.  At  this  time  the  schooners  were  either 
out  Roalinfj  or  tiltiiifr  out  for  (liat  jturpose  and  advances  had 
to  be  made  in  respect  of  the  sauu',  all  of  whi(  li  advances  f 
l>aid.  At  the  ^'(luest  of  Ihe  said  .lames  I).  Warren  a  bill  of 
sale  was  nnide  out  in  the  name  of  his  wife,  Ihe  said  TTannah 
Warren,  for  the  said  steam  vessel,  and  a  mortKajje  back  to 
me,  and  the  transfer  of  a  jdece  of  liind  for  fl.JiOO  was  also 

40  made  by  (ho  said  Uannnli  Warren  to  me.  but  the  proposed 
transfer  of  the  sliii)  was  not  earned  out  because  there  was 
difflculty  in  rofjistoring  in  Mrs.  Warrcli's  name  and  mattei"s 
remained  in  abeyance  until  the  autumn  when  the  soalinp  ves- 
sels came  in  and  tlu-  season's  catch  realized  considerable 
profit.  The  defendant,  who  is  the  brother  of  the  said  .T.  D. 
Warren's  wife,  was  ihen  sent  for  from  San  Francisco,  and  a 
statement  of  account  for  the  balance  due  to  me  on  account 
of  the  'Barbara  Boscowitz'  was  arrived  at,  credit  beinp  given 
to  Warren's  account  for  the  91,.")flO  lot  of  his  wife  which  had 

5°  been  transfoired  to  me,  and  the  agreed  balance  arrived  at 
between  the  said  .1.  D.  Warren  and  myself,  not  including, 
however,  the  amount  due  on  Ihe  mortgages  of  the  schooners, 
was  920,000.  and  at  the  request  of  the  siiid  James  D.  Warren, 
I  executed  a  bill  of  sale  of  the  sjiid  'Marbara  Boscowitz'  to 
the  defendant,  receiving  from  liini  a  mortgage  for  the  said 
balance  of  920,000. 

"8.  That  after  the  transaction  of  the  proceeding  paragrajtb 
mentioned,  the  business  of  the  siiid  steamer  'Barbara  Bosco 

gQ  witz'  was  conducted  solely  by  the  said  James  D.  Warren,  who 
signed  all  contracts  as  .M^'enl  for  the  defendant,  and  in  that 
ca]»i!<'ity  and  on  account  of  the  said  vessel.  I  have  since  the 
date  of  the  said  mortgage  from  the  said  Thomas  Henry  Cooj)- 
er  mad«>  advances  in  money  amounting  to  9l".0"(>  against 
which  I  have  received  and  ai»i)lied  on  account  from  time  to 
time  tlio  sum  of  |1 1,000.  plus  a  credit  of  9l.«7.'<  in  respect  of 
insurance.    A  particular  of  the  debts  and  credits  of  my  addi- 


m 


m 


m 


1S24 


if ' 


■tti' 
f'-V 


10 


20 


30 


40 


iDocuiueDt.) 

tiomil  iulvanccs,  iucludiiiK  the  interest  aceoHut,  is  lu'i-eunlo 
annexed,  marked  *A.' 

"9.  That  tlie  said  sciiooners,  the  'Oiwe.'  'l)«tli»hiu,'  'Anna 
Heck,'  'Thornton'  and  'W.  P.  Sayward.'  were  seized  by  the 
United  States  antliorities,  the  'Tliornton'  in  the  season  of  ISHf. 
and  tlie  otliers  in  1H87,  and  a  claim  was  sent  into  tlie  United 
States  Government  in  the  name  of  tlie  defendant  for  upwards 
of  |i2(M).(H)()  for  indemnity  in  resiH'ct  of  such  seizure,  and  pre- 
vious to  their  seizure  they  were  siibjected  to  mortgages  to  me 
for  $21,000. 

"10.  On  the  UOtli  January  instant  the  said  J.  D.  Warren 
informed  me  that  siich  claims  against  the  United  States  (lov- 
ernment  had  b<»en  made  over  to  his  wife,  and  he  offeivd  me 
flO.OOO  and  to  pay  a  claim  of  ifn.oOO  due  to  the  Canadian  I'a- 
clflc  Navigation  Company  if  I  would  release  the  'Boscowitz.' 

"11.  I  never  knew  nor  was  it  ever  intiniated  to  me  before 
the  affidavit  of  Mrs.  Hannah  Warren,  sworn  herein  on  the  24th 
January  instant,  that  she  claimed  to  be  owner  of  the  steamer 
'Barbara  lioscowitz,'  and  T  never  had  any  accounting  with 
her  and  never  asked  her  for  any  money;  all  my  d«'alings  in  r(»- 
spect  of  the  vessel  were  with  the  siiid  J.  I).  Warren  and 
Thomas  Henn-  Cooper. 

"12.  With  reference  to  the  affidavit  of  (leorge  Mnnro, 
swoiii  on  the  21th  .lanuary  instant,  I  am  unable,  without  ref- 
erence (o  books  and  accounts  not  now  av.ailable,  to  say  what 
was  the  state  of  the  'Barbara  Boscowitz'  account  between 
February  and  October,  188<i,.  but  T  say  that  all  acc<uints  in  re- 
lation to  the  same  were  finally  settled  and  adjusted  between 
the  said  J.  D.  Warren  and  myself  in  October.  18S(i,  when  the 
balance  of  #20,000  was  found  due  to  me  as  aforesaid,  and  fof 
which  sum  the  said  mortgage  by  the  defendant  was  given  by 
the  express  reciuest  and  direction  of  tlie  said  James  Douglas 
Warren.  It  is  unlrne  that  the  said  deorge  Munro  ever  re- 
fusiHl  to  i»ay  me  any  moneys  on  account  of  the  said  steamer 
and  he  never  said  anything  about  Mrs.  Warren  being  a  mort- 
gagee. 

"J. 

"Sworn  before  me  at  tht   citv  of  Victoria 
February,  A.l).  ISSO. 

"J. 

"A  Conimissioner  lor  taking  affidavits  in  the  Supreme  Court 
of  British  Columbia." 


BOSCOWITZ. 
this  2r>th  day  of 

V.   W.VLLS, 


The  Commissioner  on  the  part  of  the  ITnited  States: — What 
was  the  dat*-  of  Siile? 

50  Mr.  Dickinson:— lath  of  February,  188C.  On  look- 
ing matters  over,  we  find  that  we  have  nothing  fur- 
ther to  offer  today,  and  I  think  our  friends  on  the  other  side 
:!re  in  the  sanu'  ptisition.  The  Commissiimers  can  see  that 
we  are  closing  up  the  chinks  as  rapidly  as  jiossible.  and  arc 
gathering  up  the  odds  and  ends.  I  an  sure  that,  if  we  do  noi 
sit  this  afternoon,  we  make  more  progress  in  piivate  in  this 
<«»nnection  than  we  would  in  open  court. 
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Mr.  Peters: — We  are  in  this  jiositiim:  That  until  we  can 
ascertain  for  a  certainty  whether  my  h'ariied  friend  intends 
to  make  an  ajiplication  for  a  sitting  in  San  Fracisco;  it  leaves 
us  in  a  position  that  there  are  some  things  that  we  cannot 
offer  now.     We  will  probably  know  that  after  smne  lime. 


The  Commissioner  on  the  part  of  (he  United  States: — Mr. 
Beique,  is  the  cese  of  the  "Wanderer"  practically  closed? 

Mr.  Beique:— Ves,  H  is  pnidically  closed. 


(Discussion.     Extracts  of  Evidence.) 

The  Commissioner  on  tlie  )»art  of  tlie  T'nited  Slates: — It 
never  has  been  formally  opened;  ean  you  make  a  formal  i>i)en- 
ing  of  it,  so  that  the  Secretary  can  put  it  on  the  protocol? 

Mr.  Beiqne:— At  the  next  sittin},'  of  the  court  I  shall  liave 
some  docnmenls  to  offer  in  that  case,  and  I  can  more  conven 
iently  dispose  of  the  case  then. 

lO      At  12.30  p.m.  the  Commissioners  rose. 


Oommiasioners  under  the  Convention   of  February  8,  1896,  Between 
20        Oreat  Britain  and  the  United  States  of  America 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  0-,  January  25,  1897. 

The  Commissioners  took  their  seats  at  10.80  p.m. 

The  case  of  the  "Black  Diamond,"  Claim  No.  15. 
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Mr.  Warren: — If  the  Connni.ssioners  please,  in  some  of  the 
cases  the  rights  of  the  counsel  for  the  T^nited  Stales  have 
been  reserved  with  reference  to  puttiii}-;  in  other  portion;'  of 
the  proceedin),'s  at  Sitka  than  those  ottered  by  counsel  fos- 
Her  Majesty.  We  desir(>  in  the  vnso  of  the  "Black  Diamond,"' 
Claim  No.  15,  to  read  from  the  recor<]  of  the  proceedings  at 
Sitka  a  iwrtion  of  the  lestimouy  of  Captain  Shejiard. 

Mr.  Beifiue: — Is  it  in  connection  with  the  question  <»f 
ownership? 

Mr.  Warren:— Yes.  it  carries  that  with  it,  l>ut  it  includes 
other  matters.  It  is  the  same  in  matter  and  substance  as  I 
read  in  in  the  case  of  the  "Lily." 

Mr.  Beique:— We  object  to  that.  I  do  not  tiiink  that  any- 
thing has  been  read  so  lar  as  ownership  was  concerned. 

Mr.  Dickinson: — We  read  it  under  objection. 

Mr.  Beique: — We  wish  our  objection  to  be  noted,  and  our 
riglits  reserved. 

Mr.  Warren: — It  has  heretofore  iippeared  on  tlie  record 
that  Captain  Siiepard  is  d<ad.  1  desire  to  read  in  tlie  follow- 
ing portion  of  his  evidence: 


"Q. — State  any  other  matter  or  thiii};  you  may  know  that 
will  be  of  interest  or  inijmrlaiicc  jo  the  pljiiiililT  in  this  bi'- 
half.  When  tlie  sdiooner  'Rlack  Diamond'  was  first 
siirhted  she  was  'hoveto'  undi-r  her  foresail,  with  one  or  more 
canoes  in  the  watei-,  supfioscd  to  he  Imiitini;  f(U'  seal.  As  we 
Qq  approached  she  took  ii]»  lier  canoes,  niade  all  sail  and  stood 
l)y  the  wind  to  the  scnith  .ind  west.  The  cjtpliiin  d"clineil  to 
obey  (Uir  ordcM'  to  'lieave  to'  or  sloj).  until  our  ;;uns  wci'c  pre- 
pared for  running'  out  to  tire  on  him,  and  when  boiirded  the 
captain  refused  to  give  up  or  exiiibit  his  vessel's  papers,  and 
we  were  obliged  to  break  opiMi  a  locker  in  the  cabin  to  ob- 
tain possession  of  them.  Tiiis  was  doin>  l)y  removing  the 
hinges  from  the  door  of  the  locker  l)y  withdrawing  the 
screws,  and  without  injury  to  tlie  locker  or  cabin.  The  crew 
115 
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(Docuuieuts.    Extracts  of  Evidence.) 

of  the  'Black  Diamond,'  consisted  of  Owen  Thomas,  master; 
Alex.  Gait,  mate;  Imu'is  Mullet,  August  Tyson  and  J.  O.  Hul- 
burt,  seamen;  and  20  Indians  of  the  Ahouset  tribe  of  Van- 
couver Island.  The  vessel  and  outfit  were  owned  by  Jacob  Gut- 
man  and  Alex.  Frank,  of  Victoria,  B.C.  Mr.  Frank  informed 
me,  in  1887,  that  he  was  a  citizen  of  the  United  St^ites.  In- 
stead of  proceeding  to  Sitka  as  directed  by  me,  Captain 
Thomas  returned  with  the  'Black  Diamond'  to  Victoria,  B. 
10  C,  where  she  arrived  on  the  .3rd  day  of  August,  1889,  and 
was  taken  possession  of  by  her  owners. 

'LEONARD  G.  SHEPARD." 

Mr.  AVarren: — We  desire  printed,  from  the  re<'ord  of  the 
"Black  Diamond."  Claim  No.  15,  the  decree;  the  libel  having 
been  tendered  in  evidence  by  counsel  for  Her  Majesty.  With 
the  exception  of  the  decree,  and  that  portion  of  the  testi- 
mony of  Captain  Shepard  which  has  been  read  into  this  rec- 
ord, we  do  not  wish  anything  further  printed  from  the  record 
20  of  the  proceedings  at  Sitka  against  the  "Black  Diamond." 

Decree  received  and  marked  ''Exhibit  No.  21,  U.  S.,  Claim 
No.  IVt." 


The  case  of  the  "Pathfinder,"  Claim  No.  14. 

Mr.  Warren:— In  the  case  of  the  "Pathfinder,"  for  1889, 
Claim  No.  14,  the  decree  and  all  parts  of  the  record,  which 
7Q  the  United  State's  desire  to  offer  have  been  previously  of- 
fered by  Greai  Britain,  and  there  Is  nothing  further  in  the 
record  of  the  proceedings  at  Sitka  which  the  counsel  for  the 
United  States   vish  to  offer. 
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The  case  of  the  "Alfred  Adams,"  Claim  No.  8. 

Mr  Warren: — In  the  case  of  the  ".\lfred  Adams,"  Claim 
No.  8,  the  decree  and  libel  have  been  tendered  in  evidenci- 
by  the  counsel  for  Great  Britain,  and  we  desire  to  read  int<j 
the  record  :t  portion  of  the  testimony  of  Captain  Shepard  re- 
lating to  the  time  that  this  vessel  entered  Behring  Sea;  as 
there  was  no  oi'al  evidence  given  to  the  Commissioners  rela- 
tive to  this  claim  at  all,  the  claim  resting  simply  on  affidavits. 

The  following  is  the  portion  of  the  testimony  of  Captain 
Shepard,  which  1  wish  i-ead  in: 

"This  vessel  was  boarded  by  Lieutenants  Hall  and  Dun- 
woody;  she  had  l..'{79  skins  oi;  ^<>ard,  and  when  boarded  had 
14  seals  recently  killed,  and  not  yet  skinned  on  deck.  Ves- 
sel luid  been  in  Behring  Sea  since  July  Kllh.  Tiie  captain 
when  he  came  on  board  the  'Kusli'  slated  to  me  that  he  came 
in  B(>hring  Sea  for  tlu-  pnri)os<'  of  taking  seal,  and  thought 
that  he  had  a  right  to  do  so,  outside  of  the  marine  league 
from  the  shore." 

That  is  all  the  n'cord  of  the  "Alfred  Adams."  in  addition 
to  what  is  already  in  evidence,  that  the  counsel  for  the  United 
States  desire  to  offer. 

Mr.  Bei(iue:— We  offer  in  evidence  the  whole  of  the  affidavit 
of  C.Tptain  Shejmrd.      It  is  as  follows: 

"Captain  L.  G.  Shepard  duly  sworn  deposes  and  wiys: 
''1  am  commanding  officer  of  the  Revenue  Cutter  'Rush,'  en- 
gaged In  the  revenue  marine  service  of  the  United  States  and 
was  such  on  the  Gth  of  August  last.      I  am  the  officer  who 
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seized  the  schooner  "Alfred  Adams,  on  that  day.  Seizure 
was  made  latitude  34.52'  nortli  longitude  167.20'  west.  Cape 
Cheerful,  Ounalaska  Island,  bearing  S.E.,  1-2S.  through  58 
miles.  I  am  regularly  commissioned  by  the  President  of  the 
I'nited  States,  and  Uie  seizure  was  made  by  the  direction  and 
by  the  authority  of  the  Treasury  Department  of  the  United 
States.  The  seizure  covered  the  vessel,  her  cargo,  furniture, 
apparel,  tackle,  arms,  ammunition  and  1,379  fur  seal  skins. 
'°  She  was  seized  on  waters  navigable  from  the  sea  by  vessels 
of  10  or  more  tons  burden. 

"The  seal  skins  and  arms  and  ammunition  were  turned  over 
to  the  T'.  S,  Afarslnl  of  this  district.  I  instructed  the  cap- 
tain, W.  W.  Uwyer.  master  of  the  schooner,  to  take  his  ves- 
sel to  Sitka,  and  report  to  the  T^  S.  Marshal  for  this  district. 
I  als(»  gave  him  a  letter  addressed  to  the  T'.  S.  District  At- 
torney and  the  V.  S.  Marshal  at  Sitka. 

"Counsel  e.Kliibited  to  witness  the  viai>er«  of  the  schooner 
2Q  Alfred  Adams,  consisting  of  certificate  of  British  Rcgistrv  No. 
8344.*?,  dated  March  1.-)th.  1882.  issued  by  registrar  of  Victoria, 
B.  C.,  showing  tonnage  of  vessel  to  be  (>8.75.  also  agreement 
with  crew.  No.  18.771.  also  clearance  issued  by  Custom 
House  at  Victoria.  B.  C  10th  of  June.  1887.  bound  for  the 
NoHh  Pacific  Ocean  and  the  Behring  Sea.  on  hunting  and 
fishing  voyage,  also  accompany  bill  of  iiealtli.  siMn<>  date,  same 
office,  also  log  book  showing  taking  of  seal  from  1."th  of  June, 
1887,  to  the  day  before  ■'^e  vessel  was  seized. 

"Witness  says:  I  identify  those  itapei's  and  t)i(»  log  book 
30  as  the  papers  of  th»  'Alfred  Adams.'  Papers  olTered  in  evi- 
dence and  received.  This  vessel  w:is  boarded  by  Lieut's. 
Hall  and  Dnnwoody.  She  had  1,379  skins  on  board,  and 
when  boarded  had  14  s<>,'ils  recentlv  killed,  and  not  yet  skin- 
ned, on  deck.  Vessel  had  been  in  Belirinjr  Sea  since  July 
10th.  The  captain,  when  he  came  on  boai'd  the  'Bush,'  stat- 
ed to  me  that  he  came  in  Behrinc  Sea  for  the  purpose  of  tak- 
ing seal,  and  tbonjrlit  that  he  had  a  right  to  do  so.  outside  the 
marine  h>ague  from  the  shore. 
40  "L.  Ct.  SHE7ABD. 

"Subscribed  and  sworn  to  before  me  this  24th  day  of  Sep- 
tember, .\.  D.  1880.  after  having  been  read  over  by  me  to  de- 
ponent. 

"H.  E.  KAYDEN. 

"Clerk  F.  S.  District  Court." 
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The  case  of  the  '•Thornton."  Claim  No  2. 


Mr.  Warren:— Tn  the  "ase  of  the  "Thornton,"  Claim  No.  2; 
in  suhlilion  lo  what  has  been  lendei'ed  in  evidence  from  thi' 
rei  Old  of  the  jn'oceedings  a  I  Sitka,  we  desire  to  have  note'! 
on  the  record,  without  asking  lo  have  it  jirinted  as  an  exhibit, 
the  fact  that  tliere  was  a  denini'rer  filed  on  behalf  of  J.  D. 
do  Warren  by  Clark    ind  Dingley  as  proctoi's. 

The  fact  al.-io  that  there  was  an  answer  for  (lie  claimant,  J. 
D.  Warren,  pu!  in  by  Clark  and  Dingley  as  proctors,  and  later 
an  amended  answer  filed  by  the  sann>  i>roct()rs,  and  that,  on 
tile  4th  of  October.  1880.  iher(>  was  .i  motion  made  by  the 
proctors  for  (he  claimant  to  set  aside  the  decree. 

That  later,  a  claim  for  apjieal  was  filed  on  behalf  of  Mie 
claimant,  J.  D.  Warren,  by  Clark  and  Dingley  as  proctovs, 
which  claim  for  ajtpeal,  as  appears  iiimiu  the  record,  wms 
never  followed  by  an  actual  appeal  being  taken. 


I  11  •iii.w^q)^^v^PiiBi>*  M  »  II  i^if  11^     ijii  am 
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(Documents  and  Extracts  of  Evidence.) 
Case  of  the  "Onward,"  Claim  No.  3. 

Mr.  Warren: — In  the  "Onward"  case.  Claim  No.  3,  we  de- 
sire noted  on  the  record  tlie  fact  that  a  denmrrer  was  filed 
to  the  libel  on  behalf  of  Charles  Spring  &  Company,  claim- 
ants of  the  property  proceeded  against,  by  W.  (Mark  nrn\  I). 
Dingley  for  the  claimants. 

That  afterwards  there  was  an  answer  put  in  by  the  said 
iO  proctors,  in  behalf  of  Charles  Spring  &  Company,  the  claim- 
ants, owners  of  the  said  schooner  "Onward,"  her  tackle, 
apparel,  furniture,  etc.,  as  describi'd  in  the  libel. 

That  a  decree  was  entered  by  the  court.  That  afterwards 
there  was  a  motion  made  by  Clark  and  Dingley,  proctors  foi- 
the  <  laimauts.  to  set  aside  that  decrtH*;  which  motion  was 
filed  on  the  4th  of  October,  1880. 

That  after  a  decision  on  the  motion  to  set  aside  the  dei-ree, 
a  claim  or  notice  of  appeal  was  filed  on  iR'half  of  the  claim- 
ant by  Clark  and  Dingley,  their  proctors,  which  claim  of  ap- 
20  peal  was  filed  on  the  4th  of  October,  1886. 


;.!). 
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The  case  of  the  "Lily,"  Claim  No.  10. 

Mr.  Warren: — In  the  case  of  the  "Lily,"  Claim  No.  Ifi,  we 
desire  to  read  into  the  record,  in  addition  to  the  portions  al- 
ready read  in  from  the  testimony  of  Captain  Shepard,  that 
portion  of  his  testimony  which  relates  to  the  time  that  this 
vessel  entered  the  IJehring  Sea;  there  being  no  oral  testimony 
before  the  Commissioners  relative  to  that. 

Mr.  Peters: — It  is  in  the  log. 

Mr.  Warren: — This  is  the  sworn  testimony  of  Captain 
Shepard,  and  the  log  is  not  swoni  to. 

The  following  is  the  porf'on  I  wish  to  have  read  into  the 
notes: 
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"Q. — State  what,  if  any,  indications  you  found,  or  what 
infonnation  you  had  that  said  seal  were  taken  in  Behring 
Sea?  A. — The  captain  reported  that  his  vessel  had  been  in 
Behring  Sea  since  July  25.  W«'  found  on  board  the  skins  of 
13  freshly  killed  seal,  and  as  we  approached  tlu'  vessel  I  no- 
ticed the  carcasses  of  freshly  skinned  seal  in  the  water  which 
had  evidently  been  (hrown  oveiboard  from  the  vessel." 

It  appeal's  from  Exhibit  No.  2(1.  which  is  a  certified 
copy  of  the  certificate  of  registry  from  the  record 
of  the  proceedings  taken  at  Sitka  in  the  case  of 
SO  the  "Lily."  tliat  the  right  has  been  reserved  by  counsel  for 
the  United  States  to  jMit  in  such  portions  of  the  record  as 
they  may  select.  The  deci-ee  liaving  been  tendered  by  coun- 
sel for  Her  Majesty,  and  sucli  portions  of  tlie  testimony  of 
Captain  Sliepard.  as  we  desire  having  been  read  into  the  notes, 
there  is  no  portion  of  tlie  i)roceedings  taken  in  I'eference  to 
the  skins  sei/,(>d  from  tlie  "Lily,"  that  counsel  for  the  United 
States  desire  to  ofter. 
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The  case  of  the  "W.  P.  Sayward"  costs,  Claim  No.  26. 

Mr.  Dickinson: — May  it  jilease  the  Commissioners.  I  de- 
sire taken  up.  the  motion  to  dismiss  from  consideration  Claim 
No.  2«. 


The  Commissioner  on  the  part  of  the  United  States:— In 
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(DisfiiHsion.) 

rii>n»M'tioii  with  thcs"  Icpjl  iircu'codiiigs  that  have  been  put 
111  by  one  side  or  llic  otht-r,  have  lounscl  on  eitliei*  side  an.v 
doubt  about  the  ripht  of  the  ConiiniHsioners  to  look  into  the 
proceedings  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  the  «W.  P.  Sayward?' 

Mr.   Peters: — There  is  not  tlie  sliglitest  objection  to  the 
jQ  Commissioners  looliinji  at  it  for  reference.     We    look    upon 
that  as  a  very  good  reference. 

Mr.  Dickinson: — Claim  No.  2fi,  the  Commissioners  will  re- 
member, was  not  answered,  but  a  motion  to  dismiss  it,  on 
the  ground  that  it  was  not  within  the  convention  for  the 
detailed,  reasons  specified  at  the  time.  The  hearing  of  the 
motion  was  deferred  until  counsel  for  the  United  States 
could  communicat»^  with  their  govei-nment,  and  now  after 
such  communication,  we  are  prepared  to  press  and  argue 
20  ^hP  motion.  We  desire  to  say  further,  that  without  appeal- 
ing to  the  judgment  of  the  Commissioners  on  our  motion 
as  to  the  time  of  the  hearing,  we  desire  to  have  regard  to 
the  convenience  of  the  Commissioners,  and  their  personal 
wishes;  we  are,  however,  prepared  to  argue  the  motion  at 
the  present  time. 

Mr.  Peters: — So  far  as  I  am  concerned  I  wish  to  say,  as  was 
suggested  by  the  Commissioner  for  the  United  States  when 
this  matter  came  up  before;  that  the  question  can  hardly  be 

JO  decided  without,  to  a  certain  extent,  going  into  the  merits. 
Your  Honour  very  clearly  pointed  out  what  was  the  course 
taken  in  the  Circuit  Court  of  the  United  States  with  regard  to 
(luestion  where  jurisdiction  came  into  dispute;  where  it  was 
a  sharp  cut  point  of  jurisdiction  that  could  be  raised  without 
going  into  the  merits  of  the  question.  You  pt)inted  out, 
that  where  a  <iuesti»)n  could  hardly  be  decided  without  look- 
ing at  the  record,  it  was  unusual  to  let  the  motion  stand 
until  the  merits  came  up.  That  is  the  way  I  un- 
derstood   your    Honour    at    the    time.    I     look    upon    this 

40  <'ase  as  an  important  one.  The  amount  in  dispute  is 
large,  and  I.  therefore,  think  that  it  would  be  only 
right  and  fair  tliat  we  should  have  the  opj)ortHnity  of  arguing 
this  case  as  fully  as  any  other  case  before  this  Tribunal,  and 
that  we  submit  on;'  written  argument  with  regard  to  this 
case  as  we  shall  with  regard  to  every  other  case.  In  that 
way  the  matter  will  come  up  fully  before  the  Tribunal.  I  do 
not  know  whether  it  was  brought  to  the  notice  of  the  Commis- 
sioners before,  that  this  is  one  of  the  claims  that  was  actually 
set  out  in  the  Hritish  counter-case  before  the  Pari>i  Tribunal. 

5^  At  page  2t!!),  Volume  8  of  the  Heprint  it  was  distinctly  set  out 
and  the  amouni  stal«'d.  Here  is  the  reference  in  Chapter  If) 
headed  "  Dantages;"  it  will  be  seen  that  it  has  a  chapter  for 
itself. 

"With  reference  To  the  claim  for  damages  mentioned  at 
page  12  of  the  British  case  and  the  iiarticulars  set  out  in  the 
schedule  thereto;  tJieat  Rritian  will  claim,  in  addition  to  the 
amount  there  stated,  the  sum  of  $02,847.12,  the  amount  of  ex- 
jtenses  incurrtHl  by  tlie  (lovernment  of  Canada  in  connection 

60  with  the  proceedings  before  the  Supreme  Court  of  tlie  T'nitnl 
States;  with  a  view  of  establishing  the  illegality  of  the  seiz- 
ure of  the  "W.  P.  Sayward."  The  arbitrators  will  be  asked 
to  find  that  such  damages  were  incurred  and  should  be  in- 
cluded in  the  amount  of  such  rlamages  as  Great  Britain  is  en- 
titled to  claim." 

There  was  the  position  of  the  matter  before  the  Paris  Tri- 
bunal; that  was  the  claim  made  by  Cireat  Uritnin.  and  when 
this  Convention  was  formed,  the  matter  was  put  Into  the  Con- 
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Vfulioii  as  "The  Costs  in  tlii'  'Savward'  case."      Tliis  is  one  of 
1h(!  claims  before  ilie  Convention. 

Tlie  Commissioner  on  the  part  of  tlie  United  States:— Are 
you  not  rather  arKuins  the  (juestion,  Mr.  I'eters? 

Mr.  Peters:— I  do  not  wish  to  argne  it;  I  am  merely  stating 
why  the  Commissioners  should  consider  it. 

The  Commisioner  on  the  part  of  the  United  States:- 1  re- 
fer to  the  motion  to  disnuss. 

Mr.  Peters: — In  looking  at  the  llecord,  I  did  not  think  that 
the  matter  had  been  properly  brouglit  to  the  notice  of  the 
Convention  when  the  matter  was  up.  I  do  not  find  that 
it  was  brought  to  your  Honours'  attention  that  this  was  a 
claim  set  out  in  the  counter  case  of  (ireat  Hritain.  There  is  a 
large  snm  of  money  involved  in  this.  The  rights  of  all  \m\'- 
ties  can  be  fully  reserved.  The  matter  can  be  argut'd  just  as 
(20  yf^>\\^  an(j  mnch  better,  if  the  evidence  in  this  case  be  taken 
de  bene  esse.  Then  we  should  have  a  full  opi>ortunity  of 
arguing  it  both  written  and  orally  when  counsel  on  both  sides 
are  ])r(>pnred.  T,  for  my  i)art,  fail  to  see  that  either  Govern 
nient  can  be  prejudiced  by  that,  as  T  have  stated  before.  So 
far  as  my  Oovernment  is  concerned.  I  have  not  taken  advice 
from  them  with  regard  to  this  claim,  because  I  consider  that 
my  original  instructions  fully  justified  me  in  pressing  the  mat- 
ter to  a  verdict  before  this  Tribunal. 

Mr.  Dickinson: — With  regard  to  the  statement  of  my  learn- 
ed friend,  that  the  matter  of  the  "Sayward"  costs  was  be- 
for  thf.'  I'aris  Tribunal,  1  must  remark  that  he  states  the  basis 
of  the  motion  of  the  IJuitcd  States  conversely;  because  the 
motion  of  the  United  States  is  based  ou  the  proposition  that 
the  claim  for  the  "Sayward"  costs  was  not  before  the  Paris 
Tribunal.  If  it  were  before  the  Paris  Tribunal,  and  were  con- 
sidered by  it  at  all,  or  if  it  were  idtmtified  as  a  claim  before 
the  Paris  Tribunal,  then,  tliere  is  no  doubt  that  our  motion 

40  fails.  Hut  for  tliat  it  would  be  a  matter  on  the 
merits,  and  on  the  law  question,  whether  the  CM)sr8 
of  a  (iovernmeiit  can  be  recov(-red  under  a  conven- 
tion providing  for  reclamation  by  persons.  When  the  claim 
for  the  costs  of  the  "Sayward"  case  was  put  in  in  the  coun- 
ter-case of  (ireat  Hritain  at  J'aiis  theie  was  a  prompt  motion 
on  the  part  of  the  United  States  to  dismiss  that  item  as  hav- 
ing ap[)eai'ed  so  late  in  tlie  counter-case,  and  because  the 
costs  of  the  "Sayward"  case  by  the  (Jovernmeut  of  the  I)(»niin- 
ion  of  Canada,  or  (Jreat  Tiritain,  were  not  a  proper  claim  to 

50  present  to  the  Paris  Tribunal.  Tliereujion.  the  Paris  Tri- 
bunal in  its  Award  excluded,  as  the  Record  discloses,  beyond 
the  shadow  of  a  ditubt,  the  claim  of  the  costs  of  the  "Say- 
ward" case;  and  identified  tlie  only  claims  that  could  be  sent 
for  further  negotiations  between  the  two  Cioveinnients,  and 
finally  as  a  sequel,  to  this  Commission,  the  claims  in  the  orig- 
inal Hritish  case  between  i)ages  1  to  fiO.  within  which  this 
claim  does  not  aiqiear.  Of  course  the  costs  in  the  "Sayward" 
case  are  not  within  tlie  "addiliiinal"  claims  sjiecifled  in  i)ara- 

gQ  giiil)h  .">  of  the  <'onveution.  It  is,  therefore,  in  our  \  iew,  not 
within  the  Convention  and.  conse(|uently,  not  within  the  juris- 
diction of  this  Commission.  Now.  being  somewhat  more 
familiar  with  th<'  practice  ef  (he  Sui)reme  Court  of  the  T^nited 
States,  it  is  due  from  me  to  the  distinguished  counsel  for 
dreat  Britain  that  I  should  state  what  makes  in  his  favour 
on  his  present  motion.  The  practice  of  the  Sii|)reme  Court  of 
the  T'liited  States  on  a  motion  to  dismiss  for  want  of  jurisdic- 
tion, in  case  of  doubt,  is  this:  the  motion  having  been  printed 
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nud  filed,  no  nrKunicnt  is  pcrmittt'd.  If  the  court  has  a  simple 
doubt,  till'  iuvaiiable  rule  of  the  Supreme  Court  of  the  United 
States  is,  to  order  the  motion  to  stand  over  for  hearing  on  the 
merits.  That  is  thf  uniform  practise,  and  that  practise  un- 
doubtedly makes  for  Great  Britain,  and  it  is  due  from  my  pos- 
sibly greater  familiarity  with  that  practice,  that  I  should  state 
it  for  what  b"nefit  it  may  be  to  the  counsel  for  Great  Britain 
10  on  this  motion.  So  far  as  we  are  concerned,  I  repeat  that  we 
are  not  asking  the  Commissioners  to  take  up  this  motion  at 
this  time,  but  we  will  leave  it  to  the  desire  and  convenience 
of  the  Commissioners  to  fix  the  time  of  argument,  content 
with  whatever  the  Commisioners  do. 

The  Commissioner  on  the  part  of  the  United  States: — The 
Commissioners  are  of  opinion  that  they  would  be  able  to  con- 
sider the  matter  with  more  deliberation  if  the  motion  to  dis- 
miss were  argued  in  ctmnection  with  the  merits.  No 
20  doubt  an  order  should  be  entered  reserving  all  rights 
to  the  United  States  on  the  motion  to  dismiss,  and 
giving  to  counsi'l  for  the  United  States  the  right 
to  answer  without  waiving  the  motion.  If  counsel  for  the 
United  States  will  prepare  such  an  order  the  Commissioners 
will  enter  it.  The  order  should  be  such  as  will  enable  them 
to  answer,  and  take  out  the  proofs  and  allow  the  mat- 
ter to  stand  over  without  prejudicing  any  rights  of  the  United 
States.  Of  course  the  order  will  be  submitted  to  counsel  for 
Her  Majesty. 

Mr.  Dickinson: — Your  Honour.  I  will  do  that. 
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Mr.  Peters: — We  might  dispose  of  this  case  of  the  "Say- 
wards"  costs  now  so  far  as  the  evidence  is  concerned. 

The  Commissioner  on  the  part  of  the  United  States: — We 
will  take  de  bene  esse,  no  rights  being  waived. 

Mr.  I'eters: — My  learned  friend,  Mr.  Dickinson,  can  answer 
at  his  convenience.  With  regard  to  the  merits  of  the  case,  I 
wish  to  make  a  statement  and  to  have  it  taken  down  on  the 
notes,  which,  I  think,  my  learned  friend,  Mr.  Dickinson,  will 
agree  to. 

The  costs  claimed  in  this  case  are  the  costs  incurred  by  the 
Canadian  Government  in  prosecuting  proceedings  in  the  Sup- 
reme Court  of  the  United  States  for  a  writ  of  prohibition  pre- 
venting the  United  States  District  Court  of  Alaska  from  pro- 
ceeding to  enforce  their  judgment  against  the  "W.  P.  Say- 
ward."  I  intend  to  put  before  the  Tribunal  in  this  matter  a 
complete  reprint  of  the  proceedings  upon  that  application.  It 
will  be  unnecessary  for  me  to  state  further  than  that.  As  a 
matter  of  fact,  the  Record  that  I  put  in  shows  that  the  ap- 
plication was  not  sucessful.  The  amount  of  costs  incurred 
v*as  the  exact  flugure  stated  in  the  case,  viz.  $62,847.12.  The 
items  of  those  costs  I  do  not  think  it  necessary  for  me  to  go 
into  particularly.  I  have  referred  the  vouchers  to  my  learn- 
ed friend,  Mr.  Dickinson,  and  he  has  gone  over  them.  The 
main  items  consist  of  counsel's  fees  paid  to  Mr.  Choate,  and  to 
Calderon  Carlisle,  who  is  the  counsel  for  the  British  Embassy 
at  Washington.  The  counsels'  fees  amount  in  rough  figures 
to  f54,fl00.  The  balance  of  the  amount  consists  of  various 
items  of  expenditure  connected  with  printing  and  getting  up 
the  case. 

T  will  put  in,  with  the  consent  of  my  learned  friend,  a  de- 
tailed statement  of  the  vouchers  which  can  be  made  an  ex- 
hibit. 

Received  and  marked  "Exhibit  No.  115,  G.  B.,  Claim  No. 
26." 
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Mr.  IVtei's: — I  wish  to  jmt  in  for  tlic  uhc  of  the  roinniia- 
Biouers  Volumes  1,  2,  and  3  of  tlie  report  of  tlie  proceedings 
in  the  "Sayward"  case  in  tlie  Supreme  Court  at  Washington, 

Received  and  marked  "Exhibit  No.  116,  G.  B.,  Claim  No. 
26." 

It  was  ordered  by  the  Commissioners  that  counsel  for  Her 
10  Majesty  be  authorized  to  retain  this  exhibit,  using  the  vol- 
umes on  the  final  argument. 

Mr.  Peters: — That  is.  in  reality,  all  the  «'vidence  in  the  case. 

Mr.  Dickinson: — We  desire  to  transfer,  de  bene  esse,  with- 
out waiving  any  rights  in  this  case,  the  evidence  of  the  "W. 
P.  Sayward"  case.  Claim  No.  6,  ou  the  question  and  amount 
of  costs. 

The  Commissioner  ou  the  part  of  the  United  States: — I 
2o  presume  that  this  closes  the  case  on  both  sides,  with  the 
exception  of  the  order  which  Mr.  Dickinson  will  draw. 

Mr.  Peters: — Yes,  that  closes  the  case. 
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The  case  of  the  "Wanderer,"  Claim  No.  25. 

Mr.  Beique: — I  ask  now  to  open  the  case  of  the  "Wander- 
,Q  er."  Claim  No.  2.5.     The  claim  arises  o>it  of  the  schooner  hav- 
ing l)een  warned  against  entering  Behring  Sea. 

Mr.  Dickinson: — She  never  was  warned. 

Mr.  Beique: — It  arises  from  the  proclamation  of  the  Presi- 
dent. She  was  never  boarded,  or  actually  warned  by  officers 
of  a  United  States  cutter. 

Sir  C.  H.  Tupper: — Sh<>  was  intimidated. 

Mr.  T  eique: — We  allege  in  pnragrapli  i\  of  the  claim  the  fol- 
4°  lowing  facts,  which.  I  understand,  are  not  disputed  by  my 
learned  friend,  the  counsel  for  the  United  States, 

Mr.  Dickinson: — Yes. 

The  following  is  paragraph  3  of  the  claim: 

".S.  During  the  sealing  sensons  of  1SH6  and  1887  the  United 
States  frovernment  ciiused  the  waters  of  Behring  Sea.  and 
especially  what  is  known  as  the  sealing  ground  therein,  to  be 
cruised  by  several  of  their  revenue  cutters,  and  several  seal- 
ing schooners  to  be  seized,  and  (lie  masters,  mates  and  crews 
to  be  arrested,  detaimd,  tineil  jmd  iiii|ifis(ine<l  for  sealing  in 
Behring  Sea  outside  of  the  Teiri'iiiial  Waters. 

Mr.  Beique: — I  desire  also  to  read  into  the  notes  tlie  proc- 
lamation as  issued  by  tlie  president  of  the  T^nite<l  States  on 
the  21st  of  March,  1889,  as  printed  in  Volume  5,  appendix  to 
the  case  of  Great  Britain,  page  .'?().'?. 

Mr.  Dickinson: — We  object  (o  that  testimony  by  reason  of 
6o  the  fact  of  the  proclamation  not  being  brought  to  the  atten- 
tion of  tlie  master  or  owners  of   the  sliip. 

Mr.  Beique: — I  suppose  it  will  be  admitted  that  the  procla- 
mation was  published. 

Mr.  Dickinson : — I  do  not  know  as  to  that. 

Mr.  Peters: — We  will  prove  it  by  transfen-ing  from  another 
case  where  it  was  actuallv  delivered. 
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Mr.  H<'iqu(>: — It  was  issued,  piihlishrd  in  the  ['iiitrd  States, 
I  mean. 

Mr.  Dickinson: — I  do  not  know  about  1889.    I  do  not  think 

80. 

Mp.  Beique: — We  also  allege  in  paragraph  5  of  the  claim 
the  following: 

"The  President  of  the  United  States  did  in  effect  carry  out 
the  provisions  of  said  ]»mclaniation  by  causing  several 
United  States  revenue  cutters  to  cruise  the  vvatere  of  Rehring 
Sea  during  the  sealing  8«'ason  of  188i),  and  especially  what  is 
known  as  the  sealing  ground  therein,  and  s«'izing  a  number 
of  sealig  schooners,  and  arresting  their  masters  and  crews."' 

I  suppose  that  these  facts  will  not  be  disputed;  they  will 
appear  anyway  by  the  transfer  of  evidence. 

The  special  evidence  connected  with  this  claim  will  be 
20  found  in  the  testimony  of  Captain  Paxton,  and  the  mate,  Aug- 
uste  Bjerre. 

So  far  as  concerns  the  issuing  or  ])ublishing  of  the  pi-ocla- 
mation  of  the  President  of  the  United  States,  I  desire  to  read 
into  the  not<'8  the  certificate  signed  by  John  W.  Foster,  found 
in  Volume  2  of  the  American  reprint,  page  112  of  the  ap- 
pendix, as  follows: 
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"T^nited  States  of  America, 

"Department  of  State. 

"To  all  whom  these  presents  shall  come,  greeting: 

"I  certify  that  a  i)roclamation,  of  which  the  annexed  is  a 
true  copy,  was  issued  by  the  President  of  the  United  States 
in  the  year  188f»,  and  that  a  proclamation  of  similar  pui"port 
was  issued  bv  liini  in  eaMi  of  the  following  vears,  to-wit: 
1890,  1891  anil  1892. 

"In  testimony  whereof  I,  .Tohn  W.  Foster,  Secretary  of 
State  of  the  United  States,  have  hereunto  subscribed  my 
name  and  caused  the  seal  of  the  Department  of  State  to  be 
affixed. 

"Done  at  the  city  of  Washington,  this  30th  dav  of  Julv, 
A.D.  1892,  and  of  tlie  Independence  of  the  United"  States  of 
America,  the  one  hundred  and  seventeenth.'' 

I  desire  also  to  read  into  the  notes  the  agreement,  op 
charter  partv  of  the  "Wanderer."  to  wiiich  referenc(>  is  mad»! 
in  another  case;  it  bears  date  May  the  2:{rd.  1889.  in  connec- 
tion with  tlie  transfer  of  the  skins  by  the  "Wanderer'"  for 
different  parties  from  Sand  Point  to  Victoria.  It  is  as  fol- 
lows: 

"This  agreement  made  and  entered  upon  at  Victoria  this 
2;{rd  day  of  May,  1889,  Ix'tween  11.  Paxton  and  Josei)h  Quan- 
dros,  owners  of  the  scliooner  "Wandt'rer.'"  of  Victona,  thirty- 
one  i'M)  tons  burden  and  the  several  wlio.se  names  are  signed 
to  this  agreement. 

"1st.  The  schooner  shall  be  in  a  tit  and  jtrojier  condition  in 
every  respect  for  (he  intended  voyage  to  Shuniigan  Island, 
well  found  in  sails  and  gear  witii  suf.icient  water  on  board 
for  at  least  six  weeks  for  the  crew  on  board  on  leaving  Vic- 
toria. The  vessel,  win  u  ready,  shall  receive  orders  and  im- 
mediately sail  as  directed,  it  being  understood  this  vessel  to 
proceed  direct  to  the  point  de.-ignated  by  charterers,  and  to 
make  the  passage  as  (luickly  as  possible  with  safety. 

"Upon  arrival  at  the  point  wliere  ordered  the  schooner  to 
take  on  board  as  many  seal  skins  as  she  can  with  safety  from 
the  several  schooners,  whose  names  shall  be  given  to  tlie  mas- 
ter of  the  schooner  before  leaving  Victoria,  the  vessel,  if  re- 
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t]iiir('(l,  to  rciiiiiin  fif  Sniid  Point.  SlninilKnn  Ishind,  not  lattT 
than  July  nth,  IHHK.  nnd  then  return  dlivct  to  Vieloriii. 

"The  particH  of  tli«*  second  part  agree  to  pay  the  sum  of 
one  hundred  (^1(M»)  dollarn  i)er  month  for  the  iiHe  of  the  siild 
veHHel  only,  they,  the  (-hnrterers,  to  pay  wapfes  and  j>rovisionH 
for  the  voyage,  and  furtlier.  ehartorern  affree  to  employ  above 
nam<>d,  II  .Paxton,  for  the  voyage,  paying  him  as  wageH 
thirtytive  (ICW)  dollai-H  per  month,  he  to  aHsist  Michael  Keefe, 
'O  Hailing  master,  in  taking  care  of  skins  and  doing  all  or  any- 
thing for  the  beiietit  of  charterers. 

"It  being  understood  that  Michael  Keefe  to  be  sailing  mas- 
ter of  the  schooner  for  the  voyage.     Hire  of  vessel  to  be  jtaid 
upon  safe  arrival  of  vessel  at  VictoHa.    Vessel  to  be  con- 
sidered upon  hire  upon  the  signing  of  this  contract. 
"Dated  at  Victoria,  TV  (\,  May  23rd,  18S8. 
"H.  Paxton,  Joseph  (Juandros.  John  O.  Pox.  F.  W.  Adams, 
-^  ("aine  &  Mtinsie,  E.  B.  Marvin,  William  Grant,  Welch,  Rithet 
^°  &  Co." 

Air.  Dickinson: — We  have  no  testimony  to  otTer  in  the 
"Wanden'r"  case  in  addition  to  what  the  record,  and  the 
practice  of  the  rommissioners  would  place  on  the  record. 
The  case  is  clearlv  one  of  alleged  intimidation  made  out,  not 
on  intimidation  of  the  owner  and  ca])tain  who  were  bound  to 
go  into  tlie  sea,  but  based  on  some  evidence  that  the  Indiana 
got  into  a  panic,  and  would  not  go. 

^  Mr.  Beique: — With  my  learned  friend's  consent,  I  will  read 
into  the  notes  another  letter.  A  letter  of  the  Secretai-y  of 
the  Treasury  in  connection  with  the  issuing  of  the  procla- 
mation in  the  matter  of  the  "Wanderer."    It  is  as  follows: 
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"Treasury  Department 

"Office  of  the  Secretary, 
"Washington.  D.  C.  May  23.  1889. 
"Captain  L.    G.    Shepard,    Commanding    Revenue    Steamer 
'Rush.'  San  Francisco.  California. 

"Sir: — The  President  having  d<*signated  tlie  Revenue 
Steamer  'Rush,'  under  your  command,  to  cruise  in  the  waters 
of  Behring  Sea.  for  the  protection  of  the  seal  fisheries  and 
the  interests  of  tiie  Government  of  the  Seal  Islands,  and  the 
sea  otter  hunting  grounds,  and  the  enftircement  of  the  i>ro- 
visions  of  law.  you  are  directed  to  leave  San  Francisco  with 
your  command  at  tlie  erliest  date  practicable  for  the  waters 
named,  proceeding  by  way  of  T^nga  and  Belcovskie,  to  Oun- 
alaska,  at  which  ])lace  you  will  take  on  board  such  supplies 
of  coal  as  may  b<>  necessarv'  fnmi  that  in  store  belonging  to 
the  Revenue  Cutter  Service. 

"From  Ounalaska  you  will  proceed  into  Behring  Sea.  the 
waters  of  which  you  diligently  cruise,  and  arrest  all  persons 
and  seize  all  vessels  found  to  be,  or  to  have  been  engaged 
in  any  violation  of  the  laws  of  the  Ignited  States  therein,  pro- 
ceeding to  Onnalaska  when  necessary. 

"You  will  remain  with  your  command  in  the  waters  named 
as  late  in  the  season  as  you  may  deem  jiroper  to  carry  out 
the  instructions  of  the  Department. 

"You  will  receive  from  the  owners  of  such  vessels  as  may 
have  sailed  for  Behring  Sea,  on  sealing  or  other  hunting 
voyages,  open  letters  of  recall  addressed  to  the  captains  of 
tlie  same,  which  letters  will  be  delivered  if  such  vessels  are 
fallen  in  with  and  are  found  not  to  have?  committed  anv  vio- 
lation of  the  laws  of  the  TTnited  States. 

"Herewith  are  transmitted  thirty  copies  of  the  President's 
proclamation  of  March  21st.  1HHQ,  for  distribution  to  parties 
affected  therebv.  as  far  as  may  be  practicable. 
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(Dociimi'iilH.     Kxliiirls  of  Kvidciicf.) 

"For  your  n'ii<lii"<'<'  i"  |>r*>t<'t'liiiK  lln'  iiiN'rcHlH  of  llic  Oov- 
t;niiit>nt  on  thin  cniiw.  .voiir  iidt'iitioii  \»  invited  to  tiio  Hpi'cial 
inHtnictions  «>f  even  diite  liercwilli. 

"Vou  will  iidviHt'  tlic  I)»'i)iirtnu'nt  by  tcleniapli  of  tin*  dnfi> 
of  k'Hviiitf  Han  Kiiincisro  iind  of  your  return  to  Hint  port. 

"ReHpectfuliy  yours, 

"\V.  \VIN1K)M, 
"Sccrotary." 
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Ml'.  PeteiH: — At  jiage  'ilO  of  the  l{e<'ord,  a  matter  came  up 
tlu-  otlier  day  aH  to  liie  admiHsion  in  evidence  of  certain  xtate- 
nientH  made  l)y  Captain  Siiepiinl  ujion  oalli  before  tlie  Com- 
mittee of  Mereliant  Marine  and  FislierieH,  where  they  ten(h'ied 
certain  evidence,  and  tliat  evidence  was  lulwl  out  upon  certain 
grounds  tlieu  slated.  At  tiiat  time  I  was  not  a\\  ire,  at  leasi 
I  do  not  tliinlv  I  was  aware,  tliat  (.'ajitain  Slie|M  il  was  dead. 
I  tliinl{  tliat  I  am  correct  in  saying  that  none  uf  us  at  that 
20  time  knew  that  he  was  dead.  and.  if  we  did  know,  at  all  events 
it  was  not  before  our  minds  at  that  time.  Now.  I  think  it 
being  made  apparent  to  tliis  Tribunal  tliat  Cajitain  She]iard  is 
dead,  that  under  the  ruling  of  this  Tribunal  we  ought  to  b' 
allowed  to  read  it  into  tlie  evidence;  it  stands  in  a  different 
position  altosrether  than  if  Ciiptain  Shepard  were  alive,  ami 
could  be  brought  here  to  give  his  testimony. 

Mr.  Dickinsen: — It  having  transpired  that  Cajttain  She|)- 
nrd  is  dead — a  fact  of  wliich  we  were  not  advised  at  that  early 
30  date — we  have  no  doubt  of  the  competency  of  the  s:tatements 
of  fact  by  Ca]}tain  Sliepard. 

Mr.  Peters: — The  portions  that  I  want  to  read  are  as  fol- 
lows : 

"Q. — State  what  jiosition  yon  occujiy?  A. — 1  am  cnptai?! 
of  the  United  States  Kevenne  Cutter  'Richard  Kush.'  and 
made  two  cruises  to  .Mnska  in  the  summers  of  1887  and  18f<8."' 

40      Then  he  is  asked  again: 

"Q. — You  might  as  well  give  simply  a  brief  statement  of 
your  cruise  and  whether  you  observed  any  violations  of  the 
laws  in  reference  to  the  taking  of  fur  seals  by  unauthorized 
persons  and  the  extent  to  which  it  was  carried,  etc.  A. — 
During  the  summer  of  IS.ST  we  sailed  from  San  Francisco 
(June  1)  on  a  cruise  for  about  four  months,  and  two  and  one 
half  months  were  spent  in  Mehring  Sea.  and  during  that  time 
I  seized  12  vessels  which  were;  found  taking  fur  seals  in  Hehr- 

5°  ing-Sea.  These  vessels  wei-*'  afterwards  taken  to  Sitka  and 
condemned  in  court,  ^"ine  were  condemned  and  three  failed 
to  report  at  Sitka.  Their  skins  and  arms  were  confiscated, 
but  the  three  vessels.  o!ie  Hritish.  and  two  .\mericans.  did 
not  come  within  the  junsdidion  of  the  court. 

"Q. — In  whiil  manner  do  they  take  tlu'm?  A. — They  are 
furnished  witli  boats,  tlie  niimlier  varying  according  to  the 
size  of  the  vessel,  and  the  number  of  the  crew.  In  most  ot 
the  British  vessels  the  crew  consists  of  about  .'{()  to  .'{")  men. 

go  There  are  about  five  white  men  on  each  vessel,  and  tlie  re- 
mainder are  Indians.  The  Indians  go  out  in  the  canoes,  two 
Indians  in  each  canoe.  They  slioot  tlie  seals  with  shot  guns, 
or  sjjear  them.  They  sometimes  5,'o  quite  a  distance  from  the 
vessel.  1  Inne  seen  canoes  8  or  Itt  miles  from  their  vessel. 
They  go  out  in  dilTereiit  directions  and  tliiis  cover  a  large 
surface  of  the  sea.  A  vessel  with  15  canoes  can  cover  a  sur- 
face of  the  sea  pretty  well  for  12  miles  in  even'  direction 
from  the  vessel,  and  any  seal   c(miing  within  that  surfact; 
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(KxIru'lH  of  Evidence.) 

fltaiulH  a  pn'tty  podr  cliniici'  of  jjfHiiijr  nway.  »n  iIm-  Indians 
are  very  oxix'rt  iu  taking  tlieni. 

"Q. — Why  do  they  go  to  that  particular  locality?  Is  that 
the  feeding  ground?  A. — They  paHH  this  locality  in  going  to 
the  f(H>ding  grouudH  nearer  tlie  Aleutian  iMlandH.  I  under- 
stand the  Heal  lives  on  flsli. 

"ii. — The  huntern  intercept  the  seals  as  tliey  go  to  and  from 
the  ishnulH?     A. — Yes,  sii.  tlint  is  what  I  understand. 

"(2. — Do  you  have  any  opinion  as  to  the  probable  extent  of 
the  destruction  of  seals  by  these  unlawful  hunters?  A. — 
During  the  season  .if  18H7  I  estimated  that  they  killed  about 
40,(100  and  would  have  taken  20,000  more  had  no  seizures  be- 
ing made.  We  cajitured  15  vess«'l  on  board  of  which  we 
found  about  12,000  skins.  Some  of  the  vessels  taken  early 
in  the  season  had  only  taken  a  few  skins.  The  number  from 
150  to  1.500  skins  on  each  vessel. 

"Q. — You  estinnite  the  destruction  of  seals,  then,  at  40,000? 
A. — Yes,  sir;  for  that  season." 

Again  at  page  2.1S  he  is  asked; 

"Q. — What  is  your  opinion  as  to  tlie  number  of  vessels  thut 
will  enter  Tlehring  Sea  next  season  for  the  purpose  of  killing 
seals?  A. — My  information,  which  I  have  obtained  through 
the  newspajters,  is  that  from  50  to  fiO  vessels  ai-e  now  fitting 
out  for  that  purpose. 

"Q. — What  is  usually  a  fair  catch  for  a  vessel  of  the  des- 
scription  of  those  now  being  titted  out?     A. — It  varies  very 
30  much,  according  to  the  size  of  the  crew,  but  from  1,200  to  2. 
500  seals. 

"Q.— Sav  2.00,  would  that  b<>  a  fair  .nverage?  A. — I  would 
say  1,800." 

Mr.  Dickinson: — I  desire  to  continue  the  reading  of  the  tes- 
timony upon  tiiat  |)oint.  (Atntinuing  the  testimony  at  page 
2.S(»  is  asked: 

"Q. — From  the  number  of  skins  taken  you  estimated  the 

number  killed?      A. — Tliat  season  I  know  there  were  .'{5  ves 

4-°  sels  in  tlie  sea.  and  we  captured  15  vessels.      The  catclies  of 

the  vessels  were  publislied  when    they    reached    liome    and 

averaged  from  1,000  to  2,500  skins  each. 

"Q. — You  estimate,  tlien,  that  during  tlie  season,  40,000 
skins  were  taken?  In  killing  them  in  tlie  open  sea  they  do 
not  recover  every  seal  they  kill?  A. — No,  sir;  I  do  not  think 
they  do.  In  fact,  I  know  they  do  not,  judging  from  the 
amount  of  shot  and  lead  taken  from  the  seals  that  are  after 
wards  killed  on  St.  Paul  and  St.  Oeorge  Islands. 

"Q. — So  that  the  destruction  of  the  seals  in  the  open  sea 
would  be  mudi  in  excess  of  the  number  taken,  propably?  '  A. 
— I  have  no  ven'  accurate  infonnation  on  whicli  to  base  an 
opinion,  but  I  should  judge  that  they  lose  from  40  to  60  per 
cent,  of  them.  I  saw  a  good  many  from  the  boats  as  I  was 
approaching,  and  think  they  lost  two  or  thiw  out  of  five  or 
six  I  saw  them  shoot  at." 
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Then  come  his  recommendations  as  to  the  protection  of 
the  seals  on  the  islands,  and  the  condition  of  the  natives. 
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The  cases  of  the  "Grace,"  the  "Dolphin,"  the  "W.  P.  Say- 
ward."  the  "Anna  Beck,"  1887. 

Thomas  Henry  Cooper  was  called  as  a  witness  on  the  part 
of  Great  Britain  and  duly  sworn. 


Direct  examination  by  Sir  C.  H.  Tapper: 
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(T.  U.  Cooper— Uirect—CroBB.) 

Q. — Mr.  Cooper,  wJiere  were  you  boru?  A.— I  waH  boru 
lit  iioiilton,  ill  Luut.'UHhire,  Eugluud. 

ti.— Jiow  iiuiuy  yeurs  ago?      A.— I  wiis  born  iu  '36. 

<i.— Wlieii  did  you  leave  Kiigland?      A.— Iu  '54. 

(i.— And  where  did  you  go  tlien?      A.— To  New  York. 

Q.— And  what  were  you  doing?  A.— 1  was  learning  tlie 
hIaelvsniith'H  trade. 

Q— Wliere  did  you  go  from  New  Vorli?  A.— I  h-ft  New 
10  Y<Mk,  and  lived  three  years  in  Jersey  City. 

Q.— And  then?      A.— Came  to  California  in  '5!>. 

(i.— Hinee  lHri!»  yon  have  been  living  in  California?  A.— 
Yes,  most  of  the  time. 

Q-— ^Vhere  have  you  lived  outside?  A.— I  lived  in  How- 
land  Flats,  8i(  rra  County,  California. 

Q.— Did  you  ever  live  in  British  Columbia?  A.— Only  a 
Wi'ek  or  two  at  a  time. 

Q.— You  were  in  the  habit  of  visiting  the  rrovince?  A.— 
This  is  the  third  time  I  have  been  here. 
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Q- — Vou  are  a  brother-in-law  of  Captain  Warren,  are  vou 
•t?      A.— Yes. 


not 

Q.— Captain  Warren's  wife  is  your  sister?      A.— Yes. 

Q.— Did  you  ever  take  out  papers  of  naturalization?  A.— 
No. 

(/.— Or  change  your  allegiance  in  any  way?      A.— No. 

Q- — Never  took  any  steps  in  that  direction?      A. — No. 

Q. — 80  that  you  are  a  British  subject  to-day?  A. — British 
subject. 

Q. — Y'ou  have  never  ceased  to  be  a  British  subject.  1  mean 
to  say,  you  have  never  taken  out  naturalization  papers  in  any 
country?      A. — No,  sir. 

Q. — Your  name  appears  in  connection  with  these  ships  as 
r»'gistered  owner?      A. — Yes. 

Q. — Had  you  any  real  interest,  or  whom  did  you  represent 
in  these  transactions?       A. — Captain  Warren. 

Q. — Y'ou  allowed  your  name  to  be  used  in  connection  with 
the  registered  ownership?      A. — Y'es. 

Q. — But  you  did  that  in  the  interests  of  Captain  Warren? 
A.— Y'es. 

Q. — And  at  his  request?      A. — Yes. 

Q. — I  suppose  you  know  next  to  nothing  about  any  of  the 
questions  concerning  these  Registers?      A. — Nothing. 

Cross-examination  by  Mr.  Dickinson: 

Q. — You  did  not  know  much  about  the  ships,  did  you  Mr. 
Cooper?      A.— No,  sir. 

Q. — And  hardly  inquii-ed  why  he  wanted  you  to  take  the 
title  in  your  name?      A. — Never  had  any  interest. 

Q- — Did  not  know  except  that  Captain  Warren  asked  you 
to?      A.— That  is  all. 

Q- — Y'ou  did  not  know  whether  Captain  Warren  wanted  you 
to  take  the  title  to  hold  for  him,  or  to  hold  for  someone  else, 
did  you?      A.~He  wanted  it  for  himself. 

Q. — Did  he  say  so?      A. — Yes,  sir. 

Q. — Do  .vou  know  anything  about  it?     A. — No. 

Q. — How  m.'iny  times  have  you  been  here  before?  A. — 
This  is  the  third  time. 

Q. — And  you  havf;  been  here  only  a  week  at  a  time?  A. — 
That  is  all. 

Q. — Have  you  been  here  as  long  as  a  week  at  a  time  before? 
A.— Yes. 

Q. — How  long?      A. — Never  much  longer. 

Q. — And  yon  visited  Capt.  Warren's  house?    A. — Y'es.  sir. 

Q. — Are  you  personally  acquainted  with  Joseph  Boscow- 
itz?      A. — I  have  just  seen  him. 
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(T.  11.  Cooper — Ko-Ciosh — Redirect.) 

Q. — All  that  you  do  know  is,  that  Captain  Warreu  asked 
you  to  take  the  title  in  youi"  name?      A. — Yes,  sir. 

Q. — That  is  about. all  you  know  about  it?  A. — That  is  all 
I  know  about  it. 

He  direct  rxaniinalion  by  Sir  C.  IT.  Tupper: 

g.— When  did  yon  see  Mr.  Hoseowitz?      A.— In  1886. 

(]. — What  was  ihe  extent  of  that  meeting?  Was  it  any 
more  than  an  inlrodm-tion?      A. — That  is  all. 

ii. — No  conversation?      A. — No. 

(2. — Have  you  ev(>r  seen  liini  since?  A. — Yes,  he  came  to 
Captain  Wai-r-n's  a  second  time. 

li. — You  have  seen  him  once  since?      A. — Yes. 

Q.— And  that  is  all?      A.— That  is  all. 

Re-cross  <'xamination  by  ^fr.  Dickinson: 

Q. — Y'ou  were  called  as  a  witness  in  the  matter  of  the  claim 
20  t>t  certain  Uritish  subjects,  and  sworn  at  San  Francisco,  were 
you   not?       A. — Yes. 

(^— Hefore  .lames  V.  Manley,  Commissioner?  A. — 1  be- 
lieve so.  ; 

U. — I  am  reading  from  the  countercase  of  the  United  States, 
\'oIume  7,  pas'!'  :V2{\.  In  answei-  to  a  question  from  Mr. 
ClmrtlctV,  did  you  answer  as  follovvs: — (showing  witness  vol- 
ume.) *  '< 

"(i. — Is  it  not  a  fact,  Mr.  Cooper,  that  you  purchased  this 

vessel  for  Kosc owitz?       A. — I  could  not  tell  you;  they  were 

30   both  lliei'e.  and  Ihey  told  me  it  was  a  matter  of  form,  and  I 

would  not  be  troubled  anv  more."      Did  you  so  answer?      A. 

—I  did. 

Q- — 1><'  .von  think  tliat  is  tru<'  now?      A. — I  suppose  so. 

i}. — You  sui»i>ose(i  your  testimony  was  true?  A. —  I  told 
all  I  knew. 

i}. — Holli  Hoscowitz  and  Warren  were  togelhei',  were  they 
not?      A.— Yes. 

Q. — And  they  told  you  it  was  a  matter  of  form.  Did  you 
so  testify?       A. — I  -supiiose  so. 

Q. — Was  it  true  wlieii  you  so  testitied?  A. — 1  could  not 
tell  you. 

Q.'— Can  yon  -   .id?       A.— Yes. 

Q. — .lust  read  that,  and  see  if  you  so  testitied,  and  if  you 
testitied  to  an\  thing  that  was  not  true?  .\. — We  are  some- 
times made  to  say  things.  (Witness  examining  his  dejwsi- 
tion.)      I  guess  that  is  all  right. 

Q. — ^Tlien  in  reply  to  tlie  next  (]uesli<m,  "Y(ui  just  did  as 
they  directed  you  to  do?  A.— Exactly."  Is  that  right?  A. 
—  I  supjiose  I  did. 

il. — That  was  so,  was  it  not'.'       A. — 1  forget  all  about  it. 

ii. — They  did  direct  you,  did  they  not?  ^'ou  did  as  they 
directed  you  to  do?  A. — I  had  noliiiiig  to  do  except  to  mgn 
the  ]>a|»ers. 

Q. —  IHd  yon  so  testify  in  answer  to  the  question:  "(i. — ■ 
You  just  did  !is  they  directed  you  to  do?"  did  you  answer, 
"Exactly?"  A. — I  supjxise  so.  All  I  had  to  do  was  to  sign 
the  pajiers. 

Kedirecl  exmination  by  Sir  C.  II.  Tapper: 

Q. — .\s  a  matter  of  fact,  you  were  not  pi'esent  at  the  sale? 
.\. — No.  sir. 

(i. — .Mr.  Dickinson  asked  you  in  reference  to  this  examina 
tion  in  San  Erancisro.  ^'011  wei'i  examined,  i(  appears,  be- 
fore a  Coniinissioner  of  tlie  I'nited  Slad'S  (Circuit  Court.  You 
attended  under  subpoena,  did  ynu  >i(it?     .\.     ^'es.  sir. 

i-i- — .\nd  you  have  been  asked  as    o  wiiether  you  made  a 
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(T.  II.  Cooper— KfdiiTct.     Extracts  from  Evidence.) 

certain  reply  which  was  read  to  y(»ii.  Were  yon  on  that  oc- 
casion asked,  ''Q. — You  never  advanced  to  Captain  Warren 
any  money  for  tlu'se  vessels?"  and  you  ans\ve"d,  "\o.  sir,  I 
have  never  advanced  to  Captain  Warren  any  miuey  for  th(»se 
vessels,  but  1  do  not  know  what  he  has  done?"'  Is  tliat  cor- 
rect?     .\. — I  could  not  tell  you  now,  it  is  so  lonfi  since. 

Q. — And  so  far  as  you  recollect,  tliat  part  of  the  examin- 
ation is  as  correct  as  the  part  5Ir.  Dickinson  read  to  yon?  A. 
— Yes. 

Q. — The  next  question,  "Did  you  ever  receive  any  remun- 
eration from  the  eaniinjjs  of  these  vessels?"  and  yon  answer 
ed  "No,  sir;"  is  that  correct?    A. — That  is  coirect. 

Q. — "Q. — And  you  have  never  received  any  share  of  any 
kind?"  you  answered  "N^»,  sir;"  is  that  correct?  A. — That  is 
correct. 

Q. — "Q. — Have  you  ever  been  >  nlod  upcm  to  advance  any 
money?     A.— No.  sir."     Is  tliat  coriect?  A. — Tliat  is  correct. 

Q. — "Q. — For  the  payment  of  tliese  vessels?  A. — No,  sir.'' 
Is  that  cori'ect?    A. — That  is  correct. 

Q. — "(i. — Have  von  ever  made  any  inquiries  le-;  to  the 
earninjrs  of  these  vessels?  A. — No,  sir."  Is  that  correct? 
A. — That  is  correct. 

Q. — "Q. — Wlielher  it  was  necessary  foi-  you  to.  advance  any 
money?     A. — No,  sir."     Is  (hat  correct?     .\ — Yes.  sir. 

Q. — "Q. — Do  you  now  claim  any  interest  in  Iheso  vessels? 
A. — No,  sir,  no  more  tliiin  I  hold  them  for  (^ai)tain  Warren." 
is  that  correct?     A. — Yes,  sir. 

Q. — "Q. — Eor  what  jnirpose  do  you  hoid  them?  A. — That 
was  the  agreement  between  Warren  and  tlie  other  man."  Is 
that  correct?     A. — I  suppose  so. 

Q.— "Q.— That  you  were  to  hold  them?  A.— That  I  was 
to  hold  them;  .ind  Warren  was  to  have  i)ossession  of  them." 
Is  that  correct?     A. — Yes.  sir. 

Q. — '*Q.— .\nd  have  the  mana(j;ement  of  them?  A. — Yes, 
sir."     Is  that  correct?     A. — Tliat  is  correct. 

Q. — "Q. — And  Mr.  Hoscowitz  wan  to  be  tlie  moneyed  man? 
A. — I  could  not  tell  you  that."  Is  that  correct?  A. — That 
is  correct 

Q. — "(i.--Th(re  must  liav<'  been  some  understandinji?  \. 
— Tlu  re  nii;.;':t  liave  been.  I  just  signed  the  papers,  and  that 
is  all  I  k;u>w  iibout  it.  I  was  told  to  keep  tliem."  Is  that 
correct?    A. — Yes,  sir. 

Q. — "Q. — Who  was   tlie  owner   prior  to  your  jmrchase  of 
this  vessel?     A. — T  could  not  tell  you  that.     I  think  Captain 
Wari'eii,  but   I  am  not  sure."     Is  that 
correct. 

Q.— ''Q. — You  are  sure  who  was  the 
Is  that  I'orrect?     A. — Yes,  sir. 

Q.— "Q.-  Hoscowitz  was  tlie  holder  of  the  niortfjajje?  A. 
— Yes,  sir,"     Is  tliat  correct?     .\. — Yes.  sii'. 

Q. — "Q. — Is  it  7iot  a  fact  (hat  Cai>(aiu  Warren  made  an  as- 
sifrnmeiit  in  1SS(!?  A. — I  do  not  know  tliat."  Is  that  cor 
reel?     \. — That  is  correct. 

Q. — "ii. — ^■ou  do  not  know  lliat  lie  was  ii,  tiuaiicial  diffi- 
culties? .\. — No.  sir.  I  heard  he  was  afterwards,  but  I  did 
not  know."     Is  that  correct?     .\. — Yes,  sir. 

Q. — '  (i. — WIk'Ii  was  it  that  ocrnired,  that  financial  sirufj- 
ftle?  A. — I  could  not  tell  you  that.  (  fjuess  he  is  in  them  yet; 
I  do  not  know."     Is  that  correct?     .\. — That  is  correct. 

Q. — "Q, — Was  there  anv  arraufiement  tliat  you  know  of 
between  Cajt(ain  Warren  and  yU:  Hoscowitz  as  to  these  ves- 
sels? A.— -I  do  not  know  the  lea.-i  thing  ibout  it  in  th.it  re- 
spect, I  sinijtly  signed  the  jrip,  is."  Is  that  correct?  A, — 
That  is  correct. 


correct?     A.— That  is 
owner?     A, — No,  sir." 
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(T.  H.  Cooper — lie  direct — Ke  ii'oss.) 

Q. — That  is  tlie  same  exainiiiatiou  *aat  Mr.  Dickinson 
qnestioncd  you  about,  is  it  not?     A. — I*  is. 

Q. — Ml".  i)icl»inson  read  to  .vou  that  statement  wliei-e  you 
were  aslved:  "Is  it  not  a  fact,  Mr  Coo  mm-,  that  you  purcliased 
these  vessels  for  Hoscowitz?"'  And  t'.ie  answer  was,  as  given 
by  you.  "I  could  not  tell  you  that  Tlu-y  were  both  there  and 
they  told  me  it  was  a  matlei-  ,(  form,  and  I  would  not  be 
troubled  any  more."  Then  .vou  were  asked.  "'Yon  just  did 
as  they  directed  you  to  ro,"  and  you  answtred  "Exactly." 
Now,  is  that  one  of  tlie  oc(asion  on  which  you  said  you  had 
seen  Mr.  ]?oscowitz  when  I  >va8  examiniufj  you;  yon  said  you 
had  s(HMi  hini  (wice?     A. — 1  saw  liim  aflerwards. 

Q. — Was  that  one  of  tlie  occasions  when  you  saw  him?  A. 
— I  sui)j)ose  so 

Q. — Have  you  any  doubl?     .\. — T  cannot  remember. 

Q. — Hut  to  llie  best  f>f  yo)ir  recollection,  that  is  one  of  the 
occasions?     A.— Yes,  sir. 

Q. — Did  you  ever  talk  business  with  Mr.  Roscowitz  at  all? 
A.— No. 

Q. — He  was  present  on  that  occasion  that  yon  refer  to?  .\. 
— They  were  talkiiifr  aliout  it.  I  did  not  pay  any  attention  to 
it.     T  tliouerht  it  was  not  my  business. 

i}. — You  were  ioaninfi  vour  name,  as  vou  explained?  A. — • 
That  is  all. 

ii. — ^And  Mr.  liDscowifz  was  tliere?     A. — Yes. 

Q. — Wlio  was  the  man  who  did  the  talking  with  you?  .\. 
— Captain  Warren. 

Q. — .\nd  with  him,  yo\i  had  tlie  understanding  yon  have 
i-ef erred  I0?    A. — Yes,  sir. 


Re-cross-examination  by  Mr.  Dickinson: 

Q. — I  will  read  one  other  question  referring  To  the  vessels, 
you  were  asked:  "You  had  no  interest  in  ihcm  whatever?  \. 
— No,  sir.  none."     Ts  tliat  right?     A. — Yes,  sir. 

Q. — Tlie  onestion  of  Mr.  Lansing.  "Yon  have  no  interesi  in 
the  veswls  luvw?  A. — ^No,  sir."  Did  you  so  answer?  A. — 
Yes. 
40  Q- — "Q- — N(m(>  at  all?  A. — Only  ihey  are  in  my  name,  and 
I  was  told  to  keep  llieni  in  my  name.  Q. — For  what  purpose 
was  that  done?  A. — I  conbi  not  tell  yon.''  Is  I  liar  right? 
A. — I  suppose  .so. 

Q. — It  is  rigiit,  is  it?     A. — T  conid  not  tell  yon. 

Q. — Was  it   line'.'     .\. — I  suppose  so. 
-    Q. — Is  it  true  now?     A. — T  do  not  know. 

Q. — T  ask  you  now.  yon  had  ik*  interest  in  them  whatever; 
wliat  do  yiHi  say?     A.     No. 

Q. — They   were  only   in  yonr  name,  and  yon  w(>re  told  to 
50    keep  them   in  your  name?     A. — Yes.  sir. 

Q-  For  wliat  purpose  were  Miese  vessels  pnt  in  vour 
name?  A.  -I  could  not  tell  yon.  Captain  Warren  could  tell 
yon  that. 

Q.— Roscowilz  conld.  conld  he  not?     .\.— I  do  not  know. 

Q. — Yini  iievei-  vdteil  in  ilie  I'niti'd  Stales,  did  vou''  \  — 
No.  •       ■     '   ' 

The  witness  was  not  further  examined. 

Mr.  Peters:— In  the  case  of  the  '•Winifred"  that  has  lieen 
60  trie<l  and  closed;  the  main  witness  called  in  that  case  in  re- 
gard to  tile  facts  of  the  sei/nii'  on  beliiilf  of  C.rcat  Hritain 
was  Cajitain  llanwn,  and  wlieii  we  examined  him  wi'  had  not 
in  our  pos.sessioii  the  log  of  the  "Winifivd;"  the  log  having 
been  taken  b\  llie  I'nited  Slates  aulhoiities  at  the  time  llic 
vessel  was  seized.  My  learned  friend  on  the  other  side  was 
kind  enough,  after  we  had  made  Die  examination,  to  have 
stejis  taken  lo  olitain  the  log.  und  it  has  since  been  obtained 
from  Sitka,     i  tmly  mention  tliat  for  the  jmrpose  of  saying 
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(J.  J.  Gniy— Direct.) 

that  I  have  gone  through  (he  h)g  since  it  came  here  with  Cap- 
tain Hansen's  exaniinalidii.  and  I  find  tliat  liis  stalement  with 
regard  to  the  vessel,  and  one  tiling  or  another  connected  with 
tlie  vo\age,  are  in  every  way  borne  out  by  his  hig.  Here  is 
the  log.  Of  course.  I  (lo  not  know  whether  it  is  necessary  to 
nialvo  it  an  exhibit  or  not. 

Mr.  Dickinson:— Inasmuch  as  the  statemei,<  of  my  learned 
'°  friend  has  gone  on  the  record,  we  desire  to  staio   that  it  do(M 
not  Itear  out,  from  our  point  of  view,  the  sta'.ement  of  Cap- 
tain Hansen. 

Log  received  and  marked  "Exhibit  117,  G.  R.,  Ola'ui  No 
24." 

Sir  C.  H.  Tapper:— With  the  consent  of  the  Commissioners 
and  of  the  other  side.  Mr.  Cray,  who  wiis  examined  in  this 
ci>se,  has,  of  his  own  motion,  requested  nu-  to  obtain  liberty 
20  for  him  to  nmke  a  short  statement  on  the  stand  in  explana- 
tion of  his  evidence  which  he  gave  respecting  Captain  Miner. 
He  thinks  there  would  bt>  a  false  impression  on  the  mind  of 
the  court,  and  on  the  mind  of  Mr.  Dickinson  at  the  tinu^  when 
in  his  examination  lu-  was  asked  respecting  Captain  Miner 
in  the  "Penel<)]»e."  iind  he  said  that  he  had  spent  all  the 
money,  leaving  tlie  impression  that  he  had  s])ent  that  money 
on  himself;  he  wants  to  say,  what  he  refeiTed  to  vas,  expeii 
ditures  on  tlie  ship,  and  not  malappropriation  in  the  otlier 

respect. 
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eTames  J.  Cray,  recalled  as  a  Avltness  on  the  part  of  Great" 
Britain,  Chiim  No.  11. 

Sir  C.  II.  Tapper: — He  does  not,  in  so  nmny  words,  eliargc 
with  wrong,  but  tlie  inference  certainly  was  that. 

Mr.  Dickinsc^n: — Will  you  read  the  statement  that  he  i  ade. 
I  know  I  was  imiiressed  with  the  fact,  that  it  was  a  reflection 
on  Captain  Miner. 

Sir  C.  H.  Tapper: — At  page  12;!5  you  weie  (iross-examined 
by  the  learned  counsel  for  the  T'^nited  States,  and,  referring 
to  the  "l'eneloi)e,"  you  say — 

"Q. — It  was  in  1SS7  Morris  Moss  titted  her  out.  because 
Miner  made  away  with  all  the  shiji's  money,  witli  all  his  catch 
—  Q. — I  do  riot  think  we  hiid  bt>lter  go  into  your  dilliculties 
with  Captain  Miner.  A. — Tlnit  is  all  right  enough.  If  you 
wish  to  know,  I  can  tell  you.  (J. — In  nifiking  thiit  statement, 
Mr.  dray,  you  are  awnre  that  Cai>tain  Miner  luid  been  a  wit 
ness  f(U'  the  I'nited  Stiites?  A. — I  smw  him  in  town.  (.} — 
You  wiinted  to  put  tliat  in  to  hurt  him.  did  you  not?  A. — 
I  did  not.  Ciii>tain  ]\Iiner  and  I  are  the  best  of  friends. 
Von  wished  lo  know  why  it  wiis  I  did  not  hiive  money,  and  I 
was  jtist    telling  you." 

Now,  Mr.  dray,  that  statement  you  wish  to  explain.     What 
60  is  your  stiitenient?     A. — Well,  that  w;is  in  tS,S8,  sir.  the  next 
year,  and  ;ill  (he  catch  was  expended  on  the  ship. 

Q. — You  (lid  not  wish  to  iiiiplv  tluil  Ca])(ain  Miner  had 
stolen  your  money,  or  done  jinylliing  wrong?  \. — No.  sir.  In 
fitting  her  out,  and  expending  i(  on  (he  vessel. 

Q. — You  siiw  ttiis  sditemeiH  af(erw;irds  in  print?  A.— 
I  siiw  it  iifterwards. 

Q. — And  reiiuested  nn>  to  get  permission  for  ao"  f"*  explain 
as  von  have  done,  (o  have  it  rectified?      A.   -Yes,  sir. 

lie 
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(Document.) 

The  Commissioner  on  tho  part  of  the  United  States: — Mr. 
Peters,  in  looking  at  this  3rd  volume  of  this  so-called  "Say- 
ward"  case,  I  find  it  does  not  contain  the  fomml  judgment  of 
the  Supreme  (/ourt  of  the  United  States.  The  form  of  judg- 
ment is  very  short,  imd,  for  the  sake  of  regularity,  perhaps  it 
should  go  in. 

Mr.  Peters: — I  am  not  sure  but  what  it  is  in  writing  at  the 
end  of  one  of  these  books. 

Mr.  Dickinson: — In  manuscript,  is  it  not;  1  thought  I  saw 
it;  I  think  it  is  in  the  back  part  of  the  book  in  manuscript. 

The  0(mimissioner  on  the  part  of  the  United  States: — It 
had  better  be  read  into  the  notes. 


Air.  Peters: — I  wish  the  following  to  be  entered 
notes : 
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20  "Supreme  Court  of  the  United  States, 

"October  Term,  1890. 

"Ex  parte: — In  the  matter  of  Thomas  Henry  Cooper,  owner 
and  (laimant  of  the  schooner  "W.  P.  Sayward,'"  petitioner. 

"On  consideration  of  the  nmtter  for  leave  to  file  a  petition 
for  a  writ  of  prohibition  herein,  and  of  the  argument  of  coun- 
sel thcreuiwn  had  as  well  in  support  as  against  the  same.  It 
is  now  here  ordered  by  the  court  that  said  motion  be,  and  the 
same  is  herel)y  granted,  and  the  clerk  of  the  court  is  directed 
to  file  with  such  petition  the  accompanying  suggestion  as  well 
as  the  printed  arguments  of  counsel. 

"February  2nd,  1891." 

"Supreme  Court  of  the  United  States, 

"No.  6.  Original,  October  Term,  1891. 
"Ex  parte:     In  the  matter  of  Thomas  Henry  Cooper,  peti- 
tioner.     On  petition  for  a  writ  of  prohibition. 

"On  consideration  of  the  petition  for  a  writ  of  prohibiton 
and  of  the  return  to  the  rule  to  show  cause  issued  herein,  and 
40  of  tlie  argunu'ut  of  counsel  thereupon,  had  as  well  in  support 
of  as  against  the  same.  It  is  now  i»ere  ordered  by  the  court 
that  said  i»etition  be,  and  the  same  is  liereby  denied,  and  the 
rule  to  show  cause  discharged. 
"February  VMi,  1892." 


SO 


At  1  p.m.  the  Commissioners  rose. 
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Oommissionera  under  the  Convention  of  Febniary  8,  1896,  between 
Oreat  Britain  and  the  United  States  of  America 

Chambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  C ,  January  28, 1897. 

At  1().;{()  a.m.  tlie  Commissioners  took  tlieir  seats. 

The  (.'ommissioner  on  tlio  part  of  Her  Majesty: — We  will 
rise  now,  and  resume  our  seats  to-morrow  morning  at  the 
usual  iiour,  luijcss  counsel  .should  desire  us  to  sit  in  the  nieau 
wtiilc. 

The  Commissioners  then  rose. 


J:, 


'"'"'''."'fW 


1843 

(Discussiou.) 

OommisBioners  under  the  Convention  of  Febniary  8,  1896,  between 
Qreat  Britain  and  the  United  States  of  America. 

OhamberB  of  the  Legislative  Assembly, 

At  Victoria,  B-  0.,  January  27,  1897. 

The  CommissionerB  took  their  seats  at  10.30  a.m. 


10 


30 


The  C(»inmi;ssioii<.'r  on  tlie  part  of  the  Unit<  d  States:— The 
Comraiasioiiers  are  aware  that  eouusel  are  proceeding  with 
great  diligeni",  and  tliey  have  no  desire  to  put  any  pressure 
on  tliem.  Ne\ -rtheh'ss,  if  it  is  praetitable  lo  rise  next  Mon- 
day, it  will  be  very  gratifying  to  the  Commissiouers.  Judge 
King's  judit'ial  engagements  coniinence  at  Ottawa  on 
the  15th  of  February,  and  I  wish  to  be  picsent  in  tlie 
Pourt  of  Appeals  in  Rost<)n.  on  the  IGth  of  February.  After 
being  so  long  from  home,  both  of  us  desire,  if  possible,  a  few 
30  Jays  for  ourselves.  These  engagements  are  not  absolute, 
and,  therefore,  we  are  not  compelled  to  i)ut  any  pressure  on 
counsel,  but  we  do  not  wish  lo  throw  ;iny  furdier  V)nrdens  on 
our  associates  if  it  can  be  avoided.  We  will  leave  this  mat- 
ter to  the  judgment  of  counsel,  hoping  that  they  will  find  it 
possible  to  carry  out  this  suggestion.  We  name  Monday, 
but,  so  far  as  we  a-e  concerned,  a  day  or  two  sooner  or  later 
would  make  no  difference.  We  will  t)e  obliged  to  leave  (his 
building  on  Monday,  in  order  to  permit  prepaiaiions  to  go  on 
for  the  coming  meeting  of  the  L(>gislative  Assembly.  We  de- 
sire counsel  to  understand  that  we  do  not  wish  to  put  any  ])res- 
sure  on  them  whatever;  they  are  their  own  judges  of  what  is 
necessary,  and  we  cannot  substitute  our  judgment  for  theirs 
in  the  matter. 

Mr.  Dickinson: — May  it  please  the  Oomuiissioners;  on  bi- 
half  of  tlie  United  Slates,  I  desire  to  say,  that  so  niudi  time 
has  been  taken  l)y  the  sitting  at  N'ictoria,  and  we  have  been 
enabled  to  do  so  much  belter  than  we  anticipated  in  the  way 

.Q  of  getting  evidence  from  the  other  side  of  the  boundary  line, 
that  we  iiave  alxnit  concluded — indeed,  I  may  announce  it  as 
a  positive  conclusion — that,  so  far  as  counsel  for  the  United 
States  are  concerned,  we  shall  not  avail  ourselves  of  the  pro- 
vision of  the  Tonvention  l)y  asking  either,  or  liotli  Commis- 
sioners, to  hold  a  sitting  at  San  Francisco.  I  may  say  in  pass- 
ing.that  this  I'csult  has  been  brought  al)ont  largely  by  the 
intimation  of  (he  (Commissioners  earlier  in  the  sension  here, 
that  counsel  for  the  United  Statt's  would  be  ex|)ecteil  to  ]mt 
in  all  the  evidence  jiossiljlr  at    "N'ictoria;    and    furllier.    (liat 

50  counsel  for  the  T'uited  States  would  (»xercise  good  faith  in 
producing  all  the  witnesses  they  could  at  Victoria  whether 
from  the  other  side  of  the  line  or  from  this,  \\'(>  have  consci- 
entiously endej.voured  to  act  up  to  (his  tiUimadon  of  the  Tligli 
Commissioiieiw.  and  arc  now  (Mialiled  '<  make  the  aiinonnic- 
ment,  that  wo  •-iitall  iiiako  no  aijplicotion  for  a  session  at  Situ 
Francisco. 
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Mr.  Peters:  So  soon  as  my  learned  friemi  announces  thai 
lie  has  conijA'tcd  giving  his  evidenct>.  we  siiall  proceed  to  give 
s(une  rel)utt,il  evidence  we  have,  and  that  i-eliuttal  evidence,  I 
iinagiie  will  bt  sho!-(  and  concise.  We  do  not.  however,  wish 
to  t»?vv-,.,.d  with  the  I'^butlal  evidi'uce  until  \\e  are  satisfied 
that  my  learned  friend  lins  condnded  his  case. 

Mr.  Dickinson:—!  suggest  in  the  first  place,  that  (he  emin- 
<'nt  counsel  for  Ore.it  Rriiain  slionM  announce  (hat  he  nsfs. 
I  hav,>  not  h(>ard  (hat  announeenuuu  in  any  one  of  tlie  20 
cases  ;is»  \^. 
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(Discussion.    J.  J.  Gray — Direct.) 

Tlie  Cominissioncr  on  the  part  of  the  United  States: — I 
think  tliere  was  an  announcement  of  that  kind  made  in  the 
"Carolena"  ease,  but,  jierliaps,  I  should  say,  there  was  Ji 
(lualification  to  it. 

Mr.  DickinMin: — ^^'e  have  had  no  rest  in  the  "Carolena" 
ease  n\)  to  tliis  limo,  and  your  llouonrs"  will  hear  more  of  thi- 
jQ  "t^arolena"  ease  at  this  very  session,  I  believe.  My  learned 
friend  has  said  in  every  case,  that  this  wi's  all  the  evidence 
he  had  to  i)r()dn('e  for  the  present.  Of  course,  we  under- 
stood what  was  meant  by  that,  and  that  the  assumption  was 
made  that  it  was  possibl(>  we  niight  jrc;  to  San  Francisco. 
There  has  been  no  announcement  of  the  resting  of  Great  Brit- 
ain in  any  case,  except  the  ''Wandeier,''  and  the  "Oscar  and 
ITattie."  " 

The  Commissioner  on  the  part  of  the  United  States: — We 
20  ill  understand  that  (ireat  Britain  has  not  been  in  a  position, 
under  existins'  circumstances,  to  rest  in  all  these  cases.  Even 
if  couns<'l  had  made  such  an  announcement,  the  Commission- 
ers would  probably  not  have  held  them  to  it  with  strictness. 


Tlie  case  of  the  ".Vda,"  Claim  No.  11,  was  resumed. 
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Sir  r\  H.  Tupper: — I  would  like  to  mention  an  omission  in 
the  case  of  the  'Ada:"  I  submitted  in  that  case  a  statement 
of  accounts  at  Vokohaiua  and  \'ictoria,  covering  the  outfits, 
sealiufj  and  ollierwise  of  the  ship  from  the  very  beginning  in 
Yokohama,  and  including  ilie  sjn-ing  trip,  the  Rehring  Sea 
venture,  and  the  triii  across  from  .Tai)an.  I  supposed  at  the 
time  that  that  was  complete.  It  appears,  however,  that  some 
items  escaped  me;  items  foi'  wliicli  there  were  no  vouchers, 
and,  to  save  time,  T  handed  to  my  learned  friend  Mr.  Dickin- 

40  son  all  The  voncher.i,  and  hi',  very  kindly,  went  over  them,  and, 
having  given  liis  consent,  it  was  unnecessary  to  go  through 
them  item  1)y  item.  Mr.  Dickinson,  of  f'ourse.  raised  his 
general  objection  to  any  of  the  items  that  might  not  be  con- 
sidered relevant.  There  are  one  or  two  items  that  are  inci- 
dentally referT'cd  to  in  subse()uent  evidence,  b\it  with  regard 
to  which,  I  would  lik(»  to  recall  Mr.  Gray.  They  cover  such 
items  as  wages  to  men,  whose  names  are  given  in  the  state- 
ment, and  iindoubtcdlv  one  or  two  of  them,  or  perhaps  more, 
would  Iia\e  lo  come  off  in  making  up  the  fermal  claim.      But 

■*  as  we  atteiiifired  to  give  the  cest  of  bringing  the  shij)  across 
from  Yokohama,  and  the  cost  of  her  spring  ;ind  Behring  Sea. 
voyages,  fi'om  beginning  to  end,  I  would  like  the  statement 
to  be  absolutely  correct  on  the  Record,  and  for  that  reason  I 
wish  to  call  Mr.  Gray. 

.Tames  .T.  Gt-ay  was  recalled  as  a  witness  on  the  part  of 
Great  Britain. 
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Direct  examination  by  Sir  C.  H.  Topper: 

Q. — Mr.  Gray,  there  is  an  item  in  the  account  of  the  ship 
"Ada,"  .\i)ri!  11th.  1S87,  "Brennau.  mate,  wages  »"0.'  Were 
these  wages  paid  to  him?  A. — Yes  sir.  They  were  paid  to 
him  as  mate  of  the  "Ada"  coming  across  here  from  Yoko- 
hama. 

(2.— There  is  ;ni  item,  April  li'th,  IS.'^T,  "Van  IVK,  disburse- 
nienls;"  was  Van  I'vlt  the  master  on  that  tri]*?  A. — He  was, 
sir. 


i84S 
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(J.  J.  (Jniv — Diit'ct.) 

(}. — lit  bronylit  tliL'  "Ada"  iuioss  Iiitl'?       \'vh,  air. 

Q. — Was  that  aniouut,  here  named,  paid  to  Van  Pelt  as 
sliip's  master?      A. — Yes,  sir. 

Q. — On  May  5th,  1887,  tlie  following  item?  appenr:  "Wnpes, 

Van  Pelt,  l||(lij5.5(»;  wajres,  Paiker,  |fij.(»8;  wages,  Lilater,  $40.- 

8.');  wages,  J.  .Mattliews  |40.8.5;  wages,  J.  IJlack,  $48.34;  wages, 

('.  Luiidberg.  flTIJ.SO."       Were  tliese  paid  out  for  tliat  vo.v- 

10  age  ou  tJie  "Ada?"      A. — Yes.  sir,  tliese  were  all  paid. 

Q. — On  Ma.y  2()th  there  is  the  following  entry:  "Freight 
paid,  skins  from  San  Jnan.  $26.10;"  what  is  that?  A.— She 
transferred  her  skins  to  the  "Penelope,"  and  I  charged  the 
freiglit  against  the  "Ada." 

Q. — That  transfer  of  skins  relates  to  the  spring  catch?  A. 
— Yes,  sir. 

Q. — There  is  an  item,  "Parker,  passage  from  San  Jui'ii, 
$15?"  A. — He  was  the  Indian  interpreter  on  board,  and  that 
money  was  paid  for  his  trij)  up  and  down. 

Q. — For  what  particular  voyage  was  that?  A. — For  the 
coast  trip. 

Q.— Tliere  was  an  item,  "Exchange  of  draft,  fSOO,  at  1  per 
cent.,  $8;  vhat  does  that  refer  to?  A. — That  was  some 
money  sent  from  Yokoliama  here  for  disbursements  to  meer 
these  expenses. 

Q. — Tliere  is  an  item.  "2i  per  cent,  commission  on  sale  of 
furs,  $48.28;"  did  that  relate  to  the  spring  catch?      A.— That 
is  Findlay,  Durham  and  Krodie's  account.       It  was  on  the 
30  spring  catch. 

il. — Tlieie  is  an  ilcm,  ".")  jier  cent,  on  disbursements  with- 
out funds,  $l,7(i:$.8;{,  $88.11);"  what  does  that  relate  to?  A. 
— That  is  an  item  of  Findlay,  Durham,  and  Brodie's  for  dis- 
bursing the  siiip. 

Q.— There  is  the  item,  "Indians,  liU  skins  at  $2— $fi68?" 
A. — That  is  the  Indians'  lay. 

Q.— For  the  spring  catch?       A.— Yes,  sir,    for    the  coast 
catch. 
Q       Q.— There  U  the  item,  "Indians,  G  skins  at  $2— $12;"  was 
that  also  coast  catcii?       A.— Yes,  sir.      That  was  after  she 
went  out  again  from  San  Juan. 

Q. — There  is  the  item,  "Wages  for  oni'  Indian  on  June  1st, 
$20.75;"  what  part  of  the  trip  does  that  relate  to?  A.— I 
tliink  he  was  cook  for  them,  or  something  of  that  sort;  he 
was  not  a  hunter. 

Q._What  was  that  for?  A.— Tliat  relates  back  to  the 
coast  catch. 

(^,_There  is  an  item.  "One  sailor's  wagi's.  Joseph,  $12,  June 
5°   1st;"  was  thai  also  for  the  spring  catch?      A.— Yes,  sir. 

Q._Tliere  is  the  item,  "Indians  for  lalMiur,  $15.  on  June 
1st;"  what  docs  that  relate  to?  A.— I  suppose  that  was  in 
the  master's  .uiount.  It  would  likely  be  for  trimming  the 
hold,  or  someihiiig  like  (hat. 

Q._\Vas  it  getting  the  ship  ready  for  the  Uehiiiig  Sea  trip? 
A.— I  think  it  was  on  account  of  s(mie  work  tliey  did  on  board. 

Q,__There  is  an  item,  "''ommissioii,  $112.74;"  who  received 

lliat?       A.— That   is  in  1  "mdlay.   Durham,  and  Brodie's  ac- 

60   count. 

(i.— Relating  to 

Q. — There  is  an 
was  paid?       .V. — Yes,  that  is  ii    their  a(  •■ount  also. 

Q —There  is  an  item.  "June  i2tli,  ISS".  tele};"-im  to  Port 
Tnwnsend.  $1;"  was  that  on  shij;  business?  .\.— Tiiat  was 
on  sliiji's  business. 

Q._There  is  an  item.  "June  14th.  shot.  $88,  Short.  Vic- 
toria;" was  that  for  the  Bt  iiring  Sea  trip?       .\.--That  was 


;lie  same  ;<s  abov(  ?      A. — Yes.  ah. 

itini  for  "li  terest.  Octolier.  isl.  $00;"  that 
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(J.  J.  (}riiy — Direct.) 
for  tlie  ndiriiiK  Sen  trip.       Morris  Moss  disbiirsod  tlu'  ship 

tlU'Il. 

Q.—Tlu'i-c  is  an  ili'iii,  "Telegram,  ?!•;"  is  tliat  on  tlie  sliip's 
business?  A. — Yes,  sir. 

Q._Tliere  is  an  item,  "McQuade,  sliip  cliandlery,  June  1-lth, 
1HS7,  |il1<i;"  is  tliat  in  Victoria?      A.— Yes,  sir. 

Q._Por  tlie  Behrins  Rea  trip?  A.— For  the  nelirinfj  Sea 
10  voyage,  yes,  sir. 

Q.— There  is  an  item,  "J.  J.  Gray,  expenses  (law).  #28.04;" 
what  law  case  is  tliat?  A.— That  was  a  law  siiit  with  the 
master.  Van  Pelt. 

Q. — It  relates  to  some  trouble  you  had  with  him?  A.— 
Yes,  sir. 

Q. — And  you  mentioned  it  in  this  account  as  relating  to  the 
ship?     A. — Yes. 

Q.— There  is  an  item  "G.  Lundberg,  #0,  law  case?"  A.— 
That  is  for  his  hotel  exiM'Uses  at  the  time  of  the  law  suit. 

Q.— There  is  an  item,  "Sundries,  9th  of  June,  $16.87?"  A. 
— That  is  for  small  disbui'sements,  I  sui)pose;  from  50  cents 
to  $1  here  and  there. 

Q.— There  is  an  item,  "Hotel,  law  case,  #80?"  A.— Yes, 
that  refers  to  a  liotel  bill  connected  with  the  law  case. 

Q.— There  is  an  item  "Boniis  for  canoes,  #20  each,  #140;" 
was  that  paid?    A. — That  was  paid  to  the  Indians. 

Q. — On  account  of  the  lieliring  Sea  vovage?     A. — Yes. 

Q.— That  is  dated  June  16tli,  1887?    A.— Yes. 

Q._Tliere  is  an  item,  "July  12tb,  by  order  of  court,  #08?" 
A. — That  relates  to  the  law  dis]mte. 

Q. — There  is  An  item  "September  1st,  for  disbursements, 
#7;");"  to  whom  did  you  pay  tluit?  A. — I  think  that  it  was  iu 
the  master's  account  for  disbursements  on  the  ship. 

Q— There  is  an  item,  "Interest  to  date,  #360?"  A.— That 
is  his  account. 

Q.— There  is  an  item.  "Telegram.  October  4th.  #10?"  A.— 
I  thinl<  that  was  a  telegram  sent  to  me  at  Yokohama;  it  is 
in  MoiTis  Moss'  account;  it  was  one  of  the  disbursements  of 
40  my  agent. 

Q. — There  is  an  item,  "Octolter  12tli,  J.  Mattliews,  wages 
in  full,  #!)1?"  A.— He  was  cook  on  the  "Ada,"  and  that  re- 
f»>rs  to  his  ])ay  for  the  Beliring  Sea  ti-ip. 

Q. — There  is  an  item  "O.  Lundberg.  on  account  #281;"  is 
that  for  the  Hehring  Sea  trij)?    A. — Yes,  sir. 

Q. — There  is  an  item,  "J.  Consel.  on  account  of  wages.  f.^O;" 
does  that  relate  to  the  Hehring  Sea  trip?     A. — Yes,  sir. 

Q.— Tl'.ere  is  an  item,  "Paid  M.  Johnson.  $!>4.43;''  does  that 
relate  to  the   Behriug  Sea    trip?     A. — Yes,   sir. 

Q. — There  i.s  an  item,  "C.  Oaudin,  #276  on  account;"  does 
tliat  refer  to  tlie  Hehring  Sea  trip?      A. — Yes,  sir. 

Q. — There  is  an  item,  "(iosling,  on  acccmiit  #20;'  does  tliat 
r<'fer  to  the  Behiiug  Sea  trip?     A. — Yes,  sir. 

Q.— There  is  an  item,  "November  8th,  Pooley,  lawyer,  #20;"' 
does  tliat  relate  to  your  claim?  A. — Yes,  sir.  He  made  out 
the  first  claim,  and  that  was  paid  to  him. 

Q. — Tliere  is  an  item,  "neceinber,  1SS7,  telegra,n  to  Ot- 
60  tawa.  #t..".((;"  is  that  relating  to  tile  claim?  A.— \^'s,  it  re- 
lates to  the  claim;  it  was  the  sliar<'  I  ])aid  of  the  t(  i;  gram. 

Q.— There  is  an  item,  "De.cmber  2Sth,  #34.17,  Carne  & 
Muusie?"  A.— Yes,  that  refers  to  stores  we  got  in  1887,  and 
wliicli  were  paid  for  afterwards. 

Q. — It  relates  to  t)i(>  Heliring  Sea  trip?     A. — Yes,  sir. 

Q.— There  is  an  item  of  ".#200  to  Lnndlierg  on  account;" 
w.is  that  for  liis  wa.ics  on  tlie  Hehring  Sea  trip?  A. — It  was, 
on  account  of  his  wages. 


SO 


n^ 


1847 

I.I.  J.  (Jni.v— Diicct.) 

Q.— TIktc  iH  tin  itoin,  "Wanvn,  Ottawn.  $\'^'2;"  is  that  Cap- 
tain Wan-cu  iierc?    A. — Yew,  sir. 

Q.— There  is  an  item,  "(hitman  &  Franli,  ?77?"  A.— That 
is  for  sliells  or  sliot,  or  aniniiiuition  of  some  Ivind. 

Q.— Was  tliat  for  I  lie  HdirinK  Sea  trip?    A.— Yes.  sir. 

Q.— Tliere  is  an  item,  "Jnly  2(itli,  1H8H,  Parlier,  *2(;i,28;" 
what  is  tliat?  A. — That  is  for  liis  want's  as  interpreter  on 
10  the  Behring  Sea  trip. 

Q. — Tliere  is  an  item,  "Indians,  l,7ii!(  sliins  at  |>2  a  slvin, 
fUriH;"  was  that  paid?      A.— Yes,  sir. 

V,. — Tliere  is  an  item,  "Kliare  of  telejjrani  to  Dttawa,  |1 ;" 
was  that  relating  to  your  claim?    A. — Yes,  sir. 

Q. — There  is  an  item,  "1H!)5,  I'ooley,  lawyer,  petition  to  Ot- 
tawa, $5;"  that  relates  to  the  elaini?    A. — Yes,  sir. 

Mr.  Dickinson: — I  must  confess  that  I  am  somewhat  sur- 
prised at  this  additional  claim,  as  I  supi»osed  the  witness 
20  was  called  to  supiilement  only  a  few  it(>ms.  It  is  a  very  ex- 
tensive addition  to  the  claim," and  is  larger  than  the  original, 
with  the  exception  of  the  value  of  tlie  ship  and  the  value  ol' 
the  skins.      ^Ve  will  have  to  take  time  to  examine  it. 

Sir  V.  H.  Tnpper:— We  will  produce  Mr.  Gray  at  any  time, 
Mr.  Dickinson  wants  to  examine  him. 

Direct  examination  by  Sir  C.  H.  Tapper  continued: 

Q.— That  item  with  regard  to  the  lay  of  the  Indians,  am- 
30  ounting  to  $;{,t,58,  covers  the  amount  of  the  judgment  alieadv 
put  in  evidence  at  f2,fi75?  A.— Yes,  sir,  it  covers  all  the 
money  they  were  entitled  to  on  tbeii-  lay  in  tlie  vessel. 

Q.— And  these  are  not  double  claim.s;  the  judgment  was 
for  the  same  character  of  claim?  A.— Yes,  sir;  they  are  not 
double  claims. 

Q.— This  amount  is  not  in  addition  to  the  judgment?  A.— 
No,  certainly  not. 


40  

The  case  of  the  costs  of  the  "W.  P.  Sayward,"  Claim  No. 
26.  was  taken  up. 

Mr.  Dickinson:— The  learned  counsel  for  Her  Majesty,  and" 
the  counsel  for  the  TTnited  States  have  agreed  upon  the  fonn 
of  the  order  in  the  "Sayward"  case.     It  is  as  follows; 

Commissioners  under  the  Convention  of  February  8,  18))(i. 

50  bcfween  Great  Britain  and  the  United  States  of  "America, 

Chambers  of  the  Legislative  Assemblv,  at  Victoria,  B.  C. 

January  2i),  1897.  >  , 

In  the  matter  of  tlie  cljum  of  Her  Britannic  Majostv  for  the 
costs  in  the  "Sayward"  case. 

Claim  No.  20:— In  the  matter  of  the  motion  of  the  United 
States  of  America  to  dismiss  the  said  claim  from  the  con- 
sideration of  the  Commissioners. 
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This  motion  having  been  called  up  for  argument  by  the 
counsel  for  the  United  States,  and  the  counsel  for  Great  Brit- 
ain having  moved  that  the  heai-ing  of  the  motion  be  posti»on- 
ed  until  such  time  as  shall  be  tixed  by  the  Commissioners 
for  the  argument  of  the  other  claims  i»"resented  to  the  Com- 
missioners on  behalf  of  Her  Britannic  Majesty; 

After  due  consideration  it  is  now  ordered  that  the  hearing 
of  said  motion  stand  over  until  the  final  hearing  on  all  the 
Claims;  that  In  the  meantime  tlie  evidence  of  both  sides  in 
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counsel     for     flreut 

Mr.     Hod  well      has, 

fiii'iiisht'd     us     an 

subject   of  the   Law 


1848 

(Discussion.) 

i'cs])cct  of  (he  (Miiiin  of  I  lei-  Hiitannic  MajcHty  for  the  costs 
in  (he  •'Sa.vwanI"  t'ase,  he  received,  de  bene  esse,  with  leave  to 
the  counsel  for  the  rnit«>d  Htates  to  tile  an  answer  at  any 
time,  without  prejudice  to  said  motion,  and  that  iiolhinK  in 
this  order  conlained  shall  pit'jiidice  an,v  ri^ht  or  rights  of  tht! 
rnited  States  to  insist  upon  and  clainj  the  benelli  of  every 
question  raisetl  in  or  by  said  motion. 

Mr.  Dickinson: — I  desire  to  my  on  the  subject  of  interest, 
as  to  any  claim  which  may  be  found  by  the  Commissioners 
against  the  I'niled  States,  the  contention  of  (he  I'uited 
S(ates  will  be.  liiat  no  interest  at  all  should  be  allowed.  If 
tile  Commissioners  should  dilTer  from  us.  we  shall  then  insist 
that  the  lejjal  late  of  interest  in  British  Columbia  cannot  re- 
Hulate  the  rale  of  interest  to  be  allowed  between  (he  great 
nations  of  (inat  Uiilain  and  the  I'liited  States  in  an  inter- 
national arbitration.  We  have  given  tliis  matter  some  ex- 
.•imiiiation  as  to  the  rale  of  interest  obt.iiiiing  in  the  Province 
of  Hritish  Columbia,  ami.  in  the  course  of  (hat  examination, 
we  went  to  the  fountain  of  law  at  the  Har  of  the  Province 
of  Hritish  (.'oluiiibia,  the  learned 
Mri(ain.  resident  in  this  rrovince 
very  court<'oiisly  and  very  kindly 
exhaustive  brief  and    analysis    on    the 

of  Interest  in  (liis  Province.  I(  contains  everything  for  us, 
and  everydiing  against  us,  on  that  iiuesiion.  including  the 
citations.  AKhougli  it  is  fnrnislied  for  our  jirivate  iuforma- 
30  tion,  we  are  sadslied  tliat  it  is  a  comjilele  and  exhaustive 
treatment  of  tlie  subject,  anil  that  it  will  enlighten  (he  Com- 
missioners on  the  (juestion,  and  so  we  will  ]iut  it  in.  In  our 
view  it  results  in  this,  (hat  ui»(m  judgments,  or  uiion  con- 
tracts, where  no  rate  of  interest  is  provided,  the  interest  in 
this  Province,  during  the  period  covered,  would  be  6  per  cenr. 

Received  and  marked  "Exhibit  N.  22.  TT.  S.  Claim  No.  1." 

Sir  C.  II.  Tiipiter: — T  have  ])re])ared  ii  tiible  showing  the 
^O  I'iites  of  exchange  ruling  between  \'ictoria.  and  Hong  Kony, 
and  ^'okoliama.  widi  reference  to  the  value  of  (lie  yen,  and 
(he  Jlexican  dollar  in  the  various  years.  This  siatemeut  is 
not  wholly  satisfactory  (o  my  learned  friends  on  the  other 
side,  because  it  rei)i(sents  the  value  in  the  ditlVreiit  months 
in  1SS2,  ISS.*?,  18S4.  1885.  188(i.  and  1887— It  represents  the 
value,  but  does  not  show  the  nite  of  exchange  in  Yok(diania. 
From  inquiry  at  the  banks  here,  I  find  tliai  they  are  simply 
able  to  give  the  value  at  this  end  of  the  line  in  these  various 
y(>ars.  but  they  could  not  give  the  value  in  Yokohama.  I  am 
50  informed  that  it  .nay  be  necessary  to  get  that  information 
from  Yokohama,  or  that,  perhaps,  the  Hanks  in  San  Fran- 
cisco could  give  it. 

Mr.  Dickinson: — We  are  advised  as  to  the  value;  we  may 
.".gree  upon  that.  The  rate  during  these  times  varied  from 
8(»  to  on  per  rent. 

Sir  C  H.  Tapper: — That  is  practically  what  I  have  here. 

Mr.  Dickinson: — It  never  went  under  80  per  cent.,  and  never 
over  !)()  ner  cent,  on  the  value  of  the  yen,  or  Mexican  dollar 
in  Japan 

Sir  C.  H.  Tupjier; — The  statement  I  have  makes  it  01  in 
1882.  and  77  in  1887.      Perha])s  we  will  agree  as  to  tlifit. 

Mr.  Lansing: — I  would  suggett  that  the  final  statement  in 
that  jK'.per  in  legard  to  the  yen  be  stricken  out,  as  the  man- 
ager of  the  bank  his  stated  to  me  that  li(>  has  no  knowledge 
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of  thai,  and  thai  il  is  only  Hti|i{Mmilion  on  hiH  part.  Ifo  ex- 
Ithiiiifd,  that  Uio  bank  here  waH  compelled  to  deal  through 
Hail  FiauciHco  on  tin-  Sliangliai  corrt'Hpondent,  aud  th*; 
Shanghai  com-Hpondt'nt  wllli  the  Yokohama  concNpondent ; 
HO  that  tlie  result,  in  tlie  number  of  exehanges  was,  tlial  th.s 
value  of  the  yen  was  increased  beyond  Hn  normal  value. 

Sir  (!.  n.  Tupp.T:— In  view  of  that  statement,  I  will  not 
put  in  thiN  pajter  for  the  jticHent. 

Mr.  Peters:— I  beg  to  hand  in  a  list  of  quotaliouH  from  the 
Amenean  ••ase.  I  have  shown  this  list  to  my  learned  friend. 
•Mr.  DickuiHon.  and  he  lias  had  il  in  his  possession  for  some 
time. 

Mr.  Diekinson:— We  reserve  our  chronic  objection  to  these 

I'll [It    1 B- 

Mr.  Peters:— I  wish  to  read  this  list  into  the  notes: 


NOTES  OP  REFERENCES. 

does  m,rimy"  "*"'''"'*'  ^''''"  ^'  ^'-  ^'"'=  "'''"""^  '"  t'""  ^'"''^^^ 
2.     I'arf.graiih  on  Hehring  Sea.  time  of  entry.  3(!3 
^.     Page  514   a/Iidavit  of  II.  Liebes.      "Poaching  vessels  a 

few  years  i.go  have  been  known  to  get  as  many  as  3,000  or 

4,000  seals."       Near  bottom  of  page. 
,Q      4     l»age  U.'J,  aftidavit  of  Anton.'  Melonidoff.      I'arauraoh 

on  increase  of  sealing  fleet. 

5.  Page  17!),  aftidavit  of  (Jeorge  Warden.  I'aragrai.h 
"zone  useless."  * 

G.  Page  47n.  aftidavit  of  Scammon;  paragraph:  "Pribvloflf 
seals  in  North  Paciiic." 

7.  Page  341;  aftidavit  of  Morris  Moss;  paragraph  on  San 
Diego,  1M,S3. 

^  8.     Page  48!t;  aftidavit  of  White;  paragraph  on  "City  of 
San  Diego."  issr,,  „n  sealing  off  coast  entering  Rehiing "Sea 
40  to  end  of  first  paragrai)h  on  page  00. 

;>.  Page  315,  affidavit  of  Neils  l?ond;  paragrajdi  on  Behr- 
ing  Sea.  ending  at  end  of  f.rst  jmragraph  on  page  316. 

10.  Page  310;  alTidavit  of  Moss,  "When  I  was  in  the  sea 
m  18S7.  seals  were  plentiful;  in  188!)  not  so  manv  and  in  1801 
fewer  still. 


These  are  in  addition  to  the  references    already    read    in 
court. 
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1.  Vol.  2,  page  SI,  bottom  paragrapli,  and  page  82  to  end 
of  paragraph. 

2.  "Home  of  seal;"  first  paragrai)h. 

3.  Page  llii;  last  jtaragraph  on  the  page,  and  the  whole  of 
pages  llfi,  117  and  118. 

4.  Page  209;  last  paragrai)h,  beginning  "Destruction  of 
nursing  females." 

5.  Page  210;  last  paragraph,  beginning  at  "most."  and 
ending  at  "in  them;"  eight  lines. 

60       .50th  Congress,  2nd  session ;  Kei)ort  3883,  jmges  230  and  238. 

Page  230.  beginning  "A  vessel  with  15  canoes,"  about  the 
13th  line,  down  to  "1,500  skins  with  each  vessel,"  about  the 
28th  line. 

Page  238:  "f^.— What  is  a  fair  catcli  for  a  vessel  of  the  de- 
scription of  those  now  being  fitted  out?  A. — It  varies  very 
much  according  to  the  seize  of  the  crew,  from  1,000  to  2,500 
2,500  seals.  Q.— So  2,000  would  be  a  fair  average?  A.— 
I  would  say  1,800." 
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(Di8t;iiHaioii.  IhtciiiiuMit.) 

TluH  ia  from  tlu'  twtlmon.v  of  Oiipttiin  L.  O.  Hlu-piird,  (see 
imjre  229)  of  the  revenue  cutter  "EuHh." 

R(>|)ort  54th  Conffiess,  document  137,  part  2. 

Kei»ort  of  C.  H.  Townnend,  iiBHistant  comniiHHioner  of  flgh- 
erl**.  Page  17,  paragraph  at  bottom,  to  Hame  on  top  of  IS; 
alHo  three  lines,  third  paragraph,  page  \K  "sauie  tabh*s  indi- 
cate." 
10  Page  20,  middle  paragraph,  beginning  "as  a  rule  waling 
with  Bpear,"  and  ending  "flrtrt  immigration  southward." 

Page  21,  first  paragraph  under  the  heading,  "Use  of  Spear." 

Sir  O.  H.  Tupper: — I  wish  to  put  in  evidence  Chart  No.  4, 
a  sealing  chart  showing  the  position  and  number  of  seals 
observed  in  the  Behring  Sea,  and  reported  by  the  United 
States  vessels  in  1891.  This  was  prepared  in  the  office  of 
the  United  States  Coast  and  Oeodethic  Survey. 

20       Receivi-d  and  marked  ''Exhibit  No.  118,  G.  B.,  Claim  No.  1." 

Sir  C.  H.  Tuppor: — I  wish  also  to  put  in  charts  Nos.  1,  2 
and  3,  to  be  found  in  the  Ccmgresslonal  Document.  54th  Con- 
gress, First  Session,  Senate  Document  137. 

Received  and  marked  "Exhibit  No.  119,  G.  B.,  Claim  No.  1." 

Received  and  marked  "Exhibit  No.  120,  G.  B.,  Claim  No.  1." 

Received  and  marked  "Exhibit  No.  121,  G.  B.,  Claim  No.  1." 

30  Sir  C.  H.  Tiipper: — On  the  same  subject  I  would  like  to 
refer  to  some  diplomatic  papers.  Prom  the  Congessional  pub- 
lication, RSrd  Congress,  Third  Seiwion  Senate,  Executive 
Doc'iment  p'igo  <&!,  at  i>age  19?,  I  read  tlie  following  extract 
from  the  Secretary  of  the  Navy,  Mr.  Herbert,  to  Commander 
Clark 

The  Commissioner  on  the  part  of  the  United  States: — Is 
not  this  rather  too  modern  history  for  ns?  What  Is  the  date  of 
it? 
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Sir  C.  H.  Tupper:— It  is  dated  in  1894. 

Mr.  Dickinson: — This  is  doubtless  put  in  as  an  admission 
on  the  part  of  the  United  States  with  regard  to  the  habits  of 
the  seals. 

Sir  C.  H.  Tupper: — Of  course,  and  it  is  very  important,  be- 
cause they  knew  actually  more  about  it  in  1894,  than  they  did 
in  1887.  Then  there  is  another  extract  which  reads  as  fol- 
lows: 


I't-!! 


"The  zone  in  Behring  Sea  most  frequented  by  the  seals 
and  consequently  by  the  sealers  is  comprised  within  a  line 
drawn  fmm  Amuklite  Pass  to  a  i>oint  1(M>  miles  due  west  of 
the  PT-ibyloff  Group,  thence  encircling  that  group  to  the 
northward  and  eastward  at  a  distance  of  about  100  miles 
thewfrom.  and  thence  extending  southward  to  the  Unimak 
I'ass.  It  is  Ix'lieved.  however,  that  the  seals  rarely  go  mon* 
than  75  miles  to  the  northward  of  the  islands,  but  that  to  the 
eastward  their  wanderings  extend  from  100  to  150  miles  in 
00  the  d{n>ction  of  Bristol  B.iy." 

The  Commissioner  on  the  part  of  the  United  Rtates:— 
Have  we  not  practically  confined  testimony  of  this  kind  to 
nothing  mor«'  n'cent  than  1891? 

Sir  C.  H.  Tupper: — Thi'se  r«'fert'nci>8  are  brief,  and  we  will 
stnmgly  contend  that  they  are  valuable,  i.jit  they  are  more 
valuable  in  1894  than  they  could  Im?  at  an  earlier  date.     If 
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iDimMiHHion.) 

we  find  the  liond  of  thin  dt  imrlnient  in  18!)4  inHtiiuiinp  hia 
offlcera  to  watch  pnrtkularly  a  certain  limited  territory  in 
the  Uehring  Kea  as  the  place  nuiHt  fnniuenttjd  by  Heals,  it 
seems  to  me  that  so  far  it  is  an  admission.  We  could  get  no 
better  evidence  than  that;  and  snch  evidence  in  1896  w«tuld 
be  even  better  than  in  18!»4,  because  of  the  greater  experi- 
ence. 

The  Commissioner  on  the  part  of  the  United  States:— Al- 
though there  was  no  distinct  niling  by  the  Comniissiimers,  1 
thought  it  was  understood  by  counsel  that  no  refer»*nce 
should  be  made  to  matters  after  t8!)l. 


Sir  C.  H.  Tupi)er: 
larly  as  to  1894. 


-Mr.  Alexander  was  examined  pjirticu- 


Mr.     Dickinson:— In    addition     to    the    other   objections 
to  such  eviderce  as  this,    we    insist    that    the    instructions 
20  of  1894  have  relation  to  the  conditions  prevailing  in  1891. 
There  is  no  presumption  that  the  conditions  in  1894  remain- 
ed the  same  as  in  1887,  or  1886. 

The  Commissioner  on  the  part  of  Her  Majesty: — There  is 
the  bare  possibility  that  the  habits  of  the  seals  might  have 
changed. 

Mr.  Dickinson : — We  have  it  in  evidence  that  the  habitat  of 
the  seals  change  as  they  follow  the  fish  on  which  they  subsist. 

,Q  We  submit  that  such  an  e-  *?act  as  this,  from  a  letter  in  1894, 
is  not  competes  ,  or  rele.ant  to  these  earlier  years.  Of 
•'ourse,  the  K-.Metary  of  the  Navy,  presumably,  knew  nothing 
about  this  himself,  ex<H'pt  as  he  obtained  the  infonnation 
from  some  other  official;  that  being  so,  the  statemcMit  of  the 
Secretary  of  the  Navy  on  the  stand  would  not  be  competent, 
and  we  would  be  obliged  to  call  the  official  who  gave  the 
infonnation  to  the  Seci-etary  of  the  Navy.  Can  it  be  sup- 
posed that  a  statement  made  by  the  Secretary  of  the  Navy 
in  1894,  is  an  admission  on  l)ehalf  of  the  TnittHl  States  as  to 

40  the  conditions  prevalent  in  188.5,  or  1886,  be«'ause  he  has 
given  instructions  to  an  officer  seven  years  after  the  time  in 
question  in  this  ca8<\  We  submit  that  it  is  not  competent, 
not  authentic,  and  not  suitable  testimony. 

Sir  C.  H.  Tupper:— When  Mr.  Alexander  was  examined  it 
was  intimated  then,  I  think,  with  some  success,  that  it  being 
his  duty  to  exiiniiuc  a  great  number  of  logs,  he  was  tlie  very 
best  witness  to  give  evidence  as  to  the  locality  whei-e  seals 
were  seen.       Here  we  have  the  statement  of  the  head  of  a 

50  gr»*at  Department  of  State,  taken  from  the  reports,  no  doubt, 
of  all  his  expert  officials,  and  he  lays  down  where  the  seals  are 
generally  to  be  found.  It  seems  to  me  that  it  is  a  most 
valuable  admission.  We  have  also  these  charts  pivpared  b^- 
the  United  States  officials  fnnn  the  very  inception  of  this  dis- 
pute down  to  the  present  day  limiting,  and,  I  believe,  c«»r- 
rectly  limiting  the  haunts  of  the  seal.  It  is  true  that  the 
seals  scatter  over  hundreds  of  miles  in  the  main  PaciflcOcean, 
but  all  witnesses  agree  that  the  haunts  of  the  seal  in  Uehring 

g-j  Sea"  are  comparatively  limited.  We  have  put  in  these  charts, 
based  upon  such  statements  as  this,  without  any  objection 
whatever;  they  show  the  tracks  of  the  seals,  and  they  show 
that  most  of  tliese  vessels  w«'re  seized  between  the  Islands,  and 
in  thi'se  passes  wh"re  the  seals  abound.  It  seems  to  me  tiiat 
the  whole  of  this  evidence  is  most  valuable.  I  call  your 
Honours'  attention  to  page  UTR  of  the  jirinted  Rt  cord,  where 
the  following  evidence  by  Mr.  Alexander  was  allowed,  a  wit- 
ness produced  by  tlie  Ignited  States: 
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(Excfrpt   fi'oiii  Evitleiue.) 

"Q. — What  wouM  you  say  from  your  knowle<lKe  and  cx- 
pi'i-iencc  iis  to  the  weather  in  the  sea?      A. — It  is  variable. 

"Q. — Is  it  variable  in  different  localities  in  the  sea?  A. — 
It  is. 

"Q. — <'nn  j'ou  illustrate  that  in  any  way?  A. — I  can  illus- 
trate it  l>y  a  cruise  I  made  iu  the  'Louis  Olsen,'  before  spoken 
of,  duriut;  the  month  of  August.  A  larger  portion  of  it  we 
were  to  the  west  and  nortliwest  of  the  Seal  Islands,  or  the 
PribyloiT  Islands  during  which  time  we  only  lowered  tlie 
numlM'r  of  days  which  I  have  mentioned;  and  nearly  all  the 
time,  if  not  quite  all  the  time,  two  degrees  south,  or  two  and 
a  Imlf,  as  the  case  may  be,  down  at  what  they  call  the 
Hogosloir  (Grounds  there  were  loweringa  made  every  day,  and 
a  large  nnmb(>r  of  seals  were  being  taken,  while  we  were  in 
gules  of  wind  nearly  all  the  time. 

"Q. — Then  what  would  you  say  as  to  the  zones  of  rough 
weather  and  fair  weather?  A. — According  to  the  logs  of 
20  gealers,  men-of-war  and  cutters — 

"Mr.  I'eters: — Is  this  gentleman  going  to  give  evidence  of 
the  logs  of  sealers  when  we  have  them  here? 

"The  Commissioner  on  the  part  of  the  United  States: — He 
dtM's  not  mean  tlu-se  particular  sealers? 

"Mr.  Peters: — Can  that  evidence  bt«  given? 

"The  Commissioner  on  the  part  of  the  United  States: — Sup- 
Itosing  anybody  wanted  to  report  about  the  condition  of  the 
weather  in  Behring  Sea,  how  are  they  going  to  report  upon 

30  «t? 

"Mr.  Peters: — We  have  better  evidence  here,  we  have  act- 
ual logs  for  every  one  of  tliese  years. 

"The  Commissioner  on  the  part  of  the  tlnlted  States: — Do 
you  claim.  Mr.  Peters,  that  for  the  purpose  of  obtaining  a  lit- 
tle fact  about  the  w«*ather  of  a  particular  ri'gion,  which  an  ex- 
{H>rt  can  answer  upon  information  he  has  been  gathering, 
we  are  to  wade  through  hundreds  of  logs? 

"Mr.  Peters: — That  may  be  all  very  well,  bnt  we  have  here 
the  fact  madi*  apparent,  admitted  by  this  witness,  that  the 
40  w«»ather  in  Ilehring  Sea  is  variable.  He  has  had  experienc* 
of  one  or  two  yeara  and  from  that  experience  he  gives  evi- 
dence as  to  how  the  weather  might  have  been  10  years  be- 
fore. 

"Mr.  Lansing: — I  beg  pardon,  there  is  no  testimony  as  to 
that. 

"Mr.  Peters: — Then  he  says  more  than  that,  that  he  lias 
examined  logs.  Now,  in  the  case  of  tlie  "Carolena"  I  sub- 
mit that  we  have  nothing  to  do  with  the  weather  in  Behring 
Sea  <'xcept  for  the  .years  1880  and  1887,  and  that  we  have 
the  best  evidence  here,  the  logs  for  those  two  years. 

"The  Commifsioner  on  the  part  of  the  United  States: — Bnt 
we  have  got  to  go  through  many  logs  to  get  at  it?      Do  yon 
snp))ose  the  Commission  is  going  to  sit  here  and  go  through 
all  tliose  logs? 

"Mr.  Peters: — The  logs  themselves,  perhaps,  would  not  hv 
evidence,  but  is  not  the  testimony  of  witnesses  who  were  in 
Behring  Sea  in  1887  the  best  evidence? 

"The  Commissioner  on  the  part  of  Her  Majesty: — The  offl- 
60  rial  reports  are  presnnnbly  correct  that  a  captain  makes  in  his 
log  in  the  performance  of  his  dnty  to  his  owner  and  the  pub- 
He,  and  a  person  miirht  from  a  large  examination  be  in  a  posi- 
tion of  an  expert  and  be  able  to  give  an  opinion. 

"Now,  if  this  witness  is  shown  to  have  examined  a  sufflc 
lent  number  of  logs  to  put  him  in  that  position,  I  would  not 
think  there  would  he  any  objection  to  his  giving  the  result  01 
his  examination.  The  degree  of  weight  that  might  be  at- 
tached to  it  may  be  another  thing.      I  would  not  say  or  sug- 
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(Excerpt  fi'om  Evidence.) 

gest  at  present  whether  the  witness  is  shown  to  be  in  that 

pOHJtiOU. 

"Mr.  Peters: — Up  to  the  present  time,  with  all  deference  to 
my  learned  friend  wh"  nut  the  question,  lie  has  not  laid  a 
foundation,  he  has  not  shovu  that  this  gentleman  has  that  ex- 
I>erieuce,  that  he  has  examined  any  number  of  logs.  The 
question  is  put  to  him  in  this  way:  "With  your  examination 
10  of  logs  of  sailing  vessels  and  men-of-war  what  do  you  say 
about''  BO  and  so. 

"The  Commissioner  on  the  part  of  the  United  States: — No, 
that  is  not  the  question. 

"Mr.  Peters- — What  1  menu  is,  there  has  been  no  founda- 
tion to  show  that  he  has  made  an  examination  of  the  offlelal 
documents.  The  particular  question  is  what  did  he  say 
about  zones  of  weather.  It  is  perfectly  clear  if  you  go  to 
lay  down  a  matter  of  that  kind  you  could  not  lay  it  down 
without  taking  some  steps  as  sugge.'tled  by  Justice  King. 

"The  Commissioner  on  the  part  of  the  United  States: — If 
he  had  simply  asked  for  information  based  upon  the  examina- 
tion of  logs  of  a  few  vessels,  I  do  not  see  how  any  Judge  could 
admit  it;  but  it  appears  that  he  has  been  in  that  sea  as  an  ex- 
pert on  behalf  of  the  United  States  Government,  and  he  staten 
among  other  things  that  he  has  investigated  the  logs  of  var- 
ious vessels.  The  «]uestion  is  put  to  him  with  reference  to 
his  entire  qualification;  all  that  app<'ars. 

"Mr.  Peters: — I  submit  that  all  that  which  appears  to  the 
30  present  time  does  not  show  tliat  this  gentleman  is  in  a  posi- 
tion to  give  exi^tert  testimony  npon  that  point.  The  fact  that 
he  went  there  as  an  expert  is  all  right,  but  that  does  not 
make  him  competent.  lie  has  not  shown  that  he  is  an  expert. 
"Mr.  Lansing: — If  my  learned  friend  will  permit  me,  I  will 
qualify  him. 

"The  Commissioner  on  the  part  of  the  T'nited  States: — Is 
it  worth  while  to  take  the  time  of  this  Tribunal  with  reference 
to  an  answer  to  tliis  question,  Mr.  Peters?  We  have  state- 
ments from  gentlemen  of  that  character  less  qualified  than 
he. 

"Mr.  Peters: — The  evidence  we  have  given  to  the  present 
time  is  from  a(  tual  experience,  and  that  kind  of  evidence,  of 
course,  must  be  admissible,  but  this  man  says:  'I  can  go 
beyond  tliese  people,  I  am  going  to  give  some  special  evi- 
dence.' 

"Direct  examination  continued  by  Mr.  Lansing: 
"Q. — Have  you  examined  a  large  number  of  logs  of  sailing 
vessels,  and  of  cruisers  in  regard  to  the  weather  in  Behring 
Sea?      A. — I  have  examined  quite  a  number  of  logs,  in  fact 
a  great  number  of  the  sailing  vessels'  logs. 

"Q. — Extending  over  what  period?  A.— I  think  from  1887 
perhaps  to  1894  inclusive.  I  think  that  is  about  the  gnmnd, 
may  be  possibly  a  year  or  two  earlier  in  some  cases. 

"Q. — And  one  of  your  chief  purposes  was  to  establish  some 
rule  as  to  the  weather  in  Behring  Sea?  A.— That  was  one 
of  the  chief  purposes.  I  haven't  examined  them  all  alone, 
I  have  examined  them  in  connection  with  other  p<>rsons. 

"Q.— Now.  T  will  repeat  the  question.  What  would  you 
say  as  to  zones  of  good  weather,  and  zones  of  bad  weather? 
A.— I  think  there  are  zones  of  good  weather,  and  also  zones 
of  bad  weather." 

That  was  the  reasoning  of  a  witness  like  Mr.  Alexander, 
and  it  occurs  to  me  that  the  reasoning  of  the  head  of  this 
great  Department,  who  was  specially  charged  with  looking 
after  the  patrols  in  Behring  Sea.  should  also  be  admitted  as 
evidence.      At  nil  events,  the  charts  have  been  allowed  In 
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(Excerpt  from  Evidence.) 

without  objection,  and  the  only  difference  between  the  i-hartH, 
und  tlie  report  in,  that  one  is  in  words,  and  the  other  ia  in  the 
fomi  of  a  map. 

Mr.  IMcliinsen: — In  tlie  examination  of  Mr.  Alexander  such 
evidence  a»  this  woh  ruli'd  out  as  against  thi*  United  States. 
Mr.  Alexander  Iiaving  qnalifled,  from  extensive  examination 
of  the  sealing  grounds  in  liehring  Hea  from  1887  to  1894,  is 
asked  the  following  question,  found  on  page  476  of  the  print- 
ed Record: 

"(i. — What  would  .vou  say  as  to  uiy  parti«-ular  locality  for 
fair  weather?  A. — There  is  no  known  spots,  so  far  as  I  kno'*, 
where  is  is  absolutely  certain  to  And  fair  weather,  or  abso- 
lutely certain  to  And  foul  weather,  they  vary  according  to  the 
circumstances. 

"Q. — Is  there  any  locality  where  seals  can  always  be  found 
20  in  abundance?      A. — I  know  of  none. 

"Q. — In  your  experience  of  two  years  did  you  find  seal  at 
the  same  place?  A. — We  found  sj'als,  but  they  were  not 
always  of  the  same  number,  or  equally  abundant  one  time  as 
another,  they  varied. 

"And  what  would  you  say  as  to  what  locality  in  the  sea  you 
took  seals? 

•'The  Commissioner  on  the  part  of  the  United  States: — Are 
you  not  going  to  involve  us,  Mr.  Tensing,  in  a  pretty  long  in- 
vestigation? This  is  eight  years  now  after  the  seizures  un- 
30  der  discussion. 

"Mr.  l^insing: — If  your  Honour  pleases,  the  conditions  and 
habits  of  seal  life  have  not  changed  since  1886. 

"TIm'  Commissioner  on  the  part  of  the  United  States: — The 
other  side  may  ask  us  to  investigate  that  question,  and  it 
may  take  as  long  as  in  the  Paris  Tribunal.  I  ask  the  ques- 
tion whether  you  think  it  necessary  to  open  that  door. 

"Mr.  T^insing: — I  was  simply  going  to  ask  him  as  to  any 
particular  beds  or  localities  where  seats  can  be  found. 

"The  Commissioner  on  the  jtart  of  the  United  States: — We 
have  got  witnesses  here  who  were  up  there  in  188(5  and  1887. 

"Mr.  Lansing: — I  desire  io  show  what  the  theory  of  Mr. 
Alexander  as  a  scientist  was  as  to  the  abundance  of  seals  at 
certain  times  and  certain  places,  and  their  not  being  found 
thf»re  at  other  times. 

"The  Commifsioner  on  the  part  of  the  United  States: — I  do 
not  regard  Mi".  .Mexander  as  a  scientist. 

"Witness: — Very  true,  I  am  not." 

50      Then  at  pace  481  Mr.  Iteique  cross-examines  as  folhtws: 

"Q. — I  b<*lieve  your  experience  has  been  that  the  seals  were 
quite  tame  in  Rehring  Sea,  wew  they  not?  A. — At  tim** 
they  are. 

"Q. — In  .Inly  and  August?  A. — Sometimes  they  are,  ana 
sometimes  not. 

"Q. — As  a  rule?    A. — It  depends  upon  the  w«'ather. 

"Q. — As  a  nile,  are  they  not  easily  approached?  A. — Pos- 
-     sibly,  I  nmy  say  under  certain  circumstances,  yes. 

"Q. — I  believe  yotir  ex|K»rience  has  been  that  they  are  quite 
plentiful  during  July  and  August  in  Behring  Sea?  A. — I 
have  mM'n  them  qnite  plentiful. 

"Q. — As  a  nile  you  have  seen  them  in  large  nnml)ers,  have 
you  not?  A.— Well,  that  would  dei)end  on  what  constitutes 
large  quantities. 

"The  Commissioner  on  the  part  of  the  United  States:— Is 
not  this  a  matter  of  a  shut  out  on  the  other  side,  Mr.  Beique? 

"Mr.  Beioue:— I  do  not  think  so. 
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"Th<*  Cuiiinihtsiuiiur  on  tht'  part  of  the  Unite<l  BtnteR: — 
Does  it  not  reliite  to  the  qnestion  Mr.  LjinHing  put  whicli  wna 
excluded?  Uf  wliiit  conwiiut'nce  in  it  to  ua,  wliat  the  con- 
dition of  Hen!  life  iu  181)4  or  18U6  when  he  was  there? 

"The  t'oniniiHBloner  on  tlie  part  of  Her  Majesty:— I  feel 
thJH  way,  tliat  I  do  not  thinlc  we  ought  to  go  into  tlie  inquiry 
as  to  tlie  condition  of  Heal  life  in  1804.  If,  however,  the  evi- 
10  dence  as  tal<en  Hhows  that  Mr.  liunsing  went  into  that  on  his 
dirt>ct  examination,  then  1  thinic,  according  to  the  usual 
rules,  a  crosH-exaniiner  would  have  lilM'rty  to  follow  it.  Oth- 
erwiHe,  you  would  have  some  of  tin*  evidence  that  we  might 
think  not  relevant,  and  really  objectionable  on  the  notes,  and 
no  croHH-exaniination.  which  might  perhaps  tend  to  qualify 
it,  or  might  not.  Therefow,  it  would  8«H»m  to  me  that  to  de- 
termine whether  theM>  questions  should  b<'  aHlced  by  Mr. 
Beique,  we  are  simply  to  see  wlietlier  the  matter  was  gone 
into  by  Mr.  I^insing.  It  struclc  me  that  the  examination  by 
Mr.  Lansing  was  ratlier  full  on  the  matter,  and  that  the 
inquiry  was  to  some  extent  entered  tijM)n  that  would  admit 
all  these  qnestinns.  At  the  same  time  I  agree  with  my  learn- 
ed brotlier  that  tlie  inquiry  ought  to  be  deemed  an  irrelevant 
one.  The  only  qucRtion  In  my  mind  is  touching  the  examina- 
tion of  this  witness,  and  not  the  going  into  it  hereafter,  where 
it  is  not  open  on  cross-examination,  to  seek  to  cross-examine 
upon  evidence  that  has  been  admitted.  It  might  be  the  b«'T- 
ter  plan  to  have  the  whole  Htricken  out,  and  that  would  ob- 
,Q  viate  any  diftlcultv. 

"The  Commissioner  on  the  part  of  the  United  States: — 1 
agree  with  my  learned  assiM^iate  that  it  ought  to  be  all 
stricken  out.  Of  course  the  question  put  with  reference  to 
the  migratory  nature — the  question  whether  seals  were  found 
in  one  place  at  one  seaRou,  and  in  another  at  another,  is  en- 
tirely different." 

The  purpose  of  Mr.  Alexander's  examination  was  to  prove 
that,  even  when  there  were  a  lot  of  seals  in  sight,  it  did  not" 
40  follow  as  n  matter  of  course,  that  they  could  be  taken. 

The  Commissioner  on  the  |Htrt  of  the  United  States: — The 
same  questions  came  up  afterwards  in  a  more  deliberate 
manner,  and  it  was  apparently  agreed  not  to  go  into  such 
questions.  It  was  commonly  understood  that  everything  be- 
yond the  year  1891  should  lie  excluded  from  the  evidence. 

Mr.  Dickinson :— We  acquiesced  in  that  decision  of  the 
50  Gommissionera,  although  we  had  plenty  of  evidence  prepared 
with  regard  to  matters  after  the  year  1891.  If  my  learned 
friend  puts  in  this  evidence,  we  are  entitled  to  call  the  per- 
son from  whom  the  Secretary  of  the  Navy  got  this  informa- 
tion. If  this  question  be  opened  up  we  are  entitled  to  an- 
swer it,  and  answer  it  fully. 

While  we  contend  that  although  the  question  of  probable 

catch  cannot  be  considered  in  the  question  of  damages,  we 

have  no  objection  to  going  into  the  merits  of  the  question, 

^  and  to  open  up  the  catches  of  1891,  1892, 1893,  1894,  1895.  and 

°°  1896. 
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The  Commissioner  on  the  part  of  the  United  States: — Coun- 
sel for  the  United  States  having  intlmat(>d  that  it  is  not  his 
intention  to  ask  for  a  sitting  of  the  Commission  at  San  Frai' 
Cisco,  is  it  proper  that  we  should  hold  these  cases  open 
longer  for  the  purpose  of  accumulating  evidence,  and  of  rais- 
ing new  questions? 
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(DiacuHion.) 

Rir  C.  H.  Tupper:— I  have  had  thiH  evidence  In  preparation 
for  a  loHK  lime,  and  waB  waiting  for  an  opportunity  to  put  It 
in.  4, 

The  ConiniiBHloner  on  tlie  pjirt  of  Her  Majesty:— I  have 
been  cnnHiderinK  wliether  it  \n  worth  while  for  us  to  break 
new  ground  at  this  late  stage  of  the  inquiry. 

lO  Mr.  DiekinHon:— My  learned  friend.  Mr.  Peters,  handed  me 
six  weeks  ago  a  list  of  docuinentai-y  proofs  that  he  desired  to 
read  from  the  Anieriran  case.  I  gave  that  list  a  careful  ex- 
amination, and  have  met  everything  stated  there.  I  have 
burned  the  midnight  electric  light  upon  it,  may  it  pleas'e 
your  Honours,  and  have  pored  over  it,  and  have  determined 
what  should  be  nut  in  in  answer  to  it.  The  citation  now  ask- 
ed to  be  put  in  bv  Sir  (vharli's  Tupper  was  not  mentioned  In 
that  list. 

20  Mr.  Peters: — I  have  no  desire  to  open  up  new  ground;  it  is 
perfectly  correct,  and  I  announced  it  in  court,  that  I  had 
given  a  list  of  the  quotations  to  my  learned  friend.  That  was 
done  as  a  matter  of  convenience  for  all  parties.  Since  that 
document  was  deliv«*red  to  my  learned  friend,  Mr.  Diekinson, 
quotations  not  included  in  it  have  Ikhmi  put  in  by  both  sides, 
and,  as  a  matter  of  course.  It  is  only  a  little  while  ago  since 
my  learned  friend,  Mr.  Dickinson,  read  verj'  copiously  from 
certain  statements  in  the  United  States  case.  It  apiieara  to 
me  that.  If  the  statement  of  Mr.  Alexander  is  to  stand  on  the 

30  record,  this  statement  should  also  be  allowed  to  appear  upon 
the  record. 

The  Commissioner  on  the  part  of  Her  Majesty: — If  this 
evidence  is  put  in  on  the  assumption  that  the  habits  of  the 
s«>als  were  the  S4ime  in  1894  as  they  were  in  previous  years, 
would  it  not.  for  the  proof  or  disproof  «)f  it.  require  that  we 
should  go  into  -engthy  testimony?  That  being  so,  is  it  not 
rather  late  to  enter  on  that  inquiry? 
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Mr.  Peters: — I  do  not  wish  tu  go  against  the  suggestion 
made  by  the  Commissioners,  but  if  there  is  a  presumption 
that  there  was  a  change  in  seal  life  between  1889  and  1894, 
that  presumption  equally  applies  to  the  statement  made  by 
Mr.  Alexander,  and  the  document,  if  read  by  Rir  Charles  Tap- 
per, would  be  an  explanation  of  that.  If  this  does  not  go  in, 
Mr.  Alexander's  statement  should  not  be  allowed. 

Mr.  Dickinson: — If  this  is  allow<'d  in.  we  will  have  to  put 
in  evidence  as  to  the  catch  in  all  these  years. 

5°       Sir  C.  H.  Tupi)er: — This  has  nothing  to  do  with  the  amount 
of  the  catch. 

Mr.  Dickinson: — If  this  lias  nothing  to  do  with  the  catch, 
tlien  it  has  no  materiality  whatever;  it  is  intended  to  show 
that  the  seals  were  in  this  locality,  and,  that  being  there,  they 
oiiid  piH>bablv  be  caught.  OllnTwise.  it  has  nothing  w»iv 
to  do  with  the  cas"  than  a  page  of  the  Koran.  If  they  give 
.  this  evidence  as  regards  1894,  we  shall  insist  on  putting  in 
testimony  of  what  Ihe  catch  was. 
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Sir  C.  H.  Tiinoer: — We  have  no  objection  as  to  the  catch 
In  1894. 

Mr.  Dickinson:— And  as  to  the  catch  in  1891,  1893,  ISOa, 
1894,  1895  and  189«. 

Sir  C.  H.  Tupper:— My  learned  friend,  Mr.  Dickinson,  said 
in  iTgard  to  the  evidence  of  Mr.  Ah'XMiider,  that  after  Ihe  ob- 
servation of  the  Commissioner,  M.'.    Lansing   desist hI.    Mr. 
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Laming  may  aof  have  pressed  thut  particular  queiitloo,  I*  t, 
as  win  be  found  on  pajp*  477,  he  |»'H  It  In  unother  form  mid 
got  the  answer.  What  better  evldi'iue  run  there  be,  tlinn  to 
show  from  the  United  RtateH  point  of  view,  that  nil  the  Pii- 
elflc  Ocean  sells  are  migratory,  yet  when  they  enter  Uehring 
Sea.  they  tceupy  a  compnni'vely  *ni.ill  i»ortio.i  of  It. 

The' Commissioner  on    he  |!ir*  ef  the  United  Stite<»:  -  This 
lO  matter  has  iM'en  before  the  Commissioners  on  two  or  thnn? 
occasions,  and  it  has  been  commonly  understood  that  the  Com- 
missioners were  not  disposed  to  go  into  evidence  as  to  the 
conditions  after  1890. 

Mr.  Peters: — I  suKgested  long  ago.  and  I  b««lleve  that  the 
most  reasonable  course  would  be,  that  we  should  be  allowed 
to  refer  In  our  written  argument  to  any  statements  In  the 
American  Case. 

The  Commissioner  on  the  part  of  the  United  States: — It 
seems  to  me  that  the  evidence  that  we  have  had  from  wit- 
nesses In  the  box  in  regard  to  such  matters,  Is  more  valuable 
than  any  evidence  that  could  be  put  In  In  this  way. 

The  Commissioner  on  the  part  of  Her  Majesty: — I  think 
what  we  have  said  and  done  heretofore  on  somewhat  similar 
matters  will  really  prevent  us  from  receiving  this  evidence. 

Sir  O.  H.  Tupper: — I  would  like  to  formally  tender  another 
admission,  although,  of  course,  I  suppose  It  will  be  ruled  out. 
3^  I  wish  to  tender  the  statement  of  rommandor  riarke  of  the 
United  States  Navy,  commnnding  the  TTnlted  States  Naval 
forces  in  Rehring  Sea,  dated  July  2nd.  1804,  published  by  the 
United  States  flovernment  in  tlie  wime  rongn-sslonal  docu- 
ment to  which  I  wished  to  i-efer  In  the  other  cases,  No.  fi7, 
63rd  Congress.  .Ird  Session,  Senate.  I  would  like  to  read  it, 
but  I  suppose  the  ruling  will  exclude  It. 

The  ComnilsH    ner  on  the  part  of  Iler  Majesty: — Does  Jt 
40  state  as  to  the  tracks  of  the  seals  In  former  years? 

Sir  C.  H.  Tupper: — No,  It  does  not  relate  to  any  particular 
years;  It  refers  to  the  tmck  of  the  herd. 

Mr.  Dickinson: — Do  1  understand  that  the  chart  for  1894 
goes  in? 


50 


Sir  O.  H.  Tupper: — Yes,  I  put  that  in  Iwfore  the  discussion 
you  know.  A  lot  of  charts  have  be«'n  already  put  In,  about 
five  or  six. 

The  Commissioner  on  the  part  of  the  United  States: — There 
was  a  lot  of  charts  laid  before  us  early  in  the  hearing,  with 
the  understanding  that  they  were  to  bo  put  in  at  some  time. 


Mr.  Peters: — Witli  regard  to  the  matter  of  declaring 
whether  we  have  closed  our  case  or  not;  I  will  say  to  the 
Commissioners  that  It  will  not  be  possible  to  make  that 
^  statement  to-day.  One  reason  is,  with  regard  to  one  case, 
for  instance,  but  I  know  in  a  ix'rifectly  bona  fide  manner  on 
my  learned  friend's  part,  in  tlie  case  of  the  "Oscar  and  Hat- 
tie,"  th«'y  originally  drew  their  pleadings  up  stating  that 
they  admitted  statements  of  fact  contained  in  our  statement 
of  claim,  and  they  now  commence  their  answer  "without  ad- 
mitting the  statements  of  fact"  and  so  forth.  Now,  I  do  not 
think,  so  far  as  I  can  at  present  see.  that  it  is  going  to  make 
any  possible  diflference  in  the  actual  evidence  that  v.e  have 
put  in;  at  the  same  time,  it  will  be  apparent  to  the  court 
117 
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tliiit  »«•  will  have  to  look  (liroiiRh  iind  bv*'  wlifther,  an  a 
maltiT  of  fact,  wo  liavr  cloMtMl  all  Ww  hol«'»  In  that  niw.  The 
caw  of  till'  "Wliilfnil"  MtnmlH  itrncticnily  In  the  Hanie  iMml- 
tion.  > 

Mr.  DirkluMoii:— lu  tlio  "WlnlfitHl"  «a8t'  they  anufiidfd,  and 
tlHMi  wo  anitiidod  tlie  annwvr,  that  Ih  all.  I  think  you  will 
find  tlu'ic  iM  nolhhiK  dilTciont. 

Mp.  IVIon*:— I  will  Ix'  ahlo  vory  bIioHI.v  to  state  to  the 
r<ininiiMaion<MM  whctlier  wo  liavi*  actually  oIowmI  or  not. 

Tho  ConinilMHinnci-  on  tlio  i>:iil  of  tlio  I'nltod  Mtaton:— I  do 
not  undoiHtand  that  tho  ConiniiHslonerH  oxiKH-'t  you  to  ho  Btate 
IhiH  nioininjr.  We  uinU'i-Hlood  tliat  you  were  examinintt  tho 
rooord  for  the  i»ur|Mmo  of  aaoertaining  whether  y<»u  oould 
oloHo. 

Mr.  PotorH:— That  Im  oxarlly  what  wo  are  doing.    We  hnyo 

33  K»f  •"'*'  quoBtion  iM'twocn  us  yot;  that  is  tho  <|U<>Htion  of  the 

ooHt  of  Hkins.  wliioh  I  do  not  think  wo  will  have  inuoh  dlffl- 

outly  about,  wliolher  it  Ib  a  dlBputoil  iM»int  or   not;    it    will 

nniount   t(».  porhaim,  only  a  short  examination  of  two  wit- 

nOBBOB. 

Tho  ('(miMiiBsioni-r  on  the  part  of  the  United  Htates: — What 
I  meant,  Mr.  I'olorB.  wiib.  that  I  thought  It  might  be  under 
Btood  tliat  you  luid  »loB»'d  exoopt  so  far  as  your  examination 
of  tho  record  nliow»d  orrorB  or  ovt-rBightB? 

30      Mr.  rotors: — Kxoopt  so  far  as  our  •'Xamtnntion  shows  somo- 
tlilng  that  ouuht  to  ho  provisl.  whioh  hns  not  been  proved. 

The  < '«»mmlBsionor  on  tho  part  of  the  Ignited  Ktates: — We 
did  not  undorHtand  lliat  you  would  state  to-day  tlint  you  had 
flosod,  and  W"  havo  asked  tho  Secretary  to  got  the  balance 
of  the  record  in  your  hands  as  quickly  as  possible. 

Mr.  Dickinson: — In  roforonce  to  what  my  learned  friend 

has  said  alMiut  tho  "Winifn'd,"  it  will  Ik«  remembered  that 

he  amended  his  stat«-niont  of  claim  in  r(>8|te4-t  of  the  seizure, 

40   changing  tho  date,  and  I  have  only  amended  to  meet  the  uui- 

ended  slatouient  of  claim  as  lie  will  find. 

The  < 'omn  issi«>nor  on    the  part   United   Statos:- 
anioudment  gone  into  the  notes? 

Mr.     Dickinson: — Vob,    your    Honour, 
amended    answer,    as     I     understood    the 
United    States    had    not     been    printed, 
anion<led     answer,    and     served     my     learned     friend     with 
u  copy.      Kut  I  am  somewhat  amused  at  my  friend's  criticiBm 

5°  of  the  "Oscar  and  Ilattio"  case.  I  acknowledge  with  thanks 
tile  suggestion  that  I  have  acted  in  iK?rfectly  good  faith,  be- 
cause the  connsel  for  the  United  States,  on  account  of  the 
horn's  of  iitt<ndanc«>  nnd  other  labours  of  the  Commission, 
have  not  iH-on  able  to  do  everything,  and  among  other  things 
that  they  havo  not  boon  able  to  do  is,  to  road  all  tho  printed 
])roofaftoi- llie.v  havo  prepared  the  manuBcript  of  pleadings. 
Rut  tho  fiu-m  of  my  pleading  and  tho  form  of  the  demurrer  will 
be  found  in  the  "Wanderer"  cas** — tho  words  "without  adniit- 

5q  ting,"  and  so  forth;  jtrocisely  the  same  form  was  followed  in 
tho  "Oscar  and  Ilattio"  case  in  the  manuscript,  but  the  clerk 
of  the  United  States,  to  wliom  was  entrusted  the  duty  of 
reading  tlu-  proof  omitted  the  very  essential  word  "without"' 
at  the  beginning  as  it  cjimo  from  the  printer.  It  was  not 
good  English  as  it  stood,  if  you  rend  it  "admitting  to  be  true 
any  statement  of  fact;"  it  would  be  wrong  entirely;  so  I  have 
simply  ins<-rted  the  word  "without,"  and  made  the  other  Eng- 
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(UlscuBriiun.      D4H-auieut.) 

HmIi  of  t)i<>  imriiKt'iipli  better  Ihan  before.  Ah  hood  or  I  wiw 
the  error  in  itriiit,  I  ciiIUhI  my  leiirned  friend's  attention  to 
tile  fiH't  tliiit  the  little  word  "without"  had  been  omitted  by 
uiiHtake. 

The  ronnnlHHioner  on  the  part  of  the  United  Btates: — Be- 
fore I  foritet  it,  ni,v  notoH  allow  that  our  protoeol  dlMeloHeH  that 
ever.v  cane  ban  b«'<'n  formally  oftened  exrept  No.  5,  the  <'Bla<k 
Diamond."  I  do  not  know  whether  the  connHel,  in  view  of 
the  HtatUH  of  that  caHe,  int«'nd  to  make  a  formal  «tpeninf;  or 
not. 

Mr.  Pett'rs:— I  think  it  Hhould  be  noted,  that  we  do  ninko  a 
formal  op^'nin^.  There  Ih  nn  apreement  Homewhere  in  the 
noteH  that  the  evidence  1m>  taken  de  bene  eBse. 

Mr.  l)iekinM(»n:— I  Itep;  to  inform  the  CommiHHionerH,  that  Jl 
uni  informed  b,v  m.v  (Jovernment.  that  the  repreHentntives  of 
Her  .MajeHt.v'H  tiovernnient  and  of  the  I'nited  HtateK,  havn 
joined  in  a  note  to  the  Iliph  (^onimiHNionerM  »n  to  the  ''Black 
Diamond,"  and  the  (iaudin  cuhc.  embodyiuK  Huhfrtantially  the 
a>rn»ement8  wlii«'h  we  have  covered  by  our  Htipnlation.  But 
I  am  ndviHed  that  it  Ih  not  d«'Hire<l  by  the  n>preHentntiveH  of 
either  (SovernmentB  that  we  Hhould  delay  what  ban  already 
taken  place  to  wait  for  the  written  comniuuication. 


HI 


30      Case  of  the  "Black  Diamond,"  Claim  No.  15,  waB  resumed. 

Mr.  Warren: — In  the  case  of  the  '"Black  Diamond'* 
for  188!>,  til.'  Kcgistry  which  lias  bien  tendered  in 
evidence  by  the  couuHel  for  (Sreat  Britain,  contain- 
iuK  the  history  of  tlie  transactioiis  relating  to  the 
vessel,  contains  a  menuirandum  of  a  transfer  made  on  the 
l(»th  day  of  Novemlx'r,  IHHH,  Ity  Bill  of  Sale  to  Mortis  Moss  of 
Victoria.  A  petition  of  Moritz  Gutman,  who  was  appointed 
^Q  administrator  of  the  estate  of  Jacob  Outnian,  deceast>d,  which 
pi'tition  was  dated  November  J>th,  1888,  has  lieen  offered,  and 
read  in  evidence,  or  such  parts  of  it  as  relate  to  the  case  of  the 
"Black  Diamond,"  but  we  desire  to  have  noted  on  the  Record 
that  the  petition  was  filed  in  the  Probate  Court  on  the  14th 
day  of  November,  1888 — which  day  was  after  the  bill  of  sale 
executed  to  Moss,  as  shown  by  the  paper  which  I  now  offer, 
and  which  is  as  follows: 

"In  the  Supreme  (Joiirt  of  British  Columbia  in  Probate. 

50  "In  the  matter  of  the  estate  of  Jacob  Outnian,  deceased. 
"I'pon  hearing  an  application  on  behalf  of  Moritz  (lut- 
nian,  the  administrator  of  the  estate  of  Jacob  Outman,  de- 
ceased, and  upon  reading  the  affidavit  of  the  said  Moritz  tlut- 
nian,  tiled  herein  on  the  14th  day  of  Novemb«'r,  1888,  I  do 
order  that  the  said  Moritz  (iutnian,  the  said  administnitor, 
be  at  liberty  to  sell,  convey,  assign  and  otherwise  assure  to  Al- 
exander Prank,  of  the  city  of  Victoria,  in  the  Province  of  Brit 

OO  ish  Columbia,  all  the  n\\\  and  personal  estate  and  effects  of 
the  above  named  Jacob  Outman,  deceased,  of  the  Province 
of  British  Columbia,  excepting  thereout  the  interest  of  the 
said  Jacob  Outman  in  a  certain  claim  made  by  the  firm  of 
Outmann  and  Frank,  of  the  said  <ity  of  Victoria,  merchants 
and  Indian  traders  against  the  Oovernment  of  the  United 
States  of  America  for  the  sum  of  120,433  for  the  seizure  of 
a  certain  schooner  and  seal  skins  seized  by  the  said  Govern- 
ment. 
"Tliat     in     consideration     of     the  conveyance,     assign- 
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(Disviiiisiou.      J.  D.  Warren— Gruu.) 

mfiit  or  other  BMHunince  to  be  made  under  tbii  o^ 
der  the  mid  Alexander  Frank  do  auume  and  pay 
nil  the  debts  and  llabllitieH  of  the  said  firm  of  'Uiitmann  ft 
Frank,'  which  debts  and  liabilltiiM  are  particularly  net  out 
In  the  exhibit  niarki>d  "A"  annexed  to  the  itaid  affidavit  of 
the  aaid  Morits  Gutnian  and  therein  ap|)ear  to  amount  to 
the  Mum  of  918,222.H6,  and  that  the  Mild  Alexander  Frank  do 
enter  into  wcurity  to  the  amount  of  91H,'222M  to  indemnify 
10  the  estate  and  effects  of  the  said  Jacob  Ontniann,  decetiwd, 
from  the  payment  of  any  of  the  debts  and  li«biliti<>M  of  the 
said  Arm,  such  security  .0  be  to  the  satisfaction  of  and  ap- 
proved by  the  registrar  of  this  court. 
"Dated  this  fourteenth  day  of  Novemlier,  188«. 

"HENRY  P.  PEIXEW  CREASE,  J., 
"One  of  Her  Majesty's  judges  for  the  Supreme  Court  of  Brit- 
ish Columbia. 
"Certlfled  a  correct  copy, 

"B.  H.  TYRWJIITT  DRAKE, 
^®  "Registrar  Supreme  Court." 

The  Commissioner  on  the  part  of  Her  Majesty: — Has  this 
paper  any  bearing  except  so  far  as  the  rei'ital  of  it  is  con- 
cerned? 

Mr.  Warren; — Yes,  if  your  Honour  please,  it  conflnus  the 
Kale  to  Alexander  Frank  which  is  petitioned  for.  This  is 
an  order,  made  in  the  Supreme  (vourt  of  British  Columbia, 
in  the  matter  of  the  estate  of  Jacob  Ontmnn,  deceased,  on 
30  tie  ■ppljciuion  of  Mori'.z  Ontnian,  the  aiiministrntor  of  the 
estate  of  Jacob  (};itnuin,  deceustHl,  upon  reading  the  afli- 
davit  of  the  said  Mortis.  Gutman,  tiled  on  the  14th  day 
of  November,  1888.  wliich  affidavit  has  been  heretofore  intro- 
duced in  evidence  by  the  counsel  for  the  I'nited  States. 

Mr.  Warren:— In  the  case  of  the  "Lily,"  Claim  No.  16,  we 
desire  to  tender  the  same  ordr  ',  and  with  the  same  com- 
ments BO  far  as  they  relate,  or  >  ve  a  b(>aring  on  the  claim 
Q  of  the  "Lily,"  both  the  "Black  Diamond"  and  the  "Lily"  hav- 
ing been  named  in  i|ie  inventories  of  the  estate  of  Jacob  Gut- 
man  heretofore  oflfored  in  evidence. 


Claims  No.  0.  7,  0  and  10  resumed. 
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James  D.  Warren  was  r?called  by  the  United  States  for 
fui-ther  cross-examination  in  Claim  Nos.  6,  7,  0  and  10,  the 
eo  "Sayward,"    the    "Anna    Beck,"    the  "Dolphin,"   and   the 
'     "Grace." 

Cross-examination  by  Mr.  W^arren: 

Q. — Captain  Warren,  the  record  does  not  disclose  the  time 
when  the  "Grace,"  the  "Dolphin"  and  the  "Anna  Be<k"  en- 
tered Behring  Sea  in  1887;  if  you  know,  will  you  please  state 
it?  A.— On  July  0th  the  "Dolphin,"  and  I  think  the  "Grwe" 
must  have  come  in  the  same  day,  because  we  were  in  coni- 
-  pany  bef«)re  that.  The  "Anna  Beck"  and  the  "Sayward"  I 
have  not  got  in. 

Q. — Do  you  think  the  "Anna  Beck"  went  in  with  the  "Say- 
ward?" A. — I  could  not  Rjiy.  I  think  you  can  take  that  the 
"Dolphin"  and  the  "Grace"  both  went  in  on  the  6th.  The 
"Dolphin"  went  in,  and  I  am  pretty  certain  the  "Grace"  went 
in  the  same  day. 

Q. — You  were  on  the  "Dolphin?"      A. — I  was. 
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(.1.  I).  Wiirmi— CroHH.) 

Q. — nnvo  voH  n  iiH'iiionin<)niii  of  wlu'ii  yoii  flri»t  t-oiiimpnot'd 
Moling?  A. — I  had  bud  wciitlitT  fi-oui  tlint  da.v  until  the  dny 
I  was  seist^.  The  day  I  waH  iwlztMl  watt  n^ally  tht*  flrat  wal- 
ing day. 

Q.— What  day  w«'n(  you  RviKod?  A.— On  the  12th,  I  think. 
On  the  Dtli  I  pot  f)v(*  m>al8;  on  the  10th  one  neal. 

Q.— Thin  refeni  to  the  "Dolphin?"  A.— Tlie  "Dolphin." 
10  Jnly  11th,  3  Healn,  and  the  dny  I  wan  w>ir.ed,  n:itil  I  was  Heized, 
I  frot  22  Reain,  but  n'uily  that  was  the  only  day  you  might  my 
waH  any  sealing  day. 

Q.— That  wa«  the  13th?    A.— That  was  the  12th. 

Sir  C.  H.  Tapper: — How  many  did  you  say  you  got  on  the 
day  you  wen?  Belzi-d?      A, — Twenty-two. 

Croaa-exnmiuatiou  by  Mr.  Warren  continued: 

20      Q.— And  the  "Grace"  was  seized  the  same  day?      A.— No, 
I  think  the  "Orace"  was  seised  later. 

Q.— One  or  two  days  later?  A.— Something  later.  I  w  :(■ 
in  Ounalnska  when  she  came  in— the  17th,  1  think,  from  uieiu- 
ory. 

Sir  C.  H.  Tapper:— You  are  referring  to  the  cat-^^i  in  Behi- 
ing  Sea?     A.— In  Behring  Sea,  yes,  sir. 

0ru8d  i. .iamiaation  by  Mr.  Warren  continued: 
30 

Q.— The  number  of  seals  that  you  ha  .;  stated  you  tool;  on 
these  various  days  comprises  tlie  entire  Kehring  Sea  catch  for 
the  "Dolphin"  in  the  year  1887?  A.— Yes,  1  think  about  31 
was  the  whole  catch  inside  the  Sea. 

Q.— Could  you  tell  from  your  own  knowledge  what  the 
"Grace"  took  in  Behring  Sea?  A.— No,  I  could  only  from 
their  reports. 

Q. — Have  you  their  reports?  A. — No,  I  do  not  think  I 
have. 

Q. — Captain,  will  you  see  if  you  can  obtain  the  memoran- 
dum as  to  the  catch  in  Behring  Sea?  A.— Inside  the  Sea? 
I  do  not  know  whether  1  can  get  the  seals  actually  caught  ia 
the  sea  or  not.  ^ 

Q. — Then,  your  schooners,  so  far  as  you  know,  actually  com- 
menced to  seal  about  the  11th  or  12th  of  July  that  year,  if 
yon  had  not  been  st^ized,  sealing  would  have  commenced  nt 
that  time?      A. — Some  of  them  may  have  begun  earlier. 

Q. — Those  you  know  of?      A. — Yes.  the  "Grace,"  and  my- 
SO  self. 

Q.— The  "Grace"  and  the  "Dolphin?"     A.— Yes,  sir. 

Q. — The  date  when  the  "Thornton"  went  into  Behring  Sea 
does  not  appear  by  the  Record,  but  I  believe  the  "Dolphin" 
towed  her  in— in  188C,  I  mean?      A.— Yes. 

Mr.  Dickinson: — If  the  Commissioners  please;  we  have 
nothing  that  wonid  take  over  30  minutes  this  afternoon,  and 
I  think  counsel  on  both  sides  are  pre -ty  busy  with  the  Re- 
gQ  cord— nothing  that  would  take  over  30  aiinutes,  or  until  our 
friends  announce  that  they  rest,  which  I  think  will  be  in  the 
morning;  therefore,  1  hardly  think  it  would  be  wc.'<h  while 
for  the  Commissioners  to  sit  this  afternoon  for  a  30  minutes 
session,  and  It  would  break  in  somewhat  with  the  work  we  arc 
engaged  upon. 

Mr.  Peters:— I  think,  in  nil  probability,  there  will  be  some 
work  to  be  done  to-morrow. 
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(Win.  MiiUHiu — l)ir«*c(.) 

The  Coinniia«iioii(>r  on  Ihe  |Kirt  of  tlio  Unh»>(l  Stntos: — If  you 
should  ngr  .-e  between  yourselves  not  to  eonie  in  the  morning, 
let  us  know  at  whnt  time  you  would  like  to  have  us  here. 

The  Commissioners  rose  at  1  o'clock. 
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Oommiasiononi  under  the  Convention  of  Febnuury  8,  1896,  between 
Great  Britain  and  the  United  States  of  America. 

Ohambera  of  the  Legislative  Assembly, 

At  Victoria,  B.  0.,  January  28,  1897. 

The  Commissioners  took  their  seats  at  10.30  a.m. 

Mr.  Peters: — I  want  to  give  some  evidence,  if  the  CommiH- 
sioners  please,  on  the  question  of  the  value  of  skins. 

The  Commissioner  on  the  part  of  Iler  Majesty: — You  might 
perhaps  state  tlie  agreement  you  have  come  to  as  to  1880. 

Air.  Peters: — The  price  stated  is  |7.  P«>r  1887  we  claim 
|t0.25;  the  claim  was  put  in  originally  at  15.50.  These  claims 
are  nearly  all  put  in  for  1887  by  Captain  Warren,  and  they 
w«'re  put  in  in  tlie  dt'clarations  in  December,  18H7.  .\»  a 
matter  of  fact,  Captain  Warren  found  out  afterwards  that  he 
was  in  error,  for  tlu>  skins  cniiglit  that  year  actually  reali/.cd, 
net,  the  sum  of  f(»..'>0  each  here,  which  we  will  prove.  In 
188S,  we  will  give  you  evidence  of  what  the  value  of  the  skins 
was  in  that  year.  In  1S8!»  we  tiaim  |S  per  skin.  .\h  a  mat- 
ter of  fact,  a  considerable  number  of  skins  tnk(>n  by  the  Unit- 
ed States  were  sold  by  them  for  something  like  f!».(!7,  but  we 
claim  more  than  that.  We  have  proved  the  sale  of  a  very 
large  number  of  skins  of  the  Victoria  catch  averaging  nearly 
|I10.25.  In  18;>(t,  there  is  only  a  small  qu(>stion;  that  is  the 
Neah  Bay  matter.  I  do  not  imagine  there  will  be  much  dis- 
pute between  ns.  Tlu'  skins  were  high  that  year;  one  of  the 
highest  years  there  were.  And  as  to  1892  we  will  also  give 
some  evidence. 
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William  Munsie  was  ri>called  as  a  witness  on  the  part  of 
Great  Britain. 

Direct  examination  by  Mr.  Peters: 

Q.— Jlr.  Munsie,  I  wtnt  to  take  you  for  tlie  year  1889. 
First,  you  had  a  large  number  of  skins  tliat  year,  I  believe, 
from  several  vessels.  You  shipped  your  skins  to  London 
60  that  year,  I  bdieve?      A. — I  did. 

Q.— Have  you  here  the  original  account  sales  of  the  skins 
you  slii])ped  tn  London?      .\. — I  liave. 

Q.— These  are  th*'  actnal.  original  documents?  Yon  sent 
one  lot  "ex  'Viva'  ?'  A.— Yes,  sir. 

Q.— Number  872?      A.— Yes,  sir. 

Mr.  Dickinson :— Permit  me  to  object  to  the  testimonv  of  a 
single  sale  by  a  single  owner  In  the  city  of  London. 
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(Win.  MiiiiHic — Dirtfl.) 

Mr  IV'tors- — I  will  tiHk  the  p-iu'i-nl  qiK'^tion  iih  to  wluit 
tlipy  realized  iii  the  city  of  London. 

Mr.  Dickinson : — We  objiM-t  to  it  as  an  inrompetent  method 
of  proving  the  val.ie  in  Victoria,  and  a*  not  competent  evi- 
dence of  tlie  London  niai-l<et  even. 

Mr.  Peters: — I  fall  to  nee  what  better  evidence  we  can  get 
10  than  the  actna!  salen  made  hy  tlieiii  that  year. 

The  Gommihsioner  on  the  part  of  the  United  States: — 
Are  you  prepared  to  show  what  that  would  be  net  in  Vic- 
toria? 

Mr.  Peters: — That  is  after  deducting  ev»'rything;  I  mean 
to  8j»y  this  account  salt^  is  made  up  with  everything  paid. 

The  Commissioner  on  the  part  of  the  United  States: — 
Does  it  include  freight,  insurance,  etc.? 

Mr.  Peters: — It  takes  off  everything;  it  ih  net  in  Victoria. 
The  amount  he  got  returned  to  him  in  ca*ih  in  Victoria. 

The  Commissioner  on  the  part  of  the  United  States: — 
After  paying  freight,  insurance,  storage,  commission  and 
everything  else? 

Mr.  IV'ters: — Yes,  your  Honour. 

The   Commissioner   on   the   part   of   tlie  T'nited    States: — 
30  We  are  agreed  that  it  is  admissible. 

Mr.  Dickinson: — I  respt ctfully  suggest,  that  the  fact  wheth 
er  it  is  net,  over  and  al)ove  all  costs  to  the  owner,  had  better 
be  shown  rather  than  to  take  the  st:itement  of  counsel. 

The  Commissioner  on  the  part  of  the  United  States: — 
Of  course  it  is  to  be  shown,  and  we  are  only  taking  the  state- 
ment of  c«mnsel  in  order  to  see  whether  it  is  admissible  or 
not. 

40       Dinn-t  examination  l)y  Mr.  Peters  continued: 

Q. — Mr.  Munsie,  as  a  fact,  does  this  account  sales  show  the 
actual  amount  you  received  for  th«'  skins  in  Victoria?  A. — 
It  shows  the  net  price  here  in  Victoria,  after  deducting  all 
exi»en8es,  including  exchange. 

Q. — Insurance  and  freiglit?  A. — Vos.  insurance,  freight, 
commission,  stiu'age;  all  cliarges. 

Q. — That  is  tlie  actual  amount  you  received?  A. — .\ctual 
amount. 

Q. — And  you  have  nuide  a  calculation  here  sli  /wing  what 
thev  cost  per  skin;  on  the  tirst  lot.  S72  skins.  f7.!)2  15;  is 
that  right?      A.— $7.02  15. 

Q. — Sov,-  then,  kindly  look  'it  the  next  schooner;  you  have 
the  same  here,  "Sold  2,220  seal  skins,  ex-schooner  "V^iva;" 
is  that  another  of  the  same  schooner's  catch?  A. — It  is  the 
same  schooner's  catch  for  the  same  year;  that  is  for  llehring 
Sea. 

Q. — Tell  me  how  much  that  netted? 

The  Commissioner  on  tho  part  of  the  United  States:— 
I  think  the  Cominissioners  understood  that  the  Hrst  sale  was 
the  same  season  as  the  cntch.  but  I  understand  you  to  say  that 
this  coast  sale  was  in  a  subsequent  season? 

Mr.  Peters:— Xo,  that  is  all  ISS!>.  the  same  ship.  The  first 
small  lot  mav  have  been  the  spring  catch.  What  he  is 
speaking  of  now  is  the  Behring  Sea  catch;  they  are  all  1889, 
and  all  sold  about  the  same  time. 
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(Wm.  Miinsie — Hirect.) 
Direi't  exnniinntion  by  Mr.  Peters  continued: 

Q.— Will  you  give  rae  the  net  of  that?      A.— fll.OOJ. 

(j. — Give  mo  the  date  of  the  sales  in  London?  A. — 13th 
day  of  Noveniber,  1889. 

Q. — Both  these  account  sales  are  sales  in  1889?  A. — 
1889. 

Q. — And  they  both,  apparently,  took  place  on  the  same 
'°  date?      A.— The  same  date. 

Q. — One  was  the  spring  catch,  you  take  it,  and  the  other? 
A. — The  Behring  Sea  catch. 

Q. — The  smaller  number  being  the  Behring  Sea  catch?  A. 
r-Yes,  sir, 

Q. — Have  you  got  another  account  sales  here  for  the  same 
year,  1889,  for  a  sale  taking  place  at  the  same  time,  of  the 
schooner  "Mary  Taylor?"      A. — Yes,  sir. 

Q. — Will  you  tell  me  how  many  skins?  A. — 364  skins; 
^2o  net,  $8.103. ' 

The  Commissioner  on  the  part  of  the  United  States: — 
Have  you  got  the  dates  of  the  sales? 

Mr  Peters: — The  precise  date  of  the  sales  is  marked,  Oc- 
tober 30th,  1889. 

The  witness: — They  are  all  dated  the  30th  day  of  October, 

1889. 

JO      Direct  examination  by  Mr.  Peters  continued: 

Q. — pid  you  sell  any  of  the  "Mary  Taylor's"  catch  earlier 
in  that  season?  A. — Yes,  in  July;  the  4th  day  of  July. 
There  were  381  skins  sold  at  net  18.57. 

Q. — That  is  the  spring  catch?      A. — The  spring  catch. 

The  Commissioner  on  the  part  of  the  United  States: — 
In  July,  1889? 

Mr.  Peters: — Yes,  your  Honour. 

The  Commissioner  on  the  part  of  the  United  States: — 
Do  you  think  that  is  admissible,  Mr.  Peters?  Should  you  not 
be  limited  to  a  time  at,  or  about,  the  time  in  controversy? 

Mr.  Peters:— I  will  not  bother  about  that,  your  Honour. 

The  Commissioner  on  the  part  of  the  United  States: — 
The  Commissioners  intended  to  have  the  periods  somewhat 
identical. 

50      Direct  examination  by  Mr.  Peters  continued: 

Q.— Tliat  same  year,  Mr.  Munsie,  you  had  the  schooner 
"Pathfinder,"  had  you  not,  in  1889?    A.— I  had,  yes. 

Q. — That  is  llie  one  the  claim  was  put  in  for?      A. — It  is. 

Q.— You  sold  the  skins  of  the  "Pathfinder,"  I  believe?  A. 
—Yes,  for  the  spring  catch,  but  not  for  the  Behring  Sea. 

Q.— That  is.  you  sold  the  coast  oafch?      A.— Yes.  sir. 

Q.-  What  did  yon  do  with  the  fall  catch?  A.— They  were 
seized  with  the  vessel. 

Q. — So  that  you  ciin  only  give  evidence  as  to  the  spring 
••atrh.  which  would  l)e  sold  In  July?  .\.— Part  of  It  was  sold 
later  on. 

Q. — Did  you  maki-  sales  also  in  1890?      A.— Yes,  sir. 

Q— The  prices  w  -re  high  in  1890,  I  believe?      A.— I  be 
lievo  they  were  hialier  In  1890. 

Q- — You  have  two  account  sales;  here  is  one.  ex  "Viva," 
siile  taking  place  In  October,  1890;    27th  of    October,  1890. 
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(Wm.  MiinHie — I>irecl.) 

Does  that  show  tho  net  amount  and  the  number  of  skins? 
A. — Yes,  1147  skins;  net,  |15.79. 

Q. — That  is  the  actual  amount  you  got  here?  A. — That  Is 
the  net  amount. 

Q. — I  believe  you  have  one,  a  very  large  one,  for  the  same 
year.      Flow  many  skins?      A. — 2998  skins. 

Q. — What  were  these  from?  A. — From  the  schooner 
10  "Viva." 

Q. — Prom  the  same  year?      A. — Same  year. 

Mr.  Dickinson :— What  date?  You  do  not  mean  to  say  the 
sales  for  October,  1890,  were  for  the  catch  of  1890? 

Mr.  Peters- — Certainly  I  do. 

The  witness:— This  is  the  1890  catch. 

Direct  examination  by  Mr.  Peters  continued: 

30      Q.— What  did  that  net?      A.— 115.25  per  skin. 

Q- — I  want  to  ask  this  question:  Is  there  any  doubt 
that  these  skins,  in  1890,  were  sold  in  October,  1890?  A.— 
These  were  the  skins  taken  in  1890. 

Q.— For  all  the  skins  you  sold  in  1890,  you  seem  to  have 
realized  over  |lo?      A. — Yes. 

Q. — Skins  were  very  high  that  year?      A.— Yos. 

Q. — Do  you  know  the  price  of  the  skins  in  1892?     A. The 

selling  price? 

Q.— Yes.     A.— 1  think  there  is  a  table  there  that  will  show. 

Q.— And  you  have  1892,  |14.36;  is  that  right?  A.— Yes, 
sir. 

The  Commissioner  on  the  part  of  the  United  States — 
What  is  that  Mr.  Pet.Ts? 

Mr.  Peters: — Actual  sales. 

Direct  examination  by  Mr.  Peters  continued: 

Q. — Just  take  the  particulars  shortly.  The  "Viva"  in  1892; 
*°  what  was  the  number  of  skins?      A.— 1,848  sold  at  fl4.36. 

Q. — That  is  the  net  amount  you  got?  A. — That  is  the  net 
amount. 

Q. — That  you  got  in  cash  for  the  skins?      A. — Yes,  sir. 

Q. — You  had  soinetliing  in  the  "Mary  Taylor"  the  same 
year,  had  you?      A. — Yes,  sir. 

Q.— In  the  "Mary  Taylor"  you  had  942  skins?      A.— Yes, 
sir. 
Q. — You  realized  net — how  much?      A. — f  11.14. 
50      Q.— And  the  "Pioneer,"  that  is,  the  "Pathflnder?"      A.— 
Yes,  111.21. 

Q. — How  many  skins  did  she  have?  A. — In  that  sale 
there  was  417. 

Q. — And  realized  fll.21  a  skin  net?      A. — Yes,  sir. 

Q.— The  "San  Diego'"  A.— The  "San  Diego"  in  1892, 
111.16. 

Q. — These  are  the  net  prices  actually  realized  by  you?  A. 
— At  the  sales. 

60      The  Commissioner  on   the   part   of   the   United  States: — 
I  wish  you  could  give  ns  the  dfltes. 

Mr.  Peters:— This  was  all  for  1892. 

The  Commissioner  on  the  part  of  the  United  States: — 
Yes,  but  what  part  of  1892? 

Mr.  Peters; — The  statement  he  has  got  simply  gives  the 
sales  for  1892. 
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(Wm.  MiiuHie — I )i«'i't — GroHS.) 
Dirort  examination  by  Mr.  Peters  cnntinned: 

Q. — What  time  were  these  sold?  A. — I  am  not  sure,  but 
it  was  in  1892.  I  cannot  speak  from  memorj'  whether  they 
were  sold  here,  or  in  London. 

The  Commissioner  on  the  part  of  the  United  States: — 
Do  you  know  whether  it  was  the  spring  or  the  fall  catcli? 

The  witness: — That  would  be  the  whole  catch  for  the  year; 
the  average  price  for  the  year. 

Cross-examination  by  Mr.  Dickinson: 

Q. — You  have  testified,  Mr.  Munsie,  from  account  sales  ren- 
dered to  you  from  London,  have  you  not?    A. — Yes,  sir. 

Q. — lAnd  you  have  testiflpd  on  the  net  sum  according  to 
account  sales  made  in  London,  as  the  price  of  skins  received 
20  by  vou?    A. — Yes,  sir. 

Q.— Net?    A.— Yes,  sir. 

Q.— That  is  so  in  all  your  testimony,  is  it  not?  A.— Yes, 
sir. 

Q. — On  prices?    A. — Yes,  sir. 

Q. — Did  you  deliver  here,  or  deliver  in  London?  A. — De- 
livered' in  London 

Q. — Free  to  the  consignees?  A. — They  were  to  my  own 
order  in  London. 

Q. — You  paid  no  freight?  A. — They  paid  the  freight  at 
30  that  end. 

Q. — I  thought  you  said  you  delivered  free  to  the  consig- 
nees? A. — I  delivered  to  my  own  order;  they  paid  the 
freight  and  all  charges  at  that  end.  The  freight  is  included 
tliere  in  the  charges. 

Q. — These  are  the  papere  you  have  produced,  are  they? 
A. — Yes,  sir. 

Mr.  Dickinson: — I  offer  them  in  evidence  as  part  of  the 
cross-examination. 
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Received  and  marked  "Exhibits  Nos.  23,  24,  25.  U.  R., 
Claim  No.  1." 

Cross-examination  by  Mr.  Dickinson  continued: 

Q. — Did  you  keep  any  books  when  you  had  these  skins 
here?    A. — No,  I  did  not. 

Q. — Keep  anv  account  of  these  sales  in  Victoria?  A. — In 
1891? 

Q.— No,  in  1886?    A.— None  whatever, 

Q.— In  1889?    A.— None  whatever. 

Q.— In  1888?    A.— None 

Q.— In  1890?    A.— None. 

Q. — There  was  some  expenses  for  storage  here?    A. — No. 

Q. — You  had  no  account  of  ex|)enses  for  skins?  A. — I  had 
a  warehouse  of  my  own. 

Q. — Were  they  packed  and  assorted  hor«»?  A. — racked  in 
casks. 

Q. — And  assorted  here?    A. — No  assorting. 

Q. — Did  you  know  of  any  one  else  in  the  sealing  business 
in  Victoria  or  on  the  Pacific  coast,  for  the  catch  of  188G,  that 
sent  their  shipments  to  London?    A. — I  did  not. 

Q. — Did  you  know  of  anyone  else  in  1889  that  sent  their 
shipments  to  London,  in  the  whole  catch  of  Behring  Sea,  or 
the  coast?    A. — Really  I  do  not  remember. 

Q. — So  far  as  you  know  you  were  tlie  single  seller  in  the 
London  market?    A. — The  Hudson  Bay  used  to  ship 

Q.— Yes,  but  of  the  sealing  fli^et?  A.— I  think  Captain 
Warren  did. 
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(Wni    Mnn8i(^(3ro88—Ri- ill  rwt— Re  cross.) 

Q.— In  1«87.  weri'  vou  not  tin'  only  ont',  t'xrept  Onptnin 
Warren,  who  8hip|)ed  akinn?    A.— I  did  not  Hliip  any  In  1887. 

Q. — Did  you  know  of  »  single  other  owner  of  seal  skins 
who  shipped  to  the  London  market  the  catch  of  1880,  or  the 
catch  of  1887?  A.— I  do  not.  Roscowitz  i»robjibly  8hipi)ed, 
but  I  do  not  know. 

Q.— And  for  the  catch  of  1880?  A.— Captain  Warren  is, 
probably,  the  only  one  outsidt;  of  the  Hudson  Bay  Company; 
If  he  did;  I  do  not  know  whether  he  did  or  not.  I  cannot 
answer. 

Q. — So  the  only  tiling  you  swear  to,  is  these  bills  made  in 
London?    A. — Yes,  the  account  sales  were  made  in  London. 

The  Commissioner  on  the  part  of  the  T'nited  States: — Mr. 
Munsie,  were  there  not  some  charges  for  discluirging,  pack- 
ing and  assorting? 

The  witness: — Well,  my  scliooner's  crew  done  that;  dis- 
20  charged,  packed,  and  shipped  at  once. 

Mr.  Peters: — We  have  allowed  for  that. 

Mr.  Dickinson: — I  prefer  it  to  stand  on  the  testimony. 

Re-direct  examination  by  Mr.  Peters: 

Q. — Mr.  Munsie,  I  notice  that  in  one  of  these  account  sales, 

showing  364  skins  ex  8clio«mer  "Maiy  Taylor,''  they  went  h«tnie 

in  the  steamer  "Pi-emona,''  went  to  England,  and  I  noti(« 

in  that  account  sales  there  is  no  freight  charged?     A. — The 

^     freight  is  all  -iharged  up  to  one  schooner. 

Q. — The  whole  of  the  freight  is  charged  up  in  the  other 
account,  which  is  for  872  skins?    A. — Yes,  sir. 

Q. — The  two  sales  took  place  the  same  day?  A. — The 
same  day. 

Q. — So  that  the  freight  on  58  casks,  which  includes  the 
two  amounts  is  ull  cliarged  in  one  account?  A. — That  is 
right. 

The  Commissioner  on  the  part  of  the  United  States: — Are 
40  the  accounts  in'such  form  that  counsel  will  he  able  to  appor- 
tion them  in  their  arguments? 

Mr.  Peters: — We  will  take  the  average  of  the  whole  uam- 
ber  of  skins  sold. 

Re-cross-examination  by  Mr.  Dickinson: 

Q. — ^You  did  not  insure  the  skins  here,  I  suppose,  Mr.  Mun- 
sie?   A. — Yes,  the  skins  were  insured. 

Q. — Mr.  Munsie,  1  did  not  have  this  in  my  hand.  (Refer- 
ring to  account  for  October,  1800).  You  testified  also  to  the 
prices  with  refen^nce  to  this  exhibit?    A. — Yes.  sir. 

Q. — And  your  testimony  was  based  upon  that,  as  in  the 
other  cases?    A. — Yes,  sir. 

Mr.  Dickinson: — I  offer  that  also  as  part  of  my  cross-ex- 
amination. 
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Received  and  marked  "Exhibit  2C,  U.S.,  Claim  No.  1." 

Q. — Now  you  have  given  some  testimony  on  the  record  as 
to  a  bill  rendered  by  the  London  house  on  the  4th  of  July, 
1880;  does  tliat  cover  any  of  the  seal  skins  for  1888?  A. — 
No,  that  would  be  the  spring  catcli  of  1880. 

Q. — Whose  handwriting  is  tliis  at  the  foot?  A. — My  Irnok- 
keeper's. 

Q. — When  was  it  put  on?  A. — It  was  put  on  in  the  prep- 
aration of  this  claim. 
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fWm.  Mnnsie — Rf-croBH — Redirect.) 

Q. — Now,  ai;  the  foot  of  all  these,  pasted  on  at  the  fooJ; 
they  are  no  part  of  the  original  accounts,  are  they?    A. — No. 

Q. — They  were  made  in  your  office,  by  your  boolclceeper? 
A.— Yes. 

Q. — There  is  a  memorandum  at  the  foot,  marlced  respec- 
tively by  pasters  on  the  foot  of  the  bills;  is  that  right?  A. — 
That  is  right. 

Q. — Was  there  any  part  of  any  of  these  bills.  Exhibits  Nos. 
10  2.3  to  26  inclusive,  torn  off  to  make  room  for  this  paster?  A. 
— None  whatever,  sir. 

Q.— That  is  the  original,  all  the  Exhibits?      A.— Yes,  sir. 

Mr.  Dickinson: — I  will  have  to  designate  the  pasters  re- 
ferred to.  The  paster  on  the  bill,  Exhibit  No.  2.1,  is  at  the 
foot,  and  commences  "Ex  'Viva'" — (To  witness.) 

Q. — What  does  the  word  "ex"  mean  in  your  phraseology? 
20  A. — Skins  delivered  from  the  schooner. 

Q.— "Ex"  means  "out  of?"      A.— Yes,  sir. 

Mr.  Dickinson: — The  paster  referred  to  on  Exhibit  No.  24, 
commences  also  "Ex  'Viva;'"  the  paster  referred  to  on  Ex- 
hibit 25,  commences  "Ex  'Mary  Taylor;' "  and  the  paster  re- 
ferred to  on  Exhibit  No.  26,  commences  "Ex  'Viva'  and  the 
'Pathfinder.' "      A.— Yes. 

Re-direct  examination  by  Mr.  Peters: 

30  Q. — You  have  been  asked,  Mr.  Munsie,  with  regard  to  a  slip 
pasted  at  the  bottom  of  each  of  these  account  sales?  A. — 
Yes,  sir. 

Q. — Was  that  put  there  for  the  purpose  of  showing  quickly 
what  the  average  price  of  the  skins  was?      A. — It  was. 

Q. — And  made  up  for  the  purposes  of  this  Commission? 
A. — Yes,  sir. 

Q. — They  have  been  made  up  some  time?  A. — Just  before 
the  Commission  sat. 

Q. — I  believe,  under  the  instruction  of  counsel?  A. — Yes, 
sir. 

Q. — This  memorandum,  does  it  state  the  facts  accurately? 
A. — Correctly. 

Q. — And  they  are  all  in  the  same  form,  I  believe?  A. — 
The  same  form. 

Mr.  Peters: — I  will  read  one  of  them. 

"Ex  'Viva'  and  'Pathfinder,' "  sales  of  27th  of  October,  1890, 
in  London  by  Culverweli,  1,147  seal  skins,  netted  after  de- 
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ducting  all  London  charges  (including  ocean  and  railway 
freight)  £3,741,  38.  lid.,  at  |4.84—f  18,107.38.  That  is  cor- 
rect?     A.— It  is. 

Q.— That  118,107.38  divided  by  114  is  equal  to  |15.79  per 
skin?      A.— Yes. 

Q. — And  that  is  correct?      A. — That  is  correct. 

Q. — There  is  a  similar  note  at  the  bottom  of  each  of  the  ac- 
count sales?      A.— Yes,  sir. 

Q. — And  these  are  the  actual  account  sales  you  received 
from  London?      A. — The  actual  account  sales. 

Mr.  Peters: — There  is  another  matter  in  this  connection  I 
want  to  call  to  the  attention  of  this  Tribunal.  In  1889,  as 
a  matter  of  fact,  most  of  .he  men  put  in  their  claims  at  f8 
per  skin,  but  1  want  to  draw  particular  attention  to  the  fact, 
that  Mr.  Munsie  in  putting  in  his  claim,  put  it  in  at  f  12.26,  an«l 
I  want  to  ask  him  a  question  with  regard  to  that,  and  that  he 
pasted  it  on  an  account  sales  which  is  fet  cut  in  the  claim — 
account  sales  which  took  place  in  July,  1S89,  and  which  was 
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(Wm.  Munsie— Re-direct — Be-crosn.) 

shown  in  the  account  snles  I  was  about  to  read  when  it  waa 
suggested  by  your  Honour  that  perhaps  th«  sale  of  1889  in 
July  had  nothing  to  do  with  tliis  case,  and,  therefore,  at  your 
suggestion  I  did  not  put  it  in. 

Re-direct  examination  by  Mr.  Peters  continued: 

Q._With  regard  to  your  claim  put  in  in  1889,  did  you 
10  claim  112.25?  A.— I  believe  that  was  the  amount  of  the 
claim. 

Q.— It  is  in  vour  declaration,  fl2.25?    A.— Yes. 

Q. — Did  you  base  that  on  the  account  sales?  A. — I  think 
that  was  based  on  the  account  sales  of  the  "Pathfinder"  for 
he  fall  of  1888. 

Q.— But  that  was  the  account  sales  for  1888?    A.— Yes. 

Q. — Did  you  set  it  out  in  full  in  your  declaration?  A.— I 
did. 

Q. — What  became  of  the  account  sales?  A. — The  account 
20  sales  were  handed  in  to  Mr.  Belyea  when  he  was  preparing 
the  claims,  and  I  have  not  seen  them  since. 

Q.— They  are  set  out  in  full  here?    A. — They  are. 

Q. — Both  the  gross  and  net  amount  and  all  charges?  A. — 
Yes. 

Q. — And  that  claim  is  haseA  on  that?    A.— Yes. 

Re-cross-examination  by  Mr.  Dickinson; 

Q. — ^Now,  when  yon  made  your  claim  you  had  the  claim 
for  1886,  did  you  not,  also?    A. — ^Yes,  the  "Carolena"  has. 
3°      Q.— And  you  had  the  claim  for  the  "Pathflnc^r'"  for  1889, 
at  the  same  time,  did  you  not?    A. — Not  in  1886. 

Q. — Well,  when  j'ou  presented  your  claim  in  1889?  A. — 
Yes. 

Q. — Now.  did  you  not  furnish  Mr.  Belyea  with  the  other 
account  sales?  A. — There  was  no  account  sales  for  the 
"Carolena." 

Q. — You  had  no  account  sales  for  the  "Carolena,"  but  did 
you  not  have  account  sales  of  the  skins?  A. — I  did  not  con- 
sider it  necessary  to  give  him  the  account  sales 
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The  Commissioner  on  the  part  of  the  United  States: — ^Ans- 
wer the  question,  Mr.  Munsie. 

Witness: — I  just  gave  him  the  previous  sales  of  the 
schooner  "Pathfinder." 

Q. — Although  you  had  claims  for  all  that  you  have  here 
now?    A. — No.  I  have  no  claims  for  any  other  vessel. 

Q. — Did  you  not  have  a  claim  for  the  "Carolena"  when  you 
had  the  claim  for  the  "Pathfinder?"    A.— For  1886?    Yes. 

Q. — And  you  had  a  claim  for  the  "Pathfinder"  for  all  the 
skins  that  you  have  here  now,  did  you  not?  A. — Not  for 
all  the  skins  I  have  here  now. 

Q. — What  claim  did  you  have  at  that  time?  A. — Just  the 
claim  for  the  "Pathfinder,"  850  and  odd  skins. 

Q. — Did  you  not  have  a  claim  against  the  United  States 
as  you  have  now?    A. — Yes. 

Q. — Did  you  not  want  to  fix  the  value  of  the  skins  then  as 
much  as  you  do  now?    A. — Yes. 

Q. — Did  you  not  have  these  account  pales  that  you  produce 
here  today?    A. — I  had  them  at  the  time. 

Q. — You  furnished  them  to  show  the  price  to  Mr.  Belyea, 
did  you  not  ~  A. — I  did  not,  only  the  "Pathfinder"  account 
sales. 

Q. — Have  von  tried  to  find  the  account  sales  for  1888?  A. — 
I  have  inquired  for  it,  yes. 

Q. — Yon  have  referred  to  your  statement  of  1888  as  having 
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(Win,  MuuBit— U«' « ro»8— Rf  dlmt.      .1.  D.  Warren— Dliect.| 

bw-n  lost.  I  now  call  your  «tt«'ntl<m  to  .v<»ur  Ktateiwnt  In 
VoluHH'  4.  ProoiM'dlngH* of  the  Tribunal  of  Arbitration  at 
PariB,  imjre  ^H4,  nn  folh»w8:  "In  the  year  1888.  and  thht  yeur 
188fl,  the  wild  Hrm  of  Came  &  Mun8le  Hhlppetl  their  neal 
skins  to  London  on  their  own  aceount,  and  herto  annexed, 
nnirktHl  (B),  Is  a  eopy  of  the  aeeount  Hah*  of  imrt  of  the 
cjitch  of  the  'PaUitlnder'  for  the  year  1888;  and  hereto  an- 
nexed, marked  (('),  Is  a  cojty  of  the  aeeonnt  wiles  of  the  said 
'PatliflnderV  cateh  of  seals  In  the  spring  of  188»,  before 
Koint;  north.  The  seal  skins  i»er  first  aceount  sales  (1888) 
netted  the  said  firm  at  Victoria,  Hrltish  rolnmbia.  about 
112.25  per  skin,  and  per  the  second  account  sales,  they  net- 
ted the  siiid  flnn  about  |10.:u»  iter  skin  at  Victoria,  British 
Columbia.  The  catch  of  188!>  was  n  spring  catch,  which  al- 
ways contains  a  larger  pt'rcentnge  of  snmll  skins  than  the 
summer  and  fall  catches,  and  henc«»  realize  less  per  skin  on 
an  even  market." 

Q. — ^Was  this  account  sales  that  I  now  show  you  dated 
the  4(h  of  July,  1889,,  the  account  sales  of  the  spring  catch? 
A. — It  was. 

y. — And  you  have  this,  have  you?    A. — Yes. 

Q. — And  tluit  sIun^H  accoi-dlng  to  this  account  sales, 
|8.i57  per  skin?  A. — v^s;  that  was  a  different  vessel,  the 
other  was  an  account  sales  of  the  "Pathfinder,"  and  this  is 
the  "Mary  Taylor." 

Q. — But  it  was  the  same  sale  and  same  catch?  A. — Yes, 
sir. 

30      Mr.  Dickinson: — T  offer  that  account  sales  in  evidence. 

Ri'ceived  and  marked  "Exhibit  27,  U.S.,"  Claim  No.  1. 

Q. — Did  you  get  more  for  one  vess«'r8  catch  than  you  did 
the  other?    A. — Sometimes. 

Q. — Did  you  in  this  case?  A. — Yes,  the  "Pathfinder"  real- 
iz«"8  more  per  skin. 

Q. — They  wei\»  caught  diffei-ently,  I  suppose?  A. — No, 
they  were  not  caught  any  different. 

Q. — Cost  moi-e  to  get  th«»m?    A. — Not  any. 
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Rediret't  examination  by  Mr.  Peters: 

Q. — You  were  asked  as  to  tlie  difference  between  the  prices 
of  skins,  between  one  vessel  and  another.  Do  not  other 
account  sales  show  different  prices  for  different  vessels?  A. 
— Yes,  sir. 

Q. — Can  you  give  any  reason  why  that  is  so?  A. — No,  I 
can't,  but  it  is  a  thing  that  doi^  occur  and  we  don't  know 
why  it  is. 

Q. — As  a  matter  of  fact  how  do  these  sales  take  place? 
A. — By  auction. 

Q. — 'And  they  are  put  up  in  diffeivnt  lots  and  sold  at  auc- 
tion?    A. — Yes,  sir,  to  the  highest  bidder. 

Q. — And  you  have  to  abide  by  the  result?     A. — Yes,  sir. 

Q. — As  a  matter  of  fact  as  regai-ds  sales  in  the  spring  of 
1889,  you  got  more  money  for  these  skins,  more  than  you  did 
for  the  skins  of  the  "Viva?"    A. — I  did. 
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Captain  J.  D.  Warren,  was  recalled  as  a  witness  on  the  part 
of  Great  Britain: 

Direct  examination  by  Mr.  Peters: 

Q. — In  the  year  1887  what  did  you  do  with  your  akius  that 
you  got?      A. — They  were  sliipped  to  England. 
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(J.  I>.  Warren— iJlit'Ct—CroM.) 
Q. — How  many  did  you  ship?      A. — Between  2,200  and  2,- 

Q. — What  did  tlu>y  net  you  here  after  paying  all  expenses? 
A.— 16.30. 

CrosH  extiniiiiation  by  Mr.  Dickinson: 

(J. — You  said  before,  did  you  not,  captain,  in  your  return  to 
Ottawa,  tliat  Ihey  netted  you  fR.50.      A. — I  Iiad  no  returns 
lO  at  that  time,  I  Btat(>d  what  they  were  offering  at  Victoria  was 
?5.50,  the  buyers  were  otTering  about  |.5.50. 

Q. — Have  you  got  your  account  sales?     A. — I  have. 

(Witness  produces  account  sales.) 

y.— This  is  a  copy,  1  believe,  it  is  marked  "Copy?"  A. — 
YcH,  they  senc  a  copy  out;  it  is  sent  that  way  from  England. 

y. — Captain,  did  you  pay  your  freight?  A. — Freight  was 
paid  there,  you  will  tiud  it  charged  to  us. 

Q. — They  did  not  pay  your  insurance  here — did  you  have 
some  in8uruu;:e  here?  A. — We  might  possibly  have  had  a 
little  fire  insurance  here. 

Q. — And  you  have  no  storage  charges  hei-e?  A. — ^No,  we 
had  our  own  place. 

Q. — Were  tliere  any  other  expenses  in  figuring  up  your 
|6.30?  A. — There  are  some  other  exjtenses,  I  presume  be- 
sides what  are  cliarged  here,  there  would  be  12^  cents  per  skin 
for  packing  cai^ks,  and  fire  insurance  here  in  Victoria. 

(i. — You  always  have  to  have  storage?      A. — I  have  my 
own  place. 
30      Q- — If  yo"  l""i  not  you  would  have  to  have  storage?     A. — 
I  suppose  so. 

Q. — Have  they  a  place  for  storage  here?      A. — Yes,  sir. 

Q.— They  pay  for  it  who  get  it?  A.— When  they  get  it 
they  do. 

Q. — The  skins  wfre  assorted,  I  suppose?  A. — The  only 
way  we  assort  them  in  shipping  is  to  put  two  skins  of  a  size 
together. 

Q. — They  arc  assorted  before  they  are  shipped?      A. — In 
a  sense. 
40      Q. — Then  they  are  packed  for  shipment?      A. — Yes. 

Q. — Did  you  ship  by  sea  or  by  rail?  A.- -Across  by  rail 
and  then  by  sea. 

Q. — Would  this  be  about  wlwit  it  was  at  Ottawa?  A. — I 
didn't  know  at  Ottawa ;  we  had  no  returns. 

Q. — ^You  figured  this  over?  A. — I  have  figured  it  over  a 
little. 

Q. — And  charged  in  these  outside  matters?  A. — In  |6.30, 
there  would  b«'  about  12J  cents  to  take  off  to  get  the  net. 

Q. — Have  you  any  objection  to  having  this  statement  given 
'     in?      A. — No,  I  suppose  not. 

Statement  received  and  marked  "Exhibit  28,  U.S.,"  Claim 
No.  1. 

Q. — I  suppose  in  your  case  your  crew  did  your  packing  and 
assorting?  A.  — I  don't  think  my  crew  did;  I  was  away 
sealing  myself. 

Q. — You  do  not  remember  so,  to  be  accurate?      A. — No. 

Q. — You  think  you  may  have  hired  it,  and  have  it  in  this 
12^  cents?      A.— I  think  it  likely. 
60      Q. — You  have  no  accurate  figures,  or  books,  or  accounts? 
A.— No. 

Q. — And  the  12 J  cents  is  a  mere  estimate?  A. — A  mere 
estimate. 

Q. — It  will  cover  it  right  enough?      A. — ^Yes,  sir. 

Cross-examination  continued  by  Mr.  Warren: 

Q. — You  stated  at  the  time  you  made  this  affidavit  at  Ot- 
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I  J.  U.  VVarren — CroM.) 

tawa,  captain,  that  ^ou  tbuught  |5.50  was  tliv  market  price 
at  Victoria?      A.— Ycg,  sir. 

Q. — Do  3'uu  atlll  think  au?  A. — As  near  aH  I  can  remeni' 
ber  that  is  wliat  tlie  buyers  were  offering  here. 

Mr.  Peters; — This  is  about  a  document  in  writing  which  1 
think  tlie  witw  ss  has  a  right  to  have  shown  him. 

Gi-osM-examination  by  Mr.  Warren  continued: 

Q. — What  was  tlie  ruling  market  price  of  skins  in  Victoria 
in  tlie  year  1HS7  in  tlie  fall?  A. — Well,  as  near  as  I  can  re- 
member it  was  about  f5.50,  what  the  buyers  were  paying 
here. 

Q. — Now,  you  were  in  business  in  1889,  of  course,  in  Vic- 
toria? A. — I  don't  think  I  was  in  the  sealing  business  at 
all. 

Q. — Were  you  acquainted  with  the  market  value  of  seal 
skins  in  the  market  of  Victoria  in  1889?  A.— I  don't  re- 
member. 

Q. — Did  you  ever  make  an  affidavit  stating  what  the  mar- 
ket value  was?  A. — I  don't  remember  of  having  done  so  in 
1889. 

Q. — Do  you  know  that  f8  was  the  market  value  of  skins  in 
1889?  A. — I  could  not  say;  I  had  no  interest  in  sales  in 
1889, 

y. — What  do  you  say  was  the  market  value  of  skins  in 
Victoria  in  the  year  1887?      A.— f7. 

Q. — Vou  think  that  the  prevailing  market  price  offered? 
A. — VcH,  I  think  so. 

Q.— Hkins  were  sold  at  less  than  that?  A.— Possibly;  I 
<'ould  not  say. 

Q. — The  shipment  that  you  made  to  London  of  skins  in 
18S7  was  only  a  small  batch  of  skins;  about  200<>.  or  a  little 
over?      A. — Yes,  it  was  all  I  had;  mostly  spring  catch. 

Q. — And  all  the  other  sealera,  so  far  as  you  know,  here  in 
Victoria,  except  Mr.  Munsie  and  yourself,  in  these  early 
years,  1SS6  and  18S7,  sold  in  Victoria,  did  they  not?  A. — 
Well,  I  couldn't  say;  I  didn't  keep  a  run  of  what  they  did. 

Q. — So  far  as  yon  know,  did  any  one  else  sell  in  London? 
A.— In  1S87? 

Q.— Yes.      A.— Well,  I  couldn't  really  say. 

CJ. — What  catch  was  this  that  was  sold  in  London  in  1887, 
the  catch  of  the  "Mary  Taylor?"  A.— The  catch  of  all  the 
schooners  here  for  the  spring  and  the  catch  of  the  "Mary 
Taylor"  in  Ilehring  Sea. 

Q. — But  they  were  all  sold  at  one  time?  A. — The  account 
sales  show  they  were  all  sold,  but  a  few  of  them  were  left 
over. 

Q. — And  the  average  price  yon  have  stated  is  derived  from 
the  sale  of  nil  the  skins,  including  the  Hehring  Sea  skins? 
A. — Of  all  mv  sale. 

Q. — The  spring  coast  catch  sold  for  a  little  less  and  the 
Behrinp  Sea  a  little  more,  I  supjwse?  A. — Oenerally,  rather 
that  way,  but  that  sale  is  for  the  whole  altogether. 

Q. — And  the  skins  seizt^J  from  your  boats  in  Behring  Sea 
60  in  1887  were  almost  all  of  them  the  coast  catch — the  north- 
ern coast  catch?  A. — Yes,  what  I  sold  was  the  spring  catch 
of  them  vessels. 

Q. — The  skins  that  were  actually  taken  fromi  the  "Dol- 
phin," "Grace"  and  "Anna  Beck"  in  Behring  Sea  were  the 
northern  coast  catch,  were  they  not,  because  you  had  not  had 
time  for  !inntiii),'  in  P^'liring  Sea?  A.— A  geiod  part  of  them 
would  be  the  catch  on  the  way  np. 
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(J.  D.  Wairen— CroBH— Ucdimt.      K.  Hall— Direct.) 
(^iiMH-cxaiiiiiintioit  n'nu!ii»'<l  h.v  Mr.  Dirkinnon: 

(^.—(•jiptaiii,  wliow  accoiiiit  mih'M  is  t\i\n,  "KxhlhU  '2H;'* 
tliero  diH'H  not  wciii  to  Im-  any  indiraHim  wli«>  HMiihTcd  thin 
arcoiiiit  Hah'H?  A.— I  am  i»r(»Uy  certain  It  \h  LaiiipHon,  that 
is  wlio  w«'  wore  sliipitiii};  to. 

Q. — Vw  <'i)p»it:niiiont.  I  hh'.  is  for  account  of  J.  liOHcowitit? 
A. — Yi-y.  sir.  he  «hl|MW»<l  them. 

(i.— WaH  thlH  all  yonr  catch?    A.— My  catch. 

Kertirect  examination  by  Mr.  IVterMt 

(J. — Yon  were  aHked,  Mr.  Warn-n,  In  regard  to  an  affidavit 
yon  made  in  l.'^ST  ret'errinj?  to  the  price  of  skinH  in  1HS7.  I 
think  yon  stat«Hl  that  yon  liad  not  these  account  saleH?  A. — 
No,  I  have  not. 

il. — At  tlu'  time  you  made  up  the  statement?      A. — No. 

Q. — You  did  not  know  wlial  your  sklnn  realized  when  you 
nuide  your  affidavit  in  thin  way:  "Tlu"  prlceB  charjjed  in 
jQ  Kxhibit  (.\)  for  the  articles,  and  gronpH  of  articles,  comprltt- 
Inp  the  outfit  of  the  "Anna  lleck"  (tn  said  voyage  at  the 
nuirket  prices  at  Victoria,  aforesaid,  at  the  time  of  their  pur- 
chase for  the  use  and  purposes  of  said  voyage,  and  the  price 
])er  skin  charir(>d  for  th<>  seal  skins  taken  from  tlu*  "Anna 
Heck"  when  seized  Is  the  market  price  per  skin  current  at 
Victoria,  aforesaid,  at  the  clost?  of  the  season  of  18S7,  when, 
In  the  ordinary  coui*se  of  Events  the  catch  of  the  "Anna 
Beck'  would  have  been  placed  on  said  nuirket." 

Q. — Tliat  is  what  yon  said?    A. — Yes. 
30      Q. — \y\\i\t  you  now  snv  Is  that  vou  rwalized  more?    A. — 
Yes. 

Mr.  Warn-n: — lint  yon  did  say  that  the  market  value  of 
skins  at  Victoria  was  fri..l()? 

Witness: — So  far  as  I  knew. 

Hy  Mr.  Peters: 

Q. — That  is  what  the  buyers  here  were  giving?     A. — The 
40  buyers  here. 

The  witness  was  not  further  examined. 
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In  the  case  of  the  "\V.  I'.  Sayward."  "tSrace."  "Anna 
Heck,"  and  "Dolphin,"  Captain  Warren  testltled  as  follows: 

"On  the  Mrd  of  July  I  boarded  the  "(Ira*-**."  just  outside 
the  sea.  The  captain  rejiorted  to  me  458  seals  on  board,  jind 
when  he  was  seized  he  had  7H1 ;  that  would  leave  a  ditfeivnce 

50  of  ^23.  Well,  I  got  a  book  of  the  captain's  where  he  kept  an 
account  of  the  Indians'  cali-h.  It  ai)|H*ars  according  to  his 
book  that  the  first  day  that  he  caught  any  seals  in  Behrlng 
Sea  was  the  13th  of  July,  and  this  gives  an  account  of  the 
Indians'  canoi»s  but  not  of  the  two  Itoats,  I  «'ould  not  find 
any  account  of  them.  On  the  13th,  141  seals;  the  14th  he 
doesn't  appear  to  have  got  any;  15th,  K»  seals;  H!th.  '2i>  seals; 
17th,  7!)  seals;  that  makes  2H(i  seals  for  the  12  canoes,  and  I 
suppose  by  that  it  leaves  37  wh'ch  were  actually  caught  by 

Oo  the  stem  boat  and  the  iTgular  hunting  boat." 


Mr.  Richard  Hall  was  recalled  as  a  witness  on  Hie  part  of 
Great  Britain. 

Direct  examination  by  Mr.  Peters: 

Q. — Mr.  Hall,  In  the  year  1889,  yon  have  the  claltn  of  the 
"Jnanita?"    A.— Yes. 
118 
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(B.  Hall— Direct— CroM.) 

(i.— Ilnd  you  pnvioui  to  that  time— prevlouii  to  the  iela- 
,in>— Hold  any  of  voiir  nkliiM  in  London?  A.— We  Hbip|K>d  in 
IHHH  ox  "Juanita."  .  . 

Q._To  f^ndon?    A.— To  London. 

Q._In  18H».  wan  it  in  .voiir  mind  to  Hliip  to  l^ondon  al»o? 
A. — We  had  tlint  in  c-ontoniplntlon. 

Q.— Did  you  coinniunii-ate  witli  parties  in  London  about 
It?    A. — Ye»,  we  had  Imm-u  to  the  London  niarltet. 

Q.— Tliat  wan  before  the  seizure?  A.— Hefore  we  Itnew  of 
the  Heizure. 

Q. — And  I  lielieve  you  ori|rinaiIy  |'Ut  in  your  claim  for 
18.00?    A.— We  put  in  our  claim  for  |8.00. 

Q. — And  afterwardH  you  put  in  an  amended  claim  claim- 
ini;  mon«?    A. — Yen,  sir. 

Q. — WaH  that  done  after  you  heard  of  the  Haiet*  of  HkhiH 
in  San  Franclwo?    A. — That  wan  done  after  we  got  the  copy. 

Q. — You  made  your  claim  after  you  heard  of  the  Bale  of 
30  fklnB  in  Ran  FranclHc«> — your    in(-n>atcd    claim?       A. — We 
then  amended  our  claim. 

Q. — And  now  you  claim.  I  underHtnnd,  the  liondon  prices? 
A. — We  claim  the  market  price  for  1881). 

CrosH-examlnation  by  Mr.  Warren: 

Q. — In  the  fall  of  1889,  what  did  you  Hay  the  market  value 
of  Hklns  waH  in  Victoria?  A. — From  the  Information  I  Rath- 
ered  it  waa  iibout  f8.00. 

Q.— That  waH  for  the  year  1889?     A.— For  th*"  year  1880. 

Q. — And  that  information  yon  ({athered  by  i'nquiriea  01 
HaleB  about  Vlct<iria?    A. — From  some  of  tlie  local  buyers. 

Q. — And  actual  pnrchaHcrH?    A. — YeB. 


30 


Mr.  Peters: — We  propose  to  let  the  matter  of  the  price  of 
skiUH  rest  there. 

The  C«>mm!HHioner  on   the   part   of   the  United  States: — 
Do  you  claim  1  liat  you  are  entitled  to  recover  what  these  gen- 
tlemen could  pet  net,  by  shipraent  to  London,  or  do  you  put 
40  this  evidence  in  simply  as  an  indirect  way  of  showing  the 
market  at  Victoria? 

Mr.  Peters- — We  claim  that  we  are  entitled  to  receive  for 
those  skins  the  net  pri<'e  we  would  have  received  by  shippini; 
them  to  London.  We  do  not  dispute  the  other  point  that 
what  other  buyers  were  paying  for  skins  "lere  in  Vi«'toria  as 
a  matter  of  p.peculiition  was  Icbs  than  the  Bums  we  have 
proved  here. 

SO  The  Comi  isisoner  on  the  part  of  Her  Majesty: — It  might 
or  might  nc  be  material  perhaps  to  show  what  the  ultimate 
market  for     lose  skins  was. 

Mr.  Pete  — We  claim  that  the  whole  of  the  skins  find 
their  way  t  London,  some  of  them  get  back  to  New  York 
afterwards. 
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The  Com  lissioner  on  the  part  of  the  United  States: — 
There  is  no  vidence  in  the  record  of  that  fact  that  I  remem- 
ber. 

Mr.  Peters: — The  whole  of  the  matter  is  set  out,  I  under- 
stand, very  fully  in  the  .\merican  case,  and  I  will  refer  your 
Honours  to  that  rn+her  than  to  give  evidence,  and  I  think  the 
statement  more  clearly  fitates  the  matter.  I  will  get  that 
referen<'e  before  tli<»  PommisBionerB  meet  again. 

As  Mr.  DickinMon  crons-examined  Mr.  Munsie  as  to  the  ac- 
count sales  of  the  skins  ex  "Viva"  in  July,  1889,  I  want  that 
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account  snloii  to  go  in  an  itohm  oxaniini'd  by  bim.      I  do  not 
want  It  to  Ko  in  hh  evidcnro  of  tlio  catch. 

K«'c«'iv«'d  an<l  mailiod  "Exhibit  No.  122.  O.  B..  Claim  No.  1." 

Mr.  lianHing: — On  (he  Rciioral  Hiibjcct  of  catch  in  the  'M^ant- 
Icna"  caHo  I  oiler  the  Heport  Inwnrda  of  tlie  scluMtner  "Adc;<'" 
for  1WM»,  Hworn  to  at  Victoria,  September  Utii,  HhowinK  '♦31 
lO  Heal  HiiinH 

Mr.  IVterfc: — Hefore  yon  read  what  tliat  In  we  object;  that 
in  not  the  bent  evidence  here  in  Victoria  at  all  eventH.  and 
I  muHt  flay,  flince  1  have  made  inqnirieH.  we  And  that  at  that 
time  there  was  no  law  comiiellinK  the  making  of  thefle 
entries,  and  I  inyHelf  have  M'arched  through  the 
HH-ordn  of  the  flhipping  olUce  hen*  and  it  in  Bimply 
inipoHflible  to  get  c)irr<>ct  information.  If  will  be  found  in 
nearly  every  case  that  the  entri«'H  in  tliifl  cnntom  honse  differ 
30  from  the  factn  actually  found  when  we  come  to  invcfltigate 
them.  There  wan  no  law  compelling  them  to  make  the  pro- 
per ret)irn«  and  they  were  not  made,  and  1  therefore  object 
to  the  evidence. 

Mr.  Lnnxinir: — The  rommiflnionerfl  will  pleage  bear  in  mind 
that  the  ".\dele"  wa«  a  foreijrn  vessel  and  she  was  compelled 
to  have  a  «worn  manifent.  The  one  T  have  offered 
\n  sworn  to  bv  th*-  maRter,  fJ.  M.  O.  TTiuiKen.  on  September 
11th,  ISflO  and  t!..-  law,  «(»  f.'ir.  ns  fnieiirn  veswls  an'  cencern- 
30  ed,  cover»'d  the  case  of  the  ".\d"le."  and  T  nnderntand  alwo 
that  the  name  law  prevailed  in  relation  to  domentic  veflnels  In 
the  year  1890. 

The  CommiKHioner  on  the  part  of  the  T'nlted  Rtnle»: — Is 
this  put  In  to  contradict,  or  qualify  the  testimony  of  TlanBen? 

Mr.  Tijinning:— It  \tt.     It  in  to  show  the  actual  catch. 

The  rommiwsioner  on  the  part  of  the  TTnited  States: — Was 
he  asked  about  it  on  cross-examination? 

^       Mr.  I^ansing:— He  was  asked  if  he  made  such  a  report. 

Mr.  Peters:— Till'  report  should  have  b«'en  shown  him— 
brought  to  his  attention. 

Mr.  Bodwell: — I  remember  the  question,  he  was  asked  if 
he  had  made  a  return  at  that  time,  and  he  gave  some  evasive 
answer,  but  the  document  Itself  was  never  crose  examin  d 
npon. 

JO       Mr.  Lansing: — We  can  offer  it  not  as  impeaching  his  testi- 
mony. 

Mr.  Peters;: — 'Vo  say  that  it  Is  not  evidence  at  all. 

Mr.  Bodwell :— There  must  be  a  foundation  laid  in  cross- 
examination. 

Mr.  Dickinson: — This  is  not  necessarily  impeaching  testi- 
mony. Mr.  Hansen  says  that  he  made  ii  certain  catch,  and 
that  he  made  a  report  at  the  custom  house,  and  we  are  enti- 
60  tied  to  produce  the  return  he  so  made.  If  the  testimony  in 
the  custom  honse  return  is  otherwise  competent  as  jirimary 
proof,  we  will  show  it  in  defence,  and  the  rule  that  a  propei". 
foundation  should  be  laid  for  it  does  not  apply,  because  it  is  a 
material  question :  tirst,  on  the  part  of  Oreat  Britain,  to  show 
whpt  the  catch  was,  and  then  on  the  part  of  the  TTnited 
States  to  show  that  the  testimony  was  not  correct. 

The  Commissioner  on   the  part   of   the  United  States: — 
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(Excerpt  from  Evidouce.) 

This,  I  uudcrstnnd,  is  u  mere  paper  taken  from  the  custom 
luMise  file? 

Mr.  IMckiusou: — That  is  all  it  is;  and,  if  Hansen  made  a 
loport,  I  assume  (hat  we  can  |»ul  it  in  as  defence  in  chief. 

Mr.  Uodwell; — At  pages  618  and  01!t  of  the  printed  record, 
we  find  the  following  in  Mr.  Lansing's  cross-examiuatioQ: 

"Q. — You  went  up  there  in  November  seal  hunting?  A. — 
rp  where? 

"Q. — In  Kehring  Sea?    A. — No,  I  was  not  in  Behring  Sea. 

"(J. — You  were  not  in  Itehring  Sea  in  IS!MI?    A. — Xo,  sir. 

"Q. — Did  jou  make  amy  entry  of  tJie  catch  in  the  Behring 
Sea  at  the  Custom  House  for  the  different  years?  A. — Yes, 
sir. 

"Q — Did  you  separate  your  coast  catdi  from  the  Behring 
Sea  catch  in  nuiking  your  entry?  A. — We  generally  came 
back  here  to  set  out  for  the  Behiing  Sea. 

"Q. — Did  voii  seitarate  the  Sand  Point  catch  from  the  Behr- 
ing Sea  ca     .?    A. — I  never  went  into  Sand  Point. 

"(J. — But  you  hun'icd  on  the  way  to  Behring  Sea,  didn't 
you?    A. — Yes.  sir. 

"i}. — And  y(  u  reported  it  all  Behring  Sea  catch  when  you 
got  b.ick?     A. — Yes,  .i>. 

"Q. — Now,  In  1S!)<>  didn't  you  re]»o!t  to  the  f'ustom  Hous»> 
4:?1   seals?     A. — I  do  not  i'<>meniber. 

"Q. — Would  not  that  be  about  right?  A. — I  imagine  I  had 
somewhere  about  "jOO  in  1S!»0,  I  do  not  exactly  remember. 

"Q. — If  it  apjM'ars  as  4:'.l  in  tlie  liooks  of  the  Custom  House 
it  would  i)robably  be  correct?  A. — If  it  is  in  the  Custom 
House  it  niight  be  so. 

"Q. — Did  you  make  a  report  in  your  own  handwriting?  A. 
— Certainly,  every  time  I  camf  in. 

"Q. — For  how  long  have  you  done  thai?  A. — For  all  the 
time  I  liave  been  master. 

"Q. — So  the  Customs  House  report  for  your  vessel  would  be 
correct?"     A. — I  think  so. 

Tlie  Commissioner  on  the  part  of  the  T^nited  States: — It 
se<Mns  <o  me  supplementary  to  Hansen's  evidence  and  is  ad- 
missible. 

The  Commissioner  on  the  part  of  Her  Majesty: — I  would  be 
inclined  to  think  that  this  evidence  would  be  admissible. 

Sir.  Dickinson: — In  view  of  the  testimony  which  has  just 
been  read  by  Mr.  Bodwt^Il,  it  is  certainly  not  impeaching  his 
testimony. 

The  Commissioner  on  the  ]iart  of  Her  Majesty: — But  the 
Commissioners  have  sufficient  doubt  about  i(  to  admit  it  sub- 
ject to  objection. 

Mr.  Lansinit: — This  is  a  certifted  cop^v  of  a  report,  dat*^! 
Vi<toria.  schooner  "Adcle,"  Shangli:ii.  sworn  to  September 
llth.  ISJtn.  in  the  pros  "nee  of  A.  B.  Milne,  collector,  by  the 
master,  (!.  M.  ().  Hansen,  and  it  shows  I'M  seal  skins. 

Received  and  marked  '•Exhibit  No.  2!>  V.  S.,  Claim  No.  1." 

Mr.  Peters:— Wit li  regard  to  the  catch  and  the  destination 
of  the  catch,  I  would  refer  to  a  letter  from  Mr.  Bavard  to  Mr. 
Phelps,  dated  tlie  7th  of  Febrnary,  18SS,  which  will  be  found 
in  the  Ameiicni  n'print,  volume  ti,  i»ag(.  1<)2. 

Mr.  Dickinson:— We  objc<t  to  it  on  the  ground  heretofore 
stated  very  fre.jnently.      It  is  certainly  not  evidence  in  chief. 

Mr.  Peters:— We  intend  to  rely  upon  it  as  evidence  in  chief. 
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The  rominlspionov  on  (lie  jisiit  of  Tier  Msijosty:- 
tion  will  be  rcservi'd  the  same  as  usual. 


10 


20 


30 


40 


-Tho  objer 


the  United  States:— 
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The   Commit  sioner   on   the    pari.,  of 
Is  it  in  the  British  Case,  Mr.  Peters? 

Mr.  Peters: -It  is  in  tlie  a])iM'n(li.x  to  tlie  British  Case,  but 
I  am  not  reading  it  on  that  frround.  I  am  rending  it  because 
it  is  a  letter  from  Mr.  Ba.yard  to  Mv.  Plielps 

Tile  Commissioner  on  the  part  of  tlie  United  States: — 
We  have  not  jione  quite  so  far  as  that.  Cannot  you  find 
something  that  there  will  be  no  question  about? 

Mr.  Peters:— No.  .your  Honour,  I  oannot  find  anything  that 
there  will  be  no  question  about.  I  most  distinctly  sav  that 
when  we  find  the  Secretary  of  State  for  the  United  States 
writing  deliberately  on  this  matter  witli  a  view  of  stating 
where  the  skins  go  to.  then  we  can  get  no  lx>tter  evidence. 
(Jreat  Britain  admits  it;  every  person  admits  it. 

Mr.  Dickinson:— That  can  hardly  be  so;  because  the  very 
fact  that  diplomatically  the  countries  could  not  come  to  an 
agreement  by  diplomatic  correspondence  is  the  cause  of  the 
appointment  of  this  Commission.  It  is  so  patent  to  me  that 
the  reason  why  your  Honours  were  a|)pointed  to  sit  her.- 
is  because  they  could  not  get  at  tlie  facts  by  the  ordinary 
diplomatic  methods.  <n-  by  the  ordinary  methods  of  the  civil 
service,  on  either  side,  therefore  tliey  wnt  us  here  to  tak(? 
testimony,  the  etforts  to  reach  an  adjustment  diploinaticjilly 
having  failed.  Certainly  this  cannot  be  evidence  before  a 
Commission  tiiat  is  appointed  to  take  testimony  as  to  the 
facts  which  the  two  nations  could  not  arrive  at. 

The  Commissioner  on  tin-  part  of  Her  Majesty:- If  yon  had 
an  origin.il  letter  from  Mr.  Bayard  to  Mr.  Phelps'  stating  a  fact, 
it  would  be  considered  to  be  competent  evidence  of  tliat  fact. 
The  only  (piestion  is  whether  such  a  letter  is  sufficiently 
authenticated  b.v  appearing  in  the  case. 

Mr.  Dickinson: — I  shall  not  raise  that  (]uestion. 

The  Comaiissioni-r  on  the  part  of  Her  Majesty: — I  suppose 
it  will  stand  in  about  the  same  position  as  if  the  authenticity 
of  the  litter  were  admitted. 

Mr.  Dickinson: — You  may  be  sure  I  would  not  raise  a  pure- 
ly technical  oljection. 

The  Commis.siomr  o  nthe  ])art  of  Iter  Majesty: — I  suppose 
that  letter  would  not  be  a  contidential  letter,  that  was  not 
intended  for  publication? 


Mr.  Peters: — Not  at  all.  It  is  enclosed  to  Mr.  Phelps  for 
the  i)urpose  of  being  communicated  to  the  British  Govern- 
ment. I  feel  iliis  n\atler  to  be  of  such  im|)ort- 
ance  that  I  really  must  claim  the  right  to  put  it  in.  It  was 
stated  here  a  short  time  ago  that  the  course  which  this  pro- 
60  cedure  has  taken  lias  come  to  such  a  point  that,  as  a  matter 
of  fact,  counsel  on  either  side  can  jtut  in  any  part  of  tho 
Ameri<'an  (^ase. 

The   Commissioner   on   the    part   of    the  United  States: — 
This  is  not  in  the  .\mericnn  Case. 

Mr.  Peters: — T  may  sny  that  this  viTv  statement  is  put 
forward  expressly  as  part  of  the  American  Case. 
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Tlu'  rommissioncr  on  tlie  psirt  <if  the  I'liUod  States: — 
1  jjuthiT  that  my  learned  associate  in  rather  of  the  opinion 
that,  nnrter  the  rulings  heretofore  made,  the  letter  should  go 
in.  I  feel  myself  that  we  have  never  made  a  ruling  that  will 
admit  that  letter. 

Mr.  Peters: — If  we  are  asked  to  fnive  evidence  under  oatli 
as  to  what  becomes  of  the  seal  skins  which  leave  Victoria,  it 
would  be  necessary  to  examine  persons  in  London  at  great 
expense  and  trouble.  AVe  intend  to  show,  as  a  matter  of 
fact,  that  the  American  Government,  in  their  (.'ase,  and  not 
by  letters  at  all,  make  this  express  statement.  I  cannot  con- 
ceive any  objection  to  it.  Here  is  the  chief  political  secre- 
tary of  the  United  States  writing  to  hiH  ambassador  that  the 
statement  should  be  laid  before  the  British  Government. 

Mr.  Dickinson: — I^'t  me  say  one  woi-d  more  to  make  my 

20  position  clear:  This  letter  is  dated  prior  to  the  Paris  Tri- 
bunal. Now,  suppose  that,  upon  a  question  of  fact,  the  Paris 
Tribunal  found  itself  unable  to  conclude,  as  it  did,  upon  cer- 
tain questions  of  fact;  could  it  be  jtossible  that  any  part  of 
the  statements,  or  admissions  of  either  Government  in  dipl<»- 
matic  correspondence  which  was  before  the  Paris  Tribunal, 
could  be  put  in  as  evidence  before  a  Commission  which  was 
appointed  to  settle  the  questions  of  fact  which  the  Paris  Tri- 
bunal could  not  settle  upon  with  just  such  evidence  as  this 
before  it.      Suppose  Mr.  Bayard,  in  a  letter  to  Mr.  Phelps, 

30  had  stated  that  the  "Dolphin,"  when  seized,  was  100  miles 
from  the  nearest  land,  and  suppose  that  fact  was  disputed 
before  the  Paris  Tribunal,  and  the  Paris  Tribunal  had  found 
that  the  "Dolphin"  was  seized  within  three  marine  leagues  of 
land;  could  it  be  possible  that  we  could  go  into  that  same 
question  again  here,  and  read  Mr.  Bayard's  admission  after 
the  Paris  Tribunal  had  passed  on  all  the  essential  facts.  Mr. 
Bayard  could  not  be  assumed  to  know,  in  the  illustiation  of 
fact  which  I  have  given,  where  the  "Dolphin"  was  seized; 
he  might  have  got  it  from  information;  and  so  of  all  the  mat- 

40  ters  before  that  Tribunal.  The  Paris  Tribunal  were  not  able 
to  arrive  at  a  conclusion  upon  this  sort  of  correspondent', 
supplemented  by  affidavits,  and  other  ex  parte  statements, 
and  so  this  Commission  was  sent  here  to  the  source  of  the 
information  to  obtain  the  testimony.  This  Commission  was 
not  sent  here  to  take  the  admission  of  an  offlciai  of  a  govern- 
ment upon  a  fact  as  to  which  he  had  no  personal  knowledge; 
the  Commission  is  here  at  the  source  from  which  he  derived 
those  facts,  and  it  may  be  shown  that  Mr.  Bayard  was  mis- 
taken. 

SO 

Mr.  Peters:— As  to  the  question,  that  this  was  liefore  the 
Paris  Tribunal,  and  not  decided  there;  we  have  argued  that 
point  long  ago.  The  Paris  Tribunal  did  not  decide  this 
question,  because  they  were  not  rsked  to  decide  it.  I  sub- 
mit that  what  would  have  been  proper  evidence  for  them  to 
look  at.  if  thev  had  been  asked  to  decide  the  question,  is 
proper  evidence  for  this  Commission  to  look  at  now.  This 
was  the  very  first  objection  taken  by  my  learnefl  friend  to  the 
g     diplomatic  correspondence. 

Mr.  Dickinson: — To  be  sure  it  was. 

Mr.  Peters:— And  it  fs  the  very  last  objection,  and  it  comes 
now  after  it  has  been  decided  that  it  might  go  in.  subject  to 
objection. 

Mr.  Dickinson: — The  (juestion  comes  up  to  plague  us  con- 
stantly, and  it  will  be  plaguing  us  to  the  verv  end  of  this 
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mutter.,  and  will  piugue  all  who  come  after  us  who  consider 
this  case. 

Mr.  Peters: — I  will  state  plainly,  that  without  this  evi- 
dence, I  cannot  prove  the  facts. 

The  Commissioner  on  the  part  of  Her  Majesty: — We  think 
we  might  as  well  end  this  matter  by  passing  upon  it.  My 
learned  associate  thinks  that  this  is  not  within  any  ruling 
that  we  have  made,  but  I  cannot  say  that  I  am  sure  about 
that.  I  am  rather  inclined  to  think  that  the  evidence  ought 
to  go  in,  subject  to  objection. 

Mr.  Peters: — The  following  is  the  extract  from  the  letter: 
"Nearly  all  undressed  fur  seal  skins  are  sent  to  London, 

where  they  are  dressed  and  dyed  for  the  market,  and  where 

many  of  them  are  sold.    It  is  stated  that  at  least  1(),()0(>  peo- 
20  pie  in  the  city  find  profitable  employment  in  that  work;  far 

more  than  the  total  number  of  people  engaged  in  hunting  the 

fur  seal  in  every  part  of  the  world." 

I  also  refer  now  to  the  American  Case,  Volume  2  of  the 

American  Reprint,  page  2fi7 

I  also  refer  now  to  the  American  Case,  Volume  2  of  the 
American  Case. 

Mr.  Peters: — rnder  the  heading  of  "Markets"'  the  follow- 
30  ing  appears: 

"Prior  to  1870  all  the  fur  seal  skins,  save  a  few  thousand, 
were  marketed  and  sold  in  China,  wliere  the  skins  were 
])lucked,  the  commercial  value  being  about  live  dollars  in 
that  country  and  something  less  in  Europe,  but,  the  supply 
being  so  irregular,  the  market  price  fluctiuited,  so  that  a 
cargo  of  skins  was  sometimes  sold  as  low  as  fifty  cents  per 
skin.  Ilussia  also  received  a  portion  of  the  supply  obtained 
by  the  Russian-American  Company.  A  few  skins,  however, 
were  purchased  in  England  by  J.  M.  Oppenlieim  &  Company, 
and  in  the  fifties  New  York  also  received  a  supply  from  the 
Russian-American  Company,  but  it  was  not  until  the  lease 
of  the  Pribylotf  Islands  to  the  Alaska  Commercial  Company, 
in  1870,  and  through  the  united  efforts  of  that  company  with 
C.  M.  Lampsou  &  Company  that  the  seal  skin  industry  re- 
ceived the  impetus  which  has  built  it  up  to  its  present  con- 
dition. At  the  same  time,  the  methods  of  dyeing  and  dress- 
ing the  skins  were  perfected  through  the  same  agency,  and 
seal  skins  madt  an  article  of  fashion  in  general  use  in  Europe 
and  America,  and  became  much  more  valuable  as  merchan- 
dise. 

"In  the  prestnt,  as  a  result  of  these  endeavours  and  the  in- 
creased prices,  London  lias  become  practically  the  sole  mar- 
ket in  which  the  skins  of  the  fur  seal  are  sold,  and  buyers 
gather  there  semiannually  from  different  countries  to  pur 
chase  the  skins,  which,  to  the  number  of  one  hundred  and 
fifty  thousand,  or  more,  are  sold  at  pul)lic  auction." 

60  Mr.  Dickinson:— It  seems  the  purpose  of  this  testimony  is 
to  show  that  the  market  value  for  skins,  for  which  the  Hud- 
son Bay  Company  might  be  respimsible  at  any  of  its  pur 
chasing  depots  in  British  America— the  purpose  of  the  evi- 
dence is  to  show  that  the  measure  of  damages  will  be  the 
price  of  skins  in  liondon.  Inasmuch  as  tliisi  testimony  is  put 
in.  and  as  the  United  States  propose  to  show  that  the  market 
price  of  raw  skins  is  fixed  here,  I  shall  ask  for  a  commisBion 
to  examine  the  following  witnesses  in  San  Francisco.     It  will 
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be  iicfcssaiy  to  issue  tliis  coniiniKsioii  to  show  the  ma."ket 
values  at  the  depots. 

The  following  is  the  list  of  witnesses: 

Isaac  Liebes,  Herman  Liebes,  Louis  Schloss,  Max  Heilbromer, 
Oustave  Niebauin  .and  S.  W.  Saaltsburg. 

^°  Louis  Ohlseu.  a  witness  on  the  part  of  Great  Britain,  recalled 
for  cross-examination  on  the  general  subject  of  catch  in  the 
"Carolena"  case. 
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Cross-examination  by  Mr.  Warren: 

Q. — Captain  Ohisen,  you  were  on  the  "Anna  Beck"  in  1886? 
A. — Yes,  sir. 

Q. — Do  you  know  her  catch  in  Behring  Sea?      A. — 1141. 
20  Q. — How  many  boats,  or  canoes,  did  you  carry?      A. — Eight 
canoes. 

Q. — You  had  eight  canoes,  and  Indian  hunters?  A. — Six- 
teen Indians  for  the  eight  canoes,  and  also  a  stern  boat. 

Q. — Was  the  stern  boat  used  to  hunt  in?  A. — At  times, 
yes,  sir,  but  not  always. 

Q. — What  date  did  you  enter  Behring  Sea?  A. — 2nd  of 
July. 

Q. — WHiat  date  did  you  leave  the  Sea?      A. — Somewhere 
30  about  the  18th  of  August ;  tliat  is,  starting  for  the  pass  then. 

Q— You  actually  left  about  the  2l8t  of  August?  A.— 
About  that,  I  think. 

Q. — This  number  of  seal  skins  that  you  have  given  includes 
the  number  of  seals  taken  on  the  way  up,  does  it?  A. — On 
the  way  up  on  the  northern  coast. 

Q. — Does  that  include  them  or  exclude  them?  A, — It  in- 
cludes them. 

Q. — How  many  did  you  carry  into  Behring  Sea  with  you? 
4°  .A — We  did  not  have  any,  because  we  did  not  seal  on  the 
way  up.      We  got  about  13  skins,  if  I  remember  aright,  out- 
side the  pass.      In  1886  it  was  not  the  practice  to  seal  on  the 
way  up;  we  went  right  across  the  ocean. 

Q. — You  took  all  the  skins  you  have  stated  in  Behring  Sea 
with  the  exception  of  1.*}?  A. — It  was  in  the  neighbourhood 
of  10  or  13  which  I  got  outside  of  the  pass. 

Mr.  Warren: — The  Secretary  of  the  Commission  has  given 
50  ^0  counsel  for  the  United  States  two  exhibits,  71,  G.  B.,  and 
72,  G.  B.,  in  Claim  No.  11,  and  asked  counsel  to  compare 
copies  which  tlie  counsel  for  Great  Britain  had  made  so  as 
to  substitute  the  copies  for  the  original  exhibits.  We  beg  to 
state  that  the  comparison  has  lK>en  made,  and  that  the  copies 
offered  l)y  counsel  for  Great  Britain  are  correct  copies  of  the 
originals,  and  counsel  for  th«(  United  Stat«'S  consent  to  the 
witlidrawal  of  the  originals  and  the  substitution  as  exhibits 
of  the  copies. 

go  Tlie  Secretary  also  handed  to  counsel  for  the  United  Seates 
a  paper  marked  "\n.  2:{  for  identification,"  and  asked  that  a 
ioniparison  he  made  with  the  coitv  tenderoi  by  cdunsel  for 
Great  Britain  lor  the  same  purpose.  (Ntuusel  for  the  United 
States  beg  to  htate  that  tlie  coni])arison  has  been  made,  and 
that  they  consent  to  tlie  copy  b(>ing  Hied  in  i>lace  of  the 
original. 


Order  entered  that,  by  consent,  the  originals  be  withdrawn. 
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(J.  D.  Warien — Direct — rrosw. 

J.  D.  Warren  wiis  reciilled  as  a  witness  on  tlie  part  of  Great 
Britain. 

Mr.  Beiqne: — I  wish  to  ask  Captain  Warren  one  question 
in  rebuttal  in  the  case  of  the  "Black  Diamond,"  Claim  No.  15, 
and  the  case  of  the  "Lily,"  Claim  No.  16. 

The  case  of  the  "Black  Diamond,''  Claim  No.  15. 

The  hearing  of  this  case  was  resumed. 

Direct  examination  by  Mr.  Beiqne: 

Q. — Captain  Warren,  you  have  state<l  in  your  previous  evi- 
dence that  .you  had  trading  stations  on  the  coast  at  different 
points?    A. — Yes,  sir. 

Q. — Will  you  say  if  skins  from  other  vessels  than  your  own 
2o  vessels  were  left  at  your  trading  stations?  A. — They  have 
been  left  there. 

Q. — Occasionally?    A. — Occasionally. 

Q. — By  other  vessels  than  your  own?    A. — Yes. 

Q. — For  what  pui-pose  would  they  be  left  there?  A. — To 
be  shipped  to  Victoria. 

Cross-examination  by  Mr.  Warren: 

Q. — In  the  year  1889,  yon  did  not  have  any  trading  sta- 
tions on  the  west  coast,  did  you.  Captain  Warren?    A. — No, 
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not  in  1889. 

Q. — In  the  year  1888,  did  you  have  a  trading  station  on  the 
west  coast?    A. — No,  I  do  not  think  I  had. 

Q. — You  did  not  have  one  in  18S7?  A. — Yes,  in  1887  and' 
in  1886;  I  am  not  sure  whether  I  had  or  not  in  1888. 

Q. — When  did  you  sell  your  station  to  Outman  &  Frank? 
A. — Gutnian  &  Frank  ran  the  Clayoquot  station  in  1887. 


At  1  p.m.  tlie  Commissioners  took  recess. 


40 


The  Commissioners  resumed  their  seats  at  2:30  p.m. 

Mr.  Peters: — That  is  all  the  evidence  that  we  propose  to 
give  as  to  the  price  of  skins. 
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The  case  of  the  "Carolena,"  Claim  No.  1. 

Theodore  Lubbe  was  called  as  a  witness  on  tlie  part  of  the 
United  States. 

Mr.  Warren: — I  jiropose  lo  examine  tliis  witness  solely  0:1 
the  general  subject  of  the  market  price  of  skins  in  N'ictoria. 

60       Direct  examination  by  Mr.  Warren: 

Q. — Mr.  Lubbe,  you  were  engaged  in  the  business  of  pur- 
chasing seal  skins  in  Victoria  in  the  years  1886,  1887,  1888, 
1889  and  1890?     A.— Yes,  sir. 

Q. — How  maav  years  had  you  been  in  Victoria  prior  to 
1886?    A.— Since  the  spring  of  1875. 

Q. — And  you  arc  still  engaged  in  the  business  of  purchas- 
ing skins  in  the  city  of  Victoria?    A. — Yes,  sir. 
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Q. — Will  von  n-fer  ^o  your  bookH  of  account,  or  8al«»»  book», 
for  the  year  1887,  and  tell  the  Conunissiouers  what  you  paid 
for  seal'skins  in  the  city  of  Victoria  in  that  year?  A.— 2,S»9« 
sea!  skins  in  salt  at  an  average  of  f4.72. 

Q. — Take  another  purehane?  A. — That  was  the  only  one 
in  1887. 

Q. — Give  the  date  of  that  purchase?    A. — By  referring  to 
,Q  my  books.  I  see  it  was  May  Ifith,  1887.    "Bought  of  Munsie 
and  Bochtel  488  salted  seals,  of  which  403  were  at  |6  each, 
and  35  at  |1.50  each. 

Q. — That  is  one  of  the  purchases  which  is  includ«>d  in  the 
aggregate  number  wliicli  you  have  statetl?    A. — Yes.  sir. 

Q. — Give  us  the  date  of  another  jmrchase?  A. — "May 
10th,  schooner  'Theresa,'  Capt.  Troup,  272  salted  seals  at  |6 
each,  and  36  at  fl.50  oacli.  June  2nd,  480  salted  seals  for 
|2,000  even.  Thesi>  were  bought  from  C.  Spring  &  Co.  July 
9th,  17  salted  fur  seals  at  15.2.5  each,  |sn.25.  October  10th, 
20   l,fi25  salted  seals  at  |4.50  each,  |7,.'il2.50. 

Q. — From  whom  did  you  buy  tliese  skins?  A. — The  schoon- 
er "Kate."  This  will  not  make  up  the  total  exactly.  There 
are  always  a  few  odd  skins  bought  here  and  there,  but  these 
are  the  most  important  lots. 

Q. — Practically  that  makes  up  the  total  which  you  gave? 
A. — Practicallv.  Sometimes  they  lM>came  mixed  with  dry 
furs,  and  tliev  are  entered  here  just  in  a  lump  from  another 
book. 

Q. — When  you  made  your  statement  as  to  the  average 
30  price  paid  in  that  year,  you  did  not  include  the  purchase  of 
pups?  A. — I  have  given  you  in  many  instances  the  pur- 
chases of  pups.  For  instance  in  the  Behring  Sea,  the  schoon- 
er "Kate"  did  not  contain  any  grey  pups  to  speak  of;  she  may 
have  contained  a  few,  but,  in  the  others,  the  pups  are  in- 
cluded. 

Q. — They  are  not  included  in  the  average  price  yon  gave? 
A. — Yes,  sir,  they  are. 

Q. — The  skins  at  fl.50?  A. — Yes,  sir,  they  are  included 
in  the  whole. 

Q. — Just  the  same  as  in  the  London  bills?  A. — I  gave  yon 
the  grey  pups  at  |1.50,  and  the  others  at  full  price. 

Q. — But  you  only  bought  a  few  pups?  A. — Yes,  sir.  only 
a  few  comparatively. 

Q. — These  purchases  you  put  right  into  the  total,  and  got 
the  average  including  these?  A. — Yes,  sir,  the  total  was 
2,996,  including  the  grey  pups.    Tlie  average  cost  was  f4.72. 

Q. — Will  you  tell  us  how  many  skins  you  purchased  at  Vic- 
toria in  the  year  1886,  and  what  was  the  average  pnce  paid? 
50  A.— 16,797  seals  skins  in  salt,  average  price  f4.89J,  182,211.64. 

Q, — In  the  year  1S8S,  how  many  skins  did  you  purchase? 
Give  us  the  total  number  and  the  average  price?  A. — 3,S05 
skins,  seals  in  salt,  f4..'?5  average. 

Q.— And  in  the  vear  1889?  A.— .506  skins  in  salt  for  |I2,- 
906. 

Q. — That  is  an  average  of  f5.74  per  skin?  A. — I  have  not 
averaged  them.     Yes,  that  is  an  average  of  |5.74  per  skin. 

Q. — Mr.  Lubbe,  will  you  tell  us  the  highest  price  you  paid 

for  seal  skins  in  the  year  1880  in  Victoria?    A. — Here  is  a 

60  note  here,  that  among  the  .506  skins  there  were  .57  grey  pups. 

Q. — That  is  not  an  answer  to  my  question.  I  am  asking 
you  the  highest  price  you  i)!iid  in  1889?  A. — Here  is  a  lot  of 
23  skins  at  f6.fi0  each,  and  six  skins  at  fl.50  each,  that  is 
part  and  parcel  of  the  506;  the  full  sized  skins  appear  to 
have  bi-ought  16.60  or  f6..50.  There  were  15  skins  at  |6.60. 
and  12  skins  at  »1.2n.  and  there  were  five  skins  at  |6.50,  and 
four  skins  at  81.25. 

Q. — What  are  the  dates  of    these    purchases?    A. — April 
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iHt,  ]88!t,  3:?fi  skins  at  16.5(1,  .ind  7  nt  |1.2r.;  March  28th.  80 
Kalted  Heals  at  tii.5{K  and  12  ai  !|itl.23. 

Q. — Have  you  givt-n  all  the  separate  purehases  in  1889? 
A. — I  have  not;  it  is  iiard  to  get  them  without  going  through 
the  booko. 

Q- — lu  the  year  1886,  Mr.  Lubbe,  who  besides  yourself  were 
purchasing  skins  in  the  city  of  Victoria?  A.— 1  think  1 
bought  the  entire  spring  e;itch.  I  cannot  tell  you  exactly. 
In  1886  I  had  10,71)7,  including  194  Japanese  seals  which 
were  brought  on  the  schooner  "renelojie,"  Captain  Miner, 
and  2.39  Behring  Sea  skins,  which  I  bought  from  J.  (hitman; 
which  left  the  coast  catch  16.:{64. 

Q.— That  was  the  upper  coast  catch  as  well  as  the  sjiring 
catch?  A.— No.  1  should  think  it  would  be  the  skins  brouglit 
here  up  to  the  1st  of  June. 

Q.— I  understand  from  your  books  that  you  made  one  or 
20  more  purchases  in  ()ct(»ber?  A.— The  "Penelope"  <anie  late 
in  autumn  with  sea-otter  and  19  seals,  and  its  239  Behrins 
Sea  skins. 

Q.— You  have  not  answered    my   (juestion.     I    asked    vou 
who,  besides  youi-self,  was  purchasing  skins  here  in  ISSli' 
A.— I  do  not  think  anylwdy  until    the    autumn;    then,    the 
Alaska  ComnuTcial  (^onipany  of  San  Francisco  btmght  some 
skins  here  in  1886. 

Q.— In  the  year  1887,  who,  besides  yourself,  were  purchas- 
ing seal  skins  in  Victoria?  A.— ,1.  TThlman,  of  New  Vork 
30  bought  the  "Fathflnder"  collection,  2377  skins,  at  |6.  Of 
course,  I  am  taking  this  from  a  letter  I  wrote  at  the  time  to 
New  \ork.  Amongst  these  2,377,  there  may  have  been  1«>  or 
15  grey  pups,  which  would  change  my  figures  slightly,  but 
would  not  amount  to  anything.  I  bought  the  "Penelope" 
collection  of  |1,5()0,  at  »5.m.  Liebes  &  Company,  and  the 
Hudson's  Bay  Company,  and  others,  bought  some  of  the  skins 
that  year;  making  a  total  according  to  these  figures,  of  10.- 
200  in  Behring  Sea. 

Q-— These  seals  that  you  have  given  us  as  bought  by  differ- 
4"  ent  parties  were  the  Behring  Sea  catch?      A.— Yes,  sir,  it 
does  not  include  the  coast  .catch. 

Q.— Mr.  Boscowit/  bought  some  skins  that  year?  A.— Yes, 
sir,  it  does  not  include  the  coast  catch. 

Q.-— And  he  bought  the  skins  that  came  off  the  ''Warren" 
schooners?  A.— I  think  so;  I  think  they  were  shipped  by 
Joseph  Boscowitz  to  London. 

Q- — -^nd  that  was  the  only  shijtment  to  London  that  year 
so  far  as  you  know?      A.— Except  the  Alaska  Commercial 
50  Company. 

Q. — Wait  a  moment.  That  was  from  San  Francisco.  I 
am  speaking  now  about  Victoria.  A. — I  do  not  think  the 
Alaska  Commercial  Company  had  any  here  that  year. 

Q. — In  the  year  1887.  all  of  the  skins  that  were  taken  m 
the  Behring  Sea.  with  the  exception  of  one  shipment  of  about 
2,000  to  London  by  Joseph  Boscowitz — which  were  the  skins 
taken  off  the  Warren  schooners — were  sold  right  liere  in  Vic- 
toria, were  they  n«»t,  Mr.  Lubbe?      A. — Yes,  I  think  so. 

Q. — As  far  as  yon  know?      .\. — Yes,  sir.  I  am  pretty  sure. 

Q. — Have  you  got  any  memorandum  there  of  the  sale  of  the 
skins  of  the  "Penelope"  to  Uhlman  &  Company?  A. — I  may 
have  it  here  in  my  book. 

Q. — I  will  refresh  your  memory.  Captain  Miner  sold  his 
skins  to  Mr.  Davis  representing  Uhlman  &  Company?  A. — 
If  I  have  it  in  my  book  I  will  give  it  to  you  in  a  minute. 

Mr.  Bodwell: — I  wish  to  remark  that  it  is  not  the  best  evi- 
dence, becaus-^  Uhlman  &  Company  still  have  an  agent  here, 
and  his  books  can  be  produced. 
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Tlie  witnoRs: — A. — This  niiii|il,v  hiijs  timt  T'lilman's  Rm'iit 
b<)ii}>:ht  fh«  "I'fitliliuder,"  1,777  Bkins,  the  "Pcui'lope, "  l,rjO(' 
skins,  and  tho  "Theresa,"  900  skins. 

Q.— What  were  tiie  prices?  A.— Tlie  "Patliflnder,"  |5.50, 
the  "Penelope"  and  the  "Theresa,"  |5.25;  I  tliink  they  are  sub- 
j«>et  to  a  wvy  Mli^ht  increase  on  account  of  a  few  grey  pups; 
it  would  not  amount  to  any  more  than  He.  per  skin. 

Q. — Does  tli'>  amount  which  you  now  read,  |5.25  and  f3.50 
per  skin  each — Is  that  tlie  pHce  of  the  skins  of  these  several 
schooners?      A. — Yes,  sir. 

Q. — And  all  these  skins,  were  Itehring  Sea  skins,  or  North- 
ern  coast?      .V. — Yi-s,  sir,  Uehring  Sea  skins. 

Q. — Could  you  give  us  the  date  of  that  last  purchase?  A. 
—October  lltli,  1887;  that  refers  to  the  "Penelope,"  the 
"Pathfinder,"  and  the  "Theresa." 

Q. — In  the  year  18S8,  who,  besides  yourself,  was  purchasing 
skins  in  Victoria?  A. — That  is  pretty  hard  to  find  out.  I 
think  there  were  very  few  skins  sold  here  that  year.  Thev 
were  all  shipped  by  the  owners. 

Q. — There  were  very  few  skins  taken  in  1888?  A. — Very 
few  sold  here. 

Q. — There  were  very  few  skins  that  year,  were  ther*'  not? 
A. — No.      I  say,  there  wer(»  very  few  sold  here  that  year. 

Q. — I  just  want  to  know  the  names  of  the  men  who  bought 
here  in  that  year.  You  can  remember  that  without  refer- 
ring to  your  book.  A. — I  find  that  the  Behring  Sea  catch 
that  year  was  only  about  1,600. 

Q.— In  1888?  A. — Yes.  I  see  here,  on  Sei)teuiber  12th, 
that  I  calculated  that  the  total  Behring  Sea  catcrh  was  10.000. 
I  have  not  looked  up  1888  at  all,  because,  of  course,  there 
have  been  no  seizures. 

Q. — 1888  is  not  sr  important;  we  will  not  spend  much  time 
upon  it.  Take  the  year  1889.  In  the  year  1889,  who,  be- 
sides yourself,  were  purchasing  skins  in  Victoria?  A. — Wal- 
ter Boms.  .Joseph  TThlraan.  H.  Liebes  &  Company,  T.  Lubbe, 
the  Hudson's  Bay  Company,  and,  I  think,  J.  &  .\.  Boscowitz. 

Q. — Not  Joseph  Boscowitz?  A. — I  do  not  think  so.  The 
spring  catch  was  8,655. 

Q. — How  many  skins  did  these  combined  buyers  purchase 
in  1889;  have  you  a  memorandum  of  that?  A. — Here  is  an 
entry  for  July  6th.  That  is  the  spring  catch.  I  write  to 
New  York,  "Yesterday,  in  London" 

Q. — I  do  not  care  for  that  as  it  does  not  affect  the  pur- 
chases in  Victoria.  A. — As  I  have  said  there  were  very  few 
bought  hei*e. 

Q. — I  want  to  know  if  you  have  a  memorandum  of  the 
number  of  skins  each  purchaser  secured?  A. — I  think 
I  have.  On  July  6th,  TThlman  bought  499  skins,  seals,  from 
the  schooner  "Beatrice"  at  ^7..50.  No,  I  have  not  any  mem- 
orandum.    I  think  they  were  nearly  all  shipped  to  London. 

Q. — You  said  you  had  a  memorandum  of  the  purchases, 
and  you  have  only  named  one  purchase?  A. — I  just  came 
across  here  a  small  purchase  of  Ulilman. 

Q. — But  there  must  have  been  purchases  here  of  the  other 
buyers?  A.— Oh,  yes;  but  I  do  not  come  across  any  note  of 
it  here. 

Q.— In  the  year  1887,  you  told  us  that  Joseph  Boscowitz 
was  the  only  person  you  knew  of  who  sent  skins  to  London 
diretrt?    A. — Yes,  sir. 

Q- — He  was  the  only  person  vou  knew  of  here  in  Victoria, 
who  did  that?    A.— Yes,  sir. 

Q.— In  the  year  1888,  will  you  tell  the  Commissionera, 
who,  of  your  own  knowledge,  sent  skins  to  Ivondon  to  make 
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the  sales  there?    A. — I  come  across*  here,  Mr.  Munsie  shii>- 
ited  his  sitins. 

Q._Wliat  «hit«'  is  tluit?    A.— September   15th.   1881).     The 

(■ti]ttain  rejM>rts  that  tlie.v  have  hatl  fair  weather 

Q. — Walt  a  moiiK'iit.      I  «lo  not  care  for  tliat  information 

from  tliat  letter.     Tliere  is  notiiin^  relating  in  tliat  letter  to 

the  nnmber  of  skins  except  wliat  you  have  piven?     A. — It 

ravs  liere,  that  the  total  collection  would  jirobabl.v  foot  up 

lO  40.000. 

Q. — I  hav<'  asked  you  to  jjive  me  th«'  name  of  any  person 
other  tlian  William  Munsio,  or  Mnnsie  &  Company,  who,  in 
1888,  wnt  skins  direct  from  Victoria  to  London  on  their  own 
account  to  make  their  sales  there?  A. — I  think  I  have  told 
you  that  before. 

Q. — You  mentioned  the  name  of  William  Munsie  who  did 
that,  and  1  want  to  know  now,  if  yon  have  a  memorandum  of 
any  one  else  who  did  that  in  1888?  A. — I  thoupht  you  had" 
fjot  throuph  with  1888.  Mr.  Munsie  was  the  pioneer  shipper.- 
20  Q. — I  want  to  know  if  tliere  was  any  other  shipper  to  Lon- 
don in  1888?     A.— Here  is  188!). 

Q. — Let  us  take  1888  first  so  as  to  keejt  the  record  straipht. 

A. — I  think  I  have  given  you  the  dilTerent  purchasers  in  1888. 

Q. — The  question  I  asked  was:     Who    else,    besides    Mr. 

Munsie,  shipped  skins  to  London  for  sale  in  1888?    Do  you 

know,  from  your  own  knowledge,  whether  any  pei-son  other 

than  Mr.  Munsie  sent  skins,  on  his  own  a<'Count,  for  sjile  in 

London  in  1888?  You  can  look  at  your  books  and  answer  the 

question  if  you  can?     A. — Here  is  an  entry    on    September 

30  1st.  1888,  and  I  s«>e  that  I  calculated  that  the  total  catch  in 

Behring  Sea  was  10.000.     The  schooner  "Juanita"  had  1,0.S«, 

which  I  enter  here,  were  probably  shipped  to  C.  M.  Lam])Hon 

&  Company  by  the  owners.     Then  there  is  the  "Mary  Ellen," 

and  there  is  a  note,  700  skins,    and   the    "Triumph,"    2,470 

skins,  which  were  sold  ttt  I'hlman  at  .f.").fi2J;  there  is  the 

"Annie  C.  Moore."  GOO  skins,  and  I  have  a  note  with  regard 

to  her;  there  is  the  "Annie,"  740  skins,  and  I  have  a  note. 

"Sold  to  T^hlraan  at  f.").()2i."    There  is  the  "Pathfinder,"  fiOO 

skins,  and  I  have  a  note,  "Will  be  shipped  to  Lampson  & 

40  Company    by    owners."       There  is  the  "Viva,"  2,0(>0  skins, 

and  I  have  a  note,  "To  be  shipped  to  Lampson  &  Company  of 

London  by  owners."     Then  comes  the  "Hlack  Diamond,"  and 

there  is  no  note.     Then  there  is  a  note  to  arrive,  'Peneloi)e,' 

(stimated  catch,  1,400:  'Maggie  Mac'  estimated  catch,  1,500; 

'Adele,'  estimated  catch,  1.000;  the  'Olsen,'  estimated  catch. 

1,500." 

Q. — You  gave  the  "Juanita"  catch  at  1.0.^0,  and  you  say 
you  have  a  note  that  it  would  be  i>robably  shipped  to  C.  M. 
Lampson  &  Company?  A. — ^Yes. 
50  Q — The  owners  of  the  schooner  were  Hall,  Qoepel  &  Com- 
pany ?  A. — I  do  not  know.  I  have  here  that  the  schooner 
"Tri'imph"  sold  her  skins  here  to  TJhlman  &  Companv  at 
15.0?.^. 

Q. — The  schooner  "Pauiflnder,"  and  the  schooner  "Viv,i.-' 
which  are  contained  in  (hat  list  which  ycm  have  there,  be- 
longed to  Mr.  M  w>i<    f'ld  they  not?    A. — T  think  so. 

Q. — They  wore  Mr.  Munsie's  vessels,  and  the  only  vessels, 
outside  of  the  "Juanita,"  with  regard  to  which  you  have  a  no- 
tation that  th«>ir  skins  would  be  sent  to  London?  A. — I  think 
60  they  were  Mr.  Munsie's  vessels. 

Q. — The  <|uestion  I  pi!t  you  is:  Whether  they  ar-»  the  only 
vesfiels.  except  the  ".lii.inita,"  after  which  you  have  a  nota- 
tion, that  the  skins  will  probably  be  sent  to  London?  A  — 
Yes,  sir. 

Q.— Turn  to  your  letter  dated  September  29th.  1888?  A.— 
"H.  Liebes  &  Company  have  bought  here,  within  the  la«t 
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(Tb.  Lubbe—Diiict— Cross.) 

wit'k,  several  loti»  of  seals  at  |G,  I  see  also,  another  scbooner 
till'  'Lil}'  L.,'  with  about  1,500  skins,  will  not  call  here,  but 
will  go  with  her  catch  to  Han  Francisco." 

Q.— That  was  the  catch  of  1888?      A.— Yes.  sir. 

y. — Mr.  Munsie  did  not  send  any  skins  to  London  in  1887, 
because  ,vou  have  said  that  Joseph  Boscowitz  was  the  only 
one  you  knew  of  who  sent  skins?  A. — I  tlilnk  Mr.  Munsie 
sold  here  in  1887. 

Q. — In  1888,  Mr.  Munsie  did  send  skins  to  London?  A. — 
I  think  I  told  you  before  that  he  did  not  ship  in  1887. 

Q.— You  do  think  he  shipped  in  1888?  A.— I  am  certain 
that  lie  shipped  in  1888. 

Q. — And  you  have  called  him  the  pioneer  shipper?  A. — 
The  pioneer  shipper  among  the  sealers. 

Q. — You  mean  that  he  was  the  pioneer  shipper  so  far  as 
sending  his  skins  to  London  is  concerned?  A. — Yes,  amongst 
the  sealers. 

Q. — In  the  year  1889,  what  purchasers  were  here  in  Vic- 
toria besides  yours^'if?  A. — Walter  Rorns,  Joseph  T^hlman, 
H.  Liebes  &  Coni|)imy,  T.  Lubbe,  1  and  A.  Boscowitz,  and 
the  Hudson  Ray  Company. 

Q. — Have  you  given  a  list  of  all  the  purchasers  in  Victoii:i 
in  1889?  A.— This  was  until  June,  8th;  it  was  not  the  aut- 
umn catch. 

Q. — Who  was  buying  the  autumn  catch,  or  the  Behring  Sea 
catch  as  we  call  it?  A. — I  think  they  were  bought  by  Dhl- 
man,  and  Walter  Borne  in  1889,  but  1  cannot  be  certiir.  I 
find  here,  on  Kept  ember  4th,  1889,  775  and  760  bought  re- 
spectively by  Tllilman,  and  Borns. 

Q. — Were  Liebes  &  Company  buying  here  in  1889  th'; 
Behring  Sea  catch?      A. — I  could  not  tell  you. 

Q. — They  may  have  been  and  still  you  would  not  remem- 
ber it?      A. — Oh,  yes,  they  might. 

Q. — Liebes  &  Company,  during  all  these  years  that  you  have 
been  testifying  about,  were  large  purchasers  of  seal  skins  on 
this  coast,  were  they  not?      A. — Well,  not  here. 

Q. — But  I  asked  you  with  reference  to  this  coast?  A. — In 
San  Francisco  they  bought  largely. 

Q. — They  have  bought  largely  here  at  times?  A. — At 
times,  yes.  Perhaps  for  two  seasons.  Liebes  boua:ht  htre 
in  1889,  but  I  do  not  think  he  bought  any  Behring  Sea  skins. 

Q. — Now,  Mr.  Lubbe,  referi'ing  to  your  books  theie,  will  you 
tell  the  Comniissioners  the  names  of  any  other  parties  (ban 
Munsie  &  Company  who  sent  skins  to  London,  on  their  own 
account,  in  the  year  1889?      A.— I  cannot  tell  yon. 

Cross-examination  by  Mr.  Bodwell: 

Q. — Mr.  Lul)be,  I  think  you  say  tlmt  the  seal  skin  buyers 
were  buying  in  Victoria;  they  were  buying  to  re-sell  on  the 
London  market,  wore  tliey  not?  A. — VVell,  not  entirely. 
For  instance,  the  Liebes,  and  the  Uhlmans  bought  for  manu- 
facturing purposes. 

Q. — The  rest  would  be  sent  on  to  London  to  be  resold?  A. 
— Yes,  sir. 

Q. — As  a  matter  of  fact,  your  skins  were  scut  on  to  London 
to  be  resold?      A. — They  were  dressed  and  dyed  in  London. 

Q. — Now,  in  tlie  year  1889,  you  were,  as  part  of  your  busi- 
ness, inquiring  about  tlie  market  rate  for  skins,  and  reporting 
from  time  to  time  to  your  firm?      A. — Yes. 

Q. — Will  von  look  at  i>age  96  of  vour  Letter  Book  for  1889? 
A.— Yes. 

Q. — Did  you  nmke  a  report  then  as  to  the  prices  which  you 
realized  in  TiOndon  on  the  seal  skins  shipped  from  Victoria? 
A, — Yes,  sir. 
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(Uiacumiou.) 
Q. — Wlmt  report  did  you  make? 

Mr.  Warren: — Wo  object  to  that.  If  tl">  wltnetts  has  the 
orif^inal  reimrts  he  can  produce  them;  if  not,  his  evidence 
Bliould  not  be  talcen. 

Tlie  ConnniHHioner  on  the  part  of  tlio  United  States: — You 
10  have  aalied  him  20  or  30  questions  about  matters  of  which  he 
lias  no  personal  linowledge  ('X<ept  from  former  reports. 

Mr.  Warren : — I  have  not  aslced  him  about  the  sales  in  Lon- 
don. I  have  asl<ed  him  about  the  sales  in  the  market  he  was 
familiar  with  here  in  Victoria. 

The  Commissioner  on  the  part  of  the  United  States: — What 
is  the  ground  of  your  objection,  Mr.  Warren? 

20  Mr.  Warren: — There  are  two  grounds:  First,  that  the 
market  price  in  London,  cannot  be  put  in  evidence  to  establish 
the  market  value  at  Victoria;  second,  that  he  has  not  the  re- 
port of  sales  in  London  from  which  he  can  testify. 

The  Commissioner  on  the  part  of  the  United  States: — So 
far  as  the  first  objection  is  concerned,  we  have  ruled  on  that; 
and,  so  far  as  the  wcond  objection  is  concerned,  Mr.  Bodweli 
does  not  seem  to  be  going  any  further  than  you  have  gone. 

3  Mr.  Dickinson: — We  r«^spectfully  submit  that  the  evidence 
of  a  man  wlio  lives  in  tho  market,  and  buys  skins  there,  may 
be  competent  from  the  lips  of  a  man  who  ia  so  familiar  with 
the  prices  as  Mr.  Lubbe  is  in  Victoria.  We  believo  that  he 
can  give  the  market  value  at  Victoria. 

The  Commissioner  on  the  part  of  the  TTnited  States: — He 
has  not  yet  been  asked  the  market  value. 

40  Mr.  Dickinson: — The  testimony  of  the  same  man  as  to  the 
market  value  in  Victoria  may  be  valuable;  whereas,  his  testi- 
mony as  to  tho  market  value  in  London  may  be  incompetent. 

The  Commissioner  on  the  part  of  the  United  States : — Pro- 
bably a  large  portion  of  the  evidence  gone  in,  is  incompiitent. 
The  witness  has  been  asked  as  to  the  sales  in  Victcria.  but  he 
has  not  been  asked  as  to  the  market  value  of  the  skins  in 
Victoria. 

5°  Mr.  Warren: — If  the  sales  do  not  establish  the  market 
value,  I  do  not  know  what  does. 

The  Commissioner  on  the  part  of  the  United  States: — That 
is  a  matter  of  argument,  Mr.  Warren;  he  has  not  been  asked 
the  market  value. 


60 


Mr.  Warren: — He  has  been  asked  about  sales  which  he 
knew  about. 

The  Commissioner  on  the  part  of  the  United  States: — He 
has  been  asked  by  you  about  sales  and  shipments  to  Tendon, 
about  which  he  knew  nothing  personally. 

Mr.  Bodweli: — The  source  of  information  upon  whi<:h  this 
witness  has  been  giving  evidence  in  chief,  is  exactly  a  similar 
stturce  to  that  on  which  I  propose  to  ask  him  in  cross-examina- 
tion.    He  was  asked  about  the  Muusie  sftlea  in  Loudon;  Mr. 
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(Til.  hiibbf— CiuHH.) 

Lul)b4>,  in  thi>  cuurxe  uf  IiIk  hiiHiiifHH,  iiiatlc  iiii|iiirU>M  about 
(licNi*  Htili'H,  iiimI  Iu>  ( nil  givi*  ovitli'iicc  118  til  tlu>  I't'Hiilt  of  IiIh  ill- 
(liiiiitti.  If  (lull  kind  uf  cviileiu'c  Ih  to  bt>  riil<Ml  «iiit,  tlion, 
Mr.  Liibbt>  van  f^^v^'  uo  «'vi<Ii>nri>  af  all,  b(>faum>  his  own  por- 
Moniil  knowit'dK*'  Ih  lUM-cHHaril.v  limited,  bcin^  contiiifd  to  !lie 
IMirciiam*  of  a  foni|mrativi'l.v  Hniall  niinibci*  of  HkinM.  I  aH- 
Hiinic  that  tht'  t'oniiniHHioncrH  arc  dcHiiouH  to  K*^t  th*'  infoinm- 
lO  tion  whi<-h  .Mr.  Liibbc  <'an  K^vo  them,  and  wliirh,  wliil  '  not 
principal  evidence,  Ih  almoHt  certain  to  Ite  authentic  and  re- 
liable. Mr.  Lnbbe  made  inqiiiritn*  from  tlie  people  who 
were  dealing  in  HkinH;  he  whh  enKii^ed  in  that  buHinoHs,  and, 
in  tlie  courne  of  bin  bnHineHH,  he  made  iniiiiirieH  to  report  to 
bin  tirm.  We  Hubinit,  with  nil  deference,  that  that  kind  of 
evidence  from  a  witneHH  like  Mr.  Lnbbe,  Ih  mont  valuable. 

The  CommiKBioner  on  the  part  of  the  United  Htates: — The 
CommlssionerH  have  decided  to  let  the  evidence  go  in  sub- 
30  ject  to  the  obiection. 

OroaH-examination  by  Mr.  Bodwell  continued: 

Q. — What  was  tlu*  report  that  vim  made,  Mr.  Liibbe?     A. 

— I  write  on  .Inly  fitli,  18S!),  "'YeHterday  in  London,  Oiilver- 

well.  Parks  &  ('omi)anv,  nold  tlie  catch  of  the  "Viva"  at  4T 

HhillinKH." 

ii. — Wliat  doeH  that  realize  in  our  money;  is  it  not  |10..'y? 

A. — Yes,  it  wonid  not  net  tliat  here,  bnt  it  would 

3°  Q.— At  what  rate  (►f  exchanRe  wonld  that  |10.34  be?  A. 
— That  is  the  net  price  in  London,  and  from  that  you  have  to 
deduct  the  freiirht. 

Q. — Never  mind  that?  You  were  n^porting  the  net  price  in 
London?    A. — I  always  do. 

Q. — We  will  take  it  that  way  first.  Your  calculation  is 
that  47  shillings  would  be  |ilO.:U?      A.— Yes. 

Q. — Translating  that  into  English  money,  at  what  rate  of 
exchange  do  you  make  tlie  calculation?    A. — f4.84. 

y.— 47  shiliiiigs  at  |4.84  would  realize  ^1(1.34,  would  it  not? 
A. — In  London. 

<i. — That  would  be  equal  to  IfK*  ;<1  in  our  money?  A. — In 
London;  that  is,  you  must  deduct — you  do  not  understand 
me. 

Q. — I  understand  you  perfectly,  and  your  answer  is  quite 
consistent  on  the  notes^  Mr.  Lubbf.  Did  vou  report  the  price 
of  the  "Pathlinder"  skins?    A.— >rs.   M. 

(). — What  is  that  in  our  money,  1  .ive  vou  carried  it  out? 
A.— Yes,  110.39. 

Q. — Did  you  report  the  pri*  e  i»'/  the  "Mary  Taylor"  skins? 
A.— 37s.  !)d.,  or  «8.30. 

ti.— And  the  price  of  the  "Sapphire"  skins?  A.— 38s.  yd., 
or  18.52. 

Q. — In  that  you  were  giving  us  the  price  net  in  London?' 
A.— Yes. 

Q.— Now  then,  if  you  want  to  get  the  net  price  in  Victoria, 
what  deductions  would  you  have  to  make  from  that  London 
price?  A.— Freight  and  packing;  I  should  say  about  60 
cents  a  skin. 

Q.— Look  at  page  98  of  youi-  letter  book,  and  see  if  you 
made  any  report  there  of  any  purchase  which  had  been  made 
by  Uhlman?    A. — Y'es. 

Q. — What  class  of  skins  were  they?    A. — Coast  skins. 
Q.— What  quality  were  they;  were  they  good  or  bad  qual- 
ity?   A. — The  skins  were  deficient  in  blubber,  and  they  were 
thin  i)elted  on  account  of  being  deficient  in  blubber. 

Q-— What  is  the  ett'ect  of  these  two  things  on  the  value  of 
the  skin?    A.— Ou  July  Gth,  1  speak    of    the    "Viva,"    and 
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(Th.  hiil.lu'— CionM.) 

"riitlillniltT,"  and  I  h*'«>  lliiil  (lie  (oial  iiuiiiImt  of  ttkiiiH  wiim 
L'.KKt.  Tilt'  "Viva"  and  "rallillmli'i"  ciuplovi-d  white  Iniii- 
tciw,  uiul,  <'<>iiH<>qiicutly.  lix-  xliiiiH  liav<'  liravv  ItliililxT  ami 
liKiii  wt'll.  Till'  "Ma I'/ Ta vim"  au<i  (Ik-  "Sa|»i»iiiii'"  cinplo.viMl 
Indian  liiuit«'i-H,  and  llic  HJtinH  a|>|M'ar  thin  Ix-cauH)'  tJM'V  Iniv*- 
littif  l>lnl)lM>r  in  th<-ni.  And  I  ha\i>  "SpoaiH"  in  Itrat-lictN. 
Tilt'  ditT«'icn<«'  in  pncc  of  ten  «liillin>iH  is  proltaltly  at-connt- 
«>d  for  Ity  tin-  fact  tliat  the  white  linnl«M-s  um-d  ^nnM  and  tlio 
Indian  hnntt'iH  nHt'I  H|iearH. 

'). — Do  IlicNi'  HliiiiN,  lieiii);  lliin    |M-il*'d,    an<l    dctliicnt    in 

ld(, 'tlK'f,  liave  a  i<'Hs  maiUet  vnliit'  lliaii  tin-  otluTM?     A. — Vcm. 

H. — WInit  ])ii(f  did  I'hiinan  pay  for  tin-  Nl^inx  of  tliat  i|inil- 

ity  on  tluit  date,  according  to  your  rcpcH't?     A. — Tlicrc  wcri' 

ditT(>i't>nt  pilfi'H. 

Q. — tliiHt  looli  at  your  IcIIit  and  hcc?  A. — I  tind  lu'iv, 
"Today  Dilnnin  boii(;iit  l.'SM  Hl<inH,  vfiy  oidinai'y  lot,  HUp- 
pom'd  to  la>  (jnctMi  Clniilott*'  Islands,  at  fH.i*r>.  Ainon^  thJH 
lot  w<'n>  1(1  Ki-cy  pups."  Tiiat  is  datt-d  the  (itii  of  'Inly.  1HH<), 
and  tlie  |nnTliaN«'  would  Im>  on  tin-  i'tli  of  .Inly. 

(j. — Turn  to  IHHK.  .Mr.  I.nhlic.  ^■ou  have  (livcn  in  your 
examination  in  iliit'f,  tlx'  total  amount  of  your  pui-chasfH  for 
that  year,  and  tln"  avciauf  rate  per  skin.  Do  you  rcmcnibtT 
tlu'  ttpuroH  you  jjav.'  in  1S8!»?      .\.— f5.74. 

Q. — (iiv«'  UH  the  details  of  these  purelnises.  Turn  up  pajfo 
441?    A.— Yes. 

Q. — The  first  purchase  vou  made  in  18W(  was  on  March 
2lHt.  IHH'l?     A.— Yes. 

Q. — How  m.inv  skins  did  von  huv  in  that  purchase?  A. 
— IHi. 

Q.— :IIow  nuiny  of  these  were  full  sized  skins?      A. — OH. 
(J. — How  many  were  ^rey  pui>s?     ,\. — IS. 
Q. — What  did" yon  pay  for  the  full  sized  skins?     .\. — f(».5t». 
Q. — AVhat  did  you  pay  for  the  urey  pups?     .V. — ^l.'J"). 
Q. — AVas  that  the  coast  catch,  or  the  Itehrin);  Sea  catch? 
A. — The  const  catch. 

Ci. — Turn  to  jMij^e  441.'  i>f  your  lio(»k.     Tell   us  how  many 
skins  yon  boncrht?     .\. — (tl*. 
4°       Q.— How  nuinv  were  full  size?     .\.— St). 

Q. — How  man\    were  fjrey  pups?     .\. — V2. 
0.— ^Vl»^t  did  yon  pay  for  the  full  size?    .\. — ffi.no. 
Q. — What  did  you  pay  for  the  gi-ey  pups?    .\. — 11.25. 
Q. — Turn  to  pane  44;{  of  your  i>ook  and  see  what  date  is 
that?    A. — April  4tli,  X\  full  sized  skins  at  |i(i.r)(»  each,  and 
seven  prey  jHips  at  1^1.2.")  each. 

Q. — Look  on  the  siame  pajie  under  date  of  .\pril  4th.     A. 

"98  salted  seals  at  #0..')(».  and  7  prey  pups  at  11.2')  ea(  h." 
-Q       Q. — Take  pape  4^4  of  your  liook,  and  see  what  entry   is 
there.      A. — "5  salted  seals  at  fd'ti)  full  size,  4  crev  pups  ;n 
|!l.2r,.  - 

Q. — And  on  the  same  paare  lower  down,  what  do  voa  find? 
A.— "51  full  size  at  fSfi.fiO.  12  Rrev  pni>8  at  «ll.25." 
Q.— What  date  was  that?      A.— 24th  of  April. 
Q. — -Vnd  on  May  20th,  on  the  next  jtaire  44(i,  what  pur- 
chases did  yon  make?      A. — "4  salted  seals,  ffi,  no  grey  pnps.'' 
Q. — .\nd  on  jtape  447,  June  i'>th,  what  purchases  did  yoti 
make?       A.— "2^  salted  seals,  full  size.  |f..(il»,  C.  };rey   pni)8 
60   |!l.50.» 

Q. — Did  you  make  any  more  purchases  that  year?  .\. — I 
did  not. 

Q._I„  1880,  you  made  no  purchases  of  Hehrinft  Sea  skins  at 
all?      A.— No.' 

Q._Will  vou  tell  as  where  yon  sold  these  sl<ius  tliat  were 
purchased  by  yon  in  188!)?  A.— In  1880  they  were  sold  in 
London,  not  dressed  or  dyed,  ,    . 
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(Th.  Lubbe— CroBS.) 

Q. — Will  yon  tell  us  what  that  lot  of  skins,  bought  by  you 
at  the  prices  you  have  mentioned,  netted  you  in  London? 

Mr.  Dickinson : — To  that  we  object. 

The  witness:— 14,188.39. 

Cross-examination  by  Mr.  Bodwell  continued: 

Q. — Can  you  give  us  the  price  per  skin  ?  A. — I  would  have 
to  figure  it  out. 

Q. — How  many  skins  were  there  sold  for  that  amount?  A. 
—506. 

Q. — And  that  sum  of  |4,188.29  is  what  you  actually  got  for 
them?      A. — Yts.  sold  in  LondOii  for  that  price. 

Q. — Was  that  amount  net  to  you  in  Victoria?      A. — Yes. 

Q. — After  paying  all  charges.'      A. — Yes. 

Q. — Will  you  look  and  see  fci"  the  year  1888,  whether  your 
purchases  were  not  all  coast  jkins,  or  were  they  Behring  Sea 
skins?      A. — They  were  coast  akins. 

Q. — So  'that  the  price?  yon  have  given  us  were  not  the 
prices  of  Behring  Sea  sl.ins  in  1888?    A. — ^No,  sir. 

Q. — They  were  all  coast  skins?      A. — Yes. 

Q. — In  1887  von  bouglit  very  few  Behring  Sea  skins?  A. — 
I  think  I  only  bought  the  "Katie's"  lot  of  1.625. 

Q. — That  was  all  the  Behring  Sea  skins  you  bought  that 
year?      A. — Yes. 

Q. — Look  at  your  Letter  Book,  page  54.S,  for  the  year  1887, 
and  see  if  you  made  a  report  to  your  firm  of  the  persons  who 
had  bouffht  the  bulk  of  the  catch  in  (hat  year?      A. — Yes. 

Q. — ^^lio  were  they,  and  what  were  the  amount  of  skins 
they  purchased?  A. — H.  Liebos  &  Son,  7,000;  Uhlnian,  4.- 
700;  Hudson  Bav  Corapanv,  l.flOO;  Lubbe,  1,600;  J.  Bosco- 
witz,  2,000. 

Q. — What  was  your  reason  for  not  wishing  to  buy  skins  to 
any  extent?    A. — Too  many  on  hand. 

Q. — So  you  made  no  effort  to  get  skins?    A. — No. 

Q. — In  the  year  1886  you  have  given  us  that  you  purchased 
16,797  skins?    A.— Yes. 

Q. — But  of  that  only  239  were  Behring  Sea  skins?  A.— 
Yes,  sir. 

0. — What  did  you  pay  for  those  Behring  Sea  skins?  A. — 
17.50. 

The  Commissioner  on  the  part  of  the  TT^nlted  States:— Let 
him  give  the  date.  Mr.  Bodwell. 

Witness:— September  15,  1886. 

Mr.  Warren: — What  boat  were  they  off  of ? 

Witness:- Gutman  &  Frank,  I  l>onght  them  of. 

Cross-examination  by  Mr.  Bodwell  co.  J'nued: 

Q  — You  were  agent  for  the  sale  of  the  "Mary  Ellen"  skins 
that  season,  in  1886?    A. — I  owned  in  her. 

Q-— You  had  charge  of  the  sale  of  her  catch,  did  you  not? 
A. — Yes. 

Q.— Did  you  sell  them?      A.— Yes. 

Q.— To  whom?    A.— They  were  sold  to  the  Alaska  Com 
mercial  Company's  representatives  at  Victoria. 

Q-— What  price  did  they  realize?    A.— fl6.50. 

^i— What  Drice  were  Bessinger  &  Companv  paying  that 
year?    A.— From  |6..')0  to  fli7.  ^    f  ^     ^ 

Q. — The  coast  <atch  comprises  a  very  large  percentage  of 
gi-ey  pups,  does  it  not?    A. — Yes,  sir. 
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(Th.  Lubbe— Cross.) 

Q. — Can  you  tell  nio  out  of  that  lot  of  16,797  skins  how 
many  prey  wnus  there  were?    A. — 2,972. 

Q.— What  percentage  is  tluit?    A.— 17.08. 

Q. — Now,  is  there  any  such  percentage  of  pups  in  the 
Behring  Sea  catcli?    A. — No. 

Q. — So  that  a  price  averaged  on  a  lot  of  skins  frcnn  the 
coast  catch  would  not  fairly  represent  the  price  paid  for  both 
sized  skins,  would  it.  Mr.  Lubbe?  A. — No,  very  much  de- 
10  pends  on  the  weather. 

Q. — So  that,  in  order  to  get  an  average  price  for  the  coast 
catch  you  would  have  to  sort  out  the  large  sized  skins  and 
then  the  grey  pups.  What  is  the  difference  in  price  between 
the  grey  pups  and  the  large  sized  skins,  as  a  rule? 

The  Commissioner  on  the  part  of  the  United  States: — The 
examination,  so  far,  has  been  conducted  strictly  with  refer- 
ence to  actual  sales.  You  said  yon  had  closed  upon  the  ques- 
tion of  market  value. 

Mr.  Bodwell: — What  I  want  to  know  from  this  witness, 
now,  your  Honour,  is  not  price,  exactly.  I  should  have  asked 
the  question  in  a  little  different  form."  The  question  I  would 
like  to  put  is  this:  What  is  the  percentage  of  difference  be- 
tween the  full  sized  skins  and  grey  pups.  That  would  apply 
to  any  year. 

The  Commissioner  on  tiie  part  of  the  TTnited  States:— Un- 
doubtedly, but  Mr.  Peters  said  that  he  had  closed  uj)on  th<> 
question  of  general  market  value.  Mr.  Warren's  examina- 
J°  tion  was  limited  expressly  to  actual  transactions,  and  shouhf 
not  your  cross-examination  .also  be  so  limited,  unless  you 
want  to  itHvpen  the  question? 

Mr.  Bodwell:— To  explain  the  evidence  that  has  been  given' 
in  chief,  for  instance,  Mr.  Warren  asked  Mr.  Lubbe  how  many 
skins  he  got  that  year,  and  what  his  average  price  was.  I 
can  put  the  qnestion  in  this  way  then:  What  was  the  per- 
centage in  price  for  the  year  1880  in  the  pun  base  which  you 
^Q  made  between  full  sized  skins  and  grey  pups? 

A.— The  value  of  the  grey  pup  is  twentv  to  twenty-five  per 
cent,  of  that  of  the  value  of  the  fnl!  sized  skins. 

Q.— In  making  your  answei  to  Mr.  Warren  in  your  evi- 
dence in  chief,  did  y-j  first  take  out  the  grey  pups  and  aver- 
age that  price  and  tlien  take  the  full  sized  skins  and  average 
that  price,  or  did  yoi;  lake  an  average  of  the  whole  lot  joined 
together?     A.— I  got  an  averatfe  of  the  whole  lot. 

Q. — So  that  yonr  answer  would  not  show  the  average  piice 
of  the  full  sized  skins,  even  of  the  coast  catch?     A. — No. 

Q. — Would  ?t  be  ,')0H8ible  for  you  to  give  us  the  average 
price  of  the  fuli  sized  skins  of  the  coast  cijtch?  A. — I  think 
I  could. 

Q. — Have  you  got  that  worked  out?  A. — I  think  I  have,  I 
haven't  got  it  for  the  whole  lot.  1  liave  a  lot  of  examples. 

Q. — Do  yon  know,  Mr.  Lubbe,  wluit  the  .Maska  company 
were  doing  with  their  skins;  were  they  shipping  them  to 
London?     A. — Ship])iiig  them  to  London. 

Q. — Did  the  Hudson  liav  Companv  ship  to  Londtui?  \. — 
Yes. 

Q. — Flilman?  A. — Fhlinan  at  times  fretpiently  they  .senf 
them  for  pressing  and  dying. 

Q. — Some  of  tiiese  dealers  manufactured  tlic  skins  them- 
selves?    A. — Yes,  sir. 

Q. — Can  you  give  uw  the  names  of  tlie  dealers  who  manu- 
facture for  them'  'Ives?  . — Liebes  &  ^'ompany,  T'lhman 
do."8  not  mannfa  are,  he  sells  to  the  manufacturers,  he 
dresses  and  dyes  skins;  Martin  Bates,  Jr.^  and  Company. 
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Q. — lioscowitz  was  buyiutj  to  ship  to  Loudou?    A.- 
haveu't  bouj,'ht  soal  skins,  1  don't  think,  since  1883. 

Q. — Wo  the  Hoscowitz  referred  to  in  1887  would  be  Joseph 
Boscowitz?    A. — He  was  shipping  his  own  skins. 

y. — Is  it  not  your  experience,  Mr.  Lubbe,  that  the  London 
prices  of  these  skins  govern  tlie  transactions  from  time  to 
time?    A. — Decidedly. 

(i. — Do  jou  meiin,  Mr.  Lubbe,  that  tlie  Loudon  price  is  the 
governing  price?     \. — Yes,  sir, 

Ke-direci  examination  by  Mr.  Warren: 

y. — You  mean  tliat  the  prices  in  Loudon  govern  the  market 
vaiue  in  Nictorui?    A. —  les,  sir. 

(i. — ^.vud  wUen  you  pay  lor  skins  liere  at  N'ictoria  the  price 
is  governed  by  i^unuou;  .v. — ^o,  1  buy  skins  lor  lue  lowesc 
pobsibie  cent. 

Ki. —  Willi  ret'eieuce  to  the  London  market?  A. — New 
\orK.  maiKel.  Jiy  buying  was  lor  the  J\cw  I'ork  market. 
JSkuis  were  dressed  anil  uyed  in  Louilou  ami  shipped  to  >«ew 
i  ork. 

y. — ^Vll  the  skins  you  bought  in  1880  of  tliese  10,000  came 
back  to  >.'ew  Vorii — practically  all  of  them?  A. — I'ractical- 
ly  all;  1  think  about  i:i,UUO  or  l;i,000. 

(j. — -Vnd  some  of  ihem  are  there  yet?  A. — 1  think  a  few, 
yes. 

Q. — And  in  the  year  1887,  vou  just  had  the  skins  dyed  iu 
30  London  and  they  came  back  to  New  York?      A. — Ves. 

Q. — And  in  the  year  1888  the  skins  were  dyeil  in  London  and 
came  back  to  >>"ew  York?      A. — 1  think  in  1888. 

(2. — Xow,  Mr.  liUbbe,  when  you  say  that  the  London  price 
governs  the  markei  you  mean  again  that  the  price  which  is 
ottered  for  skins  lure  in  Victoria  is  regulated?  A. — Ab- 
solutely by  London  prices*. 

(I. — So  that  (here  is  some  relation  between  the  price  paid 
for  skins  iu  \'i(  toria,  and  (he  price  realized  in  London?  A. 
— Decidedly  there  is  a  relation. 

Q. — So  that  tiie  prices  which  were  offered  by  the  purchas- 
ers for  skins  here  in  N'ictoria  iu  the  years  ]88(»,  1887,  1888  and 
188!(  would  be  the  price  that  they  thought  they  would  be  com- 
pelled to  pay  to  get  tlie  skins  from  the  vessel  and  the  price 
which  they  could  reasonably  pay  to  make  something  of  a  pro- 
tit  at  Loudon?      .\. — Ves.  certainly. 

Q. — .\nd  the\  paid  a  high  enough  price  in  Vichu'ia  so  as  to 
Induce  the  orijiinal  catchers  to  sell  in  Victoria  instead  of  Lon- 
don?     .\. — Ccilainly. 

Q. — Now.  this  lelter  of  yours,  dated  July  5,  1881),  in  which 
you  refer  to  tiie  jn-ice  realized  for  skins  from  ofl'  the  "Viva." 
the  "Pathfinder."  and  the  'Mary  Taylor"  referred  to  the  sales 
of  Mr.  William  Munsie,  did  they  nitt?  A. — I  think  the  whole 
of  them,  I  think  so. 

Q. — And  when  you  sent  that  telegiam  to  your  house  iu  New 
York  which  iciatiMl  to  a  sale  in  London  yon  were  •.■(■porting  a 
sale  which  was  made  by  Munsie  in  London,  or  for  his  account? 
A. — I   think  the  four  vt'ssels  belonged  to  Munsie. 

Q. — .Vnd  all  the  sales  that  you  have  any  recoi'd  of  as  having 
been  made  in  liondou  for  the  account  of  Victoria  men  en- 
gaged in  the  sealing  industry  refer  to  William  Miinsie's  sales, 
do  they  not?       .\. — Oh,  no,  I  have  here  others. 

Q. — .Ml  that  vou  read  referred  to  William  Munsie?  " . — 
Ves. 

(i. — Now,  with  reference  to  these  giay  pups.  You  told 
.Ml'.  Hodwell  that  you  had  some  kind  of  an  average  tlu  n-  tr.v 
tile  year  lS8(i  paid  for  full  si/.ed  skins,  exclusive  of  tht  price 
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paid  for  s'"»3'  pup**-      Will  voii  tell  the  f'oiiiiiiisNioiiers  what 
it  is. 

The  Comniissionei"  on  the  part  of  the  United  States:— I 
understood  him  to  say  he  would  liave  to  take  time  to  mal^e 
it  up,  that  he  had  a  partial  one.  It  is  a  mere  matter  of  cal- 
culation. 
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Q. — And  the  full-sized  at  what?  A. — I  should  think  about 
?(>.  I  can  tell  you  in  a  second  (computing.)  About  #6  full 
size. 

Q. — Mr.  Lubbe,  thei-e  were  purchases  of  the  llehring  Sea 
catch  here  in  Victoria  in  1886?      A. — Yes,  fir. 

Q. — Can  you  tell  me  what  they  sold  for?      A. — The  hij^liest 
I  know  was  f7  and  the  lowest  |6.5(». 
20       Q. — That  is,  including  grey  pups.     Did  it  include  whatever 
there  were,  just  the  same  as  the  London  sales?      A. — Oh,  yes. 

Q. — Mr.  Lubbe,  there  were  i)urchases  of  the  IJehnng  Sea 
catches  in  Vioioria  in  the  year  1880,  were  there  not,  by  some 
parties?      A. — I  think  I  told  yon,  Mr.  Warren? 

Mr.  Dickinson: — TJehring  Sea  separately. 

(J. — If  you  can  answer  this  general  question  it  will  do  just 
as  well.  Will  you  tell  the  Commissioners  the  highest  mar- 
ket price  offered  for  Kehring  Sea  skins  in  the  vear  1880  at 
Victoria?    A.— fT.ttO. 

Q. — Will  jou  tell  the  lowest  price  for  the  same  year?  A. — 
I  think  they  were  iill  |7.(»n. 

Q.— All  about  |!7.f.(»?      A.— Yes. 

Q. — And  that  is  for  the  skins  as  they  ran,  including  grey 
pups,  just  likv!  the  London  s-ales?      A. — Yes,  sir. 

Re-cross-examination  by  ^Ir.  l$odwell: 

4O  Q- — Mr.  Lubbe,  who  made  that  oiler,  do  you  know?  A. — 
I  think  Ihlman — yes,  I  have  it;  "riiiman  appears  anxious  to 
buy  at  f7.7o." 

O,— Were  tlH>re  many  skins?    A.— The  total  collection  for 

1S8!>  would  not  be  less  than  L';{,tMI(»  and  might  reach  :J3.00(), 

.eferring  to  book.)     The  jaices  ott't  red   here  yesterday  (4th 

Si  jjtember,  18S!»)  by  riiimaii  and  Homes  was  j;7.75  and  |7.(tft 

i  i  spectively. 

Q.— Now,  Mr,  Lubbe,  the  4th  of  September  would  be  about 
^h---  rii'st  vessels  that  arrived — the  beginning  of  the  season? 
50   A.— Y.'S. 

Q. — Is  it  not  within  yonv  knowledge  that  prices  went  up  in 
188!)  very  rapidly  from  that  time  on?      .V. — Yes. 

Q. — So  that  was  the  lowest  price  that  was  offered  in  that 
year?      A. — Yes. 

Q. — And  that  was  the  reason,  was  it  not,  that  the  sealers 
themselves  began  to  shijt  to  London,  because  they  found  the 
l)rices  there  w(M'«>  higher?     .V. — Yes. 

Q. — Ik  there  ically  any  market  for  salted  seal  skins  except 
60  in  London?      .\.— No. 

Q. — S?<ins  have  to  be  dressed  and  dytnl  befoi'e  there  is  a 
■aarket  for  them  in  any  ot.er  i)lace?      .V. — Yes.  sir. 

Q.— Now,  those  skins  flat  yon  bought  in  188f»,  foi'  IfC.  did 
you  realize  a  i)roflt  on  them?      A. — Oh,  yes. 

Q. — Was  it  ii  good  jinttlt?      .\. — Large  profit. 

Q. — You  made  a  very  good  i)rofit  at  Sfi?  .\. — Not  un- 
u''(J>i»onably  so,  but  I  made  a  irood  profit. 

Q. — I  would  like  to  know,  ^Ir.  Lubbe,  if  you  do  not  object 
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to  telling,  what  in  fnr  business  you  would  call  a  good  profit, 
what  percentace? 

Mr.  Warren: — We  object  to  asking  him  what  profits  a  fur 
dealer  made  in  buying  furs  in  1886  when  there  is  not  a  part- 
icle of  evidence  that  the  man  ever  sold  a  seal  skin  outside  of 
Victoria. 

10  Mr.  Bodwell:— The  witness  has  already  said  that  he  made 
a  good  profit;  of  course  that,  in  itself,  conveys  no  informa- 
tion. 

The  Commissioner  on  the  part  of  the  United  States:— We 
think  we  had  better  not  go  into  that,  Mr.  Bodwell. 

Re-direct  examination  by  Mr.  Warren: 

Q. — Mr.  Bodwell  asked  you  a  question  if  that  was  prac- 
tically the  lowest  price  then — I  do  not  know  whether  you 
'°  answered  thi  1  <jr  not— 1889?  A.— I  don't  think  there  were 
many  skins  soi  .       '     n  1889. 

Q. — I  asked  a  give  the  highest  price  and  you   said 

17.60?     A.— Yes. 

Q. — Will  you  turn  to  your  book  and  find  a  higher  offer  than 
either  f7.60  or  f7.75?      A. — There  is  no  higher  offer. 
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Re-direct  examination  continued  by  Mr.  Dickinson: 

Q. — Which  are  the  most  valuable  skins  in  a  lot?  Wigs 
or  grey  pups?      A. — Wigs. 

Q. — But  they  are  lower  than  the  ordinary  skin?  A. — Oh, 
yes,  they  are  too  heavy. 

Q. — And  vo'i  thinV  thev  are  worth  more  than  grey  pups? 
A.— Yes. 

Q. — Are  you  quite  sure  about  that?    A. — Very  much  more. 

Q. — And  what  is  the  other  term  for  grey  pups?  Is  the 
small  pup  a  grey  pup?  A. — No,  they  are  not  used  for  dress- 
ing and  dying  except  in  occasional  cases. 
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Re-cross-examination  by  Mr.  Bodwell: 

Q. — Just  on  that  point,  Mr.  Lubbe,  could  you  give  all  the 
classifications?     A. — Oh,  yes. 

Mr.  Bodwell: — If  your  Honours  have  to  make  any  use  of 
those  account  sales  it  would  be  vei-y  good  to  have  it  in  the 
notes.  I  could  read  it  off  in  a  minute.  I  have  it  right 
here. 

5         Re-direct  examination  by  Mr.  Dickinson  continued: 

Q. — Did  you  prepare  this.  Mi-.  Lubbe?      A. — Yes,  sir. 

Q. — Did  vou  dictate  it  yourself?  A. — Yes,  sir,  there  are 
bound  to  be  some  typographical  errors  there  in  printing 

Q. — It  is  wholly  your  composition,  is  it?  A. — Mr.  Bod- 
well's. 

Mr.  Bodwell: — He  dictated  it  to  me  and  I  took  it  down. 

60       (Statement  of  Th.  Lubbe): 

In  the  seal  business  the  seals  are  classified  as  follows: 
Wigs. — These  are  old  bulls.      In  weight  the  skins  run  from 
15  to  60  pounds.     Tiie  fur  is  objectionable  on  the  ground  of 
excessive  weight,  which  makes  them  unsuitable  for  manufac- 
ture for  ladies'  wear.      They  are  principally  used  for  rugs. 

Middlings. — These  are  the  largest  of  th«'  regular  sizes  of 
skins,  and  an'  taken  from  both  sexes.      Their  value  varies 
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from  year  to  year  as  the  fashion  clianges  in  length  of  gnr- 
meuts.  When  lonu  eloalis  are  in  style  the  middlings  are  the 
most  desirable  class  of  fur,  but  when  short  sacks  are  worn 
they  are  not  nearly  so  high  in  price.  Average  weight  in 
Malt  is  9  to  11  pounds. 

Smalls.— They  are  the  next  regular  size  to  the  middlings, 
and  are  al-^o  skins  taken  from  both  sexes.  As  a  general 
lO  thing  they  are  the  most  valuable  of  any  grade.  The  reason 
is  that  the  fur  is  better.  The  middliiag  is  always  from  an 
animal  which  is  older  than  the  medium  sizes,  and  thei-efore 
the  fur  is  not  so  good.      Average  weight  in  salt,  8J  pounds. 

Large  Pup. — This  is  a  very  desirable  skin.  It  comes  from 
a  seal  somewhat  youngei'  than  the  small,  and  although  tho 
skin  is  smaller  the  fur  is  better.  Average  weight  in  salt, 
6^  pounds. 

Small  Pupa. — Excellent  fur.  Sell  at  lower  value  on  ac- 
_  count  of  size  only.      Average  weight  in  salt,  5^  pounds. 

Yearlings — Also  Called  Extra  Small  Pup. — This  is  a  two- 
year-old  animal,  and  the  skin  is  consequently  small.  The 
fur  is  good,  but  the  small  size  makes;  them  considerably  lower 
in  pric ,      Average  weight  in  salt,  4^  pounds. 

(Th ,  above  comprises  the  list  of  full-sized  skins.  The  fol- 
lowing classification  relates  to  smaller  sized  skins  than  any 
of  the  above,  and  the  fur  is  also  in  this  lot  of  an  inferior 
quality.) 

Extra,  Extra  Small  Pup. — Next  in  size  to  the  yearlings,  but 
30  smaller  and  poorer  in  quality.  Here  it  should  be  explained 
that  the  nap  (the  under  fur)  of  these  and  all  larger  sizes 
is  of  a  brown  colour.      Average  weight  in  salt,  3J  pounds. 

Grey  Pup. — This  skin  is  smaller  than  the  extra,  extra  small 
pup,  and  the  nap  is  always  of  a  grey  colour. 

The  skin  is  the  smallest  of  all  sizes,  and  the  grey  nap 
makes  it  undesirable.  The  fur  is  also  of  a  poor  quality. 
Average  weight  in  salt,  2^  pounds. 
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The  case  of  the  ''Henrietta,"  Claim  No.  22,  resumed. 

Charles  Spring  recalled  as  a  witness  on  the  part  of  Great 
Britain. 

Mr.  Beique: — I  would  like  to  call  Mr.  Spring  for  one  ques- 
tion in  the  "Henrietta." 

Q. — In  the  winter  of  1892  and  1S9.H  what  were  the  wages 
50  of  a  common  labourer  in  Victoria  here?    A. — 12.50. 

Mr.  Peters: — We  propose  to  rest  our  cases  here  now,  with 
the  exception,  of  course,  of  evidence  in  rebuttal. 

The  Commissioner  on  the  part  of  the  United  States: — Do  I 
understand,  Mr.  Peters,  this  is  in  all  cases? 

Mr.  Peters: — Of  course  tliere  is  this  possibility,  which  J 
know  my  learned  friend  will  recognize,  and  which  I  will  rec- 
ognize so  far  us  ho  is  concerned  also,  that  it  may  appear  to 
60  us  before  we  actually  leave  here  that  there  has  been  some 
little  thing  omitted,  and,  if  so,  I  shall  throw  myself  on  the 
mercy  of  the  Commissioners,  and  ask  them  to  allow  me  to 
make  good  any  such  omissions,  but  at  the  present  time  wo 
think  we  have  enough  evidence  in. 

Mr.  Beique: — I  have  in  mind  one  reference  to  official  cor- 
respondence which  I  very  likely  will  ask  to-morrow  to  put  in; 
just  a  few  lines. 
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(Ak'X.  M(l.('iin— Direct.) 

Mr  IN'tfi's  — Tlii'  Sccrctiirv  sfatcs  that  in  the  Cii8«'  of  tho 
"TrinnipJi,"  Claim  Xo.  12.  tiic  ordinary  records  of  tlie  registry 
have  not  been  put  in.  1  want  a  note  made  that  it  is  con- 
sidered as  in. 

Received  and  maiked  "Exhibit  No.  12.^,  CJ.B.,  Claim  No.  12." 

The  ease  of  tlie  I'nited  States  in  defence  resumed. 

Alexander  McLean  was  re;'alled  as  a  witness  on  the  part  of 
tlie'tJnited  States. 

Direct  examination  by  Mr.  Warren: 

Mr.  Warren-.— ^^'<•  desire  to  asl<  Captain  McLean  some 
questions  relative  to  some  of  the  vessels  that  were  mentioned 
in  the  testimony  of  the  witness  Thornley  and  Captain  An- 
derson. I  believe  they  were  examined  in  the  ''Carolena" 
case  on  the  general  subject  of  values. 

Direct  examination  by  Mr.  Warren: 

Q._Oaptain  McLean,  did  you  know  the  schooner  "Ameri- 
ca?"    A. — Yes,  sir. 

Q. — Have  you  ever  been  aboard  of  her?      A.— Yes,  sir. 

Q— How  many  times?  A.— I  couldn't  say  exactly  the 
number  of  times,  i>robably  about  four  times. 

Q.— And  in  what  poit'i       A.— In  San  Francisco. 

Q. — Have  you  been  aboard  her  when  she  was  under  sitil? 
3°  A. — No,  sir,  not  under  sail. 

Q. — Have  vou  seen  her  under  sail?      A. — No,  sir. 

Q. — You  liave  been  In  lier  cabin  and  examined  her?  A. — 
Been  through  her. 

Q. — You  know  for  what  purpose  the  "America'"  was  built? 
A. — Yes,  sir, 

Q. — For  what  jmrixtse?  A. — She  was  built  for  a  pilot 
boat. 

Q — ^And  gene;  Uy,  what  style  of  a  boat  was  she?  A. — She 
was  more  the  style  of  a  yacht. 

Q. — Was  there  extra  linish  to  the  boat? 

Mr.  Peters: — I  object  to  this  witness  being  lead. 
Direct  examination  by  Mr.  Warren  continued: 

Q. — Will  you  state  whether  or  not  this  boat  was  finished 
in  the  same  manner  as  the  ordinary  sealing  boat?  A. — She 
was  a  well  built  Iwat. 

Q. — That  may  be  clear  to  your  mind,  Cai»(ain,  but  not  on 
50  the  record.  Ttll  the  Commissioners  how  slie  differed  from 
an  ordinary  sealing  boat?  .\. — She  was  built  for  a  pilot 
boat  and  her  material  was  well  selected. 

Q. — ^^'ould  she  be  fitted  up  in  tlie  same  class  of  work  as 
sealing  schooners?      A. — No.  sir. 

Q. — Tell  the  Cimimissioners  how  she  wouH.  differ  in  that 
resp«'et?  A. — She  was  a  higher  class  finish,  better  workman- 
ship. 

Q. — Was  tlH  re  hard  wood  in  her  cabin?      A. — Yes,  sir. 

Q. — And  more  brass  on  her  than  on  the  ordinary  schooner? 
A. — Yes.  sir,  autre  bmss  work  ;irouiid  her. 

Q. — And  the  matter  of  hei*  iron  work,  was  that  galvanized 
iron?      A. — Yes,  all  galvanized,  so  far  as  I  noticed. 

Q. — Did  she  have  two  suits  of  canvas,  do  you  know?  A. — 
I  couldn't  say  as  to  that. 

Q. — Do  you  know  whether  she  had  stronger  spars  and  high- 
er spars  for  racing  rig?  A.— Yes,  sir.  I  didn't  see  her  sec- 
ond set  of  spars.  I  saw  one  set  in  her  wlu>n  I  saw  her;  she 
had  another  set  when  she  was  racing. 
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(AU'X.  McLi'iui— Din^it — Proas.) 

Q. — Would  bIu'  be  biiill  stroiigiM-  than  the  spnllng  schoon- 
ers? A. — She  would  have  to  be  built  pretty  strong  to  stand 
pounding  on  that  bar  there. 

Q. — Describe  that?  A. — They  have  to  do  with  tliat  bar 
In  very  rough  weatlier — the  San  Francisco  Iwir. 

Q. — Outside  the  Golden  Gate?      A. — Yes,  sir. 

Q. — The  sea  is  choppy  there,  is  it?      A. — Yes,  sir. 

Q. — There  are  l)r(>aker8  there  on  that  bar?      A. — Yes,  sir. 

Q — And  do  thew?  pilot  boats  pound  there?  A. — When 
there  is  a  very  heavy  sea  tliey  are  apt  to  go  aground. 

Q. — Do  you  know  of  your  own  knowledge  how  long  it  took 
to  build  the  "America,''  how  long  she  was  in  the  yard?  A. — 
I  couldn't  »iiy  as  to  that,  I  didn't  see  her  on  the  stocks. 

Q. — Will  vou  state  whether  or  noi  she  was  the  fastest 
sailing  boat  on  this  coast?  A. — She  is  recognized  to  be  the 
fastest  boat,  that  is,  for  a  schooner. 

Q. — Was  she  built  for  si)eed?      A. — Yes,  sir. 

Q. — Do  you  know  who  built  her?      A. — Yes,  sir. 

Q.— Who?       A— Captain   Turner. 

Q.— Do  you  know  the  "C.  H.  White?"      A.— Yes,  sir. 

Q. — Was  she  of  the  general  class  of  sealing  schooners?  A. 
— No,  she  wasn't  built  for  a  sealing  schooner,  she  was  built 
for  a  pilot  boat. 

Q. — And  she  was  a  boat  that  raced  against  the  "America?" 
A. — Yes,  sir. 

Q. — Have  you  been  aboard  her?      A. — Yes,  sir. 

Q. — Have  you  examined  her?      A. — Pretty  well. 

Q. — She  was  built  for  sjkmhI,  was  she?  A. — She  was  builf 
to  run  a  race  asralnst  the  "America." 

Q. — Do  you  know  how  long  she  was  in  building?  A. — No, 
I  couldn't  say  as  to  that. 

Q. — What  wei-e  these  two  boats  racing  for?  A. — They 
were  sup]^>osed — 

The  Commissioner  on  the  part  of  the  United  States:— Do 
you  know.  Captain  McLean,  what  they  were  racing  for? 

40       Witness: — Yes,  sir.     If  she  could  beat  the  "America"  the 
pilots  were  going  to  accept  her  instead  of  the  "America." 
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Cross-examination  by  Mr.  Peters: 

Q. — You  examined  these  boats  very  carefully.  Captain  Mc- 
Lean?    A. — Not  for  the  purpose  of  buying  them. 

Q. — Went  all  through  them?  A.— Pretty  well  through 
them. 

Q. — Down  in  the  hold?  A. — Yes,  sir. 

Q. — All  over  them?  A. — In  the  cabin  and  down  iu'tTie' 
hold. 

Q. — Who  told  von  all  about  this  bargain  that  they  were 
to  race  to  see  which  one  the  parties  would  buy?  A. — The 
man  that  l)uilt  the  "White." 

Q.— That  is  Mr.  Turner?      A.— No,  sir. 

Q.— That  is  whom?      A.— Mr.  White 

Q. — That  i«  aW  you  know  about  it,  that  this  man  told  you 
that?  A. — Yes,  sir,  told  me  she  was  built  expressly  to  race 
the  "America." 

Q. — And  she  was  built  pretty  strong,  so  she  could  pound 
the  bar  well?    A. — Yes. 

Q. — Did  you  see  them  racing?      A. — No,  sii'. 

Q. — Did  yoti  ever  see  them  on  the  bar?      A. — Yes,  sir. 

Q. — You  saw  them  stuck  on  the  bar?      A. — No,  sir. 

Q. — You  never  saw  them  aground  on  the  bar?  A. — No, 
sir. 

Re-direct  examination  by  Mr.  Warren: 
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(Alex.  McLoan — Rediit'ct — Uc-rroHs.    C.  E.  Raynor — Direct.) 

Q. — You  saw  her  croHsinff  tlie  bar?      A. — Yes,  Bir. 

Q. — She  wan  built  ho  she  would  not  stick  on  the  bar?  A. — 
Yes,  sir. 

Q. — She  was  a  fast  boat  and  a  good  sailer,  and  would  go 
through  the  breakers  there?  A. — Yes,  sir;  a  very  good  ves- 
sel. 

Q. — You  have  seen  boats  stick  on  that  bar?  A. — No,  sir, 
I  never  saw  any  on  the  bar  myself. 

Ke-cross-exainination  by  Mr.  Peters: 

Q. — Do  you  metln  to  tell  me  that  she  was  built  so  as  to  bo 
able  to  strike  that  bar  without  injury?  A. — I  suppose  she 
might  be  injured  if  bhe  struck  on  it  v«ry  heavy. 

Q. — Jdr.  Warren  has  got  you  to  say  that  she  was  built 
strong  in  ordoi  that  she  might  strike  that  bar  without  hui't- 
ing  her?      A. — If  strong  she  would  stand  it  better. 

Q. — She  did  not  strike  it,  so  far  as  you  know?  A. — No, 
sir. 

Q. — They  are  not  in  the  habit  of  trying  to  strike  the  bar? 
A. — They  always  try  to  keep  clear  of  that. 

Q. — They  are  not  built  on  tlie  assumption  that  they  are 
going  to  strike  the  bar?  A. — They  don't  intend  to,  but  if 
the  accident  should  happen  they  would  be  prepared  for  it. 
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30      Captain  Charles  E.  Raynor  was  recalled  as  a  witness  on 
the  part  of  the  United  States. 

Direct  examination  by  Mr.  Warren: 

Q. — Captain  Raynor,  have  you  been  aboard  the  "America?'' 
-\. — Yes,  sir. 

Q. — Where?      A. — San  I'rancisco. 

Q. — Did  you  see  her  race  with  the  "White?"      A. — ^1  did. 

Q. — What  were  tliey  racing  for?  A. — Well,  they  were 
racing  to  see  which  was  the  fastest  boat. 

Q. — What  were  the  stakes,  captain?  A. — The  pilots  would 
buy  the  vessel  that  won  the  race;  that  is  what  they  were  rac- 
ing for. 

Q. — Have  you  been  aboard  the  "America"  when  she  was 
under  sail?  A. — No,  sir,  I  have  never  been  aboard  of  her 
when  she  was  under  sail. 

Q. — You  have  been  in  her  cabin?      A. — Yes,  sir. 

Q. — More  than  once?      A. — Twice. 

Q. — Have  you  been  in  her  hold  and  around  the  vessel?  A. 
— Yes,  sir;  I  have  been  in  her  bold  and  all  through  her  twice. 

Q. — Will  you  tell  the  Commissioners  how  she  differed  from 
the  ordinary  sealing  schooner?  A. — Well,  she  is  more 
strongly  built  and  better  finished.  Cabins  all  finished  in 
hard  wood,  panelled  and  polished. 

Q. — She  has  a  great  deal  more  brass  work  around  deck,  and 
so  on?  A. — Her  workmanshi])  is  bettor  than  an  ordinary 
vessel. 

Q. — Did  3'ou  see  her  on  the  stocks?      A. — No,  sir,  I  did  not. 

Q. — Do  you  know  how  long  she  was  building?  A. — No, 
sir. 

Q.— Did  you  know  the  "White?"      A.— Yes,  sir. 

Q. — Been  aboard  her?      A. — Yes,  sir. 

Q. — Was  sh*^  a  pilot  boat  up  here  at  the  mouth  of  the  Co- 
lumbia River,  at  that  bar?  A. — Well,  there  were  two 
"Whites;"  one  of  them  was. 

Q. — Did  she  differ  from  the  ordinary  sealing  schooner  pmc- 
tically  the  same  way  as  the  "America?"      A. — Yes,  sir,  with 
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(0.  R.  Rn.viior— Direct— CiosH— Re-direct.) 

the  exception  of  lier  cRbin.  She  had  not  so  fine  a  cnbin;  it 
wasn't  finished  so  nicely. 

Q. — The  "America"  had  a  better  cabin?      A, — Yes,  sir. 

Q. — Was  the  worlvmanship  on  the  entire  vessel  of  a  better 
class  than  that  put  on  sealing  schooners?      A. — Yes,  sir. 

Q. — And  that  would  be  true  also  of  the  "America?"  A. — 
Yes,  sir. 

Cross-examination  by  Mr.  Beique: 

Q. — You  say  that  you  never  saw  her  on  the  stocks — out  of 
water?      A. — No,  "dr. 

Q. — And  you  did  not  see  her  built?      A. — No,  sir 

Q. — How  can  you  say  that  she  was  stronger  built;  what 
is  your  knowledge  of  her?  A. — Well,  by  looking  at  the  ves- 
sel; her  hold,  her  fastenings. 

Q. — You  especially  examined  her  for  that  purpose?  A. — 
A  vessel  built  for  a  pilot  boat  around  San  Francisco  bar  has 
to  be  extra  strong. 

Q. — It  is  because  she  was  built  for  that  purpose  that  you 
infer  that  she  was  stronger?      A. — Not  altogether. 

Re-direct  examination  by  Mr.  Warren: 

Q. — Was  the  "America"  copper  fastened?  A. — The 
"America"  was  copper  fastened  up  to  her  bands  and  top  sides 
galvanized. 

Q. — Was  she  coppered  in  addition?  A. — Her  bottom  was 
coppered. 

Q. — The  "C  H.  White,"  was  she  copper  fastened?  A. — 
The  same;  copper  fastened  up  to  her  bands  and  galvanized 
top  sides. 

At  5  p.m.  the  Commissioners  rose. 
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Oommissioners  under  the  Oonvention   of  Febrnary  8,  1896,  Between 
Oreat  Britain  and  the  United  States  of  iimerica 

Ohamlwis  of  the  Legislative  Assembly, 

At  Victoria,  B.  C,  January  29,  1897. 

The  Commissioners  took  tlieir  seats  at  10.30  a.m. 

Mr.  Peters: — There  was  a  document,  which  1  am  not  quite 
sure  whether  it  was  put  in  evidence  or  not,  altliough  it  was 
a  good  deal  discussed.  I  refer  to  the  naturalization  paiers 
of  Mr.  Bechtei  as  a  British  subject.  My  learned  friend  states 
tliat  tliey  are  in  tlie  record,  but  he  agrees  with  me  that, 
wliether  they  appear  or  not,  they  be  consider.-d  as  put  in. 

Mr.  Dickinson: — When  we  first  ottered  tliese  papers  nty 
learned  friend  objected  tliat  they  were  not  evidence  of  Ameri- 
gQ  ciiu  citizensliip,  as  tlie  British  naturalization  papers  did  not 
recite  his  former  citizensliip,  and  did  not  require  to  have 
stated  of  what  country  he  was  formerly  a  citizen  or  subject. 
But,  subsequently,  when  we  obtained  an  act  of  citizenship 
in  the  registry  of  the  American  8hi[»  in  San  Francisco,  flUnl 
here  with  the  registry  of  the  "San  Diego,"  we  put  in  the 
naturalization  papers  of  Mr.  Bechtei  here,  and,  if  tliere  is  any 
doubt  about  their  being  in,  we  agree  that  there  should  be 
permission  given  to  file  them  with  the  Secretary. 
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(ExiMTpt  from  Kvi<l('iM«'.) 

Mr.  I'ctj'rs: — Tlicv  11  n-  conHidcnMl  in? 

Mr.  DickiiiHui) : — <.'ortainly. 

The  case  of  the  " Wanderer,"  Chiini  No.  25. 

Mr.  Warren: — In  the  awe  of  the  "Wanderer,"  Claim  No.  125, 
we  desire  to  otler  a  lertitied  copy  of  some  of  tiie  dateu  of  the  en 
tries  and  <'leaiiinc'e8  of  tlie  "Wanderer"  for  the  year  1H8J),  and 
|)arti»'ularly  tNV«j  entries.  Slie  entered  at  the  port  of  Victoria 
on  tlie  l.'itli  of  May  from  tlie  I'aeifle  CoaHt,  and  cleared  on  the 
IStli  ()f  May  for  the  west  coast,  and  cleared  later,  on  the  2Hrd 
day  of  May,  for  tlie  North  Pa«'iflc  Ocean  and  Behrinfj;  Sea, 
nnd  entered  this  port  on  the  L'3rd  day  of  .Inly  from  the  North 
Pacific  Ocean. 


20       The  case  of  the  "Carolena."  Clnini  No.  I. 

Mr.  Warren: — On  the  general  subject  of  the  value  of  skius. 
in  the  case  of  the  "Carolena,"  Claim  No.  1,  we  desire  to  read 
into  the  evidence  portions  of  the  allidavits  of  the  claimants, 
found  betwi-en  iiaj^es  1  to  •)(>,  inclusive,  of  the  British  case. 
I  read  from  the  American  Kepriut,  Volume  4,  pages  1  to  (iO. 
marginal  pages. 

1  read  paragraph  .'{  of  the  affidavit  of  Victor  Jacobson, 
made  on  the  4tli  of  January,  18!>0,  with  reference  to  the  claim 
30  of  the  "Minnie:" 

"The  value  at  Victoria  aforesaid  of  seal  sivins  on  or  about 
the  close  of  the  sealing  season  for  188!>,  and  for  some  time 
both  before  and  after  such  close,  was  eight  dollars  per  skin. 

"Declared  by  the  said  Victor  Jacobson  at  the  city  of  Vic 
toria,  the  4th  day  i»f  January,  18!»(l." 

I  read  from  paragraph  .1  of  the  affidavit  of  Charles  Spring, 
sworn  to  on  the  lllth  day  of  December,  188!>,  in  connection 
with  the  claim  of  the  "Kale:" 

"o.  The  nuuket  value  of  seal  skins  at  Victoria  aforesaid, 
at  or  about  the  time  the  'Kate'  arrived  from  said  voyage,  and 
since  that  time,  was,  and  now  is,  eight  dollars  per  skin." 

I  read  from  the  aftidavit  of  Samuel  W.  Bucknam,  one  of 
the  owners  of  the  schooner  "Ariel,"  made  in  connection  with 
the  claim  of  the  "Aiiel."  The  altidavit  was  sworn  to  on  the 
2!>th  day  of  November,  188!>,  and  I  read  from  paragraph  11: 

"11.  The  selling  price  of  seal  skins  :it  said  Victoria  on  th* 

said  arrival  of  tin?  "Ariel,"  and  on  the  1st  October,  about 

50  which  time  s«'iiling  ve8,sels  usually  arrive  at  Victoria  from  a 

fall  season's  voyage,  was  eight  dollars  per  skin. 

•  •  '  •  •  •  •  • 

I  read  paragraph  4  of  the  affidavit  of  Morris  Moss,  f  »ir  deal- 
er, of  the  city  of  Victoria,  made  in  connection  with  the  claim 
of  the  "Lilv,"'  and  sworn  to  on  the  IKtli  dav  of  November, 
1889: 

"4.  The  value  of  the  seal  skins  taken  from  the  said  'Lily,' 
as  set  out  in  said  John  Ueilly's  statement,  was.  on  or  about 
the  1st  day  of  October  (when  in  due  course  the  said  vessel 
would  have  delivered  her  cargo  of  skins  at  Victoria  afore- 
said) eight  dollars  i)er  skin.  The  salt  so  taken  as  aforesaid 
was  worth  five  dollars,  and  the  Indian  spears  four  dollars 
each." 

I  read  from  the  affidavit  of  ilorris  Moss,  fur  dealer,  in 
British  Columbia,  made  and  sworn  to  on  the  l!>th  day  of  No- 
vember, 1880,  in  the  city  of  Victoria,  in  connection  with  the 
claim  of  the  "Black  Diamond."      I  read  paragraph  4 : 

"4.  The  value  of  the  seal  skins  taken  from  the  'Black  Dfa- 
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luoud,'  as  sot  out  iu  suid  Aloxu  dor  llault's  statement,  was, 
on  or  about  the  Ist  day  of  October  (wheu  iu  due  tourse  tbe 
vessel  would  have  delivered  Jier  cargo  of  skius  at  Victoria 
aforesaid),  eight  d«>llai'8  per  skiu.  The  salt  so  taken  as  afore- 
said was  worth  five  dollars;  the  Indian  spears  four  dollars 
each,  and  the  said  rille  was  worth  twenty  Ave  d(dlars 

•  •  •  #  »•  ,  , 

10  "Declared  bv  the  said  Morris  Moss,  at  the  citv  of  N'ictoria, 
the  l!»th  day  of  November,  A.l>.  1H89." 

1  read  from  tlie  alHdavit  of  Edgar  Crow  Haker.  made  on 
the  blank  day  of  Xovember,  18H!)— it  appears  as  blank  in  the 
printed  aflidavit— made  in  connection  with  the  claim  of  the 
big  "Triumpli.  •       1  read  paragraph  1(!: 

"1<».  That  the  market  value  of  seal  skins  at  (he  port  of 
Victoria  on  oi-  about  the  1st  October  instant,  when  in  the 
usual  course  of  events  heretofore  the  'Triumjdi'  would  have 
arrived  after  a  complete  season's  voyage,  as  hereinbefore 
mentioned,  was  eight  dollars  per  skin. 

•  •  •  »  •  •  • 

"Dechirwl  by  the  said  Edgar  Crow  Haker  at  the  city  of 

Victoria,  British  Columbia,  the dav  of  November,  A.U. 

188!)." 

I  read  from  the  allidavit  of  Robert  Hall,  of  Hall,  Ooepel  & 
Comi»any,  made  on  (he  14th  day  of  October,  188!),  in  the  city 
of  Victoria,  in  connection  with  the  claim  of  the  schooner 
"Juanita."'  I  read  from  paragraph  !>: 
30  "!•■  The  market  value  of  seal  skins  at  the  said  port  of  Vic- 
toria on  or  about  the  1st  October,  instant,  when,  in  the  ordi- 
nary course,  the  ".liianita"  would  have  arrived  after  a  full 

season's  voyage  aforesaid,  was  eight  dollars  a  skin. 

•  •  •  •  •  «  • 

"Declared  by  the  said  Ri<hard  Hall  at  (he  city  of  Victoria, 
British  Columbia,  the  14th  day  of  October,  A.D.  1889." 

And  from  the  detailed  statement  of  claim  annexed  to  this 
a(tida\it  I  rea.l  the  following: 

"1.178  seal  .^kins,  Imlance  of  an  estimated  catch  of  1.800 
4     seal  skins  by  the  "Juanita  "    for  the  full  season    of  1889  in 
Behinng  Sea.  -it  eight  dollars  per  skin.  |!).4t24." 

All  the  afttdavits  that  have  been  read  from  bear  on  the 
pric«'  of  seal  skins  in  1889,  and  I  now  desire  to  read  a  jmrtion 
of  the  affidavit  of  James  D(mglas  Warren,  the  duly  author- 
ized agent  under  ])ower  of  attorney  of  James  J.  Oray,  owner  of 
the  schooner  "Ada."  which  atli'lavit  was  made  and  sworn  to 
on  the  9th  day  of  December,  1887,  and  in  whicli  the  value  of 
the  seal  skins  of  the  "Ada."  on  board  at  the  time  of  the  seiz- 
50  nre,  is  placed  at  ^5.50  per  skin. 

I  also  quote  fi-om  the  affidavit  of  James  Douglas  Warren 
made  in  the  case  of  the  "Doli»hin."  the  "Orace."  the  "Say- 
ward"  and  the  "Anna  Beck"  for  the  year  1887,  in  which  the 
price  of  seal  skins  is  fixed  at  f.^.-^O;  similar  statements  being 
made  in  each  claim,  and  the  same  pnce  being  put  upon  the 
seal  skins,  and  in  the  same  language. 
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The  case  of  the  "Carolena."  Claim  No.  1. 

Brian  H.  T.  Drake  was  called  as  a  witness  on  the  part  of  the 
United  States  and  duly  sworn. 

Mr.  Dickinson:— 11  is  understood  tluit  the  evidence  of  Mr. 
Drake  will  be  transferred  to  the  case  of  the  "Pathfinder." 

Direct  examination  by  Mr.  Warren:' 

Q._Mr.  Drake,  you  are  the  registrar  of  the  Supreme  Court 
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of  UritiHh  Gulunibin  fur  tbe  District  of  Victoria?      A. — I  am. 

Q. — And,  an  Hucii,  you  hnve  custody  of  tliu  recordH  ou  flit* 
iu  that  court?    A. — Yes. 

Q. — Uiive  you  a  copy  of  the  petition  Hied  in  tlie  y«'ar  181»4 
iu  tlie  matter  of  tin.'  estate  of  Michael  Nehemlah  IkH-htel,  de- 
ceased?     A.  — I  have  tlie  original  petition. 

H. — Will  you  produce  it?  A. — That  is  the  document  with 
some  other  atlldavit?  annexed  to  it. 

Q. — This  was  filed  In  the  court  on  the  11th  day  of  July, 
18.S!)?      A.— Yes. 

Q. — And  contained  in  this  original  document,  which  you 
produce  in  court,  is  an  affidavit  which  is  signed  by  one  An- 
drew J.  Bechtel,  and  was  executed  on  the  6th  day  of  July, 
1S04?      A. — Yes,  it  purports  to  be. 

Q. — This  is  an  original  document,  and  yon  will  have  to  re- 
turn it  to  the  court?    A. — Yes. 

Mr.  Warren — I  desire  to  read  the  document  into  the  re- 
*°  cord.      It  is  as  follows: 

"In  the  Supreme  Court  of  British  Columbia. 

'In  the  matter  of  the  'Tpistees  and  Executions  Act,'  and 
in  the  nmtter  of  Michael  N.  Ilechtel,  deceased,  and  in  the  mat- 
ter (►f  the  real  estate  of  Sarah  Amelia  Bechtel,  Mabel  Fran- 
cis Bechtel,  and  Blanche  Elizabeth  Bechtel: 

"I,  Andrew  J.  Bechtel,  of  the  city  of  Victoria,  in  the  I'ro- 
vince  of  British*  Coiumbia,  hotel  keeper,  make  oath,  and  say 
js  follows: 

"(1.)  In  was  born  in  the  State  of  Ohio,  one  of  the  United 
States  of  America,  and  I  am  the  brother  of  M.  N.  Bechtel,  de- 
ceased. 

"(2.)  My  said  brother,  Michael  N.  Bechtel,  was  constantly 
known  by  the  name  of  Myre  Bechtel,  and  was  sometimes 
called  Myron  N.  Bechtel. 

"(S.)  My  said  brother,  Michael  N.  Bechtel,  was  on  the  ,Srd 
day  of  November,  1881,  married  to  Cecilia  Cook,  of  the  city 
of  Victoria  aforesaid,  the  daughter  of  William  Cook  and 
Catherine  Cook. 

"(4.)  My  said  brotlier.  Michael  N.  Bechtel,  departed  this  life 
on  or  about  the  10th  day  of  April,  1SS8,  leaving  to  him  sur- 
viving his  widow,  (.'ecilia  Bechtel.  and  four  infant  children, 
viz.:  Sarah  Amelia  Bechtel,  Mabel  Prf.ncis  Bechtel,  Blanche? 
Elizabeth  Bechtel,  find  Myron  Daniel  Bechtel,  who  has  since 
died  unmarried,  and  without  issne,  and  none  others  as  heirs 
at  law. 

"(Signed)        ANDREM'  J.  BECHTEL. 

"Sworn  at  the  city  of  Victoria,  in  the  Province  of  British 
50  Columbia,  on  the  fith  dav  of  Julv.  1804. 

"Before  me        (Signed)  FRANK  .\.  BENNETT. 

"A  Commissioner  for  taking  of  Affidavits  to  be  used  in  the 
Supreme  Court  of  British  Columbia." 

That  affidavit  has  the  following  endorsement  at  the  back: 

"In  the  Suprc^me  Court  of  British  Columbia,  re  M.  N.  Bech- 
tel, deceased.  Affidavit  of  A.  J.  Bechtel.  Belyea  &  Gregory, 
Barristers  and  Solicitiors." 

60  Mr.  Dickinson: — Excepting  the  testimony  at  San  Francisco 
on  comimissicm,  notice  of  wliich  I  gave  yesterday,  and  witli 
the  single  excepti<»n  of  the  testimony  of  Captain  Sieward 
with  reference  to  the  catch  of  the  "Ocean  Belle,"  which  my 
learned  friend  and  I  have  agreed  to  take  at  his  liouse;  the 
T'^nited  States  of  An^erica  take  great  pleasure  in  saying  they 
rest. 

The  Oommissioner  (m  the  part  of  the  United  States: — Have 
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jou  and  Mr.  Petcra  ugreed  ulwut  tliiH  tettlimuny  iit  Sua  Fran- 
cIhco. 

Mr,  I'eterH: — Wv  Imvc  not  couKiiIttMl  about  it.  We  have 
liad  no  fonf»*r«'Uc«'  in  tlu*  matter  wliuti'ver,  and  I  contdder 
tliat  tlu'«*  iH  a  very  HerioiiH  |M)iul  in  Imhiu'  Itefore  we  wwiie  to 
that.  It  would  be  perfectly  in  owler,  if  my  learnwl  friend 
really  wiHheH  to  take  evidence  in  Han  FrauciHco,  that  he 
Hhould  lay  befoi-e  the  t'ommlHHionerH  a  Htatentent  aH  t<i  why 
he  wantfl  to  have  a  conimisKion  ko  tu  Hau  Francisco;  what 
evidence  he  IntendH  to  take  there;  and,  then,  when  that  Htate- 
ment  is  nuide,  it  will  be  for  the  Conimiasionerg  to  say  whether 
they  think  a  sesKion  at  Han  Francisco  will  be  advisable  or 
not.  1  am  not  nt  all  sure  that  if  it  cornea  to  a  question  of 
taking  evidence  at  Han  Fiiincisio,  anytliing  else  than 
a  m»s«ion  of  the  (Vimniissioners  down  there  will  m«M't  the  re- 
quirements of  the  law  in  that  behalf.  I  can  understand  a 
commission  bclnp;  issued  in  the  case  of  a  nmn's  illness,    or 

20  in  ♦•'<?  osp  o'  a  ">nu  outside  of  the  juris<1iction  of  the  court, 
bnf,  Ko  far  as  Han  Francisco  is  concerned,  it  Ktands  uimhi  a 
s«'|»aiiite  and  distinct  footinn  altoijetlK  r,  and  it  may  be  u 
very  serious  (|uestion  whether  we  liave  jsiwer  to  take  evi- 
dence in  Han  Fi-anfisco  in  any  other  manner  than  before  the 
Commissioners.  Your  Honours  will  see  that,  if  a  commis- 
sion is  sent  down  to  San  Francisco  for  the  purpose  of  taking 
any  branch  of  evidence  there,  it,  as  a  matter  of  course,  neces- 
sitates the  Commissioners  being  ready,  at  some  p]:<(>  and  time 
contemplated  by  the  Convention,  to  sit  and  take  su(;h  i-e- 

30  buttal  evidence  as  the  evidence  given  in  Han  Francisco  may 
necessitate.  We  do  not  know  what  inquiry  may  be  gone  into 
down  there.  Therefore  before  we  come  to  the  question  of  is- 
suing a  Commission,  it  would  l)e  in  order  for  my  learned 
friend,  Mr.  Dickinson,  to  make  a  fonnal  application  setting 
forth  his  reasons  fully,  and  setting  forth  the  evidence  he  in- 
tends to  give,  so  that  the  Commissioners  may  be  in  a 
position  to  give  a  decision  as  to  whether  a  coniniissiun 
should  go  or  not. 
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Mr.  Diokinson: — The  Commissioners,  I  assume,  will 
adopt  such  method  as  they  think  fit  under  the  Convention 
for  presenting  this  evidence  at  San  Francisco.  Yes- 
terday I  presented  the  reasons  sufliciently  for  all  prac- 
tical purposes,  and  I  stated  that,  upon  the  introduction  of 
documentary  evidence  from  the  printed  matter  in  the  Ameri- 
can Case,  tlie  brief  tilwl  by  the  counsel  in  the  American  Case 
before  the  Paris  Tribunal;  that  that  having  been  received  as 
authentic  testimony  nn  to  where  the  market  for  seal  skins 
was,  and  in  connection  with  the  fixing  of  the  market  value 
50  of  seal  skins:  I  stated  at  once  that,  not  having  had 
an  opportunity  to  test  that  sort  of  testimony,  it  would 
be  absolutely  essential  for  us  to  meet  it  by  these 
witnesses  in  San  Francisco.  I  named  the  witnesses,  and 
stated  that  I  would  examine  on  that  one  point  alone.  It  is 
a  kind  of  testimony  that  will  take  but  a  brief  time.  The  as- 
sumption that  rebuttal  testimony  will  be  takK.n  in  reply  to 
testimony  of  that  class  that  I  have  indicated,  is  hardly  a 
proper  one.  They  have  the  names  of  the  persons  we  desire 
to  examine,  and  the  purpose  for  which  we  desire  to  take  their 
testimony.  As  to  the  question,  whether  the  Commissioners 
have  power  to  issue  a  commission;  I  think  that  has  been 
pretty  clearly  ruled  already.  It  was  ruled  against  us  upon 
the  objection  taken  by  ^Ir.  Peters  in  tlie  case  of  Mr.  Myers. 

The  Commissioner  on  the  part  of  the  United  States: — In 
that  case,  it  was  intimated  that  we  could  issue  a  commission 
if  necessary. 
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Ml".  Dickinson: — Very  fully  diKcusscd.  and  it  was  ruled, 
and  my  h^arntni  frion«\  Mr.  reters,  insisted  upon  it. 

Mr.  Peters: — Hut  not  to  San  Francisco. 

Mr.  Dickinson: — The  Conunissiouei's  Imtli  ruled  in  yonr 
favour. 

The  roniniissioner  on  the  part  of  the  I'nited  States: — Mr. 
Dickinson,  if  we  issue  a  commission  to  take  testimony  at  Sj>n 
Francisco,  or  anywhere  else,  the  counsel  for  Her  ^lajesty  cer- 
tainly liave  the  lejjal  njiht  to  rebut  that  evidence.  How  are 
we  to  provide  for  that? 

Mr.  Dickinson: — I  supjmse  your  Honours  could  provide  for 
i-ebuttal  testimony  in  the  commission,  and  reserving  for  ar- 
gument the  question  whetlier  it  is  proj)er  rebuttal  evidence. 
If  it  had  lieen  ruled  that  a  commission  should  issue  to  ex- 
amine Mr.  Myers,  tlu>  session  would  have  b  'en  over  here  before 
that  evidence  could  have  been  obtained,  and  the  very  ssinie 
()uestion  as  regards  rebuttal  might  have  arisen.  That  is  not  a 
serious  question  at  all.  because  the  commission  might  be 
made  broad  enough  to  take  such  testimony  in  rebuttal  as 
they  sjiw  fit  in  San  Francisco;  subject  to  the  objection  of 
counsel  as  to  its  being  rebuttal  testimony. 

The  rommissioner  on  the  part  of  the  United  States: — They 
might  not  be  content  to  take  rebuttal  testimony  there. 

Mr.  Dickinson: — We  have  had  no  oppoi-tnnity  to  meet  or 
to  rest  the  evidence  that  they  luive  put  in  from  the  Ameri<*an 
case,  i'lid  I  wish  to  have  this  testimony  taken  at  San  Fran- 
cisco.    The  simplest  way  would  be  to  issue  a  commission. 

The  Commissioner  on  the  part  of  the  T'uited  States: — If 
you  desire  to  take  the  testimony  there,  of  course  tlie  testi- 
mony will  have  to  be  taken.  The  only  ([uestion  is,  as  to 
whether  we  cm  anange  to  take  it  by  commission,  or  whether 
the  Commissioners  will  Iiave  to  go  themselves.  It  relates 
apparently  to  an  incidental  matter  whiih  came  up  very  sud- 
denly. 

Mr.  Dickinsim: — The  question  of  market  value? 

The  Cotnmissioner  on  the  part  of  the  Tnited  States: — \ot 
the  (luestion  of  market  value,  but  the  question  as  to  whether 
London  is  the  market  came  uj)  suddenly  yesterday. 

Mr.  Dickinson: — They  made  that  their  main  case  that  Lon- 
don is  llu'  market.  It  is  n«»t  an  incidental  matter,  1  resiwct- 
fully  submit. 

The  Commissioner  on  the  part  of  the  United  States: — I 
rather  think  .Mr.  I'eters  did  take  that  position.  I  remem- 
ber asking  him  if  he  clainu'd  that  London  was  the  market 
uiMm  which  we  should  ti.v  value.-!,  er  whetlu'r  he  would  take 
that  evidence  for  the  purpost  of  determining  the  market 
value  here. 

Mr.  I'eters: — Oh.  yes,  I  look  that  position. 

Mr.  Dickinson: — You  i)ut  in  the  testimony  of  Mr.  Munsie 
60  to  show  the  Loudon  nuirket,  and  that,  from    our    point    of 
view,  was  not  c(unpetent.  as  Mr.  Munsie  made  only  a  tiingle 
sale. 

The  Commissioner  (tn  the  part  of  the  I'nited  States; — We 
nuist  take  the  testimony  in  San  Francisco  if  you  so  desire  it. 

Mr.  Dickinson-: — They  put  in  the  testimony  of  Mr.  Munsie, 
and  then  they  read  fiom  the  .Vmerican  Case,  which  we  ai-e 
unable  to  meet  upon  lluit  point,  that  being  rc.e'ived  as  au- 
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Iheutic,  it  made  the  iucoiiipeteut  testimony  of  Mr.  Muusie  au- 
tlieutic;  we  must  meet  lliat. 

The  Commissiouei-  on  (lie  part  ot  Vuv  United  States:  - 
There  is  no  doubt  (he  testimony-  mu«(  l>e  taken,  and  the  (Jom- 
missionei-s  must  pi-otect  the  righti;  of  Her  Majesty  to  rebut 
any  evidence  ffiveu. 

Mr.  Di(kinson: — In  view  of  tlie  prob.>bility  of  our  goiny 
to  San  Francisco,  1  witlidraw  the  statement,  tliat  the  United 
States  rest. 
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Mr.  l>eters:— That  being  tlie  case,  it  will  be  apparent  tiia,t  I 
cannot  go  into  tlie  rebudal  evidence.  1  do  not  propose  to 
answer  tlieir  case,  until  I  liuow  wliat  their  wi-ole  evidence  is. 
If  we  go  to  Sin  Francisco,  I  may  talie  some  of  (lie  wKncsses 
from  here  in  order  (6  rebut  their  case  when  I  know  exactiv 
what  I  have  to  rebut.  ,\Iy  friend,  Mr.  Dickiiisou,  puts  for- 
20  ward  as  a  reason  why  lie  is  asking  foi'  a  commission  to  go  to 
San  Francisco,  that  we  read  from  (he  case  of  (he  rni(ed 
States,  what  ajiiieais  to  me,  to  be  a  very  liarmless  statement, 
viz.:  tliat,  after  a  certain  period,  London  became  (lie  real  mar- 
ket for  seal  skins,  and  he  contends  now  that,  on  account  of 
that  testimony  going  in,  it  is  necessary  for  him  to  show  that 
London  is  not  the  market  for  seal  skins.  Having  put  him- 
self in  that  position,  he  goes  on  to  call  evidence  here;  and 
he  called  Mr.  Lubbe,  who  gave  his  evidence  uiion  that  point, 
and  who  could  give  evidence  on  that  point  as  dearly  as  anv 
man  who  could  be  round  in  San  Francisco.  He  put  Mr. 
Lubbe  on  the  s(and  to  prove  that  London  is  the  market  for 
seal  skins,  and  more  than  thai,  Jlr.  Warren  put  the  very  <jucs- 
tion  to  him: 

"Q. — Is  not  the  j)rice  of  the  seal  skins  in  Victoria  governed 
by  the  price  of  skins  in  L<uidon?" 

They  put  Mr.  Lubbe  on  (lie  s(and  to  prove  that  so  many 
40  Bkins  were  sold  in  Vicioila,  and  so  many  were  .sold  in  Lon- 
don. I  (aki'  it  thai  there  is  a  slight  misappreiicusion  as  to 
the  vu'ws  of  my  learned  friends  in  reference  (o  our  case. 
We  do  n()(  say  (lia(  we  are  bound  by  any  |)ar- 
ticular  market.  We  .say  (hat  when  our  skins  come 
here  in  the  fall  of  (he  year— as  (hey  would  iiave 
come  had  they  iio(  liei  11  sei/.ed — we  are  eil(i(led  (o 
find  ou(  where  is  the  best  plai'e  for  lis  to  sell  (hem.  and  how 
we  could  iiake  the  most  money  out  of  them,  and  if  we  could 
make  the  most  niomy  out  of  sending  them  to  Lom'.it!.  op  to 
50  New  York,  or  to  anywhere  else,  if  we  iiad  reasonable  ••  Mention 
or  doing  so,  we  say  that  we  are  entitled  (o  recover  the  iirice 
there;  that  is  (he  position  we  have  iilways  taken.  We  ju'ov 
ed  in  the  case  of  Jfr.  Hall,  that  he  had  actually  been  making 
arrangements  to  send  his  skins  (o  London  in  lSS!t,  and  we 
proved  (hat,  in  ISSIl,  ji  very  large  numlipr  of  skins  did  go  to 
London  direct  from  the  sellers. 


fjO 


The  qnesdon  .-ib  to  whedier  London  was  or  w.ns  not  the 
market  for  seals,  is  tiot  the  important  issue,  for  we  claim  that 
we  are  entitli-d  to  sell  them  in  the  best  market.  On  that 
ground,  even  sup]iose  that  Afr.  Dickinson  proves  ."()  times 
that  London  was  not  the  market  for  seals.  It  would  be  per- 
fectly immat<'rial  in  this  case.  Wliatever  the  market  for 
seals  is  supposed  to  be  in  theory  we  show  that,  in  practice,  in 
the  year  l.'isn  and  tliese  other  vears,  w<>  did  send  (he  skins  to 
T.ondon  and  ffot  such  and  sreh  returns  for  them.  Thn(  posi 
tion  of  ours  is  verv  clear.      Ilefore  we  go  to  San  Frnncisc<)  to 
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(Discussion.) 

talie  evidence  on  one  point,  surely  we  ought  to  have  a  dis- 
tinct statement  as  to  what  is  going  to  be  proved.  If  the 
Comniissionors  come  to  the  conclusion  that  that  point  is  not 
material,  will  they  go  down  to  San  Francisco,  or  will  they 
send  a  commisnion  there?  I  think  n(>t.  It  is  only  wlien  it 
is  shown  that  1hei(»  is  evidence  that  is  going  to  be  material  in 
this  matter  that  the  question  arises  as  to  whether  the  Coni- 
10  missioners  shall  go  to  San  Francisco,  or  send  a  commission. 
I  take  it  that  before  the  Commissioners  go  down  there,  or  be- 
fore they  send  a  commission,  the  nnnut(»s  of  this  Record  must 
establish  the  reasons  why  such  a  course  is  taken. 

Mr.  Dickinson: — Judging  from  the  argument  of  my  learned 

friend,  one  would  think  that  this  testimony  in  San  Francisco 

wn"  to  be  taken  on  a  comparatively  minor  point.      And  yet 

compared  to  the  value  of  the  seal  skins  in  this  controversy, 

the  value  of  all  else  is  a  bagatelle.      That  is  the  great  ques- 

2*^  tion  here.  I  thought  I  stated  pretty  clearly  that  it  was  not 
because  of  the  stalements  in  the  American  Case  alone,  that  we 
desired  to  take  this  testimony,  but,  because  the  stateiment 
had  made  the  testimony  of  Mr.  Munsie  upon  the  point 
as  to  values  competent.  The  statements  in  the  American 
Case  being  receivtHl  as  authenti*-  evidenie,  it  made  the  state- 
ment of  Mr.  Munsi-j  authentic.  Therefore,  after  that  was 
put  in,  we  had  to  meet  this  entire  case  on  this  great  question 
of  value.  For  tha*^  purpos<>,  we  desire  to  take  this  evidence 
in  San  Francisco,  »h  to  this  uia'lvet  value  of  skins,  and  not 
upon  the  question,  ^■hether  London  is  the  market  alone — al- 
though that,  no  doubt,  will  be  considered.  We  beg  to  differ 
very  positively  from  ouv  learned  friend  in  the  jiosition  he 
takes,  that  ilr.  Lubbe's  testimony  fixed  the  market  value  in 
London  as  governing  the  case.  After  all  we  established  the 
market  value  on  the  Paiiflc  Coast  by  that  testimony  of  Mr. 
Lubbe's.  The  mere  fn.'t  that  we  call  one  witness  does  not 
make  it  immaterial  that  we  should  call  other  witnesses.  We 
have  the  right  to  prove  oui'  case,  and  to  prove  it  ovei'whelm- 

40  ingly. 

The  Commissioner  on  the  part  of  the  United  States: — I 
think  I  am  fully  justifii  d  in  what  I  said  as  to  the  fact  that  tliis 
nujtter  came  up  incidentally  yesterday.  Jlr.  I'eters  read  from 
a  letter  of  ifr.  l?ayard's.  I  put  the  question  to  Mr.  Petei-s, 
whether  he  claiuiiHl  tlu'  London  market  as  the  basis  ot  dam- 
age, or  whether  he  simply  offered  the  Loudon  market  to  show 
by  the  method  of  Hubstraction  what  the  real  market  was  at 
Victoria.  Mr.  Peters  rejdied  that  he  claimed  the  former.  It 
is  quite  evident  that  that  at  once  raises  a  serious  question. 
The  method  of  c(unpnting  the  value  of  skins  at  Victoria  would 
not,  of  itself,  raise  a  very  serious  qiu»stiou,  but  the  other 
raises  incidentally  a  very  serious  question,  although  it  came 
up  in  that  sudden  way  to  which  I  have  referred. 
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Mr.  Dickinson: — The  Commissioners  will  rememb»'r,  that, 
back  of  all  thi>t,  they  admitted  the  account  of  sah»s  made  in 
London  as  evidence  of  market  value,  and  nothing  else. 

The  Commissioner  on  the  i>art  of  the  Fnited  States: — I 
think  you  are  mistaken  as  to  that,  Mr.  Dickinson.  The  re- 
cord is  clear  upon  that  subject. 

Mr.  Dickinson: — Tt  could  be  nothing  else. 

The  Commissioner  on  the  jmrt  of  the  T'nit^'d  States: — I 
asked  Mr.  I'etirs.  di^linctly,  whether  he  was  prepared  to 
show  the  deductions,  and  what  was  net  at  Victoria,  when  the 
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(DiHCUBsion.) 

evidence  first  went  In.      It  ne\  er  occurred  to  me  that  it  had 
reference  to  any  mnrliet  except  the  market  here. 

Mr.  Dlcliinson: — My  objection  clearly  raised  that  point. 

The  Commissioner  on  the  part  of  the  United  States: — 
There  is  no  doubt  about  that. 

Mr.  Peters: — It  was  not  our  object  to  offer  the  evidence  of 
the  prit!e  in  London  for  the  purpose  of  showing  tie  price  in 
Victoria.  Your  Honour  put  the  question  to  me,  and  the 
record  states  it  exactly: 

"The  Commissioner  on  the  part  of  the  United  States: — Do 
you  claim  that  you  are  entitled  to  recover  what  these  gentle- 
men  could  get  net,  by  8hi]mient  to  London;  or  do  you  put  this 
evidence  in  simply  as  an  indirect  way  of  showing  the  market 
in  Victoria? 

"Mr.  Peters: — We  claim  we  are  entitled  to  receive  for  these 
skins  the  net  price  we  would  have  received  by  shipping  them 
to  London.  We  do  not  dispute  the  other  ])oint,  that  what 
other  buyers  were  payin?  for  skins  here  in  Victoria  as  a  mat- 
ter of  speculation,  was  less." 

The  suggestion  involves  two  propositions;  one  of  law,  and 
another  of  fact.      The  question  as  to  whether  you  can  go  to 
London  to  And  out  the  price  you  ought  to  get  for  these  skins, 
is  a  qnestion  of  law;  that  is  whether  we  are  bound  to  take  the 
price  we  could  get  there  in  Victoria  for  the  akins,  or  whether 
30  we  can  go  to  London,  and  a^ik  the  price  we  could  have  got  by 
sending  them  to  London.      That  is  a    question    of    law,    01. 
which  the  Commissioners  will  not  be  enlightened  by  taking 
evidence  in  San  Fmncisco.      Tlie  question  of  fact  is:      \Vhat 
are  the  prices  of  skins  in  London,  i»rovi(lid  we  can  go  to  Lou- 
don.      Now,  the  Conmiissioncrs  ;ire  asked  to  send  a  commis- 
sion— and  I  will  have  a  cerlain  s;iy  iibont  their  power  to  do 
that  when  the  appliratioii  is  made—  down  to  S       Fiancisco; 
what  to  do?      To  find  out  what  the  London  prii    s  were.     Can 
you   get  any   more  enlightenment   on   that   qncslioii    in    San 
^     Francisco,  than  you  can  get  here?      What  is  the  utmost  tip- 
other  side  could  do  when  they  got  to  San  Francisco  with  ri' 
ference  to  this  point?      They  could  only  produce  the  invoices, 
and  those  invoices  could  be  seen  hei-e.      In  addition  (o  that,  as 
a  matter  of  fact,  it  is  tlie  simplest  thing  in  the  world  to  get 
catalogues  to  sliow  the  price  of  every  single  sale  of  skins  that 
took  place  in  London  for  any  number  of  years  you  choose  to 
go  back.  T  have  some  of  them  here  myself,  showing  the  prices 
of  skins  at  all   the  sales  in   London.       The  point   is   simply 
this:    we    allege    that    we    are    entitled    to    get    the    best 
prices  we  can.  and  we  allege,  that  in  these  yt>ars  we  could  get 
a  larger  sum  in  London.     Then  the  law  question  comes  for 
argument,  wh(>ther  we  were  bound  to  sell  them  here  in  ^'ic- 
toria.      The  price  of  the  sale  of  the  skins  in  London  for  all 
of  these  years  can  easily  be  proved  by  documentary  evidence, 
and.  even  if  you  go  to  San  Francisco,  you  can  only  prove  it 
by  documentary  evidence.      The  only  place  you  could  prove  It 
by  actual  oral  testimony  would  be  in  the  city  of  London. 

60  ^Tr.  Beique; — T  understood  my  learned  friend.  Mr.  Dickin 
son.  to  say  that  his  principal  object  in  going  to  San  Francisco 
was  to  prove  the  price  of  skins  there. 

Mr.  Dickinson:— .\nd  meet  your  case  on  the  value  of  skins. 

Mr.  Beique:— .\nd.  therefore,  to  prove  the  San  Francisco 
prices. 
Mr.  Dickinson :— The  whole  subject  of  the  value  of  skins. 
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(DiscusHion.) 

Mr.  Ufique:— 1  wns  also  KoinR  to  say  that  it  sei'iiie*!  to  mf: 
that  it  wouhl  be  pertt'ctly  irrelevant.  There  ia  no  evidence 
at  all  that  anv  of  the  sealers  ever  intended  to,  or  did,  in  fact, 
sell  any  of  their  skins  on  that  market,  and  it  seems  to  me  that 
we  caii  have  nothing  to  do  with  the  S;'n  Fianeiseo  market. 

Mr.  Uiekinson :— Tlie  Alaska  Commereial  Company  shipped 
skins  to  London  to  be  cured,  and  bronght  them  back  to  New 
York. 

The  Commissioner  on  the  part  of  the  United  States:— 
This  matter  jjrew  very  rapidly  yesterday.  Inspection  of  the 
record  shows  clearly  that  when  this  evidencj'  was  first  offered, 
it  was  understood  that  it  was  with  referen»e  to  obtaining  a 
net  value  at  Victoria.  Nevei-theless.  it  was  also  clearly 
stated  bv  Mr.  Peters  afterwards  that  he  claimed  as  he  now 
says  he'claimtd.  The  result  is  that  a  mixed  question  of 
law  and  of  fact  is  raised,  which  certainly  is  very  impoi-tant. 
We  said  early  in  this  case  that  we  would  be  c(UuiM*lled  to  rely 
larftely  upon"  the  judf^nent  of  cotinsel  about  a  session  in  San 
Francisco.  I  have  no  doubt  the  (^immissioners  will  protect 
the  parties  on  both  sides.  I  do  not  know  that  we  are  pre- 
pared to  say  anything  fui-ther  at  jtresent. 

Mr.  Peters: — Your  Honour  makes  the  statement  that  it  was 
an  understanding,  which,  I  presume,  means  an  understandin.<; 
in  your  mind,  that  when  we  began  to  i»ut  in  this  evidence  we 
were  putting  it  in  for  the  purpose  of  showing  the  price  at  Vic 
toria,  bearing  direclly  or  indirectly  on  that  point.  Now.  1 
wish  to  be  understood  as  distinctly  stating  that,  whatever 
the  Commissioners  may  have  assumed  or  considered  in  their 
own  minds  on  that  matter,  it  never  was  our  intention  to  j>ut 
in  this  evidence  from  that  point  of  view. 

The  Commissioner  on  the  part  of  the  United  States: — 
You  made  that  jjert'ectly  clear  yesterday.  There  is  no  doubt 
about  that. 

Mr.  Peters: — 1  would  like  to  understand  whether  the  Com- 
^o   niissioners  are  now  intending  to  consult  ui)on  th(>  question  as 
to  their  i)owei'  to  send  a  commission  to  San  Francisco? 

The  (Commissioner  on  the  jmrt  of  the  United  States: — 
We  will  confer  as  soon  as  the  gentlemen  get  through  wOuit 
they  have  t(»  offer  this  forenoon. 

Mr.  Peters: — On  any  speciiil  jtoint.  whether  you  have  th ' 
power  to  send  a  commission  to  San  I'lancisco.  or  any  power 
outside  of  the  geui'ral  jiower  to  send  ;i  commission  to  other 
points,  I  would  like  to  have  a  word  to  say  before  the  mat- 
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ter  is  determined  by  the  Commissioners. 

The  Commissioner  on  the  part  of  the  United  States: — 
Certainly,  we  will  hear  the  counsel  on  eilher  side  upon  that 
<lu(>stion.  now,  or  at  such  time  as  counsel  may  agi'J'e  upon. 
Tin-  Ci;:;;::!;««ion(>rs  do  not  detMU  it  necessary  to  say  anything 
whatever  about  their  power  to  issue  a  commission.  They 
are  of  the  oj>inion  thiit  il  will  be  impossible  for  the  Ccmimis- 
sioners,  by  any  system  of  oi-ders  which  they  can  now  nnike,  lo 
jtrotect  the  rights  of  Her  Majesty  upon  thenmtter  of  rebuttal. 
They  are,  therefore,  i)rej)ared  to  go  to  San  Francisco  at  sucli 
tinu'  as  nnty  hv  ai-ranged  between  counsel  to  take  the  testi- 
monv. 


Mr.  Peters:— Tn  tlie  case  of  the  "Oscar  and  TTattie,"  Claim 
No.  2^.  may  it  please  the  Conmiissioners.  there  were  two  logs 
imt  in.     Hy  sonu'  omission  in  the  printing  they  are  not  en- 
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tciH'd  in  I  lie  ininntcs.  altlioujrli  llic.v  were  put  in.      We  want 
tlie  followinj;  entry  luiide: 

"lu  the  case  of  the  "Oscar  and  Hattie,"  Claim  No.  2.3,  two 
log  books,  one  from  January  28  to  July  30,  1802,  and  the 
other  from  July  31,  1802,  on,  were  offered  in  evidence  at  the 
hearing  on  January  12  and  marked  resiiectively  "Exhibits  Nos. 
01  and  02,  G.  K.,  Claim  No.  23,"  but  through  an  omission  In 
10  ])rinting  they  do  not  appear  in  the  printed  record  for  that 
day. 

The  refei'ence  to  Ihem  should  appear  at  page  1413,  line  20, 
in  the  record,  and  tliis  statement  is  made  by  way  of  supplying 
the  omission. 

The  case  of  the  "Ada,"  Claim  No.  11. 

Mr.  Peters: — A  piece  of  evidence  comes  in  the  way  of  re- 
buttal in  tl'.e  case  of  the  "Ada,"  Claim  No.  11,  which  1  intend 

2Q  to  put  in  noAV.  It  i.s  a  letter  on  the  question  of  whether  the 
owner  of  the  ship  refused  to  agree  to  the  value  which  was  put 
on  the  ship  for  the  purpose  of  bonding.  It  was  a  iettec 
proved  in  evidence  some  time  ago,  and  I  tender  it  now.  Tlu^ 
letter  is  dated  OctolM'r  2.")th.  1888,  from  Morris  Moss,  who  is 
dead,  to  Mr.  ( Jray,  the  owner  of  the  ship.  It  was  proved  and 
identified  some  time  ago  and  marked  "No.  24  for  identifica- 
tion." I  now  want  to  read  it  into  the  notes.  It  is  as  fol- 
lows: 

"Victoria,  It.C,  Oct.  25,  1888. 

30  "Fi^end  Cray:— I  have  been  waiting  for  two  reasons  before 
writing.  Firsstly,  rullerton  was  away.  I  now  enclose  in- 
troduction, wliich  1  hoiM'  is  not  too  late.  And,  secondly,  in 
re  "Ada,"  Sir  Charles  Tujtper  wrote  to  the  C.overiiment  here, 
saying  he  undv'rstood  that  she  had  been  released  at  Shanghai, 
and  asking  if  we  were  satisfied  with  approved  value,  |2,0r)0. 
I  rejilied  we  were  satisfied  with  that  figure,  tor  'bonding  only.' 
So  1  infer  she  will  be  released  on  bonds.  It  may  be  neces- 
sary (to  accomplisli  this)  for  me  to  luive  power  of  attorney 

40  from  Captain  IMper  for  his  interest.  You  had  better  attend 
to  this.  Everything  looks  well,  and  trusting  you  may  have 
a  pleasant  trip,  I  renmin, 

"Your  friend, 

"MORRIS  MOSS. 

"Did  you  receive  the  package  for  the  children?" 

Mr.  Peters: — There  is  another  matter  of  which  I  would  like 
to  fix  the  dat','.  Some  time  ago  Mr.  Milne  was  called  to  fix 
the  tinu>  when  the  registration  of  ships  was  commenced  at 
Vancouver,  and  he  was  iinable  to  fix  the  date.  Since  tlien  1 
hiive  telegraphed  to  Vancouver,  to  the  colbntor  there,  and  I 
find  that  Vancouve.-  was  made  a  port  of  registry  on  Septem- 
ber 1th,  1800.  Although.  i»erliaps,  out  of  order,  I  would 
like  to  call  l^lr.  Mili-e — whom  I  have  here— to  explain  a  cer- 
tain matter  which  came  up  the  other  day. 
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Alexander  U.  Milne  was  recalled  as  a  witness  on  the  part 
of  Great  Britain. 

Mr.  Peters: — Tlie  statement  that  Mr.  Milne  will  refer  to 
now  is  in  reference  to  the  cases  of  the  "Hlack  Diamond,' 
1880.  Claim  No.  15,  and  the  "Lily."  Claim  No.  10,  and  prob- 
nblv  the  "Alfred  Adams,"  Claim  No.  S. 
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(Alex.  R.  MlliK'— Direct.) 
Direct  examiuMtion  by  Mr.  IMers: 

y. — Mr.  Mllue,  your  attention,  I  believe,  has  been  called 
to  a  minute  of  Council,  which  is  contained  in  Volume  5  of  the 
American  reprint.  The  actual  entry  that  I  wish  to  refer  tc 
is  at  page  li'M.  Your  attention,  I  believe,  has  been  called 
to  the  report,  and  It  is  alleged  to  <"ontain,  annexed  to  it,  a 
statement  made  by  you  yourself  with  regard  to  the  history 
of  sealing  in  British  Columbia.  Yotir  attention  has  been 
called  to  that,  and  at  page  31»8  there  is  a  schedule  made  out, 
headed  "Owners,"  "Vessel,"  "Tonnage,"  "Value  of  Outfit," 
"White  Men,"  "Indians,"  and  in  that  there  appeara  the 
"Black  Diamond,"  "Owner,  A.  Frank,"  "Lily,"  "Owner,  A. 
Flunk."  Now,  this  was  annexed  to  a  Minute  of  Council 
made  in  1889.  I  want  to  ask  the  question  whether,  at  that 
time,  you  were  collector  of  customs;  were  you  collector  of 
customs  at  all  prior  to  1889?  A.— I  was  not  collector  of 
23  customs. 

Q. — Or  were  you  registrar  of  shipping?  A. — I  was  not 
registrar  of  shipping. 

Q. — What  was  your  position  at  that  time?  A. — I  was  ap- 
praiser. 

Q. — Appraiser  of  what?      A. — Appraiser  of  customs. 

Q. — That  is  to  say,  on  goods  coming  here  subject  to  duty, 
you  were  the  appraiser?      A. — Yes,  sir. 

Q. — And  that  was  your  sole  official  position?  A. — That 
was  my  sole  official  position,  although  I  did  other  work. 

Q. — Now,  then,  as  a  matter  of  fact,  have  you  any  recollec- 
tion of  ever  making  up  a  statement  of  that  description?  A. 
— I  have  not. 

Q. — Have  you  tried  to  trace  where  such  a  statement  could 
come  from?      A. — I  have. 

Q. — Have  you  succeeded?      A. — I  have,  partially  so. 

Q. — Have  you  found  in  the  reords  of  the  office  any  state- 
ment that  A.  Frank  was  the  owner  of  this  ship?  A. — Tho 
only  official  rejjort  of  the  owners  of  shipping  Is  in  charge  of 
40  the  registrar  of  shipping,  and  Mr.  Frank,  being  a  foreigner, 
could  not  be  an  owner,  and  does  not  so  appear. 

Q. — Mr.  Milne,  with  regard  to  the  first  part  of  this  report 
with  regard  to  the  history  of  sealing,  as  a  matter  of  fact,  you 
did  make  it?      .V. — That  is  mine. 

Q. — With  regard  to  the  early  history  of  sealing,  through 
page  n93.  that  is  yours?      A.— Yes,  sir. 

Q. — And  304,  look  at  that  and  see  whether  that  is  yours, 
and  395?      A. — Yes,  I  think  so;  I  think  that  is  mine. 

Q. — And  30r.?  A. — To  here  (indicating)  T  feel  quite  satis- 
S°  fled  it  is  mine. 

Mr.  Peters; — I  have  gone  through  to  page  396.  the  begin- 
ning of  the  schedule;  he  says  that  up  to  that  point  he  is  quite 
sure  it  is. 
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The  Commissioner  on  the  part  of  Her  Majesty  :- 
bodv  of  it  refer  to  the  schedule? 
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-Does  the 


Ml'.  Peters: — The  body  refers  to  certain  j>arts  of  the  sche- 
dule. 

Mr.  Dickinson: — That,  of  course,  is  not  in  the  American 
Case,  the  Connnissioners  nndei'stand. 

Mr.  Peters: — I  understand.  It  is  in  the  British  Case,  an- 
nexed to  a  Minute  of  Council,  from  wiiich,  I  presume,  it  was 
probably  copied. 

Mr.  Dickinson: — It  is  in  the  British  Case. 
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(Alfx.  U.  Mihu'— Diiwt.) 

Mr.  IVtei's:— Now,  in  tlu'  scludiih'  .vim  liavo  this  reference: 
"In  the  .vear  IHH7,  the  vessels  enunierated  on  list  on  page 
178,  entered  Behring's  Sea  after  finishing  the  spring  season." 
Of  course  this  paging  is  not  the  sale.  (To  witness):  But 
.you  have  a  list  of  1887.  have  you  not? 

The  witness:— We  have  a  list  of  18S7. 

10      Direct  examination  by  Mr.  Petei-s  continued: 

Q.— The  names  of  the  scliooners,  and  the  dates  of  seizures? 
A. — Yes,  sir. 

Q.— And  that  was  annexed  to  your  report,  or  a  schedule 
of  that  description?    A.— I  do  not  remember. 

Q. — It  states  so  here?    A. — Yes. 

Q.— Your  report  says,  "In  the  year  1887,  the  vessels  enum- 
erated on  the  list  on  page  178  (>ntered  Behring's  Sea  after 
finishing  the  spring  season.  The  names  of  the  schooners, 
20  dates  of  seizures,  together  with  dates  of  their  sale  at  Port 
Townsend,  where  they  were  taken  after  postponements  and 
delays."     A.— Yes,  sir. 

Q.— "They  were  sold  on  the  26th  of  March,  188!)?"  tluvt 
all  appears  there?    A. — Yos,  sir. 

Q.— Schedule  of  1887.  I  think,  is  referred  to?  A.— I  think 
that  was  attached  to  it. 

Q.— It  so  states  in  your  report,  does  it  not?    A.— Yes. 

Q-— "All  the  vessels  named  on  the  list,  page  179.  went  to 
sea  in  1888,  proceeding  to  Behring's  Sea,  and  were,  with  tlie 
exception  of  the  'Araunah.'  which  was  s«^ized."    Tliat  was  in 

1Q00  «^**^'  ,*''''','•  ''"^'•'  •'^""  ^  ''**^  ''*'''«*  stating  the  vessels  of 
i  \oooT^^,*  «'l"ai-ed  for  North  Pacific  Ocean  and  Behring 
«ea.  1888,  the  one  mentioning  the  'Araunah'  seized  by  the 
Kussmn  Government.     Is  that  right?    A.— I  think  so.    ' 

Q— Now  then  follow  to  the  next  reference.  "All  the  ves- 
sels enumerated  on  page  17!>  went  to  Behring  Sea  in  1889  and 
the  re'turn  of  the  'Triumph.'  and  <;apture  of  the  'Black 'Dia- 
niond.  and  subsequent  escape,  are  all  fresh  in  the  memory 
of  our  people,  and  need  not  be  here  repeated."  A.— I  think 
that  is  coiTect. 

Mr.  Warren:— You  might  say  that  it  is  on  the  same  page 
from  which  you  have  read. 

Mr.  Peters:- What  iwging  would  you  refer  to. 

Mr.  Warren:— This  is  a  report  which  Mr.  Milne  was  mak- 
ing up  at  that  time,   and  this  paging  he  is  referring  to,  must 
be  the  paging  of  the  report,  and  not  of  the  British  Case,  nctr 
50  of  the  American  reprint,  but  he  describes  the  schedules  verv 
clearly. 

Q.— You  referred  in  this  to  the  schedule  of  vessels  for  1889 
did  you  not?      A. — Yes,  sir.  ' 

Q.— Now,  after  reading  through  your  report,  can  you  find 
any  reference  to  this  schedule  from  which  the  names  of  these 
owners  were  put  in?      A. — None  whatever. 

Q.— Read  the  report  as  it  stands.  This  report  goes  in  at 
page  398  of  the  American  reprint.  Now,  between  the  sche- 
dules of  the  vesst^ls  cleared  for  the  North  I'acific  Ocean  and 
Behring  Sea  :n  188',>,  and  this  special  rejmrt  that  is  charged 
to  you,  there  appears  this,  does  thei<'  not:  "Besides  our  own 
twenty-four  British  vessels,  it  is  said  that  thirty-two  of  other 
nations  have  chared  at  San  Francisco  and  Pnget  Sound  ports, 
all  intending  to  go  to  Behring  Sea  this  year?"  Now.  has  that 
got  any  connection  in  the  world  with  the  schedule  that  fol- 
lows after?      \. — None  whatever. 

Q. — Does  it  appear  to  be  classified  that  way?      A. — No. 
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(Ali'X.  11.  Milne— IHivct— Cross.) 

Q. — \<)W  thf'ic  is  ii  iiifinoriUHluiu  licrc  at  tlio  bottom  of  this 
page  .'{!»8,  UM  fullowH: 

"Estimates  of  tlio  amount  paid  for  wages,  ami  ho  forth, 
A'iitoria  sealing  fleet,  and  the  probable  returns: 

"Wages,  crew  and  huntjirs,  per  vessel....  $7,000 
"Insurance  premium    on  |H,000    at  7  per 

cent SCO 

lO  "Piovisiona,  salt,  ammunition,  etc 3,000 

"Total  per  vessel  |10,560 

"F(»r  twenty  vessels  employed $211,200  00 

".Vn  average  catch  per  vessel  at,  say,  2,000 

skins,  value  ikt  skin,  $7.50  $15,000 

"Value  for  twenty  vessels   $;{00,000  00 

(i. — Did  you  nmke  that  up?      A. — 1  have  no  recollection  of 
making  that  statement,  nor  can  I  find  any  co])y. 
2°       Q. — I  believe  you  have  searched  the  otlicial  records  to  seo 
whether  you  can  And  any  copy?      A — I  cannot  find  any  copy. 

Q. — Who  wis  the  collector  of  customs  and  the  registrar  of 
shil)ping  in  1SS!>?      A. — Wynumd  Utimlev. 

Q. — Who  was  inspector  of  fisheries?      A. — Thomas  Mowat. 

Mr.  Petei-s: — Your  Honours,  1  want  to  j)ut  In  evidence  on 
this  matter  ihe  otlicial  report  of  the  inspector  of  fislieries 
for  the  Province  of  British  Columbia  contained  in  the  session- 
al ]mpers  for  1X!)0,  volume  23,  No.  12.  Return  showing  the 
3°  number  of  vessels,  boats  and  men  engaged  in  the  marine  fur 
fisheries  of  IJritish  Columbia,  with  the  profits  and  values  for 
the  season  of  18H!K  and  1  want  to  refer  only  to  two  entries 
therein.  The  nanii'  of  the  vessel  is  given  as  the  "Lily;''  own- 
er, Morris  Moss;  tonnage,  70  tons;  \o.  of  boats,  IM:  No.  of 
men,  41.  And  the  "Black  Diamond"  is  entered  in  the  same 
list:  Owner,  Morris  Moss;  tonnage.  81  tons;  No.  of  boats,  12; 
No.  of  men,  20. 

-       Cross-examination  bv  Mr.  Warren: 
40 

Q. — Mr.  Milne  you  weie  examined  with  reference  to  this 
statement  which  appears  in  the  middle  of  jmge  398,  American 
reprint,  volume  0;  «lo  you  say  that  this  statement  there  does 
not  refer  to  the  table  at  the  top  of  page  398?  A. — I  did  not 
examine  it. 

Q. — Will  you  tell  me  now  whether  it  does  not  refer  to  both 
tables  on  pag(,'  398?  A. — What  I  do  mean  to  say  is,  that  1 
cannot  find  a  copy  of  this  apjtended  to  my  original  report. 

Q. — Will  you  tell  me  how  many  vessels  there  are  scheduled 
5     in  the  table  given  at  the  toj)  of  page  398,  which  you  say  w 
your  table?      Count  them?      A.— 24. 

Q — Will  you  count  the  sliips  as  c;iven  in  the  .seconi  table 
there  and  tell  the  Commissioners  how  many  ships  there  are 
there — the  table  in  whiili  it  appears  that  A.  Frank  is  the 
owner  of  the  "Black  Diamond"'  and  tlie  "Lily?"  A.— What 
do  you  wani  to  ask  nie? 

Q.— 1  want  to  know  how  many  ships  are  named  there?    A 
— You  say  MuU  there  are  24. 
60       Q. — You  said  there  an;  24  (here.       Now,  just  answer  the 
(piestion.       A. — 24. 

Q. — Now.  will  yo!i  tell  the  Cumniissioncrs  if  every  shiii 
named  in  tlia;  last  table,  fi-om  which  it  ;i|)pears  that  Frank 
is  the  owner  of  the  "Black  Diamond"  and  the  "Lily,"  is  not 
named  in  (he  table  which  you  admit  liaving  made  yourself? 

Mr.  Peters: — I  will  say.  your  Honouis,  here,  that  we  should 
not  encumber  the  notes  in  this  wav. 
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(Alex.  J{.  Millie— Cioss.) 

Tlic  roiiunisHioniM'  011  Hu'  ]tait  of  tlu'  I'nitod  States: — We 
have  had  a  nvont  deal  of  teHliinony  of  this  kind. 

CrosH-exaniination  by  Mr.  Warren  eontinned: 

Q. — I  want  to  know  if  there  is  any  ship  named 
in  the  table  from  which  was  read  the  fact,  that 
Alexander  Frank  owned  the  "JJlxck  Diamond"  and 
the  "Lily,"  which  is  not  named  in  the  table  which  you 
admit  having  forwaided,  and  which  is  at  the  top  of  page  :{y8, 
and  if,  in  fact,  the  two  tables  do  not  agree  as  regards  the 
ships?  A.— \ou  want  to  know  particularly  with  regard  to 
these  two  ships? 

Q-— No,  I  want  to  know  about  all  of  them, 
the  same  nanus. 

(J. — And  this  statement  which  is  jtrinted  here  between 
these  two  tables,  and  which  reads  as  follows:  "Besides  our 
own  1'4  British  vessels,  it  is  said  that  32  of  other  nations  have 
cleared  at  Saia  Francisco,  and  I'uget  Sound  ports,  all  intend- 
ing to  go  to  Behring  Sea  this  year."  You  say  you  did  not 
make  that  statei'ient?      A. — I  have  no  record  of  it. 

Q. — Did  you  say  that  that  statement  referred  to  the  table 
below  it?  There  are  not  32  vessels  in  the  table  below?  A. 
— No,  there  an?  24. 

Q. — The  table  you  admit  having  made  and  forwarded,  at  the 
topof  page  3J)8,  is  a  statement  of  the  vessels  that  cleared  for 
th(!  North  Pacific  Ocean,  and  Behring  Sea  in  l«8f).  and  the 
statement  from  which  we  read  that  A.  Frank  is  the  owner  of 
the  "Black  Diamond,"  and  the  "Lily,"  and  which  c<mtains  thv' 
same  number  of  vessels,  and  vessels  by  the  same  name,  and 
purports  to  tell  who  the  owners  of  those  vessels  are;  tl'at  is 
the  only  difference  Ttetween  it  and  the  other  table,  is  it  not? 
A. — I  could  not  make  that  table;  I  could  not  say  that. 

Mr.  Peters: — I  want  to  put  in  evidence,  in  order  to  explain 
that  report,  and  the  object  for  which  it  was  being  iised  at  th( 
timeby  thet'anadian  (lovernment,  the  whole  Minute  of  Coun- 
cil which  is  referred  to  by  my  learned  friend,  and  which  vill 
be  found  on  page  3S,S,  volume  5,  of  the  .Vmerican  reprint.  I 
l)Ht  it  in  to  sliow  tlie  ot)ject  of  the  statement  being  made  at 
the  time.  The  (lucstion  of  the  ownership  of  the  vessels  wjis 
not  before  the  T'rivy  Council,  or  before  the  people  making  t'ao 
reports  at  all;  but,  on  a  different  point  altogetlier,  viz.,  vhe 
destruction  of  fur  seals.  1  do  not  think  it  necessary  thni  tlnV 
should  be  ju'iiited  in  the  case;  it  can  go  in  as  an  Exhibit, 
and  it  may  be  considered  that  we  will  refer  to  it  in  our  argu- 
ment, and  that  it  will  not  be  jiiinted  as  an  Exhibit. 

The  Commissioner  on  the  ]»art  of  the  T^nited  States: — It  has 
been  understood  that  nothing  in  the  American  Rejirint  is  I0 
be  printed  unless  it  is  sju'cially  asked  for. 
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At  1  p.m.  the  Commissionei-s  took  recess. 


At  2 :30  p.m.  the  Commissioners  took  their  seats. 

The  Commissiouer  on  tlie  part  of  the  t'nited  States; — ^Do 
counsel  desire  to  sjiy  anything  further  iibout  the  matter  of 
a  c<»nimission  to  take  testimony  at  San  Francisco?  If  not, 
the  Commissionei's  have  conferred  and  will  enter  an  order  de- 
nying the  application  for  a  commission  made  yesterday;  and 
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(Robert  Ilcavoii — Direct.) 

t» ,.  /^?o'Mi)i!>''si()n<'r«i  d"8i«'  to  s;t.v  that  in  thoir  ()^)inion,  exf«'|tt 
for  Hoiiu*  reaKoiiH  wliicli  raiiiiot  Ik*  foreHe«-ii,  if  an  applica- 
tion is  made  for  a  HCHHion  at  Han  Francisco,  it  sliould  b(>  made 
dir'nt'  thf  coH"se  of  toniorrov.  Of  corrHe.  cni'-rgencieB 
may  arise  wlii<li  cannot  be  forcHcen  now;  but  it  reijuireg  some 
days  to  nialie  the  transfer  to  Snn  Francisco,  and  tlie  Commis- 
sioners are  tli«  refon-  of  tliat  opinion. 
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In  the  "Carolena"  <"ase,  Claim  No.  1. 

Robert  Heaven  was  called  as  a  witness  on    the    part    of 
Great  Kritain  and  duly  swoni: 

Mr.  Hodwell: — May  it  ]>l(>ase  the  Comniissionei's,  this  is 
20  rebuttal  testimony  taken  in  the  case  of  the  "Oarolena,"  and  is 
beinjr  taken  now  for  the  sake  of  convenience  just  a  little  out 
of  order  than  it  otherwise  would  have  lM>en  presented  to  the 
Commissioners.  It  is  already  in  evidence  in  Mr.  Munsie's  testi- 
mony at  jMipes  88  and  8!).  that  in  the  trsinsjiction  which  is  rep- 
resented by  the  bill  of  sale  dated  the  21st  day  of  January, 
1885,  and  filed  as  Exhibit  5,  he  paid  to  Mr.  T'rquhart  the  sum 
of  f  1,2,50  in  cash,  and  with  reference  to  the  transaction  which 
resulted  in  the  bill  of  sale,  dated  the  4tli  of  February,  that  he 
paid  to  Mr.  Urquhart  the  sum  of  f  1,000  in  cash.  It  is  also 
30  in  the  evidence  of  Mr.  Hickey  that  Mr.  Urquhart  at  that  tim^ 
kept  a  bank  account  with  a  private  banking  firm  by  the  name 
of  Oaresche,  (Ireen  &  Company.  I  now  call  Mr.  Heaven,  who 
is  the  a«signe«»  of  the  finn  of  Clreen,  Worlock  &  Company, 
who  were  the  successors  of  ({aresche.  Green  &  Company,  and 
who  jtroduces  the  ledger  of  the  banking  firm  of  Oaresche, 
Gri-en  &  Company.  I  proiwse  to  ask  him  some  questions  as 
to  the  deposits  appearing  in  the  account  of  D.  Urquhart  in 
that  book,  and  we  shall  argue  from  that,  as  of  course  we  can, 
that  it  tends  to  establish  the  evidence  already  given. 
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Direct  examination  bv  Mr.  Hodwell: 


SO 


Q. — Mr.  Heaven,  your  name  is  Robert  Heaven?    A. — It  is. 

Q. — You  are  the  assignee  appointed  under  an  order  of  the 
Supreme  Court  of  Hritish  Columbia,  of  the  firm  of  Green, 
Worlock  &  Companj',  who  are  Insolvent?    A. — Yes;  trustee. 

Q. — They  were  a  banking  firm?     A. — Yes. 

Q. — And  you  know,  do  you,  Mr.  Heaven,  that  they  were  the 
successors  of  the  firm  of  Oaresche,  Green  &  Company?  A. 
— Yes,  sir. 

Q. — Who  were  also  a  banking  fli-m  carrying  on  business  as 
a  private  bank  in  the  citv  of  Victoria,  in  the  vear  1885?  A. 
—Yes. 

Q. — Have  you  in  the  course  of  your  duties  the  custody  of 
the  books  of  the  firm  of  Oaresche,  Green  &  <'ompany?  A. — 
Yes,  I  have  quite  a  numbei-  of  them. 

Q. — Is  the  book  in  front  of  vou  one  of  the  books?    A. — Yes. 

Q.— What  is  it  called?    A.— That  is  called  ledger  "A." 

Q. — Does  it  contain  an  account  Ix^tween  the  bank  and  D. 
60  Urquhart?  A. — Captain  D.  Urquhart,  the  ledger  account 
shows. 

Q. — You  knew  Urquhart,  did  you?    A. — Yes. 

Q. — The  ledger  account  shows  deposits  made  and  cheques 
paid,  does  it  not?    A. — Yes. 

Q. — Depe  its  made  by  Urquhart  and  his  cheques  paid.  Will 
you  look  at  the  account?    A.— What  date,  Mr.  Hodwell? 

Q. — I  ask  you  now  to  look  at  the  date  of  January  27,  1885? 
A.— On  January  27,  1885,  there  was  a  deposit  of  |1,300. 
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(Robert  Rcnvcn  -IMrctt— « 'roHS — Hc-din'tt— Rc-ci'obh.) 

Q.— Will  yon  Umk  at  (lie  dfilo  of  Fcbriiarv  4fli,  1HHr»?  A. 
—On  Fi'bniaiy  41  h  ilu'ie  Ih  a  deposit  of  #1,000  to  bin  credit. 

Q. — How  far  does  tliat  account  no  on  tlie  |»a({e  wliicli  you 
are  now  referi-injj  to?  A.— ThiH  jjoeH  down  to  the  9th  of  No- 
vember, and  tlien  over  to  the  next  folio. 

Q. — Talie  it  on  that  i»a>{e  down  to  the  !)tli  of  NovembcT, 
lO  when  doeH  the  account  l»enin  on  tluit  jmne?     A.— It  ai>i)ea™ 
forwarded;  a  Italance  on  the  :{|Ht  of  l)ecenil)er,  1884. 

Q. — And  iH  carried  down  on  tliat  page  to  the  9th  of  Novem- 
ber, 1885?    A.— To  the  9th  of  November,  1885. 

Q. — Do  yon  tind  in  all  that  time  any  entry  of  any  deposits 
of  any  such  larp'  nuuis  as  (lie  two  you  have  referred  to?  A. 
No,  the  largest  deposit  amongst  the  i-est  is  |250. 

Q. — Are  tliere  many  dejxtsits?     A. — Ten. 

Q-— You  might  read  off  the  dejwsits  then.  A. — 27th  of 
January,  1885,  *1,800;  February  4th,  deposit,  11,100;  this  is 
20  all  a  credit;  March  7,  deposit,  1100;  March  IL'th,  |100;  March 
13th.  1200;  March  18th,  f70;  on  the  tirst  of  Ajiril  there  is  a 
deposit  of  1220;  on  th«'  2.^th  of  September  there  is  a  deposit 
of  #100;  October  29th,  #100;  November  4th,  #250.  It  is  a  bal- 
ance bronglit  forward. 

Q. — Is  tiint  balanc(>  brought  forward  from  another  book, 
Mr.  Beaven?  A.— I  think  that  is  the  beginning  of  it  in  this 
book. 

Q. — So  you  cannot  say  what  the  account  shows  before  that? 
A.— Not  from  this  book;  it  begins  with  a  ci-edi*  of  #808.90. 
30 

Orossexamination  by  Mr.  Warren: 

Q.— Mr.  Beaven,  will  you  give  me  the  first  cheque  drawn  af- 
ter these  deposits,  the  amount  of  it  and  the  \m-aon  to  wliom 
it  was  payable?  A.— The  first  cheque  was  February  5th,  a 
cheque,  I  think,  to  I'idcock  for  #2.720.25.  that  leaves  a  credit 
balance  of  #,*}22.fi5. 

Q.— Who  Wits  the  payee  of  that  cheque?      A.— The  cheque, 
I  jtresume,  was  paid  to  Pidcock;  it  says  Pidcock. 
40       Q— Who  was  Pidcock?      A.— I  can't  tell  aou. 

Re-direct  examination  by  Mr.  Bodwell: 

Q— What  other  checpies  were  there?  A.— January  14 
Welch,  Rithet  &  Cc.mpany,  #170.00;  Januarv  2.'?,  Austin,  #50; 
February  5,  Pid(H>ck.  #2,720.25;  Februarv  9,"  Pidcock,  #27;{.75; 
February  28th.  self.  #1.50.00;  28th  of  March,  William  T.  Ridge- 
way,  #200;  7th  April,  self,  #.5,000;  May  1st.  theatre,  #50;  7th. 
May,  self,  #aoo.OO;  24th  Octob.M-.  Mrs.  Langlev,  #44.50;  7th 
November,  f'aptain  Douglas.  #45.00;  9th  November,  Hall, 
50  Goepel  &  Company,  #120.00. 

Recrossexainination  by  Mr.  Warren: 

Q.— It  appears  from  the  record  that  on  the  2lst  of  January, 
1885.  Mr.  MattliewHon  bought  of  Mr.  I'rquliart  an  interest  in 
this  ship  and  paid,  so  far  as  the  record  declares,  the  same 
consideration  for  tlie  interest  that  he  bought  as  Mr.  Munsie 
paid.  Will  you  show  any  deposits  in  the  book  for 
that  after  the  21st  of  January?  A.— What  year? 
60       Q. — 1885.       .V. — No,  tliere  is  no  deposit. 

Q. — Did  you  giv<^  all  the  deposits  in  that  year?  .\. — No;  I 
gave  all  from  that  page. 

Q. — Now,  turn  to  folio  i;V2  where  it  is  carried  forward  and 
give  us  all  that  appears  on  that  page, 

Mr.  Bodwell :— That  is  alter  the  9tli  of  November,  1885. 

Re-cross-examination  by  Air.  W'arren  continued: 

Q. — You  have  given  all  the  deposits  in  the  account  of  D. 
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(UoluMi   Univi'H — KfctoHB.) 

ri'(|iiliiirt  lifter  llif  IIIhI  iIii.v  of  Ih-cciiilM'r,  1MH4,  up  to  iiiul  in- 
<-lii(liiiK  NoviMiibtr  !Mli,  l.sSo,  liiivu  >iiu  iiol  ?      A. — Vcs. 

Q. — Ami  ^vtiii  liiivf  iiIho  (jflvcn  nil  tlio  cIumiiil'm  iii^ainst  Uh; 
luroiint?      A. — Vi'». 

(2. — For  llif  Hiiiiit'  jM'iiodV      A. — V«'m. 

ii. — Now,   Mr.    M'livcii.   will     voii   (ell    the    ('(imniiHsioiU'rs 

wlu'tlicr  or  iio(  tliirin^  (he  vi'iir  \HH'i  tlii>r*>  iip|M'arM  iin,vwlii'i'«i 

in  the  tu'i'diiiil  of  Dmiii'l  rri|uliiirt  ii  dcpoHil  of  11  sum  up  tu 

'°  #ij(H»,  witli  tlic  »'X(i'plioii  of  llioHt'  .von  linvc  ri'>i<l?       A. — N(t; 

one  of  !|t4(MI  on  tlic  'Mil  of  ht'ci'nilicr. 

Q. — Ih  tliiT"  jin.v  i'li(M|ii('  outHitIc  of  tin-  chcipK'  wliiili  ,Voii 
Inivt'  rend  anioiiniini;  to  ift'JjL'li.'J.'  nnd  pnvfililr  to  I'ldiock, 
for  any  nuiii  iih  larfri-  as*  f.'OO?      A. — Tliat  \h  after? 

Q.—" AfttT  tlic  t)th  day  of  Novi'nilM'r?  A.— No.  tlifi-c  Ih 
none  tlicrc  up  to  tlic  end  of  isHf). 

Q. — I  wIhIi  you  would  read  the  clie(|ueH  after  the  !Mh  day  of 
November  apiiiiHt  tin  account  of  I'npihart.  A. — It.  Mclvor, 
f4r».(MM  Ifith  November.  JamcM  Harvey,  fl  12.t»7;  IHth  of  No- 
vember. Hcif,  $TiO;  24th  November.  .1.  Wcller.  f'Jl.OT;  Decem- 
ber :{.  Kclf.  J|ir,(i;  December  S,  *1(J0;  December  17,  William 
White.  !!")((;  Deccmltcr  l!;{.  Mrs.  Inpihart.  :|ir>(). 

Q.— That  is  all  of  them,  is  it  not?      A.— That  is  all  of  them. 

ii. — Now,  referring  to  the  entries  where  the  two  snms  of 

^il,a(H»  and  f1,1(M»  were  dejiosited;  will  you  tell  me  whether 

there  is  any  indication  that  there  was  any  note  discounted  fen* 

those  deposits?       A. — It  does  not  indicate  it.  still  it  would 

30  be  inijiossible  to  say  from  that  book. 

Q. — Will  you  refer  to  your  book  and  tell  me  if.  when  you 
discount  n  note,  the  bank  account  does  not  always  show  it? 
A. — I  am  referrinp  simply  to  these  books;  the  entry  on  the 
deposit  slip  fj.'nerally  shows  that  a  note  was  discounted.  In 
investlfjatinit  these  account,^,  1  don't  know  whether  it  was  'u 
this  case,  because  I  have  nr)t  looked  it  up. 

Q._Take  an  instance  right  here:  Jnly  2:{,  1SS4,  M.  Mc- 
Pracken  &  Company.  $\  \)Ht).  exchanfi>'  flO.L*.'.  Did  .von  not 
alwa.vs  make  a  memorandum  in  this  Icdper  of  tlie  fact  of  the 
*°  disrotint  and  what  the  discount  was? 

m  ^fr.  Bodwell: 

Q. — Before  you  answer  that  question,  Mr.  Heaven,  are  these 
your  books?       A. — No. 

Q. — Did  you  keep  them?      A. — No. 

Q. — ]Do  you  km>w  under  wliat  system  that  business  was  car- 
ried ou?  A. — Not  any  more  than  by  looking;  throu{jh  it  in 
winding  up  this  estate. 

Mr.  Bodwell: — I  object  to  the  toslimony.  There  is  n<> 
foundation  laid  for  it  at  all. 

Question  not  pressed. 

Mr.  Dickinson: — 1  would  like  to  ask  the  Commissioners, 
whether,  in  accordance  wlih  the  other  suggestion  of  the 
counsel  for  (Ireat  Britain,  tliey  desire  to  have  us  present  a 
verified  application  tor  a  session  at  San  Francisco  or  an  in- 
formal one. 

The  Commissioner  on  the  part  of  tlie  TTuited  States: — Oil, 
no;  it  has  always  been  understood  otherwise  from  the  b<>gin- 
ning. 

Mr.  Dickinson: — With  i'(>ference  to  the  commission,  the  ob- 
jection was  taken  because  we  did  not  put  in  a  foimal  applicu- 
tion,  I  snyipose,  verified.  Now.  on  the  application  to  go  to 
San  Fran<iRco  I  would  like  to  have  a  suggestion  as  to  what 
would  be  the  agreeable  method  of  presenting  the  a])plication. 
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(hiHt'llHHiuU.) 

Tlif  CuniiiiisNioiifr  on  the  imrl  of  llio  I'liltrd  StiiU'H: — We 
lliiiik  till'  stiiti'iiM'iit  of  i(iiiiis(>l  is  siitlit'ifiif ;  tli<>  niiittci-  wim 
fiillv  Hpokfii  of  cinlv  in  oiir  schsIoiim.  TIic  iioIch  will  hIiow 
that  tli<>  <'oiiiiiiiHNi()iirrM  tli*-ii  cxprf-oKMl  I  lie  opinion  tiiiil  we. 
woiiM  nt'ct'HNiirilv  rcl.v  !iir);<'I.V  on  'Ik    HtiitcnicnlM  of  counHH. 

Mr.  UickinMon: — I  iiu'icl.v  icfVi red  to  it  Ikmihisi'  the  couuttt'l 
for  Orciit  Mritiiin  objcctt'd  to  our  invHcntinfj;  an  nitiilication 
for  a  t'oniniiHMi«)n. 
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Mr.  lVt«>r8:— 1  do  not  want  my  Icaiiifd  friend  to  iiudt>r- 
Htand  at  all  thai  I  d(  sin-  anylhinji  in  the  natni-t-  of  a  vcritlca' 
lion  of  an.v  slatcnu-nt  he  niakt'8.  1  only  lliongbt  IIiIh,  and  I 
still  adhere  lo  that  view  of  llie  mallei':  If  an  applicatiou  isi 
made  for  a  siliiiiK  in  San  Franeiseo  the  ("onvention  under 
which  we  sit  reiiuiics  liiat  llie  reanons  for  holding;  that  HeH 
kIou  he  entered  on  llie  minules.  The  words  of  the  (Vmven- 
lion  are:  "Tlie  ('omniisHum  shall  also  sit  .-it  San  Franeiseo, 
California,  as  well  as  at  N'ietorhi.  provided  either  Coniniis- 
sioner  shall  so  reciuest,  if  he  shall  be  of  the  opinion  that  the 
interests  of  jusliee  shall  so  re(|uire  for  reasons  to  bo  recorded 
<ni  the  ininiites."  With  a  view  of  that  particular  statement 
it  appears  to  me  that  either  side  in  ajiplviiig  for  a  session  at 
San  Francisco  in  order  to  keep  Ihinns  straight  under  the 
Terms  of  the  Convention  should  state  cijncisel.v  to  the  Com- 
missioners  the  reason.^  wh.v  the.v  wish  a  session  at 
San  Francisco,  in  order  that  the.v  ma.v  be  entered 
on  the  niiniiles,  which  I  here  take  to  be  the  formal 
30  laolocol  of  this  Tribunal.  Let  it  be  fully  understood 
thai  we  have  no  objection  lo  any  session  at  San 
Francisco,  but  we  only  wish  il  to  be  done  so  that  the  reasons 
may  all  ajipear  why  the  application  has  been  made  and  why 
it  lias  been  asked  for  by  one  of  the  Commissioners.  AVe 
want  these  r-visons  stated  simply,  so  that  h-'ieafter  when  the 
matter  may  come  up  in  dilt'erent  ways  it  may  ajipear  why  the 
session  at  San  Francisco  was  deemed  advisable,  and  in  the 
most  formal  manner.      That  is  all  we  desire. 

^o  The  C(Mnmissioner  on  the  jtait  of  the  I'nited  States: — The 
remarks  of  counsel  .are.  of  course,  perfi'ctly  ]»roper.  but  T  did 
not  understand  that  my  associate  and  myself  contemplated 
that  there  should  l)e  any  written  application.  The  state- 
ment of  counsel  is  siiflficient.  When  the  order  is  entere<l 
upon  the  prot(;col.  i(  will  be  put  in  form  to  conform  strictly 
to  the  letter  of  the  statute. 

Mr.  refers:— I  wish  it  to  be  understood  that  my  l»  ...led 
friend  misunderstood  me,  if  in  rcfjard  to  iiny  apitlication  he 
made,  he  thouf-Iil  T  re<iMired  any  verification  of  his  statonienl. 
5°  That  goes  without  sayinp.  I  lake  it  absolutely  as  correct, 
but  the  statement  should  be  made  in  siicli  a  waj  that  it  can 
be  noted  in  the  most  formal  manner  and  entered  upon  the 
jtrotocol  of  this  Tribunal,  so  that  if  hereafter  the  ciuestion 
comes  up  it  may  ai)]tear  why  it  was  done. 

The  Commissioner  on  the  part  of  the  Ignited  States: — 
Of  c(mrse,  the  protocol  must  show  that  the  statute  was  strict- 
ly complied  with,  but  the  statement  of  counsel  is  quite  suffi- 
cient for  us. 

Mr.  Warren:— In  the  claim  of  the  "Black  Diamond,"  'So. 
15,  and  the  "Lily."  No.  10.  I  stated  when  tendering  an  order 
oimflrininK  the  sale  of  the  property  of  Jacob  C.utman,  de- 
ceased, to  Alexander  Frank,  that  the  affidavit  of  iloritz  (Jut- 
man,  sworn  to  on  the  itth  of  November,  188S.  was  actually 
filed  in  the  court  as  shown  by  the  order  which  1  then  t(>n- 
dered  in  evidence,  on  the  14th  of  November,  1H88.      Inspec- 
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tiou  of  tilt*  record  discloses  tliat  tlie  afBdavit  of  Moritz  Out- 
lUiui  bears  the  endorsement  tliat  it  was  filed  in  the  court  on 
the  14th  of  N()^emb^'r,  1888.  Mr,  Bodwell  and  myself  have 
both  inspected  the  document. 

Mr  Dickinson: — I  desire  to  call  the  attention  of  the  Com- 
missioners to  tile  statement  admitt»Hl  from  the  American  Case 
yesterday,  read  by  counsel  for  Great  Britain,  to  the  elfect  that 
London  has  become  practicjally  the  sole  market  in  which  the 
skins  of  the  fur  seal  are  sold,  and  buyer?  gather  there  semi- 
annually from  ditfei'ent  countries  to  purclniHi?  skins,  which, 
to  the  number  of  l.")((,0(tO  or  more,  are  sold  it  public  auction. 
I  call  the  attention  of  the  Commissioners  to  the  fact  that  the 
statement  has  a  caption.       The  caption  says: 

"AT  THE  PRESENT  TIME." 

Mr.  Dickinson: — In  view  of  the  putting  in  of  the  admission 
of  the  United  States  for  18!»2  when  it  stated  distinctly  in  so 
many  words  that  London  is  the  market  and  that  the  prices 
are  rejjulated  there,  I  insist  that  I  am  entitled  to  show  that 
skins  were  sold  and  the  prices  from  the  same  American  Cas*- 
from  which  he  read,  and  from  the  same  arjjument  and  docu- 
ments that  were  presented  to  the  same  Tribunal  to  which  that 
was  presented. 

The  Commissioner  on  the  part  of  the  L'nited  States: — 
I  would  like  to  know  before  we  pass  ui)on  this,  whether  this 
affidavit  is  referred  to  in  the  -Vmencan  Case. 

Mr.  Dickinson: — 1  found  it  either  in  the  argument  or  in  the 
American  Case 

The  Commissioner  on  the  ])art  of  the  United  States: — 
It  stands  somewhat  diH'ereutly  from  the  Myers  Case,  which 
was  a  statement  of  a  specific  fact  within  his  own  knowledge. 

Mr.  Dickinson: — So  is  this.       The    book-keeper    kept    the 
books  himself.  !is  .-ipitears  by  the  affidavit,  and  was  jtrobably 
4°  the  only  competent  witness  to  testify  as  to  prices. 

The  Commissioner  on  the  part  of  the  United  States: — The 
<'ommissioners  are  not  prepared  to  lule  upon  the  question 
at  present. 

Mr.  Dickinson: — It  now  having  transpired  from  the  investi- 
gation that  the  staienieiit  read  from  the  .\merican  Case  at 
page  2(!7  refiM>  to  ]S)(2,  and  further  more  is  based  on  the 
statement  of  U.  S.  Uevington,  who  does  not  state  from  his 
50  own  knowledge  at  all,  but  slates  he  is  informed  of  tlie  facts 
stated  in  the  A.merican  Case,  and  Hevington's  statement  hav 
ing  been  cited  as  authority,  I  move  to  strike  otit  the  testi- 
mony. 

Mr.  Peters: — With  regard  to  that  matter  my  learned  friend 
has  nnide  the  statement  that  the  statement  1  read  is  entirely 
based  upon  Mr.  Hi'vington's  statement  in  that  i»articular.  I 
beg  to  point  out  th.ii  there  are  several  other  documents  refer- 
red to.  as  well  as  Mv.  Hevington's  statement,  in  that  very  cita- 
5q  tion,  that  very  page,  at  that  very  point.  They  are  as  follows: 
".\s  a  result  of  th"se  eixleavours"  I  am  now  reading  the 
(juotation  I  read  before,  "and  the  increased  pri<'es,  London  has 
become  i)racti(i(!1>  the  sole  market  in  which  the  skins  of  the 
fur  seal  are  sc.d,  and  buyers  gather  there  semi  annimlly  from 
differen*^  countries  to  jiurchnse  tli(>  skins."  At  that  point, 
where  tliey  say  that  the  bt.yf  s  come  there  from  all  parts  of 
the  world  (o  iturchasf  the  sku  s,  tl'.e  reference  is  to  the  affi- 
davit of  Mr.  Lnm}ison,  \'olu"i(    ',  .\m<'rican  reprint,  page  J)Ol 
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to  which  I  refer  for  the  purpose  of  exemplifyiug  the  position 
I  talie. 

Mr.  Laiapson  says  that  "deponent  is,  at  the  present  time, 
the  head  of  tlie  Arm  of  V.  M.  Lanipson  &  Co.,  doing  businesa 
at  <»4  Queen's  street,  in  tlie  city  of  liondon." 

Mr.  Diclvinson:— Are  you  readiuR  tliat  into  the  notes? 

Mr.  Peters:— I  am  reading  it  as  a  part  of  my  argument. 
But  I  will  state  tlie  substance  of  it.  lie  says  lie  is  a  mem- 
ber of  this  firm,  and  he  says,  moie  than  that,  that  liis  firm 
handles  more  seal  skins  tnan  all  the  other  firms  in  the  world 
put  together,  so  that  he  conu^s  before  the  Tribunal  at,  a  man 
knowing  somcfhing  about  seal  skins. 

Mr.  Dickinson:— What  is  the  date  of  this,  Mr.  Peters? 

Mr.  Peters:— The  date  of  the  aftidavit  is  the  23rd  of  April 
18!>2.  He  says  that  he  has  not  only  in  18!»2,  but  for  many 
years  past  haiulled  a  greater  number  of  skins  of  fur  seals 
than  all  the  other  firms  in  the  world  put  together.  Then, 
having  said  that,  he  goes  on  to  show  where  all  the  fur  skins 
go  to,  describes  how  they  come  to  London.  It  goes  on  then 
to  show  where  all  111"  fur  seal  skins  come  from  and  savs  thai: 
a  good  many  of  those  that  Liebes  buys  also  fiud  their  "way  to 
him;  says,  in  respect  of  that:  "Tlie  firm  receives  consigji- 
nients  of  fur  seal  skins  from  the  Noith  American  ConimerciaJ 

jQ  <  •omiiany,  which,  as  deiionent  is  infonixd,  has  a  lease  from 
the  United  St-ites  Government  of  the  right  to  kill  fur  seals  on 
the  Pribyloff  in  the  Behring  Sea,  from  the  Russian  Seal  Skin 
<.'ompany,"  and  from  the  firm  of  Liebes  &  Company.  "These 
three  mentioned  firms  or  companies;  are  the  principal  con- 
signees of  sea!  skins  to  dei»onent's  firm."  This  was  in  1802. 
and  for  years  previous  as  he  says,  "consignments  when  re- 
ceiv»  d  are  duly  catalogued  and  sales  at  public  auction  of  these 
skins  and  of  those  of  any  other  consignments,  which  there 
may  be,  are  held  in  the  months  of  January,  March  and  Octo- 

40  ber.  That  at  such  sales  there  are  present  in  person,  or  by 
repi-esentafive,  all  the  leading  dealers  doing  business  in  the 
city  of  London  and  all  the  other  nuirkets  in  the  world," 

Mr.  Dickinson: — Does  he  use  the  word  "presenf?" 

Mr.  Peters: — "At  such  sales  there  are  present,  in  person,  or 
by  representatives,  all  the  leading  dealers  doing  business  in 
the  city  of  London  and  all  the  other  iiiarliets  in  the  world." 
The  total  number  of  buyers  does  not  average  mori'  than  50, 

50  and  a  list  of  all  the  buyers  is  hereto  annexed  and  marked  "A." 
"Deponent's  own  firm  as  the  agents  of  dealers  in  the  I'nitcd 
States  and  Canada  are  also  among  the  princijial  buyers;"  then 
he  goes  on  to  describe  where  fhe  skins  come  from  and  he 
siiys:  "What  is  now  called  the  Northw(>st  catch  was  for  many 
years  known  as  the  Victoria  catch,  and  prior  to  1884  the  skina 
of  this  catch  came  to  tlie  London  market  consigned  largely 
by  the  firm  of  Herman  laebes  &  (^o.,  to  the  deponent's  firm 
and  averaged  for  many  years  about  1(),(M)((  or  12,001)  skins  per 

(3q  yeai'.  In  1884  the  skins  of  this  catch  began  to  increase  'large- 
ly in  number  and  fhe  numbers  which,  since  that  year  havf' 
arnved  in  the  London  market,  are  slated  with  substantial  ac- 
curacy ujton  fhe  lists  annexed  to  tlie  affidavits  of  my  partners. 
Jlessrs.  Piaser  &  T'lchmann,"  so  that  my  learned  friend  will 
see,  in  making  the  statement,  that  this  wliole  allegation  in  the 
American  Case  was  biised  upon  thi-  affldavit  of  <me  Beving- 
ton.  which  aftldavit.  he  states,  refers  to  flie  year  18!t2.  He  is 
.  making  a  statement  which,  when  you  come  lo  look  at  the 
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othi'f  reference  whicli  my  learned  friend,  no  doubt,  over- 
looked, it  wil!  appoiir  was  really  not  the  basis  of  tliat.  As 
for  strikinfj  out  the  part  of  the  American  Case,  this  Commis- 
sion has,  long  ago,  ruled  that  we  are  entitled  to  put  in  part  of 
the  American  Case  that  <ells  in  our  fa\(»nr.  and  they,  on  their 
side,  are  entitled  to  put  in  any  part  of  the  Ameincan  Ctise 
which  goes  to  qualify  the  part  we  have  put  in. 

The  ('onimisKioner  on  the  part  of  the  United  States: — 
Where  there  is  so  mudi  of  this  Ameiican  Case  ]»nt  in,  it  is  im- 
l)ossible  to  sit  here  and  sift  it  out.  and  my  mind  is  tending 
more  and  more  to  Cue  conclusion  tliat  the  rule  of  equity  re- 
quires, where  one  ]»ai-ty  is  leading  so  largely,  that  the  other 
jKM-ty  slionld  be  entitled  to  read  fi-om  it  at  will,  and  that  then 
it  should  be  sifted  out  at  the  aigument.  Still,  your  reading 
from  those  attidavits  does  not  meet  tlie  ditticulty  suggested 
by  Mr.  lMckin.son,  does  it?  The  i)ai't  of  the  case  of  the 
Cnitecl  Slates  which  you  put  in.  says  that  London  was  the 
*°  sole  market  in  1S!»2.  Now,  could  you  prove  that  fact  by  a 
witness?  I  understand  this  point  of  date  was  not  called  to 
our  attention  the  other  dav. 
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-This  points  out  that  gradually  this  thing  took 
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The  Commii-sioner  on  the  i)art  of  the  X'nited  States: — Is 
not  that  an  argument  tliat  you  (»ughl  to  be  allowed  to  jiut  in 
the  affidavits  rather  than  put  in  the  American  Case. 

Mr.  Peters: — I  propose  to  put  in  both.  I  long  ago  before 
this  Commission  suggested,  and  I  continue  to  think  1  was 
right,  that  either  ]i.irty  might  refer  to  the  written  argument 
and  make  the  best  they  could  out  of  it. 

The  Commissioner  on  the  part  of  the  United  States: — You 
J'ead  this  into  the  case  yesterday:  .\s  a  result  of  tliese  en- 
deavours and  tile  increased  ju'ices  London  has  b<'come  jjracti- 
cally  the  sole  market  in  which  the  skins  of  the  fur  seal  are 
40  sold."  Now,  that  was  in  1S!»2.  Now,  .Mr.  Dickinson  asks 
wlK'ther.  if  ycni  had  a  witness  here  you  could  be  allowed  to 
prove  that  fact. 

Mr.  Peters: — Certainly  I  could,  because  we  have  the  prices 
of  skins  of  lS!»ii  ;is  a  material  part  before  us.  but  as  a  matter 
of  fact.  I  take  it  that  the  whole  case  made  by  the  United 
States  tliere  was  'nis,  that  by  degrees,  not  d<  ne  all  in  one 
year,  nrtt  done  all  in  the  year  \X*.\'2,  but  the  course  of  events 
drove  the  fur  seal  market,  whicli  was  originally  in  China,  or 
'  somewhere  el^e,  to  London,  until  at  the  present  time  we  And 
that  is  the  sole  market. 

The  Commissioner  on  the  part  of  ITer  Majesty: — In  order  to 
get  tile  force  of  those  wolds  you  refer  to.  one  looks  back  and 
set's  oil  llie  prerediiig  page.  "The  seal  industry  in  the  past;" 
the  present.  tlierelVu'e,  is  in  contradistinction  with  past  as 
used  there.  Tlien,  1  see  in  the  second  iiaragraph  on  that 
l>age  that  "formerly."  tliiit  is.  prior  to  tlie  .Xmencan  occiipa 
,  tion  of  -Maska  and  llehriiig  Sea.  the  great  sources  of  supply 
for  fur  seal  skins  were  in  both  (lie  southern  and  northern 
hemispheres."  N'ciy  lik<'!y  tlien  the  term,  ''in  the  present," 
wh!iii  i.>  a  llexible  term,  uiigli)  ineiiii  in  the  present  dis- 
tinguished from  that  jiast.  iiamelv,  since  the  occuimtion  of 
Alaska  by  the  .American  (Joverninent. 

Mr.  Dickinson: — Yes,  your  Lordship,  but  I  have  referred 
I0  Ihat  and  find  it  does  not  relate  to  (hose  vears  at  ail  in  the 
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past.  It  refers  to  1870,  as  the  only  year  mentioned,  I  think, 
"in  the  present."  That  statement  was  made  in  September, 
1802,  and  tliar  statement  cites  as  authority  a  statement  of  H. 
R.  Bevin^on,  Volume  2,  page  552,  in  the  notes;  and  H.  8.  Bev- 
infjton,  who  is  referred  to,  made  his  statement  on  the  2fith 
day  of  April  1S92,  in  the  city  of  London.  And  his  statement, 
upon  which  that  is  based,  is  as  follows:  "That  the  business 
of  dealing  in  fnrs.  in  the  st>al  skins,  in  the  city  of  London, 
»°  has  become  an  established  and  imj)ortant  industry."  De- 
ponent is  informed,  that  practically  all  the  seal  skin's  in  the 
world  are  sold  in  London,  and  that  the  number  runs  up  in  the 
year  to  between  100,000  and  200.000,  averapinj;  considerably 
over  150.000  a  yeiir."  That  statement,  and  all  the  statements 
made  in  the  American  Oase.  is  based  on  that  citation,  and 
that  is  the  basis  of  the  evidence  that  has  pone  in,  that  Lon- 
don .s  the  market.  Bevington  appears  to  have  been  a  mer- 
chant, doinp:  I  usiness  as  a  fur  merchant  and  manufacturer, 
at  28  Cannon  street,  in  tlie  city  of  London;  his  affidavit  com- 
mences at  page  551  of  the  American  Reprint,  and  the  state- 
ment 1  read  from,  showing  his  knowledge,  from  which  that 
statement  is  .nidently  quoted,  is  from  the  centre  of  page  552, 
the  subject  being  "Extent  of  London  Fur  Trade;"  it  then 
goes  on  into  the  dressing  and  dyeing  of  furs.  Also,  in  that 
connection,  as  qualifying  the  statement  read  by  my  friend, 
I  read  from  the  same  document  as  my  learned  friend  read,  at 
page  282.  "In  1889,  the  average  s.  lling  price  of  skins  in  Vic- 
toria was  117.05." 

Mr.  Beique: — That  does  not  qualify  it.  It  if  not  on  the 
same  subject  at  all. 

Mr.  Dickinson: — It  shows  a  market  quoted  at  Victoria  as 
well  iis  London,  mariied  in  the  same  ease;  it  is  also  cited  in  the 
argument.  In  the  appendix  to  the  American  Case,  on  which 
the  statements  of  tlie  Case  is  based,  there  is  a  reference  to  it; 
although  I  do  not  tlnd  the  note  just  now  in  the  American  Case, 
but  the  appendix  tiled  with  the  American  Case  did  sustain  it. 
\t  page  521,  I  desire  to  read  the  affidavit  of  S.  VV.  Saalburg, 
at  page  521,  volume  .*{,  appendix  to  the  Case  of  the  I'nitnl 
States,  which,  as  I  said,  is  cited  in  a  note  to  sustain  a  portion 
of  the  argument  from  which  my  learned  friend  read.  It  is 
not  cited  on  the  page  that  my  learned  friend  cites,  nor  in  that 
part  of  the  argument,  but  in  another  part  of  the  argument 
bearing  directly  upon  the  question  of  piice.  This  is  the 
statement  of  a  witness  who  represents  the  firm  of  H.  Liebea 
&  Company,  and  gathers  the  i)rices  ])aid  by  IT.  Liebes  &  Com- 
pany, and  the  quantity  of  seals  purchased  by  years  from  1883 
— 1892,  both  inclusive;  and  of  the  Northwest  (Joast  seal  skins, 
which,  of  course,  are  the  same  as  the  Behring  Sea  skins,  and 
are  Behring  Sea  skins  as  distinguished  from  Alaska  skins. 
Alaska  skins  are  worth  more,  of  course,  as  my  learned  friend 
will  agree;  the  Alaska  skins  are  those  killed  on  the  islands, 
and  sell  for,  sometimes,  double  the  price  that  the  Behring 
Sea,  or  Northwest  Coast  catch  skins  sell  for. 
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Mr  Peters: — The  affidavit  offered  by  my  learned  friend  is, 
I  submit,  in  all  i)rinciples  of  evidence  before  any  tribunal,  in- 
admissible. He  offers  the  evidence  of  a  man  named  Saal- 
burg,  who  stat(  s  in  the  first  part  of  the  affidavit,  to  which  w>! 
will  n*fer  to  get  at  what  the  affidavit  really  is,  that  he  has  such 
and  such  knowledge  of  the  sales  of  skins  at  San  Francisco. 
The  beginning  of  the  affidavit  has  no  effect  until  yon  get  to 
look  at  the  schedule.  He  states  that  he  has  got  such  and 
such  information  with  regard  to  certain  skins  bought  by  a 
firm  named  Liebes  &  Companv.      He  says  that  he  finds  from 
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their  books  that  during  these  years  they  paid  such  and  such 
a  price  for  so  many  skins  at  Siin  Francisco.  All  that  I  can 
siiy  is,  that  the  aflBdavit  is  dated  at  San  Francisco,  and  that  it 
is  common  knowli^dge  bt^^fore  this  Tribunal,  that  they  are  a 
firm  in  San  Francisco  carrying  on  this  business.  And  I  say 
this  in  addition,  that  we  have  as  good  a  right  to  cross-examinB 
this  gentleman  as  any  other  gentleman  produced  on  this 
point.  I  have  tendered  a  part  of  their  Case,  not  for  the  pur- 
lo  pose  of  proving  the  price  of  skins  at  all,  but  simply  to  prove 
the  fact  that,  owing  to  certain  circumstances,  the  market  for 
skins  has  go.-?e  to  London.  That  was  all  I  put  in  the  evi- 
dence for,  and  ihis  affidavit  is  not  referred  to  with  referenct^ 
to  anything  elsf.  Here  is  a  detailed  statement  that  such  and 
such  a  man  bought  so  many  skins,  and  paid  so  much  for 
them. 

Mr.  Dickinson : — The  statement  from  the  American  Case  was 
offered,  if  for  any  purpose,  to  show  a  London  market,  and  we 
find  that  on  its  face.  It  is  based  on  the  statement  of  one 
Mr.  Bevington,  of  London,  who  was  informed  by  somebody 
else,  and  does  not  testify  from  his  own  knowledge,  and  we 
would  be  very  glad  to  cross-examine  Mr.  Bevington,  of  Lon- 
don, if  his  testimony  is  considered  material  here,  or  any  quota- 
tion from  his  testimony  made  by  anybody,  which  is  considered 
material  here.  On  the  other  hand,  we  contend  that  the  mar- 
ket is  here;  we  propose  to  show  it  by  the  same  class  of  testi- 
mony, viz.,  by  an  affidavit  of  a  man  having  personal  know- 
ledge cited  in  the  same  argument  which  has  been  cited  from 
in  this  controversy,  cited  in  the  some  document  from  which 
my  learned  friend  has  read,  and  from  which  he  has  read  to 
show  that  the  market  is  a  London  market.  This  statement 
showing  that  tli^  American  argument  contended  that  the  mar- 
ket was  here,  and  showing  the  great  quantity  of  seal  skins 
bought,  and  the  prices  p.nid  for  them;  nay,  by  the  chief  book- 
keeper, not  by  Bevington,  who  was  infomie<l  by  somebody, 
nobody  knows  who,  but  by  the  chief  bookkeeper  of  Liel)ea 
&  Company,  the  largest  buyers  in  the  city  of  Victoria  when 
40  Morris  Moss  was  their  agent,  as  appears  by  this  Report. 
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The  Commissioner  on  the  part  of  the  United  Stfites: 
that  affidavit  i-eferred  to  in  the  Americnn  Case? 


-Is 


It  is  an  appendix  to 


Mr.  Dickinson: — Why,  to  be  sure, 
support  the  argument. 

The  Commissioner  on  the  part  of  the  United  States: — Do 
you  not  think,  Mr.  I'eters,  that  if  that  is  cited  in  the  Ameri- 
can Case,  the  counsel  have  a  right  to  jtroduce  it  as  showing' 
that  the  statement  in  the  American  Case  is  not  to  be  taken 
to  the  full  extent  to  which  you  claim. 

Mr.  Peters: — I  do  not  think  it  has  that  effi-ct  at  all,  I  do  not 
understand  that  this  Commission  has  ever  yet  given  a  ruling. 
They  have  ruled  that  we  have  a  right  to  refer  to  certain  parts 
of  the  .\nierican  Case,  and,  in  connection  with  that,  they  have 
ruled,  and  ])roperly  ruled,  that  if  we  choose  to  refer  to  one 
])art  of  it  to  qualify  the  statement  that  we  have  nsed  again.st 
them.  Beyond  that  I  do  not  think  that  this  Commission  has 
ever  adoped  a  rule,  and,  if  they  ha\e,  iill  I  can  say  is,  that  it 
must  have  dom  it  against  my  protest  at  the  time,  and  I  shall 
always  continue  to  object  to  the  use  of  any  part  of  their  case 
as  (>vidence  against  us.  On  the  same  ]irinciple,  we  could 
ti>ke  the  whole  British  Case,  and  the  whole  of  the  app<^ndix 
of  the  British  Case,  jind  put  it  in  ev'dence.  T  have  never  at 
tempted  to  do  this,  but,  all  T  can  say  is.  if  thev  can  use  the 
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appendix  *^o  their  own  Case,  or  their  own  Casein  their  favour; 
we  can  do  the  same  witli  the  Cai»e  of  Great  Britain. 

The  Commissioner  on  the  part  of  the  United  States:— I  do 
not  think  you  quite  understand  nie.  What  you  have  cited 
from  the  American  Case,  I  presume,  you  will  agree,  is  prettv 
broad— an  unlimited  statement  as  to  the  nature  of  the  London 
market.  Xow,  is  it  not  proper  for  counsel  for  the  United 
lO  States  to  show  the  Commissioners,  that  right  with  the  very 
papers  from  which  you  had  cited  for  that  purpose,  are  other 
papers  from  which  they  can  reasonably  claim  to  argue  that 
the  statement  is  not  to  be  taken  in  that  broad  sense  which 
you  have  given  to  it. 

Mr.  Peters:— Anything  that  qualifies  the  statement  that  I 
put  in,  certainly. 

The  Commissioner  on  the  part  of  the  United  States-— Per- 
haps  this  does  not  qualify.   .  I  do  not  mean  to  say  that  you  are 
«*  to  admit  that  it  qualifies  the  statement. 

Mr.  Peters:— The  point  they  put  these  affidavits  in  for,  it) 
*     to  prove  that  in  1883,  '84,  '85,  '86,  '87,  '88  and  '89.  and  down 
to  1890— at  all  events  down  to  1889- the  prices  of  skins  ac- 
tually bought  at  Sun  Francisco  was  so  and  so  and  to  that  I 
object.      I  object  to  that  schedule  going  in.  ' 

The  Commissioner  on  the  part  of  the  United  States —I  do 
not  understand  that  they  put  that  in  for  the  purpose  of  try- 
30  ing  to  prove  the  prices  of  skins  at  San  Francisco. 

Mr  Peters  •— If  you  take  that  out.  there  is  nothing  in  the 
affidavit. 

The  CommlKsiouer  on  the  part  of  the  United  States:— I  do 
not  so  undei'slaud  it. 

Mr.  Peters:— Then  take  out  that  schedule,  and  what  is  left? 

The  Commisisioner  on  the  part  of  the  United  States: You 

40  take  out  the  prices,  and  there  is  a  good  deal  left. 

Mr.  Peters:— Well,  take  out  the  prices,  and  I  have  no  ob- 
jection to  the  aflidavit  at  all.  If  the  prices  are  taken  out,  I 
liave  no  objection. 

The  Commissioner  on  the  pait  of  the  United  States:— I  do 
not  undertake  to  rule  upon  it.  I  am  asking  these  questions 
with  reference  to  the  difl'erent  phases  of  it. 

Mr.  I'eters: — If  my  learned  friend  will  state  that  l.e  does 
^^  not  put  this  iu  for  the  i)ur[)0S'.'  of  proving  the  prices,  I  am 
willing  to  strike  out  everything  I  hiive  said  in  the  way  of  ob- 
jection, because  I  do  not  think  .luit  it  will  be  worth  while  ob- 
jecting to  it,  ii"  he  will  state  that  ln'  does  not  put  it  in  for 
the  purpose  of  proving  the  prices  stated  in  that  schedule. 

Mr.  Dickinson;— ^fost  certainly  we  do.  My  learned  friend 
can  put  in  pri(es  in  chief  in  tlie  city  of  London  without  sup- 
plementing his  testimony  by  anything  to  show  that  he  is  at- 
tem])ting  to  show  the  prices  in  Victoria.  He  gets  the  prices 
in  London  from  an  account  sales  n.nde  in  London,  and  they 
go  in.  and  are  here;  and  T  beg  the  Commissioners  not  to  lose 
sight  of  my  first  statement  in  regard  to  this  matter;  thev 
cited  fnmi  the  American  Case  as  nn  admission  that  London 
was  the  mark't,  a  statement  made  in  Se})teniber.  1892,  bear- 
ing the  caption  thiii  that  is  the  present  conditiim.  That  is 
what  it  savR.  and  he  has  read  i.  There  is  no  statement  that 
that  was  the  condition  1886,  1887,  1888.  and  1889,  but  my 
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learned  friend  Las  read  it  as  if  it  did  appl.v,  and  read  it  into 
this  case  for  tliat  purpose.  Otherwise,  your  Honours  would 
not  have  admitted  it,  unless  it  bore  upon  something  that  was 
permane  to  the  issue — the  prices,  or  the  conditions  in  the 
years  in  question.  He  read  it  as  an  admission  that  these 
conditions  prevailed  in  the  years  that  are  in  question ;  to  wit 
1880, 1887,  1888  and  1880,  and,  in  addition  to  that,  I  have  said 
before,  it  does  not  seem  to  have  impr(»ssed  the  Commissioners 
10  that  the  caption  states  that  this  is  the  condition  at  present. 
Now  I  show  in  the  same  case,  from  the  investigation  of  tho 
American  Government,  that  that  item  could  not  have  been 
intended  to  apply  to  1886,  1887,  1888  and  1880.  but,  by  the 
result  of  its  inveatisration,  T  show  that  market  was  on  the 
coast.  So  that  it  results  in  this:  that,  not  only  were  the 
ATTiericnn  flovoi-nment  not  intendine  to  be  bound  bv  this  as  an 
.•iflniissinn  n«  to  the  conditions  in  188r..  1887,  1888  and  1880, 
but  thnt  thev  presonted  to  the  sntno  T'*'bnnnl  nt  Pnris.  a 
statement  ns  to  the  con<1it'ons  in  1880,  1887,  1888  ,nnd  1880. 
sennritelv  nnd  here  it  's;  thnt  there  wj's  a  market  on  the 
rooot;  so  thnt  thnf  p/'tnission  waw  vnl"eless.  except  as  an 
fif'misim'on.  An  .ndmission  is  not  rrood  unless  it  is  made  bv  a 
T>'»rtr.  .nnd  it  rlenrlv  nnrionrs  tlmt  it  wns  tn.nde  bv  a  pnrtv 
litiftors+nrKlinri-  fho  conf?i+>o"S.  n"d.  !^S  i"  tlie  +i'"o  in  ru'esfoi. 
+1-»nf  nnfliiTinr  nls:rt  iri  liis  o+nfpii»otit  PO"t1''''t«  "*ith  it,  TTerf*  '^'V 
Tin-rrt    o    qf afnmoTif    of    1  R^f^ — *>    ffofinr'^t'*    «i+nt''^Tr»f»nt — riT'oson+od 

to  f^p  9"mo  Tfibnnnl  conflictine  wi+h  the  s*^a+eir<ent  o'  fiot«. 
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iO       '^^'>f  OoTn"^is<i'o»ier  on  the  rtnrt  of  thf>  TTpitod   States: — Is 
there  nnvthinir  in  what  he  read  that  touches  prices. 

Mr.  D'Vtinson: — Yon  have  the  testimony  in  here  of  the  Lon- 
don market. 

Tlip  OomTniftsioTKT  on  the  pnrt  of  the  T'^nitcd  St'itea- — T 
menn  what  is  read  from  the  American  Case  that  touches 
prices. 

Mr.  Dickinson: — "As  a  result  of  these  endeavours,  and  the 
40  increased  prices,  London  has  become  practically  the  sole  mar- 
ket in  which  the  skins  ,>f  the  fur  seal  are  sold,  and  bu.yera 
pather  there  semi-annually  from  different  countries  to  pur- 
chase the  skins;  which,  to  the  number  of  150,000  or  more, 
are  sold  at  public  auction."      There  are  your  prices. 

The  CommisHioner  on  the  part  of  the  United  States: — Now, 
I  understand,  Mr.  Peters  practically  concedes  that  for  the 
mere  purpose  of  qualifyinp  that  particular  statement  as  to 
London  being  the  market,  that  you  are  entitled  to  put  in  this 
5°  aflRdavit  for  that  purpose;  but  he  claims  that  you  are  not  en- 
titled to  put  it  in  for  the  purpose  of  showing  the  prices  at 
San  Francisco. 

Mr.  Dickinson: — It  does  not  show  the  prices  at  San  Pran- 
ciac;  it  shows  the  prices  on  the  Pacific  Coast. 

The  Commissioner  on  the  part  of  the  T'nited  States: — I  am 
stating  his  position;  1  am  not  stating  what  mine  is,  but  simp- 
ly for  the  purpose  of  elucidating  it,  that  is  all. 


6o 


Mr.  Dickinson: — We  submit  that  if  it  is  competent  to  show 
the  prices  in  London,  and  competent  to  show  that  the  prices 
in  London  ruled  the  market  here  in  1802;  it  is  also  comjtet- 
ent  to  show  that  tliere  was  a  quantity  sold  on  the  Pacific 
(^oast,  and  within  reach  of  the  Pehring  Sea,  one  of  the  head 
quarters  of  the  sealing  fleet,  at  Victoria,  and  nt  San  Fran- 
cisco. 


20 


1925 

(DisonsHion.) 

Tli«*  < '((luiniNHioiicr  «»n  tlic  part  <'f  Ht  r  Miijisty: — The 
"past"  refers  to  the  lon^r  past,  and  the  "present"  refers  to 
everything  that  is  this  side  of  the  past. 

Mr.  Peters: — The  "present"  is  at  tlie  date  of  the  argument, 
we  assume:  First,  because  the  argument  is  presented  in  Sep- 
tember, 1892;  and,  second,  l)ecause  the  citations  of  tlie  argu- 
jQ  ments  are  based  upon  information  in  1892. 

The  Commissioner  on  the  part  of  Her  Majesty: — Constru- 
ing this  simply  in  the  face  of  this  text,  I  should  say  that  "iu 
the  present"  means  "since  1870." 

Mr.  Dickinson: — So  far  as  the  statement  in  regard  to  the 
evidence  being  competent  for  1802  is  concerned,  let  us  bear 
in  mind  that  there  were  no  skins  taken  in  1892.  Of  course, 
it  may  be  competent  on  the  value  of  the  probable  catch  for 
the  two  vessels,  the  "Henrietta,"  and  the  "Oscar  and  Hattie." 
But,  bear  in  mind  also,  that  there  has  been  no  dispute  be- 
tween us  as  to  the  price  in  1892,  and  that  this  testimony  is  of- 
fered as  regards  the  price  in  1886,  1887,  1888,  and  1889. 
There  could  be  no  probable  catch  in  1892.  There  were  no  ac- 
tual sales  in  1892,  and  there  can  be  no  probable  catch,  be- 
cause the  modus  vivendi  was  then  in  force.  I  am  mistaken 
in  sajing  that  it  would  be  a  question  of  the  price  of  seals  at 

Mr.  Peters:— The  letter  of  Mr.  Barrett  put  in  refers  to  1888. 

30       The  Commissioner  on  the  part  of  the  United  States— That 
does  not  relate  to  the  market  at  all. 

Mr.  Bodwell :— It  relates  to  the  place  of  sale. 

The  Commissioner  on  the  part  of  the  United  States:— It 
states  what  is  a  well  known  fact;  that  they  are  sent  to  Lon- 
don to  be  dressecl  and  dyed,  and  41s  so  stated  by  Mr.  Lubbe 
on  the  stand,  and  that  many  of  them  are  sold.  Now  the  state- 
ment of  1892  is,  that  London  has  become  practicallv  the  sole 
market.  That  is  a  different  state  of  affairs.  It  would  be  like 
saying  that  because  there  is  a  large  market  for  tiour  in  Liver- 
pool, there  was  no  market  for  flour  in  New  York. 

The  Commissioner  on  the  part  of  Her  Majesty:— It  appears 
to  me  that  the  words  "in  the  present,"  as  used  in  this  ease, 
are  not  words  that  refer  to  a  year,  but  to  a  period;  and  they 
refer  to  a  period  in  recent  times,  and,  I  think,  subsequent 
to  1870.  I  think  a  reference  to  the  full  text  seems  to  show 
that. 

The  Commissioner  ol.  the  "art  of  the  United  States^— I 
would  not  be  inclined  to  agiic  to  that  until  I  heard  the  mat- 
ter argued.  In  the  confused  state  of  facts  on  this  matter,  it 
is  quite  apparent  that  this  cannot  be  stricken  out.  From  my 
first  reading  on  it,  it  would  seem  that  it  is  iiTelevant,  but 
what  may  be  the  view  upon  argument  no  one  can  tell. 

The  Commissioner  on  th.?  part  of  Her  .Majesty: — If  I 
thought  the  words  "in  the  present"  meant  in  the  year  1892, 
g„  then,  I  think  what  was  admitted  was  irreleA-ant,  unless  there 
is  something  in  the  point  that  Mr.  Peters  raised,  that  the 
proof  of  value  in  that  year  was  a  nmterial  matter.  Leaving 
that  out  of  sight,  I  sliould  have  thought  it  irrelevant.  But, 
on  looking  into  the  matter,  it  rather  seems  to  me  that  the 
woixis  "in  the  present"  relate  to  a  period,  not  a  year. 

The  Commissioner  on  the  i)art  of  the  United  States: — I 
think  Mr.  Peters  will  concede  that  there  is  no  question  as  to 
the  value  of  the  skins  in  1892  pending  here. 
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(DisiUHHiou.) 

Mr.  rt'tors:— I  c1(»  not  admit  tluit.  vour  Honour. 

Mr.  Dickinson :— We  do  not  dispute  as  to  tlie  value  In  1SU2. 
If  Mr.  Peters  wishes  to  read  this  in  and  confine  it  to  1892, 
of  course.  I  have  nothinjf  t(»  say.  There  is  no  evidence  as  to 
value  in  1892. 

Mr  Peters:— In  the  case  of  the  "Winifred,"  1892,  it  is  a 
,0  question  of  the  price  of  the  skins  absolutely;  in  the  case  of 
the  "Oscar  and  Hat  tie,"  the  skins  were  sold;  in  the  case  of. 
the  "Henrietta,"  there  is  a  question  of  the  deprinnation  in  the 
price  of  the  skins.  I  cannot  at  all  consent  to  Mr.  Dickinson's 
motion  to  strike  oat. 

Mr.  Dickinson:— I  did  not  suppose  you  would. 

Mr  llodwell:— There  is  a  point  which  I  wish  to  mention 
about  this  affidavit.  If  the  Comnussioners  have  noticed, 
they  will  find  that  it  speaks  of  the  "northwest  catch,  and, 
20  in  Mr.  Lampson's  affldavits.  it  appeare  that  the  uorrhvvest 
catch,  and  the  Vletoida  catch  are  the  same  thing.  The 
words  are  used  synonymouwly.  But,  the  Victoria  catch  is  the 
spring  catch,  and  it  has  always  been  known  as  the  catch 
made  before  the  vessels  come  here  in  June.  Therefore,  the 
price  of  the  northwest  catch  would  not  be  the  price  of  the 
Behring  Sea  catch. 

Mr.  Lansing:— You  are  mistaken  as  to  the  term  "northwest 
catch;"  it  is  used  in  the  trade  to  "<^\•er  both  the  coast  and 
30  Behring  Sea  catches. 

Mr.  Bodwell: — Mr.  Lubbe  was  asked  yesterday  to  say 
how  much  1,(500  skins  had  cost,  and  he  said  |4.81.  On  cros«- 
exaiiiinution  it  appean^l  that  thi'se  skins  were  the  spring 
catch,  containing  a  great  number  of  grey  pups,  and,  there- 
fore, that  price  did  not  represent  the  price  of  the  Behring 
Sea  skins  at  all.  This  is  exactly  in  the  same  position;  the 
northwest  catch  would  not  represent  the  price  of  the  Behring 
Sea  aitch.  That  .^liows  the  danger  of  allowing  such  an  affl- 
40  davit  as  this  to  go  in  witliout  an  opportunity  of  cross-exam- 
ination. 

Mr.  Dickinson: — It  shows  the  danger  of  allowing  any  docu- 
mentary proof  of  this  sort  and  I  have  all  along  contended 
that. 

Mr.  Bodwell: — But,  in  this  case  the  witness  who  made  the 
aflidavit  can  be  examined  before  the  Commissioners. 

The  (Jommisfeiouer  on  the  part  of  (he  United  States: — The 
53  Commissioners  will  take  both  of  these  matters  into  considera- 
tion. 

Mr.  Warren: — The  Saalburg  affidavit  is  on  page  521, 
Volume  .'{,  of  the  American  reprint.  The  reference  where; 
the  words  "in  the  present"  occur,  is  at  page  207,  Volume  2. 

Mr.  Dickinson: — As  your  Honours  have  taken  tliis  under 
advisement,  I  de.wire  to  call  your  attention  to  tlie  affidavit  of 
Ml',  (leoi'ge  Cuflis  Lain]is(iii  from  wliicii  my  learned  friend  has 
read.  In  paragraph  No.  2  he  says:  "The  way  in  which  the 
business  of  L;impson  &  Comjjany  is  conducted  at  the  present 
time."  I  was  coniident  that  the  words  "at  the  ju'esmt 
time"  occurred  some  place  else,  and  I  now  find  it  in  that 
refei'ence. 

Mr.  Peters: — I  want  that  whole  affidavit  in. 

Mr.  Dickinson: — And  in  Volume  3,  at  page  .'564,  the  Lamp- 
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-I  have  tendered  the  whole  of  the  Lampoon 


Hon  affldnvit.  he  siuakH  of  skins  from  fhi'  \orth  American 
(!onnnercial  Company,  and.  of  course,  tlie  leaw  to  that  vum- 
;»any  was  not  made  until  1890. 

Mr.  Peterg: 
affld.ivit. 

Mr.  Dickinson:— We  have  nothinp  further,  your  Honours. 
10  on  the  part  of  the  Tnited  States  today. 

The  Commissioner  on  the  part  of  the  United  States-— Mr 
1  eters,  have  you  anything  further  for  us  to  consider  today. 

Mr.  Peters:-No,  your  Honour.  We  have  done  the  best 
we  could  to  kfep  tilings  going,  and  we  have  nothing  further 
until  we  come  to  rrbuttal. 


At  4:30  p.m.  the  Commissioners  rose. 
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Oommissloners  under  the  Convention  of  February  8,  1896,  between 
Great  Britain  and  the  United  States  of  America. 

Chambers  of  the  Legislative  Assembly, 
30  At  Victoria,  B.  C.  January  30,  1897. 

At  10:.30  a.ju.,  the  Commissioners  took  their  seats. 

The  Commissioner  on  the  part  of  the  United  States-— The 
Commissioners  are  agreed  that  we  cannot  grant  the  motion 
to  strike  out  the  part  of  the  American  Case  per  the 
motion  made  yesterday;  and,  under  the  rule  upon  which  we 
have  acted,  the  allidavit  offered  by  Mr.  Dickinson  will  be 
read  for  the  purpose  of  enabling  Mr.  Dickinson  to  base  an 
^Q  argument  that  it  qualifies  tlie  broad  language  of  the  Ameri- 
can Case  as  to  a  maiket.  But,  at  the  present,  neither  of  th.' 
Commissioners  thinks  that  it  can  be  read  for  the  purpose  of 
fixing  prices.  Of  course,  at  the  final  argument,  we  may 
be  convinced  Ihat  it  is  admissible  for  that  purpose,  but  at 
the  present,  it  can  be  read  only  for  the  i)urpose  of  basing  an 
argument  that  it  qualifies  the  construction  which  Her  Majes- 
ty's GoveiTiment  places  on  the  extracts  from  the  American 
Case.  I  believe  that  disposes  of  all  the  matters  left  i)endin«'- 
yesterday.  " 

Mr.  Dickinson  :—Tliere  is  one  matter  to  be  disposed  of,  if 
the  Commissioners  please,  that  is  the  Lampson  affidavit 
which  my  learned  friend.  Mr.  Peters,  offered  just  before  the 
('ommissionei-s  rose.  Of  course  we  objected  to  that  very  se- 
riously. 

The  Commissioner  on  the  part  of  Her  Majesty:—!  did  not 
understand  Mr.  Peters  to  offer  the  Lampson  affidavit;  I  un- 
derstood   tha:  Mr.  Peters    was  applying  the  argument  that 
60  that  would  throw  a  different  light  on  the  matter  than  the  af- 
fidavit Mr.  Dickins(m  referred  to. 

The  Commissioner  on  the  pai-t  of  the  Unitetl  States: — 
I  understood  it  was  offeretl,  and  I  thought  it  was  in. 

Mr.  Peters: — I  did  tender  it,  and  with  the  object  and  for 
the  object,  as  the  Commissioners  will  remember,  (tf  giving  an 
explanation  of  what  the  word  "present"  meant  in  the  case. 
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(IHm-UMHion.) 

Tlu*  ('oniiiiiNHioiu'r  on  tlio  pint  of  (lie  United  Stntos: — 
I  did  nol  know  an.v  i|UCMliou  was  ivsfi'vcd  for  uh.  1  thou^bt 
it  was  offered,  and  in  tlie  Case.  Of  conrHe,  if  tliere  Ih  any 
mistalce,  it  can  bo  rectified. 

Mr.  Peters: — 1  will  offer  ii  on  tliat  jjronnd.  Mr.  IMikinson 
naid  tliat  tiie  clause  I  read  from  the  American  Case  was  based 
on  an  affidavit  of  n  man  named  Itevington,  and  that  lieving- 
'*^  t<in'8  affidavit.  whe;i  looked  at,  did  iiot  relate  to  the  pori(Ml 
with  which  we  really  had  to  do,  but  related  to  a  later  period 
altogether;  and  I  then  pointed  out  that  the  same  clause  in  the 
Case  was  also  based  on  another  affidavit,  viz.,  the  Lampson 
affidavit. 

Mr.  Dickinson: — Which  disrtinctly  states  "for  the  present 
time,"  in  the  sense  of  present  time. 

Mr.  Peters: — That  is  a  question  for  argument  on  the  face 
20  of  tlie  affidavit,  and  it  may  have  the  effect  of  taking  away  the 
weight  of  the  affidavit. 

Mr.  Dickinson: — Tlie  Lan.pson  affldavit  refers  to  a  schedule 
of  London  prices,  and,  of  course,  that  would  be  reading  the 
prices  in  Loudon  from  the  book.  If  it  is  offered  for  that  pur 
pose,  we  have  something  further  to  say. 

Mr.  Peters: — I  do  not  offer  it  for  that  purpose. 
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Mr.  Dickinson: — Then,  in  that  same  connection,  in  order 
to  have  the  whole  question  on  the  argument  presented  against 
tlie  part  of  the  American  Case  that  was  read,  I  desire  to  have 
read  for  the  same  purpose,  for  the  purpose  of  construction, 
if  your  Honours  admit  that  Lamjison  affidavit,  the  Bevington 
aifldavit  referred  to  in  tlie  notes.  There  are  two  affidavits  re 
ferred  to  in  tli's  paragraph — 

The  Commissioner  on  the  part  of  the  United  States: — 
If  I  recollect,  the  Bevington  aifldavit  is  already  in. 

Mr.  Dickinson: — It  was  not  in,  because,  while  my  learned 
friend,  in  presenting  his  argument,  read  portions  of  the  Lamp- 
son  affidavit,  I  did  not  read  tlie  Bevington  affidavit,  because 
I  thought  that  would  be  reading  it  in  as  though  it  were  evi- 
dence.     Now,  I  desire  to  have  it  in. 

The  Commissioner  on  the  part  of  the  United  States: — 
Then  we  rule  in  the  Lampson  affidavit  for  the  purpose  stated 
only. 

Mr.  Dickinson: — I  would  like  to  have  that  limitation,  be- 
cause, otherwise,  we  will  be  in  the  dilemma  of  having  to  meet 


the  Lampson  aflidavit. 

The  Commissioner  on  the  part  of  the  United  States: — 
Now  the  short  affidavit — that  of  Saalburg — has  not  been  put 
in  yet. 

Mr.  Dickinson: — I  will  read  it  in  now,  sir. 

'•Deposition  of  S.  W.  Saalburg,  bookkeeper  for  H.  Liebes 
60  &  Co.,  furriers; 

"OENERAL  SEAL  SKIN  INDUSTRY. 

"State  of  California,  City  and  County  of  San  Francisco,  S.S. 
"S.  W.  Saalburg,  being  duly  sworn,  deposes  ..  1  pays:  The 
following  statistics  relalive  to  the  number  of  salted  North- 
west Coast  seal  skins  purchased  l)y  tlie  tirm  of  H.  Liebes  & 
Co.,  of  San  Francisco,  Cal.,  and  the  prices  paid  therefor,  have 


Iy2y 

(DiNciiHNion.) 

been  >j;i(ln"f(l  Uy  iiic  from  the  hookH  mid  reeordH  of  hiiU]  flrm, 
loveriiiK  «>  period  from  the  year  188;J  to  18!)2,  incluHive.  I 
held  the  position  of  chief  bookkeeper  and  cashier  for  H. 
Liebes  &  Co.  dnrinj?  snid  jierlod  of  time,  and  know  of  my  own 
Itersonal  knowiedpe  that  the  number  of  Hkins  set  forth  tielow 
were  dnl.v  purchased  b.v  said  firm  at  the  average  prices  stated, 
and  that  payment  therefore  is  regularly  entered  on  the  firm's 
lO  cash  books  of  the  rcsjjoctive  years. 

Statistics  of  Prices. 

Number    Amount  Average 

Year.                                              of  skins.        paid.  price. 

1883  99  I     430  00  |4  34 

1884 11,108  62,031  00  T)  58 

1885 9,834  74,184  75  7  5:1 

1880 7,503  37,729  25  4  99 

2o  ■'887 17,95<{  99,549  50  5  54 

1888 13.459  74,9.56  00  5  57 

1889 24,486  176,221  00  7  20 

1890 30,011  302,417  00  nO  OS 

1891  11,174  164,637  00  "14  74 

1892 1,322  14,506  00  'lO  97 

1892 1,322  14,506  00  'lO  97 

127,032  11,006,661  50 
"*  Recent  increase  in  price. 
3°  "S.  W.  SAALBT^RG. 

"Subscribed  and  sworn  to  before  me  this  24th  day  of  June, 
1892. 
"(Seal.)  CLEMENT  BENNETT. 

"Notary  Pnblir  " 

Mr.  Beiqne: — It  seems  to  me  that  this  does  noit  qualify  the 
question. 

The  Commissioner  on  the  part  of  the  TTnited  States: — Mr. 
40  Beique,  we  have  heard  a  good  deal  alM>ut  this  matter,  and 
ruled  upon  it;  is  not  that  sufficient? 

Mr.  Beique: — I  understand  that  the  affidavit  is  allowed, 
but  the  schedule  has  reference  merely  to  the  prices.  I  mere- 
ly called  the  attemion  of  your  Honours  as  to  whether  the 
schedule  should  be  read  in. 

The  Commissioner  on  the  part  of  the  United  States: — He 
does  not  propose  to  read  it  in ;  the  schedule  states  the  number 
-Q  of  seals  sold. 

The  Commissioner  on  the  part  of  Her  Majesty: — Mr. 
Beique,  do  you  think  the  other  part  would  have  any  meaning 
at  all  unless  you  read  the  schedule  in,  to  some  extent  at 
least. 

Mr.  Beique: — Possibly  the  quantity,  but  not  the  prices.  I 
bog  to  ask  if  the  prices  will  be  allowed  to  go  in. 

The  Commissionei-  on  the  part  of  Her  Majesty:— I  should 
gQ  think,  under  the  ruling,  that  the  affidavit  as  it  stands,  should 
go  in,  but  with  the  statement,  that  it  is  for  the  purpose  of 
qualifiaition  only. 

Mr.  Dickinson: — I  will  not  detain  the  Commissioners  by 
reading  the  Bevington  affidavit,  but  we  will  have  it,  under 
the  ruling,  go  in  on  the  record.  Tt  goes  in  as  the  Laiimson 
affidavit. 

The  Commissioner  on  the  part  of  Her  Majesty: — Under  the 


1  f 


•;|!l 


t  ;■: 


i 


m 


K<'ii»' 


(Th.  Liihl...— l)iii'((.) 
ml  pliin  iitloptnl.  mi'  not  (Iu'hc  incit'l.v  rcftrrod  to?     It 
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is  not  iKM'i'HHiir^  tliiil  llif,v  should  Im>  priiitftl.     Ih  not  that  tint 
rnic  wo  hart  artoptcrt  about  the  Amorlpan  reprint? 

Mr.  Pt'lcrM: — I  rtid  not  ask  for  the  Lain]ison  aitlrtavit  to  be 
print«>rt  at  all,  Mr.  Dit-kinson. 

lO       Mr.  Dii'khiHon: — Bnt  yon  read  the  niOHt  of  it  in  the  i-onrw^ 
of  your  argumpnt. 

The  ronnnlsHioner  on  the  part  of  Hei-  Majesty: — lie  read 
it  in  the  third  jH'rson,  so  that  we  could  not  accept  it  as  a 
statement  of  fact. 

Mr.  DickinHon: — I  accept  t!ie  sujjjjestion.     The  Kevinifton 

affidavit  is  adniitt(>rt  under  the  same  rnliuf;,  and  reatrictions 

ns  the  Lnmpson  affidavit,  and  it  will  be  considered  read,  and 

20  here  referred  to;  volume  :{  of  the  .\merican  reprint,  page  551. 


Theodore  LublK?  wns  pecnlled  as  a  witness  on  the  part  of 
the  United  State. 

Direct  examination  by  Mr.  Warren: 

Q. — Mr.  Lubbe,  I  show  you  a  scheduh'  attached  to  the  affl- 
^°  davit  of  S.  W.  Snalburfj,  Iwad  lM)okkeeper  for  H.  Llebes  & 
Company,  which  affidavit  is  at  page  521,  and  the 
schedule  of  which  is  contained  on  page  522  (►f  volume  3  of  the 
American  rejjrint  of  the  I'rocei'dings  of  the  Tribunal  at 
Paris;  I  ask  you  if  the  prices  there  set  opposite  the  number 
of  seal  skins  jmrchaKcd  from  the  year  1H8(!  to.  and  inchiding 
the  year  1880,  is  the  average  market  price  of  seal  skins  in 
the  city  of  Victoria  during  those  years,  including  in  the  (pies- 
tlon  the  fact  that  these  were  purchases  of  seal  skins  as  they 
^Q  ran  from  the  vessels,  including,  if  you  wish,  grey  i)up«. 

Mr.  liodwell: — I  submit  that  that,  your  Honours,  is  not  a 
proper  question  to  put.  Mr.  Lubbe  certainly  could  be  called, 
and,  a  foundation  l»eing  laid,  could  give  evidence  of  the  aver- 
age price  of  seal  skins  in  Victoria.  But,  to  call  him  without 
any  foundation  being  laid,  and  ask  him  if  a  certain  set  of  pric- 
es mentioned  in  an  affidavit  is  an  average  price  of  an  article  at 
another  place,  sold  at  different  times,  and  under  different  cir- 
cumstances; is  not,  1  submit,  a  proper  way  to  put  the  ques- 
tion. 
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The  Commissioner  on  the  part  of  the  United  Staets: — You 
do  not  question  his  competency,  do  you,  Mr.  Bodwell? 

Mr.  Bodwell: — I  do  not  question  his  competency  to  give 
the  average  i)rice;  I  do  not  question  his  competency  as  a 
dealer.  But  there  is  yef,  I  submit,  no  evidence  to 
show  whether  Mr,  Lubbe  is  in  a  |)osition  to  give  the  average 
j»rice  of  seal  skins  in  Victoria  in  these  years. 

The  Commissioner  on  the  part  of  the  United  States: — If 
yon  think  it  is  necessary,  I  suppose  it  will  have  to  l)e  proved. 

Mr.  Bodwell: — Another  objection  I  wish  to  take;  tliat  in 
any  event.  Mr.  Lubbe  cannot  be  asked  to  speak  as  to  the 
authenticity  of  the  statement  of  another  man;  which  is,  in 
fact,  the  question  i)ut  to  him. 

Mr.  Dickinson: — Of  course,  Mr.  Lubbe  was  very  carefully 
qualified  as  an  expert  by  our  learned  friends  when  he  was 
called  as  their  witness. 
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(Til.  l-ii)il.('-Dii»T(.) 

The  f'diniiiiwMiniK.i'  on  lln-  |iiii'l   of  (he  Inilcd  HtntOM:— It 
^'ill  luke  It'HS  time  to  qualify  him. 

Mr.  DickiiiHon:— III'  in  uli-eiid.v  quHliflcd  on  the  reoord  on 
both  sides. 

The  Commissioner  on  the  jmrl  of  Tlei-  MiijeHty:— The  Inst 
obj«.otlon  seems  to  me  the  most  mnteriiil  one;  that  is,  us  t^* 
lO  asking  if  a  statement  mad."  bv  nnolher  witness  is  substantial- 
ly eorrect. 

The  Commissioner  on  (he  pari  of  the  United  Rtaten:— I 
think  we  both  agree  that  the  ciuestion  is  altogether  too  lead- 

The  Commissioner  on  th(.  pnrt  of  fler  Maiesty:— A   miiu 
may  give  a  general  assent  to  n  stalement  made  by  another 
without  wishing  to  dlscndit  it;  then,  perhaps,  he  miibrnot 
^^  Jiave  the  means  of  determining  for  himself.  *^ 

i>ireet  examination  by  Mr.  Dickinson  continued: 

nf  qnT^"""'"*^,  ^^T  ^*'"''"'  ^*''-  '^"'^b*''  <"d  Liebes  &  Company 
of  San  Francisco  have  a  purchiising  agent  here?  \  — I  thin  I- 
from  1886  to  1889.  "h^i'i  utie:    a.— i  thmlv 

Q.-Inclusive?    A.-Yes.  I  think  so. 

Q-Thev*^-''  'T'  '.'"'''"^  ^'"^•'•■«  With  vou?     A  -Yes 
Q.-N.-,me  thj.  ,vc«r.?     A.-Oli,  I  ,.„,■;„„,.  Ml^  1  SnL 

^:^-  '^f '■  '"^^<  '':„;!,"*  'v^rz;!"'  "■'"" 

t^.— ion  knew  them  as  bny<'rs  in  the  nia'rkef  a'— Tl.os,. 
ligures  look  natural  enough  in  a  wiiy. 

The  Oommisioner  on  the  part  of  the  Cnited  States :_One 
moment:  you  are  answering  questions  now  that  were  object.-d 

Direct  examination  by  Mr.  Dickinson  coniinued: 

^i~J."".'"''^^'  ""  ^^''^^*  *''''**^  '1  18S!»,  Liebes  bought  in  this 

so  Tolt,  u  "'!'.^*   '**"''  •"  "'^'  «"rcsponden.e,  and  theu 

SO  I  could  tell  you.     (Kxaniiuiiig).     Yes.  sir. 

(i.— 5;ow,  there  was  not  much  seal  skin  industry  before 
1885?       A,— Oh,  yes. 

Q.— Did  you  buy  here  yourself  before  1885?  A.— Yes,  sir, 
back  to  1875. 

Q. — The  demand  for  seal  skins  increased  in  1885,  and  1880. 
did  it  not?  A. — No,  there  were  periods  when  seal  skins  were 
very  high;  for  instance.  ]87i>  and  1880,  I  paid  as  high  as 
$1(5  in  1879. 

Q. — A(  all  events  there  was  no  c(mipe(itiou  against  you  in 
the  market;  no  cou.siderable  conqtetition  by  great  houses  in 
Imyiug  here?  A. — Oh,  yes.  Joseph  Koscowitz  and  I  were  at 
war  continually. 

Q— In  1885  and  lS8fJ?     A.— Oli.  yes. 

Q.— By  whom?  A.— In  1885  and  1880.  for  instance,  in 
1884  Liebes  came  liere  and  bought  quite  a  lot  of  skin*,  at 
*5.J  and  f5.J,  he  bought  fi.noo  skins,  about  that.  In  1886  he 
did  not  buv  any  herf.'. 
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(Th.  Lubln — Direft.) 

Q.— LichcR,  of  San  Fiitncisco?     A.— Ych. 

Q._\Vhal  othi'is  wciv  ill  the  iiiaiki-t?  A.— The  Uudson'a 
Bav  Company,  strong  comiK-tition  at  all  times. 

Q.— Right  "hci-(>  in  Victoria?     A.— Oh,  yes. 

Q. — What  other  competed  with  you  in  tlie  market?  A.— 
Originally,  -loseph  and  Leopold  Boscowitz,  and  the  Hndson's! 
Bav  Company. 

Q._How  lale?  A.— Until  about  from  1875  to  1878, 1  think  it 
was.  After  1878  it  was  I.  and  A.  Boscowitz.  the  Hudson's 
Bay  Company  and  myself. 

Q. — Were  they  leaders?     A. — Yes. 

Q. — Were  there  other  buyers  besides?     A. — No. 

Q. — Oo  ahead.  A.-  ^Vhen  Lieltes  came  here  first,  he 
bought  ski)..%  in  1884  from  Boscowitz,  just  one  lot;  and  went 
away  again.  In  188;")  he  did  not  buy  any  here;  I  bought  the 
sj)ring  catch,  or  coast  catch,  and  Boscowitz  bought  the  Behr- 
ing  Sea  catch. 

Q.— No  other  competition  in  1880?  A.— The  Hudson's  Bay 
Company,  I.  and  A.  Boscowitz  and  myself.  The  Hudson's 
Bay  Company  bought  the  l.ehring  Sea  catch  in  the  autumn. 
In  1887.  Morris  Moss  commenced  to  buy  for  Liebes  &  Com- 
pany, but  I  cannot  exactly  say  when. 

Q. — What  other  competition  did  you  have,  asidi-  finiu 
Liebes?  A. — T^hlman  commenced  to  buy  hei-e.  but  I  cannot 
tell  when  he  commenced  to  buy,  perhaps  you  can  tell  me  the 
year,  and  I  can  give  you  it  exact. 

30       Mr.  Bodwell :— 1887  was  the  vear. 
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Direct  examination  by  Mr.  Dickinson  continued: 

Q. — Any  other  competition  when  Uhlman  came  into  the 
market  besides  yourself;  did  the  Hudson's  Bay  Company 
continue?  A. — The  Hudson's  Bay  Company  have  not  b<mght 
seals  for  many  years.     I  think  tliey  (]uit  ai)out  188G. 

Q. — What  other  competition  was  there  in  the  market  be- 
sides ITlilman,  yourself,  and  Liebes  &  Company?  A. — I  ca» 
show  you  1887  precisely.  In  1887,  in  the  autumn,  the  pros- 
pects for  seals  looked  unfavourable,  and  no  one  cared.  The 
Hudson's  Bay  Company  Imught  one  lot  in  1887. 

Q. — Who   else?    A. — T'himan    was    here;    went  away  and" 
came  back  heiv.  and  bought  three  lots,  and  went  away  again 
He  bought  while  here  the  "Pathfinder's,"  and  "Theresa's"  for 
various  parties.     "I'hlman  appeared  to  have  enough.     Davis 
could  have  bought  a  lot  at  f.'i." 

Q. — Any  one  else  m  the  market  at  that  time  besides  Uhl- 
man, yourself  and  Liebes?     A. — "Liebes  badly  left." 

Q. — In  where;  in  the  market?  A. — "i.iebes  has  many  con- 
tracts at  ?<!.."»(),  l)ut  d(K's  not  want  any  !i;ore  at  over  #.">.. W." 

Q. — Do  you  think  of  any  other  name?  A. — There  was  a 
man  here,  but  I  n(>ver  saw  him. 

Q. — Was  he  buying?  A. — There  was  a  man,  an  adventur- 
er, I  think,  bought  some  lots  at  fr(.2.'"». 

Q. — Any  one  else?     .\. — I  do  not  think  so. 

Q.— In  1888?     A.— About  tiie  same  people. 

Q._About  the  sauu'  people  in   ISS't?     A.— I  think  so,  yes 

Q. — Morris  Mo.ss  was  buying  in  1SS!»,  was  lie?     \. — Yes. 

Q.— Was  Cutman  &  Fnink  buying  also?  A.— Oh,  they 
never  shipp<'d. 

Q. — Were  they  buying?  A. — In  188!>  they  never  bought 
any  that  I  know  of. 

Q. — Walter  Borns  was  the  other  name?  A.— I  do  not  think 
be  bought  in  1889. 

Q. — He  has  been  in  the  market,  has  he  not?    A. — Well,  the 
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(Tb.  Lubbc— Direct.) 

first  1  heard  of  him  buying  seal  skins  was  iu  1890  and  18!tt. 
Jle  made  one  year  |;{(»,(MI(»,  and  lost  the  next;  then  he  left. 

il. — Hut  he  was  in  Ihe  market  lonj;  enoiij^h  to  mak  $;{((,- 
(MM)  here  in  Victoria?  A. — That  was  two  consecutive  seasons; 
<me  year  he  boujiht  and  made,  and  the  next  year,  he  bought 
and  "lost.     In  188!»,  I  tliink,  he  did  not  buy. 

Mr.  Hodwell: — It  has  been  given  in  evidence  already  that 
10  lie  bought  in  188!). 

Witness: — Oh,  here  is  is:  *'18S'J,  bought  482  skins,  spring 
coast  catch." 

Direct  examination  by  Mr.  Dickinson  continued: 

(i. — Thero  is  no  doubt  in  youi-  mind  n<>.v  that  Mr.  Morris 
Moss  was  buying  for  LielM-s  &  t'ompauy  ia  1889?  A.— No 
doubt  about  it,  no. 

Q. — Now,  during  all  these  years  you  luive  made  it  your 
business  to  keep  posted,  1  should  judge  from  the  infoi-mation 
you  have,  (►f  the  price  of  skins?      A.— Yes,  sir. 

Q._\Vill  you  please  state.  Mr.  Lubbe,  whether  in  188(), 
from  your  own  knowledge  of  the  price  of  skins,  taking  seal 
skins  as  they  ran,  including  grey  pups,  coast  catch,  and  all, 
whether  in  the  market  at  Victoria,  i)urchasing  as  you  were 
purchasing,  and  as  Liebes  was  purchasing,  riglit  here,  $4.90 
would  be  a  fair  average?    A. — Yes,  for  the  coast  catch. 

Q. — For  all?    A. — For  the  coast  catch  only,  Mr.  Dickinson. 

Q. — In  1887,  would  |5.o()  be  a  good  fair  average?  A. — I 
should  think  so,  yes,  sir. 

Q.— For  all?    A.— Yes,  sir,  for  all. 

Q. — In  1888,  would  |o.75  be  a  pretty  fair  average  for  all, 
including  Behring  Sea?    .\. — No. 

Q. — It  would  be  a  fair  average,  would  it.  for  the  coast 
catch?     A. — Yes,  not  for  the  Hehring  Sea. 

Q. — And  that  would  give  a  fair  average  for  Hehring  Sea. 
and  altogether  in  1888,  including  Hehring  Sea  and  the  <'oast? 
A. — Yes,  I  think  it  would  be. 

Q.— Now.  f«''  !;<•.;!;  for  all,  would  |7.2()  he  a  pretty  fair 
average  taking  *livn\  as  liiey  ran?  A. — Yes,  I  should  think 
so.     It  woild  dep(;nd 

Q.— Tal.  mg  them  as  the  nui?  A.— You  cannot  do  that,  [f 
you  take  7!)  jier  cent.  Hehring  Sea,  and  L'.T  per  cent,  coast 
catch,  the  avei-age  would  be  more  than  :i!7  20. 

(i.— Hut  t.:i  tiiey  ran  in  ISSil  fnmi  vonr  knowledge  of  the 
market,  |7.2(»  would  be  :>  fair  average,  would  it?  A.— Yes, 
I  should  think  so. 

Q. — Mr.  Lubbe,  f  wiiuld  like  to  ask  you  this,  whether 
sometimes  the  j)rices  go  by  Ili<-  calcli  of  the  vears— is  it 
true  that  some  years  the  catch   is  better  as  tln'-y  run   than 

other.'*,  so  that  they  retain  a  price  sometimes,  like" old  wine 

the  vintag(>  of  '8!)— do  I  make  myself  ilear?       A.— No,  Hiev 
deteriorate  in  value,  the  ojumsite  frctm  wine. 

Q. — Hut  they  do  not  sell  in  the  market  as  the  catcli  -for  in- 
stance: The  c^itch  of  'S!)  misfht  be  selling  in  IS!)"  miclit  it 
not?     A.— No.  ■ 

(?. — ^Hut   some  of  Ihi-si 
in  a  raw  stale. 

Q.—Aftei'  they  are  made  up  are  thev  not  still  known  as  tl 
ciitch  of  S!!.  •!)!  or  'IL'?     .\.— No.  if  llwv  an-  old  ihe 
<'areful  in  hiding  the  liiilh. 

ti. — 1   suppose  a   large  catnli  all'ecis  th 
the   markel?     A.   -<»h.   yes 

Q.— Mn  t  eria  I  ly  ?    A  .—Yes. 
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(Tb.  Lubbe— Direct— Cross.) 

Q.- -So  tbilt  i)nces  go  up  iind  down  in  aecordiiace  tbere- 
witli?    A.— Yes. 

Q. — Flow  WHS  it,  Mr.  l/ulibc.  tbat  tlic  niai'lvot  was  on  tbi* 
decline  in  ISST  wlien  tbere  wore  so  many  seizures?  A. — Well, 
yon  slionld  know,  Mr.  Dickinson. 

t^.— No,  I  do  not.  A.— Well,  I  will  tell  you.  It  was  tb'i 
year  of  tbe  election  in  tbe  I'nited  Sta'.'s;  tbe  Democratic. 
jQ   administration  came  in  in  tlie  spring  e'  1888,  I  believe. 

Mr.  Dickinson:— Not  tlie  Democratic  administration;  i 
went  in  witb  it  in  1885,  if  I  remember  .iglilly. 

Witness: — I  have  tbe  correspondence  liere  bitterly  com- 
plaining about  Congress  tinkering  witb  the  tariff. 

Q. — So  tbat  the  market  declined  sharply,  did  it?    A. In 

Q.— V<'s.  A.— It  did. 

^i— How  long  did  that  decline  continue?  A.— To  the  au- 
tumn of  1888  befori-  there  was  an  improvement. 

<i- — l>id  it  considerably  decline?      A. — Yes. 

(i.— Commencing  when,  1887?  A.— Commencing  about^ 
October,  1887. 

Q— ^Vhen  the  Jiebring  Sea  catch  bad  been  made?  A.— 
^'es.  sir. 

Q.— What  was  the  decline?  A.— Ob,  15  per  cent.,  1  think 
it  was  about  15  per  cent;  seals  fell  off  in  1887  and  tbe  early 
part  of  1888  on  account  of  tbe  tarilf.  but  thev  improved  iii 
30    the  fall  of  1 888  and  through  188!)  and  189tt. 

ii. —  Mut  the  North  west  catch,  so  called  in  dealers'  parlance, 
includes  tbe  Hchring  Sen  catch?       A. — Yes,  sir;  it  does  now. 

(.}. — Has  for  how  long?  A. — Mr.  Lampson  cliristoned  if,  1 
think,  in  188.",  up  to  that  time  it  w;is  called  Hehring  Sea, 
catch. 

Q. — What  lias  b"en  onsidei'od  the  great  ultimate  mark"f: 
of  the  world?  A.  —The  Unilcd  States  is  the  largest  consum- 
er, in  some  years  i.nehalf,  but,  at  the  same  time,  England 
and  France  .ire   large   consumers. 

Q. — L.mdon  is  the  great  plfice  for  ti>eii1ing  the  skins?  .\. — 
And  for  the  'iiile  of  (hem:  lor  instance,  this  yeai  tbe  United 
States  are  importing  none. 

Mr.  Dickinson: — We  are  doing  our  own  curing  now? 

Witness: — Oh,  no. 

ii. — Were  not  ]>ielM's  ,S;  Compaiiys  .skins  manufactured  for 
ibeir  own  purjioses?  A. —  1  will  lell  you,  Mr.  Dickinson; 
Liebes  retains  for  biniiself  tbe  choicesi  skins  and  sells  the  in- 
>*-'    feri«»r  in   London. 

(2. — Now,  of  liiat  j>iircliase,  for  instance,  Mie  L'1,00(»  ekinn 
ill  188!i.  ijiey  retained  most  of  them  for  tlii'inselves,  did  they 
not''  A. — <Mi,  no;  I  don't  know  liow  many;  I  should  think 
out   of  1'4,(I0(I  they  should  lie  able  to  select  tl.tKKI  or  7,(101). 

ii. — For  their  own   use  here?       .\.— Kxactlv. 

Ci'(>ss-<'xamiiiation  by   Mr    I'.odwell- 

Q — You  s;iid  to  Mr.  Dickiiisun  itt«l  n  monieni  ,igo  that  tlu; 
tdtlmate  market  for  skins  %\as  tbe  liiitc'd  Stati's  to  a  larue 
extent,  but  you  were  speaking  then  of  dressed  and  dyed  skins, 
were  you  not?      A. — Yes,  sir. 

(J. — \ii\\  said  the  other  da.v  in  Mtiir  evidence  that  prticti- 
cally  the  onlv  iiiaiket  fm-  salted  skins  was  I.ondi>n?  .\. — 
The  (|Uoiai  ions  are  made  in   London. 

(^.—  ^■(111  do  not    wish   til  ihange  iliat    evidetn'e?       .\. — Not 
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(TL.  Lubbo— Cross.) 

skins  must  look  to  London  for  his  market?      A.— They  arn 
constantly  shifting. 

y.— lint  tiiiil  •uvgo  before  it  din  reach  any  other  market 
wonld  have  to  ^o  ro  London  to  be  dressed  and  dyed,  would 
it  not?       A.— Oil.  yes. 

(i— And  the  i)i'i(v  of  Halted  skins  would  be  1,,' '<ed  on  the 
piiee  which  those  skins  would  realize  in  London  foi  th.'t  year? 
.\.—<  Certainly. 
10       Q.— At  Lauipson's  sale  and  Ciilverwell  &  Hrooks'?      A.— 
^'es. 

(2.— Yon  say  you  have  been  buyiuK  here  since  187,)?     A. 

Yes. 

Q.— How  loiifj,  to  your  knowledfje,  has  Lampson  been  car- 
ry luf;  on  thes-  public  auctions  in  London''  A.— Well.  I  remem- 
ber—they  carried  on  these  sales  since  I  was  born;  I  tliink 
sin<'e  iH'iH. 

(i.— How  long  of  fur  seals?  A.— Lampson  had  the  sale  of 
the  Commercial  Company's  skins  from  the  time  that  com 
I»any— I  think  187(1  ( ->  mfif). 

Q.— It  is  a  fact,  well  known  in  the  trade,  that  the  bulk  of 
salted  seal  skins  arc  sold  in  London  at  these  auction  sales? 
A. — The  bulk  at  r-amjison's.  yes. 

Q— How  long,  to  your  knowledge,  has  that  been  the  state 
of  affairs?  A.— Always  sold  there;  sold  there  long  before 
Alaska  was  c"ded  t(,  the  TJniled  States. 

Q.—IIow  lei.g,  to  your  a.ctual  knowledge,  has  the  bulk  of 
salted  seal  skins  been  sold  in  tli(>  London  market  at  these 
auction  sales?      A.— Since  18(;S. 

Q— You  said  a  nuunent  ago  that  (he  Xcn-lhwest  Coast 
Catch  was  a  term  invented  by  Lam](son?      A. — Yes. 

Q.— It  includes,  does  it  not.  all  the  skins  that  are  caught 
on  the  coast  from  California  (o  Alaska?      .\. — ^Yes,  sir. 

(i.— The  spi'iiig  cMicli  also  goes  in  as  Ihe  Northwest  catch 
in  Laiupson's  sale?      A. — Yes,  sir. 

Q.— Now,  you  said  the  other  day  that  in  the  year  1886.  for 
the  spring  catch,  the.—  was  a  percentage  of  seventeen  and  a 
fi'action  of  grey  pujis  out  of  a  certain  lot  of  .skins?      A. — Yes, 
40  sir. 

Q. — Sp'aking  now,  from  your  knowledge,  was  that  an  un- 
usual pei'centage  of  grey  pups?       A. — No. 

Q. — You  said  al.so.  immediately  afterwards,  that  there  was 
no  such  perccuiage  of  grey  pu[iK  in  the  Rehring  Sea  catch? 
A. — -Yes,  sir. 

Q.— Can  you  tell  me  what  wonld  be  the  percentage  of  grey 
pu]»s  in  the  Rehring  Sea  catch?  .\. — I  have  never  seen  as 
many  as  one  i(uarter  of  one  per  cent.;  I  will  state  here  now 
that  it  would  not  be  to  exceed  one  jier  cent. 

Q. — Now,  Cicn,  if  yon  were  ti'ving  to  get  an  average  price 
foi'  I?ehring  Sea  skuis.  do  you  think  you  could  get  a  fair  iiver- 
age  price  by  taking  the  whole  of  (he  N(ir(hwcs(  coast  catch, 
ns  yiu  liave  described  it,  and  averaging  them?       A. — No. 

Q. — Yon  would  be  taking  in  then  all  this  large  percentage 
of  <xvf'}  i)ups,  whifh  wonld  bi'ing  (he  price  down  on  that  lot 
'•ery  much?  A. — flight  be  .'10  jter  cent..  2.T  or  00,  ojf  pups;  it 
is  no  criieriou. 

Q. — It   is  a    fac(,    is   i(    not.   Mr.    Lnbbe.    that    in    stonny 
60   weather  these  pups  seek  sheKer  in   harb(Uirs  and  bays?     A. 
— .\nd  sirails  and  inlels. 

Q.  — And  that  often  (he  sealeis  (ind  (hem  (here  and  mak(> 
a  great  slauirhter  of  grev  pups?  A.  -I  have  known  as  many 
as  a  thousand  skins. 

(}. — Have  von  am  knowledire  wlieduM-  Lielies  &  r'otnpany 
were  in  (he  habi(  of  paying  more  for  grey  ]iu|».<»  (ban  you  were 
paying?     .\.— Oli.  no.  ihey  wouldn't  pay  more. 
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(Th.  Lubbe— Cross.) 

Q. — If  full  sized  skills  were  selling  for  about  |6  you  would 
be  giving  iibout  $1.-5  for  grey  pups?    A. — if  1.25  to  |1.50. 

Q. — Martin  Bales  &  Company  bought  for  manufacturing 
pun)ose8,  did  they  not?     A. — Ves,  certainly. 

(.}. — Now,  then,  what  was  your  habit — was  it  not  your 
habit  when  buying  for  manufacturing  purposes  to  select  youn 
skins  and  wnd  the  culls  to  the  London  market?  A. — Yes, 
sir. 

Q. — Is  that  an  ordinai"y  owtom  in  trade  among  men  in  that 
business?    A. — Well.  I  don't  make  it  public. 

Q. — You  don't  consider  it  a  vei^  brilliant  stroke  of  genius 
on  their  part?  Anybody  would  be  apt  to  think  of  the  same 
tiling?      A. — Any  manufacturer  would. 

Q. — You  have  been  asked  to  say  whether  a  certain  sum 
would  be  a  fair  average  of  the  northwest  coast  catch  as 
Lampson  classified  Ihcm  in  1880.  and  you  also  say  that  that 
is  not  a  fair  way  to  get  an  average  pi-ice  for  Hehring  Sea 
20  skins.  Can  you  give  us  the  average  price  for  Hehring  Sea 
skins  for  the  year  1880?  A. — You  mean  a  sum  in  London 
and  here? 

Q. — Take  it  Imth  ways,  if  you  can,  or  if  you  cannot,  give  us 
either  one  way  or  the  other?  A. — Tlie  i»rice  here  was  ^T.T-') 
and  .^7.00  in  is80.  The  price  in  London,  I  should  think, 
would  range  between  :j!0.4(»  and  |0..")0;  the  net  results  to  ship- 
pers exporting  skins  would  be  between  $9.40  and  fO.iiO,  the 
average  results. 

i.1. — That  is,  you  would  take  off,  as  I  understand  from  your 
evid«nice  the  other  day,  00  cents  a  skin  for  packing  and 
freight?  A. — Some  years  the  freighting  is  80  cents  and 
more. 

Q. — You  attribute  the  low  price  in  1887  altogether  to  thp 
I»olitical  situation  in  the  TTnited  States,  or  largely  to  that 
reason?    A. — The  principal  reason. 

Q. — Is  it  not  a  fact  also  that  the  question  of  styles  of  gar- 
ments alTects  the  price  of  seal  skins?     A. — Decidedly. 

Q. — The  price  is  not  altogether  regulated  bv  the  amount 
of  the  catch?     A.— It  is  to  a  large  extent. 

Q. — Now,  then,  since  the  year  1887,  as  a  matter  of  fact, 
has  not  the  price  gone  up  continuouslv  in  the  Lcmdon  market, 
say,  up  to  1802? 
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Mr.  Dickinson: 
think. 


-We  will  not  go  into  the  price  of  1802,  1 


Mr.  Bodwell: — We  have  got  a  case  for  1892. 


50       Mr.  Dickinson: — You  have  rested  and  offered  no  evidence 
on  that  at  all. 

Mr.  Ilodwcll:  -I  think  if  my  learned  friend  will  pay  atten- 
tion to  the  question  1  will  sliow  that  that  is  not  quite  the 
point.  I  asked  the  witness  if  from  tlie  year  1887  to  1802 
there  was  not  a  continuous  upward  tendency  of  pric(>s  in 
the  seal  market.     Do  you  object  to  that  questiim? 


Co 


Mr.  Dickinson :— Yes,  if  it   goes  into  1892. 

Mr.  Hodwill:— ^My  friend,  Mr.  Dickinson,  has  been  crosa- 
('.\aniiniiig  lo  hliow"  that  the  price  of  seal  skins  is  affected 
and  in  fact  is  governed  by  the  amount  of  tin;  catch;  now 
then,  i  submit  that  tliis  (lueslion  is  relevant;  that  as  the 
sciiliug  tlecl  iii(  reasfd,  llie  aniounl  of  the  catch  increased 
to  a  la 'go  cxlciit  from  IssT  10  1H02,  and  in  that  way.  I  submit, 
tor  I  lie  purposes  of  cross-e.\auiina(ion,  (hat  (he  question  is  a 
i)erfeclly  proper  one. 
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(Th.  I;ubbi'— Cross.) 

The  Commissioner  on  tlie  part  of  Her  Majesty:— Suppose 
yon  exclude  1892? 

Mr.  Bodwell:— I  do  not  know  wJiy  T  sliould  sticlc  out  for 
1892,  except  that  we  have  a  case  in  1S92,  and  we  have  a  case 
in  1893  tiiat  w(?  liave  to  prove  tlie  price  in. 

Mr.  Dickinson: — Yon  rested. 

Mr.  retep,s:— I  may  s1at<'  lliat  I  Iiad  for<;<)tten  Ihe  fact 
that  with  regard  to  (lie  year  189.'?,  we  wanted  to  pive  some 
general  evidence  on  the  value  of  skins. 

Mr.  Dickinson:— If  my  learned  friend  wants  to  go  into  tlic 
question  of  the  increased  jnice  in  1S92  and  189:5.  then  we 
will  have  to  show,  by  reason  of  th.-  regulations  in  Hehriu" 
Sea,  that  the  catch  had  been  reduced  bv  over  8(»,»()0  instead 
of  mci-eased.  A  good  deal  of  evid<-nce  'has  got  in,  ai)i)arenr- 
ly.  solely  for  the  reason  Ihat  it  would  save  time  to  let  it  in 
rather  than  consider  the  objections  to  it.  Hut,  inasmuch  as 
we  are  getting  to  the  end  now,  I  think  there  should  be  a 
stricter  rule  applied. 

•.  P'^i^^Tl^'"!'*"'"'  ""  ^^'^^  I'«''*  "'  <li«^  United  Stat<>s:-Limit 
It  to  1891,  Mr.  Bodwell. 

Cross-examination  by  Mr.  ISodwell  continued: 

prkeT^A.-Yef  '"^  '^"^  ''"'  *''"'"  ""   "'*P"^"  '^'°"^'"'^^'  '" 
Re-direct  e.vamination  by  Mr.   Dickinson- 

Q.— The  value  of  seals  on  the  market  is  largely  affected  by 
the  output  of  Alaskan  seals,  is  it  not?     A  -Yes  sir 

Q.— Do  you  know  that  in  1888,  1889,  and  1890,  th"e  outi.ut 
was  over  1()0,0(M)  of  the  Alaskan  seals?  \-I  wis  ever 
over  100,000.  ir\vasn(\ei 

A^TlJwnf  V.""l  ''"'■  "''"•  '"  ^^""-  """  "»^P"<  was  10(.,(MtO? 
A.— 1  think  the  lease  expired  in  1890. 

n-,!?"~^^"*  ^'"*'  *'""  outimt  in  1890?    A.— I  think  it  was  "2  - 
000,  provided  that  that  was  the  first  y,-ar  of  their  lease. 

Q. — Hut  the  ordinary  output  of  Alaskan  seals  in  the  years 
we  have  been  discussing,  was  over  100,000?  A.— Not  over 
but  it  was  100,000. 

Q.— And  in  1891,  it  was  about  17,000?  A.— Tliat  is  near 
it,  but  I  am  not  certain. 

Q. — You  .said  something  about  the  prices  being  regulated 
>°  here  by  Ihe  London  market.  I  suppos(>  wlicn  the  sealers  come 
down  here,  and  sell  their  skins,  (hey  sell  for  casli?  A.— Yes, 
certainly. 

Q. — Have  you  not  known  it  to  occur,  thai  after  the  pur 
chase  of  the  seals,  or  even  at  the  time  of  the  purchase  of  the 
seals,  the  London  market  has  cone  down  on  tin-  purchase? 
A. — It  fre(|ueiitly  is  down,  and  fie(|iientlv  is  uj);  it  is  con- 
stantly cliangiiiu. 

Q. — Do  yon   think.  Afr.  I.ulilie.  that  ihi'  se:il  "-atH^fTs  could 
60   afford  to  take  I  lie  iliaiices  of  tlio  nps  iiiKt  down  of  ihe   Lon- 
don market?       A. — They  are  persii*!'-iitly  doing  it. 

Q. — They  do  take  the  cliaiicps.  tin*  iliey?       .\. — Yum. 

Q. — I  refer  to  the  seal  catf+,*»rs?     A. — Y#«(«.  rhi'  csitchers. 

Q. — And  the  dealers  frc(|ncntly  Initwe  liiimnjif  «>.i!i  a  losing 
market?     .\. — rcHainly. 

Q.— 1(  (luctnates-'     .\.     Yes. 

Q. — And  it  fluctuates  like  ilie  price  of  ,st,ick>  .ir  anvtliiii'.;- 
else?     A. — Cei-fainly,  the  snmt'  thing. 
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(Th  Lubbe — Cross — Re-direct — Kecross.) 

Q. — Do  you  know  tJint  it  is  a  fact  that  Iloeliheiiuer  wino  is 
largely  made  for  the  Loudon  market?    A. — Yes,  sir. 

Q. — Do  you  know  where  it  is  manufactured?    A. — Yes. 

Q. — Now,  wheu  it  is  niauufattured  for  the  Anieiicau 
market,  and  the  (juestion  of  the  value  of  Hoehheiiner  comes 
up  in  (Jenuany,  would  you  try  to  fix  the  nuirket  value  in 
(lermany  by  the  i)rice  that  Hocltheimer  may  have  brou.iht  in 
the  American  market?  A. — I  think  the  price  of  good  .Hoch- 
heimer  wines  is  made  in  Loudon. 

The  Commissioner  on  the  part  of  the  United  States: — 
What  time  of  the  year  are  these  auction  sales  held  in  Lon- 
don? 

Witness:— In  1880,  and  those  years,  th»  collection  of  188(i 
would  come  into  the  market  in  October,  or  November,  and 
the  last  few  days  of  October,  or  the  first  days  of  Novembei- 
the  same  year.  The  followinji'  Manli,  the  remainder  would 
get  into  the  market.  There  are  some  intermediate  sales,  buc 
not  of  much  importance. 

Redirect  examination  coiitiiiui'd  by  Mr.  Warren: 

Q. — You  have  a  memoiandum  of  a  sale  of  salted  seals  in 
London  at  ."W  .'•hillings  in  the  year  1S8!»,  have  vou  not?  A. — 
Yes. 
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Q.— That  is  .fit.^O    is  it  not?      A.— No,  it  is  fs.3«. 


That 


is  no  criterion  of  the  value,  and  then  you  must  take  the  freight 
oil',  too. 

Q.— You  taki  the  freight  oft'  that  of  60  cents  a  skiu?  A.— 
()(>  cents  is  fuil,  bur  take  it  off. 

(2. — How  much  does  tliat  leave?      A. — f7.7t>. 

Q. — That  was  a  Lond(m  sale  in  the  year  188!),  in  (he  fall' 
A. — Yes,  sir. 

Re-cross-examinaiiou  by  Mr.  Bodwell: 

l^. — In  the  year  18H!»  you  bought  a  lot  of  how  many  skins? 
A. — Those  were  not  my  skins. 

Q. — \Vas  that  not  your  lot?      A. —  No. 

Q. — What  skins  were  those?  A. — I  cannot  tell.  Somr 
one  liad  sliipfwd  Northwest  coast  skins  and  they  realized  .'?8 
shillings. 

Q. — Was  it  your  sale?  A. — Oh,  no;  they  may  belong  to 
anybody. 

Q. — How  many  skins  were  there?  A. — The  telegram  read, 
"2.(100  at  38  shilliugs." 

Q. — And  yoii  do  not  know  the  circumstances  as  (o  wJiether 
these  were  culls,  or  otherwise?       A. — 1  cannot  tell  that. 

Q. — Would  tliat  sale  be  any  criterion  of  the  market?  A. — 
No,  it  would  not. 

Q. — The  aveiiigf'  price  of  the  Behring  Sea  catch  that  you 
gave — how  did  you  arrive  a(  the  average  which  you  gave  for 
18S!)?  A.— In'tho  autumn  Octotier  :!Oth,  1S8!I.  there  were 
two  sales  in  London.  on<>  of  1.").0(I0  skins  for  C  M.  liampsou 
&  Oonipany,  averaging  4.T  shillings;  and,  on  the  same  day. 
(^ulverwell,  Hrooics  &  ronipany  sold.  1  think.  10.400.  and  the 
average  was  '.t  'diillings  and  0  pence. 

Q. — Yoii  made  (he  average  price  from  these  two  sales?  A, 
— Yes,  they  wer^  the  two  leading  sales  in  that  year. 

Re-direct  <'xaiiiinalion  by  Mr.  Warren: 

Q. — Figure  il  oui,  and  see  if  if  makes  an  average  of  #!t.50; 
yi.u  lake  00  lents  oil"  (!ia(  to  give  I  lie  net  price  in  Victoria, 
imd  lell  y.A  what  i(  makes?       \.—  U  vou  lake  off  00  cents  -T 


eaves  f1»..'50,  but  00  cent.^  is  very  full. 


Th.  Lubbc— llti-eross— It«-direct.) 

Q.— But  that  is  Ihe  ainouut  you  have  taken  oif?  A.— I 
always  take  (i(»  eents  off. 

Ke-cross-exaiaiuation  by  Mr.  Bodvvell: 

Q.— You  think,  a,H  a  riile.  that  that  is  more  than  ought  to 
be  taken  off?  A.— Of  course,  I  take  the  shillings  at  22  cents 
for  tlie  sake  of  convenience.  In  the  case  of  other  skins  tlic 
lO  commission  is  2  per  cent,  and  in  the  case  of  seals  4  per  cent 
So  far  as  1  am  conceined,  I  do  not  want  to  be  splitting  hairs; 
but  I  simply  lake  the  shilling  at  22  cents,  and  I  take  off  «(> 
cents  for  freight  and  packing,  but  on  seal  skins  it  is  rather 
full;  22^  cents  is  more  correct  than  22  cents. 

Q-— Have  yon  any  reason  to  doubt  tlie  corre<-tnes8  of  your 
average  of  fft.rjO  as  you  stated  a  few  moments  ago?  A.— 
Xo,  not  at  all. 

Q- — -^  f<'w  minutes  ago,  Mr.  Lubbe.  in  giving  vour  evidence 
this  question  ^vas  avked  you  by  Mr.  Warren,  and  this  answer 
was  given: 

"Q.— Figure  it  our,  and  see  if  it  makes  an  average  of  }10.,50, 
you  take  60  cents  .If  that  to  give  the  net  price  in  Victoria- 
tell  us  what  it  makes?  A.— If  von  take  off  00  cents  it  leaver 
?»..*?0,  but  fiO  cents  is  very  full." 

Q-— "^'o'l  do  not  mean  1o  take  the  fiO  cents  off  the  !||!!)..')0? 
A. — Oh,  no;  I  mean  to  sny  ^!».!)0. 

Q- — You  m.'an  to  say  oi)  cents  off  $9.00?      A. — 45  shillings 
at  22  cents  each  is  |9.90;  if  you  take  the  00  cents  off  that  voii 
30  get  at  the  fO.IiO. 

Mr.  Peters:— I  wish  to  ask  you  a  question,  Mr.  Lnbbe,  with 
regard  to  the  price  of  skins  in  1893,  which  I  omitted  to  ask. 

Re-cross-examin.ation  by  Mr.  Peters: 

Q.— Give  us  the  price  the  skins  sold  for  in  Victoria  in  1893"' 
A.— From  SsiR.25  to  ^15. 
40       Q.— At  Victoria?      A.— Yes. 

Mr.  Peters:— My  learned  friend,  Mr.  Dickinson,  has  stated 
once  or  twice  that  we  did  not  give  evidence  of  the  price  of 
skins  in  1892.  .\s  a  matter  of  fact,  we  did  give  the  evidence 
of  Mr.  Munsie  as  to  the  price  of  skins  in  1892.  My  learned 
friend  now  admits  that  it  is  in  the  evideni c  of  Mr.  Munsie. 

Mr.  Dickinson: — Mr.  Munsie's  statement  is  in. 

50       Ke-direct  e.xamination  by  Mr,  Warren: 

(.}. — Mr.  laibbe,  ihat  was  one  of  the  years  that  the  skins 
brought  less  in  London;  I  refer  to  ISDIi?  A. — Yes,  d<cid- 
elly. 

(i. — -Hew  much  did  they  biiiig  in  London?  A. — I  should 
jndge,  I  should  think,  about  .30  per  cent. 

Q. — Less  than  they  did  in  Vict')ria?      A. — Yes. 

Q.— 30  per  cent,   less?       .V.— Y>  ^. 
"•^       Q.--Tlu    jirices  in  London  would   -le  ."'O  jjc"  <ent.  less  than 
Vittocia  prices  in  that  year?      A.-—  'es,;  it  was  the  opposite 
in  1889. 

Q. — In  L892  did  tlH>  purchasers  lose,  money  on  the  skins? 
A,— No. 

Re-cross-examination  by  Mr.  Bodwell: 

Q.— Did  they  make  money  in  1892?  .\.— In  1892  theri- 
was  a  profit. 
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(Discussion.) 

The  Commissioner  on  the  part  of  Her  Majesty: 
what? 
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The  witness: — On  tlie  sliins  purchased  here. 

The  Commissioner  on  the  part  of  Her  Majesty: — In  1892? 

The  witness: — Yes. 

The  Commissioner  on  the  part  of  Her  Majesty: — Can  you 
state  generally  what  tlie  profit  was? 

The  witness: — There  waa  one  lot  of  .1,782  sold  at  |12,  and 
they  contained  l.'j  per  cent,  of  grey  pajm;  that  would  make 
the  full  sized  skins  about  fl4. 

Re-cross-examination  by  Mr.  Bodwell  continued: 

Q. — In  the  account  sales  there,  there  is  the  word  "prompt;" 
what  does  that  mean?  A. — That  is  the  day  when  the  pur- 
chase is  paid,  settled. 

Mr.  Lausinj;: — Cajitiiin  Sieward  has  already  been  sworn 
before  this  Commissiou,  but  he  is  now  sick.  It  was  agreeil 
that  his  statement  should  appear  on  the  record,  as  submitted 
by  both  sides,  as  regards  the  catch  of  the  skins  of  the  "Ocean 
-Q  Helle,"  in  Beliring  Hea,  in  18!»0,  and  the  data  in  connection 
witli  that  catch.  Captain  8ieward  states  that  he  had  six 
sealing  boats,  and  one  stern  boat.  White  hunters.  That  lu> 
entered  Behiiug  Sea  on  the  9th  of  July,  and  left  Behring 
Sea  on  the  Glh  of  September;  and  that  his  catch  in  the 
year  was  480  skins  in  the  Behring  Sea. 

Mr.  Bodwell: — Give  the  rest  of  the  catch;  give  all  his  fig- 
ures. 


40      Mr.  Lansing : — The  catch  on  the  coast  was  94.S. 
mitted. 


That  is  ad- 
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Mr.  Bodwell: — These  figures  are  no  doubt  correct  so  far 
as  they  go,  but  there  may  be  some  explanation  to  be  addecf 
as  to  why  the  catch  was  smaller  tluni  usual.  If  there  is,  I 
suppose  we  will  have  leave  to  put  it  in. 

Mr.  Lansing: — It  depends  on  what  shape  it  is  in.  We 
should  have  to  have  an  examination  of  it. 

Mr.  Bodwell: — We  admit  that  to  be  true  as  far  as  it  go«'s. 

Gustavo  Hansen  was  recalled  as  a  witness  on  the  part  of 
Great  Britain,  in  rebuttal,  in  the  case  of  the  "Carolena," 
Claim  No.  1. 

Direct  examination  by  Mr.  Bodwell: 

Q._Referring  to  Exhibit  No.  29,  U.  S.,  put  in  on  the  28th 
of  January,  and  which  was  made  by  you  on  the  11th  day  of 
September,  18110,  at  the  city  of  Victoria,  in  which  it  is  stated 
that  the  cargo  of  seal  skins  on  the  "A dele"  amounted  to  i'.U ; 
Do  you  remember  making  that  report,  Captain  Hansen?  A. 
— Yes,  sir. 

{}. — Was  that  the  whole  of  the  catch  of  seal  skins  for  the 
"Adele"  for  that  season?     .\. — No.  sir. 

t^. — What  was  the  correct  number  of  the  catch?  A. — I  had 
a  few  ou  the  coast  going  up,  whic.li  I  sold  in  Massat,  Queen 


1941 

(Gnstiivf  H:tu8fii — IHrcct-  -CroNs — R<'-(lirt'Ct.) 

('liHPlottt*  IsIiiihIh.  I(t  tlic  Hudson's  \tuy  ("oiiipiinv  for  stores 
I  there  engJiKt'd  Hcveii  ciiiiocH,  which  1  took  with  iii«  up  uorth, 
and  1  agreed  to  pay  the  Indians  sltin  for  skin,  one  skin  for 
each  one  skin  they  cauglit.    The  agent  for  the  Hudson's  Bay 
Oompany  helped  nie  to  get  the  Indians. 
Q.— Did  you  carry  out  that  bargain?    A.— I  did,  sir. 
Q- — And  for  every  skin  tliat  you  brought  home,  you  gave 
lO  to  the  Indian  hunters  another  skin?    A.— Yes.  sir. 

Q. — So  that  if  you  arrived  in  Victoria  with  421  skins,  yon 
wouhl  have  taken  S(i4  skins?    A. — No.  sir. 

Q. — How  many  did  you  take?  A. — I  sliot  97  myself.  That 
substracts  !)7  from  431,  and  tlien  double  the  balance,  add  !)7 
to  the  result,  and  you  get  the  catch. 

Q. — Referring  to  the  evidence  on  page  55,  relating  to  the 
sale  of  the  schooner  "Laura ;"  you  bought  that  schooner,  did 
you  not?     A.— Yes,  sir,  I  bouglit  that  schooner. 

Q. — Where  did  you  buy  her?  A. — I  bought  her  in  San 
Francisco,  in  Mr.  Hughes'  store. 

Q. — What  condition  was  she  in?    A. — 1  did   not  see  her 
at  the  time,  but  when  she  came  up,  I  found  out  to  my  sorrow. 
Q. — She  was  in  bad  condition,  was  she?     A. — Yes,  sir;  I 
had  to  put  her  under  repairs  right  away. 

Q- — You  did  not  see  the  vessel  at  the  time  you  bought  her? 
A. — I  did  not;  I  only  knew  the  man  that  had  her  before.  He 
was  a  pretty  good  sailor,  and  I  did  not  think  he  would  have 
a  vessel  in  that  condition. 
30  Q.— What  had  to  be  done  to  her?  A.— Part  of  the  keef 
was  gone;  some  other  planking  had  to  be  replaced,  and  the 
deck  caulked,  and  lots  of  things  done  to  her. 
Q.— General  repairs?    A.— Yes,  sir,  general  repairs. 

Cross-examination  by  Mr.  Lansing: 

Q.— Did  your  schooner  have  any  skins  of  seals  on  board 
that  were  clubbed  on  the  islands  in  1890?  A.— Yes,  sir,  in 
the  fall  I  had. 
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Redirect  examination  by  Mr.  Itodwell; 


Q.— What  time  in  the  fall?    A.— It  was  after  that.  It  was 
after  the  statement  I  gave  you. 

Q. — After  you  came  down  to  Victoria,  you  went  back?  A. 
— Yes,  sir. 

Q. — But  when  you  came  down  to  Victoiia  with  thebe  skins 
you  have  mentioned,  there  were  none  of  them  as  part  of  the 
50  cargo?    A. — No,  sir. 

The  witness  was  not  further  examined. 
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The  followi'jg  testimony  of  Alexander  Watson,  Jr.,  Gu8ta%e 
Hansen,  Louis  Olson  and  Charles  Spring,    taken    December 
24,  1896,  with  reference  to  the  "Thornton,"     Claim  No.  2,  is 
60  printed  here  for  convenience: 

Alexa;.der  Watson,  Jr.,  waa  recalled  as  a  witness  on  the 
part  of  Great  Britain. 

The  case  of  the  "Thornton,"  Claim  No.  2. 

Direct  examination  by  Sir  C.  H.  Tupper: 

Q.— You  knew  the  steamer  "Thornton?"      A. — Yes,  sir. 
Q-— When  did  you  last  see  her?      A.— 1  cannot  tell  exact- 
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(Alex.  WiilHoii — hiiccl.     «i.  lliiiiK*-ii — Dliect — GmsH.) 

iy,  liut  I  1111181  hnv  >  hccti  licr  v(n'y  Hliortlv  before  she  went 
nwiiy  llie  luHt  time. 

Q. — In  what  year?  A. — T  would  not  sny  that  I  saw  her 
In  1886,  but  I  saw  her  in  1885. 

Q. — In  1885  wliat  was  your  opinion  as  to  her  value,  without 
machinery?      A .— .?;'.,750. 

Q. — How  do  you  rearh  that  estimate?  A. — I  value  the 
10  vessel  at  #125  per  ton. 

Q. — Why  do  you  put  Ihat  value  upon  her?  A. — Because 
it  would  cost  you  111, it  to  constrii't  the  vessel,  and  I  consider 
that  the  vessel,  as  she  stood,  was  worth  as  much  as  when  she 
was  new. 

Mr.  Dickinson: — Tht>re  is  no  cross-examination,  except  the 
transfer  of  the  cross-examination  from  the  "(.'arolena"  case. 
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Oustave  Hansen  was  recalled  as  a  witness  on  the  part  of 
CIreat  Britain. 

Sir  C.  H.  Tapper; — I  wish  to  examine  this  witness  in  the 
case  of  the  "Tliorn<on,"  Claim  No.  2.  It  will  be  understood 
that  his  examination,  cros.s  examination  and  re-examination 
in  other  cases  shall  be  transferred  to  this  case. 

Direct  examination  by  Sir  C.  H.  Tupper: 

Q. — What  places  iu  Behring  Sea,  on  the  American  side  so 
called,  were  places  where  stores  could  be  got,  or  were  kept 
for  sale?  A. — To  start  from  the  coa.st,  there  was  Pirate  Cove 
and  Sand  I'oiut;  Pirate  Cove  is  close  to  Sand  Point,  on  the 
Shumigau  Islands. 

Q. — At  what  other  place  is  there  a  store?    A. — Belcovsky. 

Q. — Was  that  on  the  Aleutian  Islands?  A. — It  is  on  the 
Alaska  Peninsula,  in  sight  of  Dolga  Island,  northeast  of  Shu- 
migau. 

Q. — What  other  places?    A. — Masuba   Bay. 

Q. — Where  i.s  that?     A. — It  is  in  the  False  Pass. 

Q. — Where  else?  A. — There  is  a  couple  of  places  at  San 
nak. 

Q. — .\nd  what  other  places?     A.— In  Onnalaskn, 

Q. — Did  you  actually  get  supplies  yourself  up  there?  A. — 
I  left  out  Ungcr;  I  did  not  mention  it. 

Q. — Where  is  that?  A. — It  is  on  the  left  hand  side  going 
into  Sand  Po'i:t,  on  linger  Island. 

Q. — Where  have  you  yourself  actually  got  supplies?  A. — 
I  have  got  supplies  at  Uniniak  settlement. 

Q. — Have  you  got  them  at  Ounalaska?  A. — I  have  bought 
them  there. 

Cross-examiuatioi)  by  Mr.  Dickinson: 

Q. — When  did  you  take  some  supplies  on  at  Unger?    A. — 
I  got  some  supplies  there  in  October. 
Q.— In  what  year?    A.— In  1881. 

Q. — Did  you  get  any  iu  l.«8(!?     A— Either  in  1886  or  1887; 
I  got  some  few  stuft's  there  on  the  "Adele."' 
Q. — At  any  other  time?     A. — No. 

Q. — All  of  these  jiorts  that  yon  have  inentiontKl  are  in  the 
60  territory  of  the  IJiii.ed  States?     A. — Yes,  sir. 

Mr.  Dickinson: — , Jeserving  the  cross-examination  of  this 
witness  liearing  upon  his  credibility,  it  is  agreed  that  the  evi- 
dence of  this  witne,--,'^  "!.,■,.„  j„  t)„.  ,..,).,(,  „f  |j,y  "('arolena"  and 
!-'ub.se(|uently  sliall  be  considered  as  transferred  to  the  case  of 
the  "Tliorntoii."  so  far  as  it  may  be  considered  r-elevant,  and 
jiarliciilarly  relating  to  his  exjierience  in  sealing  trips  and 
hunting,  including  the  cross  examination  and  rt -(  xamination. 
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fLfMlis   (»lscM  —  Diicrl.) 

l-oiiis  OlHon  wiiM  ri'tallnl  iiis  ii  wKih-hh  on  tlic  pail  of  (ircnt 
Hi'itain. 

Direct  exnminnHon  by  Sir  Chiirles  Tuppor: 

Q.— You  were  innstcr  of  tho  "Anna  Bock"  in  1886?  A.— 
VcH.  HJr. 

Q.— Wliifli  went  to  Ilclirin}?  Hea  aH  part  of  the  sotnllfd 
"Warren  fleet?"     A.— Yes,  sir. 

Q.— Wliicli  (onsiHied  of  tlio  "Tlioinlou,"  tlie  "Sayward  " 
tlie  "Anna  Heili,"  iind  il„.  "Dolpliin?"     A.— Correct.  ' 

..  ^^'Tn,*"  ^'"'  ^■'"'*'^  •""■^  "''  "'"t  ^'oyiiRc  wliere  did  vou  meet 
tlie  '  riiorntouV  A.— In  Olayoqnot,  on  the  west'eoast  of 
Vancouver  Island. 

Q.— \Vas  tliat  immediately  before  the  "Thornton"  proceed- 
ed to  Behrinp  Sea?  A.— I  should  .sav  it  was  three  or  four 
days  before  she  departed. 

Q.— Did  you  see  ("ajjtain  Warren  there?    A.— Yes,  sir. 

Q.— In  what  ship?     A.— On  l)i)ard  the  "Dolphin." 

Q.— Who  was  the  master  of  the  "Thornton,"  do  you  remem- 
ber?   A. — Hans  Anderson. 

Q.— And  the  mate?    A.— Harrv  Norman. 

(i.— What  crew  had  the  "Thornton?"  Slu.  had  an  Indian 
crew  in  the  sprinp,  and  at  (hat  time  at  ClaycHjuot  she  fitted 
out  with  white  men. 

Q.— Before  f-oinj;  to  liehring  Sea  she  fitt.'d  out  with  a 
white  crew?    A.— At  that  tim<'. 

Q.— How  many  of  a  crew  did  she  take  to  Behring  Sea?  A. 
—I  saw  her  takinj?  four  boats  on  board,  and  I  think  they  were 
manned  by  three  men  each. 

Q.— At  that  time,  in  188t!,  with  an  Indian  crew,  was  there 
much  time  spent  in  port  on  the  c-oa«t  trip?    A.— Yes,  sir 

Q.— What  time?  A.— ^^•e  used  to  go  out,  and  stay  otit, 
IK'rhafw,  tJiree  or  four  daj><  at  a  time.  Wlien  a  heavv  blow 
(tame,  we  used  to  run  into  jtort.  the  home  port  of  the  Indians. 

Q.— How  long  would  you  stay  in  that  port?  A.— As  long 
as  the  bad  weather  lasted;  scunetiines  a  day,  and  sometimes 
a  week. 

Q- — ^Vi»8  thcie  much  bad  weather  on  the  coast  trip?    A. 

It  varies  more  or  less;  in  the  early  part  of  the  spHng  trip,  in 
April,  there  is  a  good  deal  of  bad  we;ither. 

Q.— When  you  put  into  the  i>orts  where  the  Indians  lived, 
did  the  Indians  remain  on  the  ship  and  live  on  the  ship?  A. 
—Not  when  we  called  into  the  jMut  where  tlu-  Indians  iiv«Ml. 

Q.— They  would  go  ashore?  A.— Yes,  and  stay  with  their 
families  until  the  «ii>tain  called  them  l»ack. 

Q.— In  188(),  can  you  tell  me  about  wJiat  it  cost  to  feed  the 
Indians  per  wtn-k?  A.— Well,  I  could  state  the  amount  we 
used  to  give  the  Indians  per  week. 

Q.— For  instance,  how  much  pilot  bread  would  vou  seiTC 
(Hit?  A. — I  used  to  serve  them  two  boxes  of  pilot  'br(?ad  \)ev 
week  for  a  crew  of  Iti  Indians;  also,  two  sjicks  of  flour,  and 
one  matte  of  rice. 

Q.— How  many  pounds  of  sugar?  A.— It  would  average, 
according  to  tho  dilferent  class  of  Indians,  whether  they  were 
agrc-eable  Indians  or  ol)«trei>orous. 

Q. — In  1880,  how  much  did  you  give?  A. — About  a  can 
daily  for  the  16  Indians. 

Q- — About  how  many  i>ounds?  A. — As  near  as  I  can 
judge,  from  nine  to  twelve,  or  thirteen  ])ounds  a  week. 

Q. — What  else  would  yon  give  them;  would  vou  give  them 
seal  meat?  A.— We  would  give  them  coffee,"  tea  and  mol- 
asses, and  also  yeast  powder  to  make  their  bread  with,  as 
they  cooked  themselves  all  the  time. 

(j. — About  what  did  it  co«t  a  week  for  that  number  of  lu- 
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il.diiiH  (Hscii— r»iiH'i(.) 

(liiiiiH  in  tluit  yi'tir?  A. —  I  hIioiiIiI  think  11  wonld  bo  sonio- 
wli4'nt«  about  $1-  to  fhV 

y. — What  woui«l  wliitp  ni«ii  cost  jkm"  month?  A. — I  Hhould 
think  nboiit  |11  or  f  12. 

Q.— That  iH  tlio  «U(r«T<ii(('?  A.— YeB,  sir,  that  in  tho  diffor- 
(Mice. 

g. — Do  you  ivnu-mbiT  alMnit  tlu'  tini«'  tho  "Thornton"'  wdl- 
,Q  ed  for  thi-  J(<>hriu)r  S<si?  A.— I  do,  mir;  »he  left  Clayo<|not 
b<'for«'  mo. 

(J.— Woro  voH  ))roHcnt  whon  Cnptain  Warron  and  Tap- 
tain  (lUttonnHon  wi-r<>  niakini;  arnintfonuiitM  alM»ut  tlio  Hum- 
mor'8  work?  A. — I  wa«  on  the  Hohoonor  "Dolpliin's"  derkn 
iiH  well,  to  i;<>r  ni,v  iiiHtriictiona. 

Q. — What  arnuiKoniontH  were  made  with  regai-d  to  lliat 
v<»yage? 

Mr.  DiokinRon: — This  ia  clearly  out  of  ordor. 
20 

Sir  (\  n.  Tapper : — Captain  GutlormH<'n  ia  dead,  and  wo 
cannot  examine  liini. 

Mr.  Dickinaon: — I  enter  an  ol»ject1on. 

Direct  oxaniination  li.v  Kir  C  If.  Tnpiier  continued: 

Q. — Do    .von    remember    wliat    Captain  Outtttrmaen  pot  in 
the  nature  of  inHiriictioiiR?    A. — I  van  recall  wmuo  tliinfra. 
30       Q.— What  did  he  aay?    A.— lie  aaid  that,  if  ho  (jot  »hort 
of  imiviHiohH  in  Iti'liria^;  Sea.  lie  made    an    apiH»intment    to 
meet  in  iteliriiip  Sea  bv  latilnde  and  lon<;itnde. 

(i. — Could  yiiu  j:iv<'  llic  latitude  and  loniritudo?  \. — I  had 
a  pa|M'r.  I  i-ememlH-r,  but  I  have  not  i;ot  it  now.  I  think  he 
inive  a  certain  ]NiHiiion  bctw(H>n  HiS  and  l(tt>  w(>Ht  Icnii^tude. 

i-i. — Did  yoa  HubM'ipK'ntly  follow  the  n'Mt  of  thin  lleet  iiito 
Itehiiap  Sea?  A. — I  did  enter  HehrinK  Sea  the  aame  day.  I 
bclii'vc.  as  111.'  "Dolphin." 

Q. — You  think  yon  went  int«i  Itelirjiifr  Hoi\  on  the  aame  «ljiy 
aa  the  "Dolphin?"     .\. — Yes.  sir. 

Q. — Do  voa  remember  KoiuK  throu^li  the  I'asa?  A. — Yea, 
air. 

(i. — What  ahipH  went  throU);h  lofjetlier?  A. — None  but 
myself  at  the  time. 

Q. — You  did  not  see  the  "Dolpliin"  U'»ii'K  throuuli?  A. — 
No.  air. 

(j. — Did  you  see  su|)plies  tninHfetred  from  the  "Dolphin" 
to  the  "Thornlon"  at  Clayoiiuol?     .\.— I  did. 

<i. — And  after  that  was  over,  wliere  did  the  "Dolphin"  pt? 
A. — The  "Dolphin"'  was  dispo«<4Hl  to  n<t  to  Victoria  for  outfit, 
and  then  back  to  Clay(M|iiot  for  India^ia,  and  tlu-n  prtN'oo^l  to 
Itehriag  Sea. 

(j. — What  day  did  you  go  thrtMigli  the  I'aaa  in  the  "Anna 
Beck?"     A.— f)n  the  L'nd  of  .Inly. 

H. — What    time  of  tin*  day?     A. — The  evening. 

(j. — How  long  did  you  renuiin  in  Hi  bring  Sea  in  ISWi?  .\. 
— f)li,  I  believe  I  came  out  of  tlie  I'asa  on  tlie  1!Hh  of  .\ugiiat, 
or  that  waa  my  last  lowering  day. 
60  Q. — You  <lid  not  answer  M\e  ijuestion  I  asked  you  alwHit  the 
Indian  crew  in  ISHfi;  as  to  whether  they  were  accuatonHMl  to 
eat  wal  meat  and  flsji  as  p;:rt  of  their  foial?  \. — Well,  on 
the  coast  they  well'  partleuhirly.  It  was  the  only  thing  they 
got  at  the  time  to  eat  on  tlie  weal  coast. 

CJ.— In  nehriiig  Sea?  A. —In  Hehring  Sea  tliev  nawl  to  get 
it;  that  waa  in  ISSfi. 

Q. — Did  the  white  men  eat  seal  meat?  \. — Tlioy  do.  at 
times,  esp«'cially  the  liver. 
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(TiOiiiH  (»Ihcii — Hiiccl — CroHW.) 

Q. — Do  the  wliit«'  crew  ctil  llsli?  A. — Yi-s.  sir,  when  they 
<-:iii  catch  them. 

Q. — Are  yon  pi-epnrvd  on  those  ve88(>lH  for  catching  fish? 
A. — Yps,  Bir,  we  Renerally  save  the  empty  beef  barrels  to  put 
fish  in  when  we  catch  them. 

Q. — Had  you  fiHhinK  lires  and  flsliing  hooljs?  A. — Y«>8,  sir. 
Tliey  penemlly  carrj-  n  conple  with  thm. 

Cross-examiiiatinn  by  Mr.  Lansing: 

(J. — Yon  liave  Iteen  asl^ed  as  to  the  supplies  transferred  at 
Olayoquot  to  tlie  "Tlioniton;"  wliat  did  you  sec  transferred? 
A. — I  (old  you.  sir.  thai  I  was  on  board  of  my  own  v«»s»ei, 
the  "Anna  Heciv,"  and  I  jxiid  no  attenti<m  to  it.  The  stuff 
was  landed  in  the  Itoat  :ind  sent  over  to  the  "Thornton."  I 
was  on  my  own  vessel. 

Q. — Were  you  having  supjdies  loaded  on  your  own  vessel 
too?    A. — No,  sir,  I  had  my  supplies. 

Q. — You  had  supplies  for  the  wliole  season?  A. — I  had, 
from  the  station  60  or  7tt  miles  from  then*. 

Q. — Do  yon  know  if  the  "Dolphin'"  landed  su]>plies  at  the 
station?    A.— No. 

Q. — Who  owned  tlie  station?  A. — George  Tjognn  was 
storekeeper,  but  I  do  not  know  whether  it  was  his  own  or 
not. 

Q. — Did  Mr.  Warren  have  a  trading  station  then'?  A. — T 
think  he  was  Inten'sted.  I  cannot  say  if  he  owned  the  place 
or  not. 

Q. — Did  y«)H  know  he  had  a  trading  jKwt  on  the  coast?  A. 
— I  know  he  had  at  Olayoquot. 

Q. — Did  he  have  on*'  at  this  point  you  speak  of?  A. — I 
believe  he  was  interested  in  it. 

Q. — Do  you  know  wliether  he  had  supplies  there?  A. — 
Y«'S.  he  had  supplies  tlwre. 

Q. — You  had  been  there  and  had  seen  the  supplies?  A. — 
Y«>s.  sir. 

Q. — You  knew  that  they  belonprKl  to  Captain  Warren?  A. 
— I  do  not  know  how  lie  stood  with  that  store. 

Q. — Yon  knew  he  was  inter«'ste<l  in  it?  A. — I  Iwlieve  he 
was. 

Q. — Did  he  have  fome  other  stores  on  the  coast  besides 
this  one  that  you  spctik  of?  A. — Not  tliat  I  can  think  of  at 
present.  ITe  us«'d  to  have  one  in  1S84  at  .\honsat.  bnt  I  can- 
not swear  whether  he  had  that  in  1S86  or  not. 

Q. — Did  you  touch  at  any  other  of  liis  trading  |  ost«  besidi's 
this  in  ISWi?  A.— In  Ahonsat.  tliat  is  l.T  miles  to  the  wwt- 
ward  of  riayoquot. 

Q. — You  stoppi'd  in  th<'re.  and  he  had  a  trading  post?  A. 
— Yes,  sir,  I  stopped  there  to  try  and  get  an  Indian  cii'w.  I 
was  in  Olayoquot  for  tlie  purpose  of  getting  instructions  from 
my  owner  wliere  to  go.  and  to  get  my  Indians.  He  sent  me 
to  inquire  there,  and  so  I  i»rocreded  to  .Miousat. 

Q. — What  do  you  sav  it  cost  to  f<H-d  .in  Indian  crew  for  a 
week?  A. — In  those  t\tw*  I  think  I  could  feed  them  for 
♦12  or  113. 

Q. — For  an  Indian  cre«v?      A. — Of  Ifi.  yes.  sir. 
Q. — T7i>w  miidi  (I-m'p  it  cost  per  man?      .V. — That  I  cannot 
60  state.     I  »ised  to  give  a  ci'rtain  allowance  per  week  for  the 
full  crew. 

Q. — How  miicli  does  it  co<*t  per  week?  A. — I  do  not  know 
the  price  of  the  |trovisions  I  gave  them.  I  have  stated  the 
number  of  provisions  I  gave  them  for  a  week,  and  that  is  all 
I  can  state. 

Q. — How  much  did  the  provisions  cost?  A. — .\bout  |2  a 
box  for  the  pilot  bread,  and  fl.RO  a  sack  for  flour,  a  matte  of 
rice  was  12  or  |2.25. 
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Q. — How  miK'li  wouM  lliiif  niaikf?     A. — Atxtiit  fO.uO. 
Q. — For  Hi  IiuliaiiH?    A. — Tlicr*'  wiih  iiiort'  iMtiiilcH  that. 
.  There  was  sugar,  and  molassoH,  and  tea,   and    coffee,    and 
other  things. 
Q.— That  would  make  |15  in  all?    A. — About  that. 
Q. — That  would  make  |<tO  a  niontti  for  an  Indian  erew  of  15 
men?    A. — I  am  here  to  state  how  inurh  I  gave  the  Indians 
lO  per  week.     I  do  not  know  the  pric'es  of  the  provisions  as  I 
never  held  any  provisitm  bills. 

Q. — You  went  Into  Behring  Seji  in  the    "Anna    Iterk"    in 
1886?    A.— Yes,  sir. 

Q.— What  was  the  tonnage  of  the  "Anna  Be«5k?"     A. — 18  I 
believe,  and  some  fraction. 

(J.— Did  she  have  an  Indian  erew  in  1H8«?    A.— t^he  did. 
Q. — How  many  canoes?    A. — Right  eanoes. 
Q. — What   day  did  yo>i   say  you   went   into  the  sea  that* 
20  year?    A. — I  went  into  the  sea  on  the  2nd  of  July. 

Q. — What  was  your  last  lowering  day  in  the  sen  that  year? 
A.— The  H)th  of  .\ugust. 

Q. — What  wa«  your  cjitch  in  Rehring  Sen?  A. — Tlie  fulF 
catch  in  Rehring  Sea? 

Q. — Yes.     A. — I  will  give  vou  that  in  a  moment.    It  was 
1,141 1  think. 
Q. — Did  you  seal  on  your  way  up  to  the  sen?    A. — Yes,  sir. 
Q. — And  when  you  say  1,141,  do  y(»u  include  these  seals? 
A. — No,  8ir. 
30      Q. — How  many  st'als  did  you  get  upon  your  upper  const 
catch?    A. — 337  I  think  it  was.  or  something  like  that.     It 
might  be  a  few  more  or  leas. 

Q. — Did  yon  make  any  report  to  the  Custom  House?  A. 
— No,  sir.  I  beg  your  ymrdon,  I  made  a  misstatement,  I  am 
mixing  1886  with  1887;  it  was  in  1887  I  was  allnding  to  ou 
the  coast  catch.     In  1886  I  did  not  aejil  on  the  way  up. 

Q. — How  many  did  you  take  in  Ihe  Behring  Sea,  I  aak<Hl 
you?    A. — In  Behring  Sea  I  got  1,141. 

Q. — Was  tliat  your  total  catch  for  the  season?    A. — No, 
*°  air,  I  had  240  on  the  coast  in  the  spring. 

Q. — You  saw.  I  believe,  Sir  Ge«)rge  Baden-Powell  and  Dr. 
Dawson  when  they  were  here?  A. — I  never  saw  any  of  theiM. 
Q.— And  yon  never  gave  them  a  rep«>rt?    A. — 1  never  gave 
th^n  a  report. 
Q. — You  never  gave  them  a  r«*port?    A. — Not  p<>r8onally; 
Q. — Have  you  got  yoiir  log  book  for  1886?     \. — No. 
Q. — Do  you  know  where  it  is?    A. — No.     I  left  it  on  boan! 
tlie  vessel  when  I  tame  back  from  the  sea,  and  I  have  not 
seen  It  since. 

Q. — Tliat  is  th«>  last  nuMnornndum  you  have  se<'n  to  refresh 
your  memory  in  regard  to  the  catch  in  1886?  A. — I  remem- 
ber it  well.  I  have  been  speaking  of  this  hundreds  of  times 
ever  since  the  seizures. 

Q. — How  did  you  i-efresh  your  memoi-y?  A. — By  talking 
amongst  ourselves. 

Q.— Did  you   talk  in  regard   to  the  catch  of  the  "Anna 
Beck"  in  1886?  A. — i  do  not  remember  any  particulars  about 
it.     I  have  be«'n  speaking  to  my  fri(>nds  about  it  from  day  to 
60  day. 

Q. — Who  were  these  skins  sold  to?  A. — They  were  deliv- 
ered to  Captain  Warren.  I  do  not  know  who  they  were  sold 
to. 

Q.— Will  you  swear  that  your  catch  in  Behring  Sea  was  not 
601?     A.— No,  sir.  my  memory  is  that  it  was  1141. 

Q.— Do  you  swear  that  if  yon  made  a  statement  that  yonr 
catch  was  601  it  would  be  incorrect?  A.— It  is  incorrect. 
That  is  not  my  statement. 
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<i.— And  Hull  .voiir  vomi  oih-li  w«8  541  in  1MK«?  A. — No, 
»\r,  I  only  liad  240. 

Q.— And  that  your  total  catch  was  1142?  A.— No.  Blr.  My 
Rehring  Sea  catch  was  1141.  That  statement  there  I  do  not 
know  anythint;  about.     I  favp  no  Htati-nicui  to  any  pernon. 

Sir  C.  H.  Tapper:  What  statement  are  you  reading  from, 
10  Mr.  Lansing? 

Mr.  Lansing: — I  am  rending  from  the  British  Commission- 
ers' statement,  page  284  of  the  reprint,  volumi>  6.  It  is  in 
connection  wiHi  the  report  of  the  llritish  llehring  Sea  <;;om- 
missioners  which  was  submitttHl  by  the  British  Qovernment 
aw  a  portion  <»f  the  Case  presented  at  Paris, 


li 


20 


Sir  C.  H.  Tupper:— Do  you  say  that  Captain  Olsen  told 
them  that? 

Mr.  Lansing: — ^No,  but  they  give  it  liere. 

Kir  C.  H.  Tupper: — Then,  my  learned  friend  should  not 
read  what  purports  to  be  a  statement  of  the  witness,  if  it  is 
so. 
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Mr.  Lansing: — I  am  men>ly  endeavoring  to  find  out  where 
this  statement  came  from. 

30  Q.— WluU  time  did  you  leave  (he  sea?    A. — My  lust  seal- 

ing day  was  on  the  l!Kh  of  August.  I  think  1  went  through 
the  Pass  on  the  2l!«t.     It  took  me  two  days  through  the  Pass. 

Q. — Had  3'on  seen  any  other  vesst'ls  previous  to  that?  A, 
—I  saw  the  "Mary  Ellen"  in  188(5. 

Q. — How  hmg  before  your  hist  lowering  day?  A. — I  spoke 
to  her  on  the  18tli  and  we  sailed  the  day  after,  and  that  is 
the  last  we  saw  of  her.  The  day  after,  the  l!»th,  I  Marted  for 
home,  one  of  the  men  bting  sick. 

40       Re-din'ct  examination  by  Sir  C.  H.  Tupper: 

Q. — Do  you  remember  how  iimny  seals  you  caught  on  the 
VMh  of  August?     A. — 102  seals. 

(J. — Had  it  not  been  for  the  illness  of  the  man  to  whom 
you  referred  how  long  did  you  ])ro])ose  to  renuiin  in  the  sen? 
A. — Well,  according  (o  what  provisions  I  had  left.  At  that 
time  I  think  I  would  have  remained  to  the  end  of  that  same 
month. 

Q. — Were  you  in  court  when  Mr.  Hansen  sjtoke  about 
50  places  that  he  had  gone  into  for  sup|)lies?  Have  you  ever 
got  supplies  in  any  of  them?  .\.— Not  'n  that  y«'ar,  but  in 
1889  I  supplied  my  vessel  in  Sand  Point.  Shumigan  Island. 
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Charles  Spring  was  n  called  as  a  witness  on  the  part  of 
(Ireat  nritnin. 

Direct  examination  by  Sir  C.  U.  Tupper: 

Q. — In  1888,  1  believe,  you  were  on  the  "Favourite"  when 
she  went  to  Behring  Sea?       A.— Yes.  sir. 

Q. — .\nd  I  lu'lieve  (hat  tliere  was  a  sealing  book  kept  on 
board?      A. — Certainly. 

Q. — By  whom  w«'re  the  entries  made  in  (hat  sealing  book? 
A. — Sometimes  by  the  captain. 
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A. — ^  «-H,  iiihI  otlicr  linii'H  hy 
niynvlt. 

Q. — Will  joii  Hiiy  if  ynii  liiivo  liitely  exnniiiiod  tlint  senlinf; 
hook  tind  HMfciiaiiKMl  wliiit  cnti-itti  you  nin«1«>  in  (lint  iis  to  tlie 
July  rntc'li?      A. — Y»'h.  I  bnvp  oxnininod  tlinl  Iwwk. 

(j. — Did  you  prcpan'  from  1I10  book  tho  Htat<>ni*Mit  of  (ho 
dally  ratch  that  wati  tallied  tlnTi*  from  your  owu  entri«t«? 
A. — YcH,  Hir. 

Q. — Will  yon  pivo  uh  th«'  days  and  the  nunihor  of  the  catch 
for  each  day  for  the  Rehrini;  S<ii?     A. — In  ItehrinK  S»'a  only? 

Q.— Well,  piw  the  ronHt  and  the  Relirinp  Sea?  A.— \Mjaf 
is  wanted  is  tiie  nuniher  of  nkiuH  1  tillied  myself? 

Q.— YeH.  and  the  dav?  A.— June  lOth.  14;  June  12th.  10; 
June  14th.  .10;  June  1'..  19  out  of  .**'»;  June  lOfh.  12;  Jnne  IS. 
fi;  June  l!l.  l.'J;  June  2(Mh.  22;  June  24th.  30;  June  2r.th.  27: 
June  2nd.  2;  July  .lid.  2;  July  11th.  2;  July  21  Ht,  1;  Aupust 
imh.  2;  Aupiittt  20th,  1.    That  repioMMitH  all  I  tallied  in. 

Mr.  DiekinHon: — All  the  rewt  \h  supplied  by  McLean's  testi- 
mony? 


The  witness: — Yes,  sir. 

rross-examinfltion  by  Mr.  Lansinp: 

Q, — On  these  days,  on  which  you  kept  tally,  after  yon  went 
to  Rehrinp  Rj'a;  were  the  rano<>s  lowered?     A. — Yes,  sir. 
Q. — Were  thoiv  any  of  these  days  on  whieli  the  seals  were 
30  caupht  fi-oni  the  schooner?    A. — No. 

Mr.  Dickinson: — In  the  case  of  the  "Carolena,''  I  dj'sire  to 
enter  the  admission  (»f  counsi'l.  It  is  admitted  that  MoiriK 
Moss,  in  his  lifetime,  in  the  city  of  Victoria,  was  the  apent 
of  II.  Liebi*  of  Son  FrnnciKco,  who  were  the  ownei-s  of  the 
"Ran  DIcRo." 

Mr.  Peters: — I  know  nothing  abont  their  being  the  owners 
of  the  "Ran  Diego." 


Mr.  Dickinson: — Well,  he  was  the  agent  of  Lieltes  &  Com- 
pany, of  Ran  Francisco. 

Mr.  Peters: — Yes,  I  made  that  inquiry,  and  I  find  that  it 
is  coiTect. 

Mr.  Dicl-zinson: — Morris  Moss  is  deceased,  as  appears  from 
the  teRtim<»ny  of  Lubbe.  I,  therefore,  desire  to  pnt  in  the 
statement  of  Morris  Moss,  on  page  .141,  of  volume  .1  of  the 
Ameiican  n'print,  as  to  tie-  catch  of  the  "Ran  Diego"  in 
Ih'hring  Sea  in  \HH.\.  1  merely  juit  in  this  part,  as  the  rest  is 
not  material.  I  otl'ered  to  show  that  the  catch  from  his  esti- 
mate was  alMHit  2,200  that  year;  McLean  testiti«>d  that  for 
that  year  the  catch  was  about  i,200,  as  set  down  in  his  book. 
Tluit.  add*"*!  to  the  catch  bought  by  Mr.  Lublte,  nmkes  about 
2.2(»0.  the  numlier  s|)oken  of  by  Mr.  Moss. 

Mr.  Peters: — That  is  argument. 

Mr.  Dickinson :— Yes.  I  am  putting  it  in  as  against  the  at- 
tack made  on  McU'an.  The  fact  din's  not  appear  that  Moss 
60  made  a  similar  staement.  Moss  makes  this  statement  tluit 
the  catch  was  2.200.  and  he  was  the  purchasing  agent,  and 
the  sealing  agent  of  Liebes  &  Company  of  Ran  Francisco,  who 
owned  the  "Ran  Diego." 

Mr.  Peters:— Do  you  tender  that  in  evidence? 

Mr.  Dickinson : — I  do. 

Mr.  Peters:— On  what  gronnds  do  j'on  oflfer  it? 
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Mr.  Dickinsun: — Muri-i8  Mims  is  (lend. 

Mr.  Peters:— Alt houKli  I  do  not  object  to  this  pleop  of  evi- 
dence ver.v  strongly,  I  wlsli  to  point  ont  that  my  iearnc-d  friend 
ha«  opened  tlie  d<Mir  to  n  clans  of  evidence  which,  to  ni.v  mind, 
is  clenily  InadniiHsihle.  I  cannot  accept  the  pr<»po8iti'on  tliat 
an  ex  parte  statement  of  this  kind  should  be  received  as  evi 
jQ  dence  in  tho  cn««e.  If  this  man  made  an  entrj-  in  a  lop  as  a 
ca]itain,  or  in  iHtoks  as  a  bookkeeper,  in  the  course  (»f  his 
business;  I  admii  that  it  miKlit  be  used  now,  he  being  dead. 
But  this  is  nn  entirely  diflferent  thing  altoRether.  It  w<iuld 
not  be  evidence  if  he  were  alive,  and  the  fact  of  his  being  dead 
«kH»8  not  any  more  nuike  it  evidence.  T  have  no  doiibt  that 
Mr.  Moss  probably  fell  into  an  error  in  making  that  affidavit. 
However,  this  particular  clause  enn  go  in  for  what  It  In 
worth. 

20  Mr.  Dickinson:— \Mien  a  pei-son  makes  a  statement  under 
onth,  should  that  ]H>rson  «^ie.  that  statement  may  be  ust«d  in  a 
proceeding  where  the  facts  stated  in  the  affidavit  are  used. 
This  affidavit  of  Moss'  witli  regard  to  the  catch  of  the  "San 
Diego"  was  in  evidence  bef«tiv  tiie  Paris  Tribunal.  My  learn- 
ed friend  has  offered  a.  large  number  of  affidavits  bv  persons 
who  are  living.  The  affidavit  is  as  follows: 
"Deposition  of  Morris  Moss,  Furrier,  and  Vice-President  of 
the  Sealers'  Asacintion,  of  Victoria. 

30  "PELAGIC  SEALING. 

"Province  of  British  Columbia,  City  of  Victoria  (S.S.) 

"Morris  Moss,  being  duly  sworn,  deposes  and  says:  I 
have  resided  in  British  Columbia  thirty  years.  Since  18X0 
have  had  my  home  in  Victoria,  British  C<»lumbia.  My  oc- 
cupation is  that  of  purchasing  raw  furs.  Of  late  years  raw 
fur  seal  skins  have  been  the  principal  furs  handled  by  me. 
I  have  bought  from  10,000  to  20,000  p<»r  ye.ir,  and  am  Vice- 
President  of  the  Sealers'  .Vssociation  of  Victoria,  British 
40  Columbia. 

"The  sealing  indtistry,  as  regards  British  Columbia,  started 
in  about  1872.  At  that  lime  Indians  only  were  employed 
to  do  the  killing,  which  was  done  by  spears.  The  fleet  was 
small,  not  numbering  over  half  a  dozen  v<'ssel»,  and  the  trade 
was  in  the  hands  of  three  or  four  men.  In  188.1  the  Ameri- 
can schooner  "San  Diego."  of  Sjin  Priiucisco,  entered  the 
Behring  Sea,  and  after  taking  about  2,200  seal  skins,  bronglit 
them  to  Victoria  and  sold  them.  This  gave  imp»tU8  to  the 
trade,  and  the  following  year  Victoria  schooners  entered  th«' 
Sea.  New  vwsels  were  subsetpiently  adde«l  to  the  fleet,  and 
other  firms  entered  in  the  busin(>ss.  In  1886  three  Victori.a 
vessels  were  seized,  since  which  time  there  has  been  trouble 
over  the  Behring  Sea  sealing  industry.  Since  that  time  the 
fleet  has  bjH'n  gradually  increasing  until  now.  Previous  to 
this  time  (188t>)  but  few  white  hunters  were  employed,  and 
the  Indian  hunters  nsed  spears  only.  By  so  dcung  they  se- 
cured all  the  seals  struck.  All  the  Indians  carry  and  use 
shotguns  in  addition  to  ther  spears.  About  flfty-six  8ch«K)n- 
60  ern  have  clear»'d  from  Victoria  tliis  spring.  Thirty  of  them 
carry  white  hunters,  and  the  balance  Indians. 

"There  are  two  great  herds  or  armies  of  fur  seals  that  fre- 
quent the  North  Pacific  Ocean  and  Behring  Sea. 

"They  are  qtiite  distinct  from  each  other,  and  do  not  inter- 
mingle. The  one  army  appea.  »  olf  the  coast  of  California 
in  tlie  latter  part  of  December  and  gradually  w«»rk  their  way 
northward,  and  are  jointed  by  others  coming,  apjtarently,  from 
niid-oceau.      They  appear  to  travel  iu  two  columns,  the  outer 
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column  containing  nn  army  only  of  biillM,  and  tlu'  inner  one 
niofltly  eowH  and  ycarlinga.  Tliosu  columns  are  not  contiuii- 
ouH  HcliooiB  of  Hi>al8,  but  ratluT  Huiall  pailiiM  8c-atti>rod  along. 
The  roliinin  tnivvlling  ai«>ng  tli(>  ItritlHli  Coiu.nliia  coaHl  licndH 
for  the  Pribyloff  Islands,  thuir  natural  bni-ding  grouudH. 
The  other  arniy  proct  edn  along  tlie  tlapanem-  roaHt,  and  heads 
for  the  Commander  and  Kobben  iHlandb.      I  believe  the  Heals 

lo  always  return  to  the  place  of  tlielr  birth.  Hehooners  with 
white  liunterH  comnienoe  to  seal  hoou  after  the  new  year; 
they  go  south  to  meet  them  and  follow  them  up  along  the 
coast.  Hchooners  employing  Indians  do  not  start  so  soon, 
it  being  diflleult  to  indnee  the  Indians  to  break  up  their  regu- 
lar feasring  and  dancing.  Bchoouers  generally  enter  Bebr- 
ing  Sea  about  the  Hrst  week  in  July.  The  perwntage  of 
yearlings,  or  grey  pups,  taken  along  the  coast  is  ranch  great- 
er tluin  that  tak<>n  in  the  Behring  Hea.  The  percentage  on 
the  coast  averages  from  <J  to  12  per  cent.,  while  the  percent 

20  age  of  those  taken  in  Behring  8ea  will  not  excc-cd  2  or  3  per 
cent.  The  seals  taken  by  schooners  do  not  bring  in  the  Lon- 
don market  more  than  ont^half  realized  by  the  lessees  of  the 
Pribyloff  iRlands.  The  reason  for  this  is  the  company's  are 
all  young  bulls  and  are  killed  by  being  clubbed  on  the  head, 
while  those  killed  by  the  schooners  are  of  all  kinds  and  sizes 
and  are  perforated  with  shot,  consequently,  are  not  perfect 
skins.  I  believe  the  majority  of  sesiis  captured  by  white 
hunters  in  Behring  Sea  are  fenmles  in  search  of  foo<l.  I  can- 
not say  how  many  seals  are  killed  and  wounded,  but  there  is 
no  doubt  tliat  green  hunters  lose  nuiuy,  while  those  more  ex- 
perieiice<l  in  tlie  business  lose  fewer. 

"It  is  generally  conceded  that  the  Indian  hunters  in  the 
use  «)f  the  spt-iir  st>ldom  Jose  one  they  kill  or  wound.  I  have 
no  doubt  in  my  own  mind  that  unless  some  restrictive  mea- 
sures are  taken  the  aeals  will  be  eventually  exterminated  or 
become  so  scarce  it  will  not  pay  to  hunt  th«'m.  The  fleet 
has  increased  greatly  in  the  last  few  years,  and  will  continue 
to  do  so  .".8  long  as  there  is  money  in  the  business. 

"It  is  very  impo'  iant  tliat  if  tlie  fur  seal  is  to  be  preserved 
it  must  be  protected  from  indiscriminate  slaughter  in  the 
open  sea,  or  it  will  soon  be  exhausted.  I  would  suggi-st  that 
either  schooners  should  not  be  allowed  to  approach  within  n 
radius  of  o(»  miles  of  the  breeding  ground  ,  or  else  they  should 
not  be  allowed  to  enter  the  Sea  until  the  t  >male  has  had  projt- 
er  time  to  give  birth  to  her  yonng  and  to  givo  it  nurse  until  such 
time  as  the  young  seal  is  able  to  exist  without  it,  say  the  first 
day  of  August.  This  is  the  general  opinion  of  prominent 
owners  of  schooners  who  have  given  an  unprv'judiced  opinion 

on  that  subject. 

"MOllRIS  MOSS. 

"Subscribed  and  hworn  to  before  me  on  this  23rd  day  of 
April,  A.D.  18'J2. 

"LEVI  W.  MYERS, 
"United  States  Consul." 

Mr.  Peters:— I  object  to  that  afiidavit. 

The  Commissioner  on  the  part  of  Her  Majesty:— It  will  go 
^  in  subject  to  the  objection. 

(End  of  testimony  taken  December  24th,  1896,  inserted 
here  as  above  stated.) 
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(Alex.  MiLcuu—llobul till— Direct.) 

Mr.  IMeii*: — We  have  no  further  evidence  to  Rive,  except 
That  whieh  Ih  Htrictly  in  rebiittiil,  nnd  wliicli  we  cannot  (^ve 
until  we  know  the  future  of  tluH  ciiHe. 

Mr.  Dickinson: — We  deHlre  to  make  a  Htatenient  to  the 
roniniiHHion  on  bel-.aif  of  the  Cnited  Htates.  The  Htatenient 
Ih  an  folio wh: 

In  view  of  the  Htatenient  «if   Her  Majesty's  connHel   that 
^Q  tlivat  Kritain  will  Innist  upon  reservInK  their  t-ntln-  evidence 
In  rebuttal  until  the  teHtiniony  8|»ecifled  on  our  motion  for  u- 
c«miniiHHion,  |M-o|Mmed  to  be  taken  by  the  rnitiHl  KtateH  at 
Kan  FranclHco,  shall  have  Ix-en  completed; 

In  view  of  the  denial  of  our  motion  for  Huuh  comniisHion 
and  the  jji-ound  «»f  It.  by  whh-h  It  ap|M'an»  that  the  IIi|;h  Com- 
inlHHionerH  Huntaln  the  jtonition  of  (Jreat  llritain  as  to  the 
order  of  their  rebuttal  evidence; 

We  for  the  I'nlted  Htaten  are  not  dlnpiim-d  to  take  the 
reH|)onHibllity  of  brinjflnp  about  an  indetlnlte  prolongation 
20  of  tl>e  labourK  of  thiH  CommiHHion.  of  a  probable  further  ses- 
sion at  Victju-la  for  the  taking;  of  i-ebuttal  evidence,  nnd  of 
Incnrrluf;  the  coniparntlvely  jjrcat  ex)»endlture  which  would 
attend  the  transfer  of  the  Commlnslon  to  Ran  Francisco,  an 
indefinite  wsHion  there,  the  transfer  back  to  Vi«'torla.  nnd  nn- 
»»ther  Indeflnitr  s«>ssion  here. 

We  thei-efore  announce  to  the  THrIi  Oommlssloners,  within 

the  time  pennitted  us  to  make  an  a]»pllcntlon  for  u  session 

at  San  Frnnclco.  that  we  will  make  no  application  for  Buch 

session,  but  announce  ourselves  pivjwnMl  to  attend  on  the 

30  order  nnd  direction  of  the  Commissioners. 

The  Unlteil  States  rest  their  defense. 

The  fV>mmi8sioiier  on  the  jmiH  of  the  United  States:— That 
is  definite  nnd  positive  on  the  part  of  the  Unlte«l  States.  Mr. 
I'eters,  do  you  Intend  to  apply  for  a  session  at  San  Francisco? 

Mr.  Peters:— No.  your  Honour. 

The  CJommiHsioner  on  the  part  of  the  Tnited  States:— Tlint 
18  definite  on  your  part. 


''  lv.\ 
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At  1  p.m.  the  Commissioners  took  recess. 
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At  3  p.m.  the  Commissioners  resumed  their  seats. 

The  claim  of  Her  Majesty  against  the  United  States. 

Evidence  in  rebuttal. 

Claim  No.  I,  the  "Carolena"  case,  in  rebnttal. 

Alexander  McLean  was  called  as  a  witness  in  rebuttal  on 
the  part  of  Great  Hritain. 

Mr  Beique:— I  wish  to  ask  a  few  questions  in  rebuttal  of 
Captain  Alexander  McLean. 

Direct  examination  by  Mr.  Beique: 

^       Q.— In  the  course  of  your  previous  examination  you  stated 
°"  that  you  changed  your  allegiance  from  being  a  British  sub- 
ject in  1882,  1  believe?      A.— Yes,  sir. 

Q.— Yon  became  a  citizen  of  the  United  States?  A.— Yes. 
sir. 

Q- — SubHequent  to  that  *ime,  have  yon  on  any  occasion 
voted  at  municipal,  provinclnl  or  Dominion  elections  in  the 
Dominion  of  Canada?     A. — If  I  voted,  Bir. 
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(Alfx.  M.L.1II1— Kolnittrl— Dimt.) 

y.— Y«'g.      A. — No,  Bir. 

(^. — You  IIP-  pcrfcfMy  |H>i4i(iv«'  tliiit  you  iii'ver  voted?  A. 
— IV'i'f«'cM,v  i»ohUIv»',  Hir. 

(j. — WIh'II  ili«l  ,V(iiii'  brotlKT,  Daniel  M(  l.(>iin,  leiivo  Victo- 
ria? A.— Tli>-  laHt  tiiiif,  I  tliiiili,  waH  in  1H81»  or  1H!N»,  proh- 
nhl.v  I8!N). 

Q.-I'p  to  tiiat  liitu',  wt'ri'  ,voii  most  of  tli«>  lime  witli  him 
10  from  ISHU  to  1S!M»?  A. — Y«'m,  sir.  wf  iiwil  to  Iw  on  and  olT 
toK<'tlifr,  Ixit  on  Ixiard  ditTfrt>nt  Kliipf*. 

(i. — Hut.  ••xci'pt  wImmi  ,voii  wen'  at  hini.  wore  ;<rn  oci-aHioii- 
iiily  witli  liim?      A. — Yen,  nir;  a  ko«m1  deal  of  tlie  time. 

Q. — Do  yon  know  if  lio  Iiuk  voted  in  mnnicipni  electionx. 
(tr  provineial,  or  Dominion  eie«*tlonH  in  Yiitorin,  Bulmequent 
to  1882? 

Mr.  Difl(inHon: — Prom  your  <»wn  personal  knowledf^e. 

Mr.  Kt'i»|ue: — From  your  own  pergonal  knowlodKe?      A. — 
*°  No,  Hir,  I  do  not  linow. 

Q. — You  know  tlint  he  beoimo  nn  American  citiKcn  in  1882? 
A. — YcH,  Hir. 

Q. — You  were  naturalized  at  tlie  wime  time  and  on  the 
winie  day?       A. — Yen,  nir. 

(j. — And  yon  lH>c:Mne  aware  tlu'n  that  lie  had  t-lianKod  hin 
alle^ianee?      A. — Y«»8.  sir. 

(J. — How  did  yon  come  to  uw  hif*  name  for  the  purpone  of 
the  '.\'2  shareH  in  tiie  "Onward"  that  were  trnnHferred  from 
3°  the  I'Htate  of  William  Spring  to  Daniel  McLean,  your  brother, 
on  the  Urd  day  of  .lanuary,  18H7? 

Mr.  Dickinson: — That  iH  objected  to. 

Mr.  ltei<|ue: — I  liave  jiHke^i  the  witneHH  if  he  knew  thot  hif* 
brother  was  an  American  citi/.cn,  and.  knowing;  tliat  fact.  I 
now  ask  how  did  he  come  to  uhc  IiIh  brotlu>r'H  name. 

The  (^mnnJHHioner  on  the  part  of  (he  United  Statjfi: — Had 
von  not  iM'tter  flrHt  UHk  him  whether  he  did  uhc  it  or  not? 
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Mr.  lteit|ue:- 
fe«t. 


-He  liaH  alrwidy  pven    evid«'nce    to  tluit    ef- 


SO 
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Mr.  Dickinmui: — May  it  pleaHc  your  IIonourH,  the  principal 
objection  Ih  tliat  it  i»  not  prt>per  reltuttal.  My  leiirncd  friend 
eiauiot  prove  tlie  ItritiHh  cili/.enMhip  of  Daniel  McTican  in  this 
manner;  tluH  Ih  from  a  witncHH  in  reluittal. 

Mr.  Mei)|Ue- — 1  will  withdraw  tliiH  queHtion  for  the  preuent 
and  ank  anotlicr  t|ueHtion  of  the  witncHH. 

Direct  examination  Ity  Mr.   1teii|U('  eonlinued: 

Q. — Did  yon  uhc  your  brotlier's  name  for  the  tranHfer  of 
the  32  shares  in  the  "Onw;trd"  from  the  estate  of  William 
Rpi-iuK  on  the  'Mt\  day  of  .lanuary.  1887? 

Mr.  Dickinson: — \Ye  object  to  that  as  imnnitoiial  and  not 
proper  r«'buttnl. 

Mr.  Heique: — Tliis  is  only  a  |»reliminnry  qu<>>«tion. 

Mr.  Dickinson: — Very  well;  I  desire  that  my  objection  be 
put  on  the  record. 

Direct  examination  by  Mr   Heicpje  continued: 

Q. — Answer  the  quistion    please?      A. — Yck,  sir. 
Q. — Yon  iin»\ver  tlie  question  nfflrmntively?      A. — Yes.  sir. 
H. — Did  you  know  at  tlie  time  tluit  an  Amencan  citizen 
could  iu>t  hold  pr«»p<'rty  in  a  Tlritisli  vessel?      .\. — Yes.  sir. 
(i.— Knowing  that,  your  brother  became  an  American  citi- 
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''>5  > 
(Alex.    MrLitiii     H*>liiiltiil     Dim  t.) 

r.(>n  ill  1HS2,  luiw  t1i<l  von  rnnif  to  tine  liiM  nniiie  at  that  date — 

1887? 

Mr.  I>i<-l<iiiHon; — To  lliitl  \vr  .ilijt'ct  ;ik  iiniiintt'i'inl  niiil  nor 
|>ro|M>r  n«hiitt)il.  iiiitl  iiof  n)iii|»<>tcn(  to  |»rov«'  tlio  ritixiMiHliip 
of  I)iiiii<>l  Mi'!.)>iin  in  (IiIh  miiniKT. 

Mr.  ni'iquo:— TIiJM  Ib  niorolv  n  jirHliniiiiirv  qncstion. 

Mr.  r>i<-l<int«on;— Til)'  Htjitciiicnt  tliiil  it  in  n  itrpliniinnrr 
qiH'Hiion  lit  tinii-H  lii'i-oniOH  rntlitM'  «1ln|ilitiiionM. 

Tlio  romniiHHJonor  on  llu-  jiart  of  tin'  l'i»it«>(1  Btntm: — Tliu 
t'oniini!«Hion«>rn  nrt>  of  ofiinion  tliat  it  Ih  not  rt'tinttnl. 

1Mr<>ct  <>xiiiiiiniition  by  Mr.  nci(|n(>  citntinnid: 

(j. — WiiH  not  voiir  broiiicr,  nt  Ihiit  tiini-,  on  tin*  :tril  of  Jan 
iiiirv.  H  Britinii  oiibicct  to  yonr  kiiowloii).'*'? 

Mr.  IMi-liiiiHoii: — \Vi>  NuliinK.  yinir  KonoiirM,  tlial  onrliiinu'il 
frieiuls  cnnnot  ]mt\v  TiiiiiHli  i-iti/.insliip  in  tliln  way.  We 
liavc  Hliown  l»y  rlic  ailniisMion  of  D.iTiicl  Mtl.onii  liiniKplf.  wlio 
waN  »  party  iiilci-cHtiMl  in  iIiIh  inatt*>r.  tliat  lie  wax  an 
American  riti>'.(n.  Wi'  have  r«'stc»l  oar  raso.  W'v  prove'l 
liiH  ailniiHHion  bccMiiHi'  Iw  \va«  a  juirty  .Klvi-rHoly  int<>n>*it('(1 
to  llio  T'nitcil  Htaffs.  We  «lo  not  jnit  Daniel  McT.enn  on  as 
onr  witness,  lint  tlie  ailmisNion  as  an  adverse  party. 

Tlie    ('ominisHioner     on     the     jiarl    of    Her  .MajeHty: — Mr. 
$0   Mei<)iie.  wliat  Npoeifle  proof  on  tlio  otiier  side  are  yon  seeiiint; 
to  rebnt? 

Mr.  ]tei(|iie: — They  have  put  in  evidenc  •'  the  fact  that  Dan- 
lei  McLean  liad  lieeonie  an  .\nieiiian  cidzen  in  Is.s-J.  Tlie 
pntMMit  witnesH  has  stated  that  lie  was  not  only  with  ids 
brotlier  lint  that  they  wei-e  most  of  the  time  together,  and  I 
am  ankiiifr  the  present  witness  ihe  direct  i|iiesti<in.  ns  to 
wlietlior.  of  Ids  fM'i-.sonal  liiiowledj;e,  in  iss?  Daniel  .Mel.ean 
WHH  not  a  Itritish  snhjeel.  (If  cdnrse.  Daniel  McLean  iiii(;lil 
Iiuve  talveii  the  oath  of  Mlle};ianre,  and  I  want  to  ascertain 
from  his  brotlu-r  whether,  as  a  mailer  of  fact,  of  tiiis  witnesn' 
l<nowled);e,  Daniel  McLean  did  or  did  not.  It  seems  to  me. 
yon  Ilononr.  tliat  the  i|nestion  is  perfectly  fair. 

The  Cominissioner  on  tlio  jiart  of  Her  MajeHty: — A  man's 
knowled.*,!^  may  be  acipiired  in  a  number  of  ways.  If  the  wit- 
ness knows  any  facts  whidi  would  show  Daniel  McLean  to 
be  a  Hritisli  subject,  then  the  proof  of  tliese  facts  in  rebut tsi 
Ih  admissible. 

Mr.  Beique: — Am  I  to  understand,  your  Llonour,  that  my 
queHtion  is  not  allowe<l? 

The  Ccn;mi8»loner  on  tlie  part  of  Her  Majesty: — I  hardly 
tliink  that  it  would  be  permissible. 

Mr.  Beique: — Then  I  will  put  my  question  in  aiiotlier  way 

Direct  examination  by  Mr.  Beique  continued: 

Q. — Are  you  aware  as  lo  wliether.  In'tween  the  years  1882 
and  1887,  your  bi-other,  Daniel  Mcl.«an,  had  taken  the  oath 
of  allegiance  to  Oreat  Britain? 

Mr.  Dickinson :— The  oatli  of  allegiance  to  tJreat  Britain. 

Mr.  Beique: — The  statute  provides  specially  for  the  casf, 
that  a  person  wlio  has  severed  his  allegiance  may  become  a 
British  subject  bv  retaking  the  oath  of  allegiance. 
123 
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(Dismmioii.) 

Mr.  DlrkinHon:— That  niny  b»';  but  li«'  camiot  rt'noiiii.c  Mh 
allPKi>inLi>  to  uiiolhcr  country  in  tliut  wny  under  >our  own 
lnw8. 

Mr.  I»»'l(iut':— Wi'll,  that  !■  u  nuitter  of  arscunient  iir  to  tlu' 
t'ffect. 

TIm"     ronimlHwJonor   on    tin-    i>nH    of    H<'r    Ma j«'Hty :— Do 

lO  you  think  that  yon  can  no  mo  far  as  to  prove  that  thin  witnctw 

for  Inntnaco.  knew  that  hiH  brother  took  the  onth  of  aHej;- 

lanr  .     Terhajm  yon  u\\\ihi  we  whether  the  wItnesM  \s  com 

pet  -nt  aH  to  that  knowl)Mlf;e. 

Mr.  Relque:— In  my  qnPHtion  1  Bpenk  of  the  witneHs'  jxt- 
Honal  kiiowledp>. 

The  (""omniiKHioner  on  tlie  pni-t  of  Her  MnjeHly: — That  may 

partly  Im*  an  inference  on  tlie  part  of  the  wilnosH,  and  |>artly 

30  <>  matter  of  knowh'dKe.     It  mi^lit  Im*  well,  I  tliink,  to  let  it 

be  known,   what    were   the  pronndH   of   knowled>,'e  that  tin* 

witneHH  mi^ht  have. 

Mr.  lt<'i(|n«*: — Your  Honour,  I  am  willing  to  defer  to  your 
fiU);f;t>Htion,  but  I  would  like  to  call  your  att«>ntion  to  the 
fnet,  that  I  am  dealini;  with  a  witneHH  that  Imih  be«>n  a  wlt- 
ncHs  for  the  I'nited  StateH,  and  it  m'emed  to  me  that  tlier<>  is 
no  danger,  that  I  Hhall  pet  an  undue  advantafre  fmni  the 
form  of  my  queHtion. 
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The  CommisHioner  on  the  part  of  Her  MajeHty: — Yon  mijfht 
inquire.  I  think,  from  tlie  witnesH  nH  to  whether,  at  any 
time,  lie  heard  bin  bi-other  take  the  oath,  and  what  the 
character  of  it  woh. 

Mr.  Dickinson: — Your  n<mourf«,  so  far  as  any  advantage  »)f 
the  witneHB  is  concerned,  we  oiibmit,  may  it  jdeaRe  the  Com- 
miKHionem,  that  the  witness  w«ni]d  Ix'  in  favour  of  hi>4 
brotlier.  ''his  evidence  of  the  citi/.cuBhip  of  <'a|)tnin  Daniel 
McLean  ha  In'en  put  on  tlie  record  by  iih  entirely  inde|>end- 
ent  of  daptain  .Meander  McLe'iii.  The  lestinioiiy  on  the 
record  eHtnbllHhiiiK  that  citzensliip  has  Ix-en  pro<'ured  with- 
out the  calling  of  .Meander  Mt^Lean,  and  presumably,  Alex- 
ander McLean  is  »  hostile  witness  to  the  United  States  so  far 
as  that  is  <"oncerned. 
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The  Commissioner  on  the  jMirt  of  Her  Majesty: — H|ieaking 
for  myself.  I  would  not  be  disjioscd  to    treat    this    witness 
otiierwise  than  as  if  he  were  a  witness  called  for  the  Hrst 
50  time. 

Mr.  Di«kinson :— So  far  as  it  is  apparent  tliat  this  witness 
has  become  a  witness  for  the  I'nited  States.  1  may  say,  that 
that  is  since  he  has  come  here.  He  was  not  here  on  our 
summons. 

The  romniissioner  on  the  part  of  Her  Majesty:— I  think, 
Mr.  Dickinson,  that  can  very  well  be  laid  aside. 

60  Mr.  Dickinson  :-Very  well,  your  Honour  Then  the  at- 
tention of  the  witni'ss  should  1h'  directe«l  to  the  time  in  qnes- 
tion  viz  the  vear  ISS'.l,  and  no  other  period;  b«'eaH8e  we 
have  the'oath  <>f  Daniel  M»Lean  in  the  form  of  an  admission 
tliat  in  1W»-  l>c  was  an  American  citizen.  We  have.  ante«lat- 
in"  it  in  1HS'_».  that  he  was  an  American  citizen.  If  he 
chTinped  his  allegian.-e  in  the  meantime,  the  testimony  now 
olTi'i-ed  in  rebaUal  sliould  be  otTered  as  tending  to  show  that 
in  1889,  when  it  became  material  to  estaollsh  that  he  was  a 
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(Dim-UHsiun.) 

ItritiHh  Hiihjort.    This  Hlioiild  W  I'elernnt.  He  inlKlit  take  hit 
Am«>rirnn  citi^'nRliip  iiKiiiH' 

Tho  rniiiininiiioner  on  th«'  part  of  Hit  MnJ«^iily; — I  think, 
Mr.  n<>iquo.  yon  mifclit  Hct'k  to  Kct  out  wliiit  thiH  witn<>HH 
known  of  IiIh  own  knowl(>il)]r<'.  n'ii|N>4>tlnfr  iictn  (1on<>  by  his 
hrothor.  iih  intliriitinK  tliiif  hf  wiin  n  dtiiu-n  of  one  i-onntry. 
IQ  or  tlip  otlwr.  If  tin'  witncHH  knnwH  nnytlihif;  of  liU  own 
knowli'dfro  of  thinKH  wtilcli  wonM  bIiow  tlnit  IiIh  Itrotlior  Ir  n 
TlritiRh  Hnbj«>«f.  flion,  tliiit  wonhl  b«'  a  nmtf«T  which  you 
oujrht  to  h«>  nllowtHl  to  put  In. 

Mr.  Tt«>l)|n<>: — I  liavp  pnrpoy«>]y  pnt  my  prcvinufi  ipiMfton 
to  that  ofTcct.  T  nnkod  tlii'  wltnooi*  If  ho  kn«»w  of  hin  poranna! 
knowlcdRO  thnt  hU  hrothor  wan  a  Brltlnh  Hn»»jort  at  tho  tinio. 
r  nn«lo:-Htan«l  fr«»ni  your  TTononrf*  now  thnt  I  ttlionld  limit 
m>"Hplf  to  Bpooitlo  faotH.  If  my  «|noRtion  \n  to  I»o  limitod  to 
ao  thnt  oxtoni,  thon.  I  pn'for  not  to  follow  tho  i>xnnilnation  of 
tho  wItncHH  any  furthor. 

Tho  rommlmionor  on  (ho  part  of  tho  rnitiMl  RtatoH: — T 
wigh  yon  to  undorHtnnd.  Mr.  nolqno.  that  I  agrood  with 
.Tndpo  Klnjr  an  to  tho  n"  -(ion  W\ub  mio*!  Mit.  I  thonifht  it 
was  not  a  propor  qnonf  whon  I  pot  t«»  tho  qMOHtInn  of  Can- 
adian law.  thon  I  doforrod  to  my  IcarncHl  brothor.  I  think 
we  both  npTo«'  that  yon  niipht  jr-k  to  fipoflflo  onHOR. 

3®      Mr.  Boiqu<*: — Yonr  Honour.  I  do  not  doRire  to  pr<>HH  th<« 
qnoRtlon. 

Mr.  PotorH:— This  boinR  tho  Btuto  of  tho  ••nRe,  your  Hon- 
ourR,  T  wish  to  Hay  that  in  tho  caw  of  tho  'Triumph."  188«. 
anent  tho  quoRtioii  of  llio  Ann>Hcan  cltlzenRhip  of  Danh'I 
McLean;  I  propoHO  to  |«it  in  ovldon<'o  tho  declaration  of 
ownorRhIp  mad*'  by  Danii-I  McLean  with  regard  to  tho 
Bchoonoi-  "Mary  KJIon."  It  in  «lato«l  tho  I'ftth  of  <)etol)er, 
1880.  I  put  in  ovidonco.  nniy  It  pleime  your  Ilonouni,  tho  or- 
40  ifi:innl  documont,  and  I  wIhIi  to  road  it  into  tho  not<>R.  It  in 
as  'ollow«: 

"Mary  Ellen. 

"I.  tho  undoiR{{;ncd.  Danlof  McIiOan,  of  tho  City  of  Victo- 
ria. In  the  Province  of  RritlHh  Colnmbia,  Canada,  master  mnr- 
iner.  doclnro  an  followB: 

"I  am  a  natural  born  BritiRh  Bubject.  born  at  Sydney.  Capo 
Breton,  in  tho  Province  of  Nova  Scotia,  and  since.  I  took  the 
oath  of  alloffiance  to  a  foroijjn  state,  vi^..  TTnited  States,  in 
50  November,  187!» 

Mr.  Peters: — I  would  like  yonr  flonours  to  note  that  date. 

Mr.  Peters:— (ReadiuR)  "I  did,  on  the  16th  day  of  October. 
18Sfi,  take  tho  oath  of  allofrinnco  to  TTer  Majesty.  iXaturaiixa- 
tion  .\ct  of  Canadi.  18S1.) 

"The  above  jjeniral  description  of  tho  ship  is  corree*. 
Daniel  McLean,  whoso  certificate  of  competency  or  sei'vico  Is 
No.  — .  is  t'"'  master  of  the  said  ship.  I  am  entitled  to  bo 
60  repistered  as  owner  of  twenty-one  slinres  in  the  said  ship. 
To  the  best  of  my  knowledcro  and  belief  no  poi-son  or  body  of 
persons  other  than  snch  ,<>r8onB  or  bodies  of  persons  as  are 
by  the  Merchants'  ShipplnR  Act,  18.^(4.  qualified  to  bo  owners 
of  British  ships,  is  entitled  as  owner  to  any  interest  what- 
ever, either  local  or  beneficial,  in  tho  said  ship. 

".\nd  T  mniif  this  solemn  declaration  conscientiously  bo 
lieving  the  same  to  be  trne. 

"DANIEL  McLEAN. 
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(Docnnient.) 

"Miulo  niul  8ul)8(! iltod  (ho  twcntiotli  diiy  of  OctolMM-.  1S8G, 
bv  Uio  nlM)vt>  nanic'tl  Diiniol  MrLeJMi,  in  Jlio  preseno*'  of 
'•'(Swil.)  EDGAU  CKOW  BAKKH.  J.l'.* 

Mr.  IV'tcrs: — On  Un>  8iinn'  |ioiii(.  uniy  it  ploiisc  your  Hon- 
ours. I  wish  to  roji>l  iiiiotluM"  doi-unitMit.  vi/,.,  tlu'  (loctn ration 
of  «)>vn<M'sliip  of  (lie  schooner  "Triumph,"  nindo  bv  Diiniol 
McLoan  at  Rh"lburnt',  Nova  Scotia,  on  the  HJtli  day  of  Nov- 
enibir.  1SS7.     it  i-^ads  as  follows: 

"Triumph. 

"I.  tho  undcrsifincd.  Danii'l  MclA'an,  of  Viiloria.  BriMsli  <'o- 
lunibia,  doclarc  as  follows: 

"I  am  a  natural  born  British  stibjcct,  born  at  Sydney,  in 
the  (^ounty  of  (^lpe  Breton,  and  have  never  taken  the  oath  of 
alle}jiane«>  to  any  foreign  state.  The  above  peneral  descrip- 
tion of  the  sliijt  is  corn^-t. 

"  ,  whose  certilicate  of  competency  or  service  is  No. 

20  _is  the  niast(  r  of  (he  said  shiji.  I  am  entided  to  be  regis- 
tered iis  owniM"  of  sixty-four  shares  of  the  said  ship.  T<»  the 
best  of  my  knowledu'e  and  belief  n(r  person  or  body  of  per- 
sons other  than  such  ]>ersous  or  bodies  of  persons  as  are  by 
the  Merchanis'  Shi|>pinjr  -Vet.  IS.'t.  qualitied  to  be  owners  of 
British  shijis.  is  »Mititled  as  owner  to  any  interest  whatever, 
either  lepral  o>"  beneticial.  in  the  ssiid  ship. 

".\nd  I  niak(>  this  solemn  declaration  conscientiously  be- 
lieving the  sanu>  to  be  ti'ue. 

"DAMEL  McLEAN. 

"Slade  and  subscribed  the  Ifiih  day  of  November.  1SS7.  by 
the  above  named  D.iuiel  McT-ean.  in  the  presence  of 

"OnAS.  M.  AT-MON. 
"Rcp'.itrar  of  Shippinc.  Port  of  Halifax.  N.R." 

Mr.  Dickinson: — T  do  not  wish  to  be  technical,  but  T  sub- 
mit to  your  TTonours.  that  it  would  be  far  In-tter  if  these 
pai»ers  liad  been  stibmitted  to  us  in  proper  titne.  and  if  we 
had  had  an  ojcportu'iily  of  iiiveslisatinj;  them,  rather  than 
that  they  shotild  be  ri'scrved  to  (lie  last  day.  and  to  th«»  last 
hour  almost. 

Mr.  Peters: — My  learned  friend.  Mr.  Dickinson,  put  in  in 
this  case  the  natiirali/.ation  papers  of  Daniel  McLean,  and  I 
knew  nothing  about  that  document  until  the  linu'  it  was  pre- 
sented I  then  iuformt  (I  the  learned  counsel  for  the  l'nite<l 
States  that  I  was  going  to  impeach  that  document,  and  more 
than  that;  it  is  on  record  in  the  proceedings  that  leave  was 
given  me  to  tile  that  document,  even  up  to  the  time  of  the  writ- 
ten argument. 

The  Commissioner  on  the  part  of  the  I'nited  States: — 1  re- 
member that  in  the  case  of  one  of  the  j)apers.  at  all  events. 

Mr.  I'eters.^ — The  document  I  refer  to  is  the  on«'  from  Sliel- 
burne.  Nova  Scotia.  I  made  the  statement  in  the  wirlier 
st;  ges  of  the  cnsi-  that  there  must  have  been  a  declaration 
nuide.  and  T  was  mswered  by  Mr.  Warren:  "No.  that  can- 
not be.  because  he  was  not  here  at  the  time. 

Mr.  Warren: — That  was  in  regard  to  the  "Onward." 

Mr.  Peters: — Yes. 

The  Commissioner  on  the  jmrt  of  (he  t'niteil  States: — So 
far  as  the  authenticity  of  thes<»  documents  is  eoncern«Hl,  thev 
have,  it  a]»jiears  to  me.  been  in  the  cuslody  of  H<m'  Majesty, 
(hey  are  produced  bv  tier  Majes(y's  counsel,  and  (he  Conunis- 
sioners  have  no  reason  (o  donb(  their  authenticity. 

The  Oomntissioner  on  (he  part  «>f  Her  Majesty: — We  are 
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inclined  to  think  tliai  tliis  »h'.l:tiMt  on  <f  I);inirl  MfLi'an.  uc- 
wmpanyinj,',  m  it  doow,  an  iict  wliicli  loiild  only  be  done  by 
a  British  subject,  namely,  becoiuiu},'  the  rejjistered  owner  of 
n  British  vessel,  may  be  taken  as  an  act  which  is  inconsistent 
with  his  being  a  citizen  of  the  Unitt^l  Stales.  That  beinij 
the  case,  we  lielieve  that  it  is  a  proper  form  of  relinttal,  that 
is  to  say,  for  what  it  is  wortli.  Whether  it  rebuts  fully,  or 
10  not,  is  another  (juestion;  bnt  we  agi-ee  that  it  is  proper  evi- 
dence in  rebuttal. 

Mr.  Peters: — This  document  beinp  admitted,  I  now  ten- 
der in  evidence  a  certitied  cojty.  certified  to  l»y  the  registrar 
of  the  county  court  of  VictoHa.  as  a  true  copy  of  the  orip;inal 
from  which  tliis  puiimrts  to  be  copied.  Harvey  Combe,  regis- 
trar of  the  County  Ourt  of  Victoria. 

The  Commissioner  on  tlie  part  of  tlie  United  States: — Be- 
2°  fore  reading  that.  Mr.  Teters,  will  you  please  pass  it  to  Judge 
Iving? 

Mr.  Dickinson: — In  wliat  case  do  you  otTer  this? 

Mr.  Petei-s: — In  the  "Triumph."  and  the  "Onward." 

Mr.  Dickinson :— We  cdtject  to  it  a«  incompetent  in  the 
"Onward"  case,  as  it  is  made  on  I  lie  Kith  day  of  October. 
1HS6.  And  we  object  to  il  in  tlie  "Tnumpli"'case  because 
30  it  does  not  meet  the  case  made  by  the  I'nitwl  States  as  to  the 
citizenship  in  188t».  It  ceilainlv  does  not  meet  the  case  of 
188(5. 

Mr.  Peters:— Of  course,  th,'  etl'ect  of  it  will  be  for  argu- 
ment.    The  document  I'eads  as  f<dlo\vs: 

"'The  Natumlization  Act.  Canada,  1881.' 

"Certificate  of  Naturalization. 

"Dominion  of  Canada.  I'rovimc  of  Miitish  Columbia. 

"In  the  County  CouH  of  Vicloiia.  Iiolden  at  Victoria. 
Whereas.  Daniel  McLejin.  formerly  of  the  I'nited  States  of 
America,  nnd  now  of  Victoria.  Province  of  Mrilish  «'elumbia. 
Dominion  of  Canada,  mariner.  Iiavinjr  cDinplied  with  the  sev 
eral  re<iuiremi'nls  -if  the  Natiiraliziition  .\ct.  Can;.(la.  .•ind  lias 
duly  resided  in  Canada  for  the  period  of  live  vears;  And 
whereas  the  cerlilicate  granted  to  llie  said  Daniel  McLean, 
tinder  the  twelfth  section  of  (he  said  act.  has  b«HMi  duly  i"ea<l 
in  op«>n  court,  and  thcreniion.  by  order  of  the  suid  court,  has 
lM»en  filed  on  record  in  the  s.ime,  |iiirsnant  to  the  said  a<'t. 

"This  is  therefore  to  cerlify  to  all  whom  it  may  concei-n 
that,  under  and  by  vir.ue  of  Ihe  said  act,  Daniel  McLean  has 
iMH-ome  naturalized  iis  a  Uritisli  siibjecl,  and  is.  within  Can 
ada,  entitled  to  all  political  and  ollnr  rights,  powei-s  and  privi- 
lege st.  and  is  subject  to  all  oliligations  to  which  a  natni-sil- 
born  British  subject  is  entitled  or  subject  within  Canada, 
with  this  qualification  that  he  shall  not  when  within  the  lini 
its  of  the  Foi-eign  State  of  which  he  was  a  subject,  previous 
TO  the  date  hereof,  be  deemed  to  be  n  Uritisli  subject  unless 
he  has  ceased  to  be  a  subject  of  that  Stat.'  in  pursuance  of 
""  the  laws  thereof,  or  in  purstiance  of  a  I  real  v  or  convention 
to  (hnl  effect." 

"Civen  under  the  seal  of  the  said  court  this  Ifith  day  of  Oc- 
(ol)er.  one  thousand  eight  hundred  and  eightv  six. 

"nARVKY  COMBR. 

"Registrar." 

Mr.  Dickinson: — Votir  Honours,  mII  these  papers  are  nd 
mitted,  I  suppose. 
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(Di8C'UH»tiuii.) 

The  C'onnulsHloiH'r  on  tli««  jwil  <»f  Hit  Mjijt'Bty: — Subject  to 
objection. 

Mr.  Dickiiisou: — Of  course,  your  Uououra,  tbe  objecUou 
could  not  be  taken  beniUHe  my  leai*ue<1  friend  BubniittcMl  thiH 
d<M-unientiU'y  pittof  witliout  Hubniittini;  it  lieforeluind  to  tlie 
counsel  of  the  United  States,  and  lie  proceeded  to  read  it. 
Therefore,  my  objection  to  it  does  not  come  too  late. 
'®  We  Hubmit  that  in  ivbnttal  (Irwit  Itrilain  cannot  put 
in  the  statements  of  the  claimant  in  thid  case  in  his  own  be- 
half as  against  his  own  positive  declaration  of  citizenship 
and  his  citizi>uship  papers.  We  submit  that  the  only  evi- 
dence that  he  is  not  an  American  citizen  that  is  competent  re- 
buttal is  the  evidence  of  his  re-nnturnlization  as  a  British 
subject.  This  is  the  only  compt'tent  evidence  in  rebuttal. 
Therefore,  having  objected  to  the  documents  going  in  I  move 
to  strike  them  out  on  these  grounds. 

Mr.  Peters:— Of  courst?,  your  Honours  will  see  that  I  am 
takinir  this  thing  step  by  step,  and  that  I  cannot  prove  every 
thing  at  once.  I  have  another  document  that  I  want  to  put 
in  evidence. 

The  Commissioner  ou  the  part  of  the  United  States: — It  oc- 
curs to  me,  Mr.  Peters,  that  before  putting  these  papers  in 
evidence,  you  had  better  show  them  to  the  counsel  for  tin* 
United  States. 

Mr.  Peters: — Certainly,  your  Honour.  As  has  been  al- 
ready laid  down  by  your  Honour,  the  Commissioner  of  tli'J 
United  States,  these  documents  which  I  have  put  in  are  much 
nutiv  than  a  declaration;  each  of  tiieni  is  an  act  of  citizen 
ship.  I  do  not  winh  to  raise  the  question  on  mere  paiiers;  T 
have  in  my  hand  oilier  papers  concerning  this  matter.  I  in- 
tend to  put  in  the  formal  re-naturalizati«m  papers  of  Daniel 
M<-Lean,  but  I  do  not  intend  to  rely  on  that  paiM'r  so  much. 
I  intend  to  rely  on  the  acts  of  of  Daniel  Mclienn.  As  your 
Honour  has  remarked  af  an  early  p:'.rt  of  the  proceedings  in 
this  case,  thes.-  documents  which  I  have  submitted  are  not 
merely  pai)erK,  but  they  are  the  acts  done  by  th"  pcfson. 

Mr.  Dickinson: — Mr.  Petere,  art?  these  copies  of  the  origi- 
nals? 

Mr.  Peters: — These  are  the  originals  as  I  stated.  Early  in 
the  case,  wlieii  the  question  came  up,  I  telegraphed  at  once 
to  Shelburne,  Nova  Scotia,  and  got  the  original  documents. 

Mr.  ]«ickiiison: — We  object  to  that  document,  dated  No- 
veiiilter  lOtli.  ISS7,  liecause  it  is  not  propi'iiy  cerlKle.l  to  the 
Comniission  as  the  original  document,  or  as  a  certifled  c«>py, 
and  is  not  bi^>ught  by  the  custodian  of  tlie  doiuineiit.  That 
is  an  additional  objection.  I  ninkc  the  same  objection,  as 
an  additional  objection,  to  the  document  of  October  2t»tli, 
1S80,  which  is  presented. 

Mr.  Peters: — Tli«'  objection  taken  by  niy  learneil  friend  to 
these  documents  will,  I  think.  Iiardiv  hold.  In  the  flrst 
gQ  jtlace,  they  afc  properly  certitiiMl.  They  ari'  certitled  with 
the  stamp  of  tiie  Canadian  Ooveriunent;  they  are  certified  by 
tlu'  agent  of  the  Canadian  Oovernnieiit.  .\s  your  Honours 
may  remember,  as  soon  as  the  declaration  >l'  .Mr.  .Mcl.e.iu".^ 
American  citizenship  was  put  in  evidence  I  iinmrdintely 
stated  that  he  held  the  whole  of  that  ship,  the  "Triumph," 
in  his  own  name  for  the  time  being — not  n*  the  time  of  the 
seizure  as  to  tlie  whole  of  it — but  I  stilted  that  in  order  to 
be  the  owner  lie  must  have  made  a  declaration  of  ownership. 
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H«*  must  liiiv.'  bt'cii  a  ItiitiHli  Huhji-cl.  Tin-  rcnistr.v  of  tin? 
ship  WHS  traiiHl'erird  to  tliiH  I'loviiice,  but  the  original  docu- 
ments were  kept  in  Nova  Hcotia.  The  very  day  that  ques 
tion  came  up  1  tele^^raplied  to  the  registrar  of  shipping  at 
Shelburne  asking  him  to  send  me  the  original  document, 
which  lie  did,  and  I  have  it  here,  cert  ilied  under  the  Seals  of 
the  Customs  of  the  Dominion  of  Canada.  I  contend  that 
lO  you  cannot  gel  anything  more  original  or  authentic.  If  I 
liad  got  a  (lerlitied  copy  you  would  hav«'  had  ro  liav_>  il  certi- 
fied in  the  same  way,  and  I  submit,  your  Uonours,  that  the 
certified  copy  would  not  answer  my  purpose  as  well  us  this, 
nor  would  it  answer  it  e(|nally  as  well.  With  regard  to  the 
other  document  which  I  have  presented,  that  has  just  been 
taken  from  the  custody  of  the  custom  house  here,  and  if  my 
learned  friend,  Mr.  Dickinson,  wan+s  me  to  send  for  Mr. 
Milne  to  pi-ove  il,  I  sluill  do  so.  I  luirdly  think  my  learne«l 
friend,  Mr.  Dii^kinsoii,  will  refuse  to  take  my  statement  that 
I  got  the  other  document  directly  from  the  custom  house  at 
Shelburne,  Nova  Scotia.  I  have  the  letter  accompanying  it 
which  W.1S  sent  out  to  me  here,  and  I  have  sent  for  it  and  can 
produce  it  if  ne«;essary. 

Mr.  Dickinson: — May  it  please  your  H«moui"8,  we  will  re- 
serve the  question  of  tlie  jurisdiction,  and  the  authoiity  of 
the  TTnite<l  States  of  America  over  her  citizens.  They  can- 
not throw  off  their  allegianc«»  at  tlieir  will  in  any  case. 

30       Mr.  Peters:— Then,  if  my  learned  finend  reserves  that  ob- 
jection, we  might  as  well  leserve  on  our  side,  the  question 
how  far  our  subjects  can  tlirow  otf  tlieir  allegiance.      .\s  Me 
Lean  commenced  with  being  a  Hintish  subject,  I  can  hai-dly 
see  how  it  is  going  to  work  in  this  case. 

Mr.  Dickinson: — My  lenrntnl  friend  knows  of  a  great  manv 
cases  where  Great  Itntain  lias  contended  that  its  allegiance 
cannot  be  thrown  off. 

40       Mr.  Warren:— That  having  been  decided,  your  Honours,  we 
will  ci-oss-exnmine  Captain  Alexander  McLean. 

Mr.  Peters:- 1  submit  that  you  cannot  cn)S8-examine  Cun- 
tnin  McLean. 

Mr.  Warren:— He  answered  the  question:  "Did  you  u«e 
your  brother's  name  in  connection  with  the  "Onward?"  and 
we  wish  to  cross-examine. 
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Mr.  Peters:— My  friend  should  liave  exercised  his  right  to 
.ross-examine  tlien,  or  not  at  all.  Something  liappened  after 
the  examination  of  Captain  McLean,  and  he  now  wishes  to 
exercise  his  right  to  ci-oss  examine  as  to  what  happened  af- 
terwards. " 

Mr.  Dickinson:— Wiiat  we  wish  to  cross-examine  about  doe« 
not  apjH'ar  on  the  dwument  you  put  in. 

The  Commissioner  on  the  part  of  the  United  Sbites  — You 
do  not  object,  do  you,  Mr.  Peters? 

Mr.  Petere:— We  do  object. 

Mr.  Dickinson: — We  shall  insist  on  our  right. 

The  Commissioner  on  the  part  of  the  United  States:— The 
Oommissioners  agit'«'  that  f^aptaiii  Alexand«'r  McLean  may  be 
calltHl  for  crose-examination,  and  strictiv  for  cross  examina- 
tion. 


^r)6o 


(Alex.  McIauii— K<l»u1  lul— Ciohs.) 

Aloxaiulor  M(rLt'iiii.  ciillcd  ns  a   wKii.-ss    in    ivl.uttal    by 
Great  Hritain,  rot-alUd  for  ('rosscxaminaticm. 

OroBs-examination  by  Mr.  Warren: 

Q. — Captain  McLean,  jou  answcie*!    tlie   quoNtio  \    of    Mr. 
Beique  that  yon  nned  Daniel   McLean's  name  in  onnection 
with  the  "Onward;"  but  did  Daniel  McLean  own  any  part  of 
10  the  "Onward?" 

Mr.  Beique: — We  object. 

Tlie  Commissioner  on  the  part  of  the  Unite«l  States:— That 
is  not  cross-examination,  Mr.  Warren.  You  can  ask  him, 
how  he  used  his  brother's  name. 

(■ross-examination  bv  Mr.  Warren  continued: 


20 


Q. — Did  you  use  the  name  of  Daniel  McLwin,  you  beinjf  the 
actual  owner  of  the  half  of  the  "Onward?"' 

Mr.  Beique: — I  was  prevenled.  your  Honours,  from  askin<; 
the  witness  how  he  came  to  use  (he  name  of  Daniel  Mcliean. 
and  tliis  is  ]»nicti('ally  the  same  question. 

The  Commissioner  on  the  part  of  Her  Majesty: — What  the 
witness  said  had  no  relevan<  y  to  the  matter  of  rebuttal,  after 
the  question  was  objected  to. 

Mr.  Warren: — Then,  we  move  to  strike  the  evidence  out, 
30  if  the  Commissioners  please. 

Mr.  Peters: — We  object  to  striking  the  testimony  out.  That 
evidence  has  be<'n  in,  and  was  not  objected  to;  those  ques- 
tions were  ])Ut  to  the  witness,  and  were  allowed.  I  see  no 
pround  whatever  for  striking  the  evidence  out. 

Mr.  Dickinson: — Your  Honours,  we  ask  for  a  niling  on  the 

ifuestion  to  stnke  tiie  evidence  out,  in  view  of  the  sugge-linn 

of  the  Commissionei"8  tliat  the  cross-examination  shall  not 

follow,  because  it  lias  been  iield  substantially,  that  the  testi- 

4"   mony  Captain  McLean  gave  jnst  now  was  irrelevant. 

The  Commissioner  on  the  part  of  the  United  States: — Tlic 
trouble  is,  that  I  suppose  few  of  us  remember  what  exactly 
was  the  exaniinati<m  of  Captain  Alexander  McLean. 

Mr.  Warren: — We  can  have  it  read  from  the  notes. 

The  Commissioner  on  the  part  of  the  United  States: — That 
might  be  done. 

5^       Tlie  stenographer  read  the  notes. 

The  Commissioner  on  the  part  of  the  United  States: -Tlie 
Commissioners  agree  that  Mr.  Warren  may  ci-ossexamine  as 
to  tliat  matter.  Mr.  Warwn  may  ask  the  witness  the  circum- 
stances under  which  the  name  of  Daniel  M-  Li-aii  was  nst-.l. 
We  do  not  think  Mr.  Warren  should  imt  such  1  bread  (;uesliou 
as  he  has  put,  and  which  may  open  up  a  new  matter. 

Cross-examination  by  Mr.  Warn-n  continued: 

Q. — You  were  the  owner  of  the  "Onward?" 

Mr.  Beique: — I  object  to  that. 

Mr.  Warren:— If  vour  Honours  please.  I  submit  that  I  was 
advised  bv  vour  llouonrs.  thiit  I  could  investigate  the  cir.iim- 
stances  under  wliicli  Daniel  MiLeau's  name  was  used  in  this 
matter,  and  I  propose  to  do  so. 
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(IliHCIlKHiull.) 

Mr.  «ei»iii«':— NV«'  an-  iiol  on  Mir  (|m'stl«tn  of  owiit*r«liil> 
here,  and  I  believe  that  youi-  Honours  hav«'  ruled,  as  I  under- 
Btuud,  that  this  very  question  could  not  be  asked  by  nu'. 

Mr.  Warren:— I  repeat  the  question.      (To  tlie  witnesH): 

Q.— You  were  the  owner  of  a  half  of  the  "Onward?" 

lO 

Mr.  Beiqne: — That  question  is  objected  to. 

The  Oommissioner  on  tlie  part  of  the  United  States:-! 
thinlt  that  has  appeared  in  the  Case  over  'inl  over  aRain. 

Mr.  Dicltinson :— The  qm^stion  of  actual  ownership  is  very 
material  in  respect  to  scvei-al  vessels,  and  several  catches. 
I  n'fer  to  the  actual  ownership,  as  distinct  from  the  formal 
repistered  own«'rBhip;  for  instance,  we  have  «'xtended  our  ex- 
20  amination  to  all  the  Munsie  vessels  to  show  the  registered 
ownership.  Was  not  Bechtel  an  .\merican  citizen?  We 
submit  tliat.  if  it  transpires,  and  if  the  Commissionei-s  rfiould 
find  that  Daniel  McT/<'an  was  a  Britisli  subject,  it  would  not 
affect  the  question,  if  the  actual  owner  was  an  American 
citizen. 

The  Commissioner  on  the  part  of  tlie  Ignited  States: — If  1 

correctly  understand  your  position,  Mr.  Dickinson,  it  is  that 

it  is  of  no  consequ«'nce  as  to  Daniel  McLean's  citizensliip.  be- 

^     cause  the  vessel  really  belonged  to  the  witness,  Alexander 

McLean. 

Mr.  Dickinson: — That  is  what  we  say. 

The  Oommissioner  on  the  jmrt  of  the  United  States: — I 
should  say  that  this  was  not  cross-examination,  but  sur-rebut- 
tal. 

^o       Mr.  Di4;kinson: — That  question  had  not  come  up,  because 
we  did  not  ask  this  witness  anything  about  it. 

The  Cominissi(»ner  on  the  jtait  of  Her  Maje.«ty: — You 
might  very  well  luive  done  it  in  your  own  case;  because  1 
pi-esume  you  knew  that  the  other  side  was  setting  uj^  that 
Daniel  McLean  was  a  British  subject,  and  that  they  had  a 
dechiration  that  lie  was  a  IJritisli  snlyect. 

Mr.  Beique:— More  tlian  tliat.  your  Honour,  we  put  in  the 
50  registry,  and  it  contained  a  bill  of  sale. 

The  Comniissiimer  ou  tlie  part  of  Her  Majesty:  -Prima  fa- 
cie, that  made  him  a  Britisli  subject.  Then,  Mr.  Dickinson, 
you  could  very  well  liave  atteinpted  to  i;rove  tliat,  althougli 
Daniel  McLean  was  the  registert'd  owner  Alexander  McLean 
was  the  beneficial  owner. 

Mr.    Dickinson: — Of  course,   your   Hcmour,   the   registered 
60  ownership  of  Daniel  McLean  did  not  mean  to  us  that  he  was 
a  British  subject,  because  we  put  in  the  I'aris  case,  and  his 
declaration  that  he  was  an  American  citizen. 

The  Commissioner  on  tlie  pa  it  of  the  United  States:— 
Mr.  Warren,  I  think  that  wlien  you  come  to  siir  rebuttal  on 
the  part  of  the  United  States,  you  iiiiglil  tinil  an  opportunity 
to  get  this  question  in.  It  is  a  new  fact,  and  dot-s  not  belong 
to  cross-examination. 
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(Ah'X.   McLi'iin— Ki'tMilliil— <"'OMs  1 

Mr.  Warn-ii; — Tlic  wiliM'HK  wiih  iinknl  (lie  qiiOHtioii:  '"Diil 
.von  1181'  till'  iniiiu'  of  ^oui"  bi-odior,  iJanicI  Melj«'aii,  in  connec- 
tion with  the  "Onward?"  That  qneHtion  was  nnHwered,  and 
then  all  that  followed  with  relation  to  IiIh  fitizensiiiit  Ix*- 
canie  immaterial,  becanHc  i(  resulted  in  nothing.  I  simply 
endeavoi-ed  to  cro»H-examine  Captain  Melican  as  lo  the  i-ir- 
cumstances  under  whieli  he  used  the  name  of  IiIh  brother. 
10  l>aniel  McLean.  If  I  understand  correctly,  the  question  is 
urw  raled  ou',. 

The  CommiHsioner  on  the  part  of  the  United  States: — 
Your  cross-examination  whites  to  another  question,  and  it 
oujrht  to  Ro  in  your  own  case. 

Mr.  Wan-en: — N'er.v  well,  your  Honour.  I  wish  to  correct 
a  wrouR  impression  which  you  may  be  under,  as  confoundint; 
I  he  cases  of  the  "Triumph"  and  the  "Onwanl."  We  'lid  net 
prove  that  the  "Onward"  was  registered  in  the  name  of 
l>aniel  McL«*nn  as  an  American  citizen.  We  proved  that 
Alexander  McLean  owned  tliese  shares  in  the  "Onward,"  and 
c<mnsel  for  Ow^ot  Kritnin  put  in  the  repisti^. 

The  Commissioner  on  the  p.art  of  the  United  States: — 
Perhaps  you  inipht  rail  tlie  witne«s  iis  your  own  witness  in 
sur-n'buttal. 

Mr.  Warren: — Tlie  record  shows  that  there  is  no  question 
nb<»ut  Captain  Alexander  McLean  and  Charles  Spring  owning 

30  the  "Onward"  at  the  time  the  vessel  was  seized.  Thai  is 
proved  abundantly  l)y  the  testimony  of  Alexander  Mclican 
and  Charles  Spring.  It  is  admitted  that  counsel  fen*  the  other 
side  asited  this  jwesent  witness:  "Did  you  use  the  name  of 
your  brother  in  connection  witli  the  'Onward?' "  And  the  wit- 
ness answered-  "Yes."  If  the  registry  is  in  evidence  which 
shows  the  title  in  the  name  of  Daniel  McLean,  counsel  on  the 
other  side  may  argue  that  at  some  time  subsequent  to  the 
seiz\ire.  Alexander  McLean  made  a  bill  of  sale  to  Daniel  Mc- 
Lean.     I  want  to  know  imder  what  circumstances  that  bill 

40  of  sale  was  ma^de  to  Daniel  McLean. 

The  Commissioner  on  the  part  of  Her  Majesty: — You  stat- 
ed a  short  while  ago,  Mr.  Warren,  that  you  were  prevented 
from  putting  a  certain  question,  but  T  do  not  think  there  was 
any  ruling  to  that  effect.  I  think  you  could  put  the  ques 
tion;  Tender  what  circumstances  did  the  witness  use  the  name 
of  Daniel  Mcliean. 

Mr.  Warren: — That  is  the  very  question  1  desired  to  put, 
50  .vour  Honour,  lo  the  witness. 

Cross-examination  by  Mr.  Warren  continued: 

Q. — Under  what  circunistanc-es.  Captain  Mcliean,  did  you 
use  the  name  of  D.niiel  McLean  in  connection  with  the  "On- 
w.-»rd?" 

Mr.  Beique: — It  appears  to  me.  your  Honours,  that  I  was 
pi-evented  from  putting  that  very  same  question  in  direct 
examination. 
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The  Commissioner  on  the  part  of  Her  Majesty: — Well,  on 
re-examination,  Mr.  Beique,  I  suppose  you  could  take  it  up  if 
it  ip  allowed  now. 

Mr.  Beique: — Thank  you.  your  Honour,  but  we  wish  to  hav«' 
our  objection  not«'d. 

Cross-examiuatioti  by  Mr.  Warren  continued: 

Q. — Answer  the  question,  Captain  McLean.      Under  what 
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(DiKciiHsioii.) 

cin-intiHtaiircH  did  3011  iihv  tlu>  n.-inio  of  Dunicl  M<-L<>>in  in  con- 
lU'ctiun  witli  the  "Unward?"  A. — Hi'caiiBc  I  could  not  use 
my  own  nainn  in  the  ship's  re^ster. 

Q. — Yon  conimnnicatod  to  son'cbody  to  have  the  ship  put 
in  the  name  of  your  brother  in  your  bclialf,  did  you? 

Mr    Beiquo: — I  object  to  that. 

10  The  CommiHsiouiT  on  tlio  part  of  the  United  States: — 
Has  not  tliis  l>een  proven  befoi-e,  Mi".  Wiirren? 

Mr.  WaiTen: — Yes,  your  Honour,  it  may  liave  btHMi  pmven, 
but  an  arfoiment  ni:iy  be  mnd(>  V>y  tlie  other  Hide,  and  I  want 
to  have  tlie  record  cl«»iir. 

Tlie  Commissioner  on  the  jmrt  of  tlu*  United  States: — 
There  is  room  for  argument  in  tliese  cason  from  beinnnin^  to 
end. 

20  Mr.  Warren: — We  desire  to  liave  this  nnitter  clear  on  the 
record,  if  the  Commissioners  please. 

Mr.  Peters: — This  is  merely  for  the  purposi'  of  proving  the 
very  thing  your  Honours  said  could  not  l»e  allowe<l  in  the 
examination  of  this  witness.  It  is  for  the  purpose  of  prov- 
ing the  ownership  of  the  witness  in  the  vessel.  We  hav-.> 
attempted  to  prove  in  our  own  case  that  the  vessel  belonged 
to  Daniel  Mcf^ean  to  the  amount  of  S2  shares  and  to  Charles 
Spring  for  the  other  32  shares,  and  it  was  the  duty  of  my 
30  learned  friends  to  show  that  somebody  else  owned  the  vessel. 
They  have  eitlier  done  so  or  they  have  not  done  so.  and  I 
claim  that  now  is  not  the  time  to  re-ojien  this  case  in  the 
cross-examinniion  of  this  witness. 

Mr.  Warren; — The  only  proof  as  to  that  is  the  registry  of 
the  vessel,  and  I  am  now  asking  the  (|nestion  as  to  the  circum- 
stance's under  which  this  registry  was  made. 

Mr.  licique: — Wiien  it  was  put  in  jim  sliould  have  tried  to 
Q  do  that,  not  now,  it  would  l)e  i-e-oiM'ning  your  »asi'. 

The  Commissioner  on  tlie  part  of  the  United  States: — The 
dilHeulty,  Mr.  Warren,  about  your  cross-examination  is  thi-, 
that  examination  was  evidently  callwl  out  in  rebuttnl 
for  the  purjwse  of  showing  thflt  Alexander  M<-Lean  and  Dan- 
iel Mclean  each  regarded  Daniel  McLean  as  a  citizen  of 
Great  Bi-itain;  now  your  cross  examination  relates  to  the 
question  of  title.  That  was  not  th«'  subject  matter  of  the 
.     examination  at  all. 

50  Mr.  Kelque: — Tliat  was  exa«'tly  the  object.  I  am  willing 
to  have  it  go  on  the  notes  that  it  was  the  object  of  my  exam- 
ination of  the  witness,  that  it  had  reference  merely  to  the 
qucHtion  of  <-i1izenship. 

The  Commissioner  on  th(>  jmrt  of  the  United  States: — Wi' 
assumed  that;  otherwise  we  could  not  have  allowed  you  t«» 
put  the  question.  I  supitose  Mr.  Warren  might  follow  right 
in  Mr.  Beique's  path,  and  nsk  how  he  us(>d  the  name;  but  it 
swms  to  me  that  you  iire  complicating  the  record  and  the 
60  Commissioners  by  bringing  (tut  a  new  nmtter  on  cmss-examin- 
ation. 

Mr.  Peters: — I  propose  to  proceed  now  with  the  examin- 
ation of  Mr.  Boscowitz  in  the  cases  known  as  the  Warren 
CJases.  I  will  ssiy  with  regard  to  this  witness  that  I  have  had 
very  little  opportunity  to  go  over  his  statements  with  him. 
as  he  was  particularly  examined  by  my  friend.  Sir  Charles 
Tup|)er,  who  has  been  unable  to  conduct  the  examination 
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(J.  BiiHfowily. — hin-fi  } 

« 

p<>i*84»ii)ill,v,  niid  thni  will  iiiiik«>  it  inipoHHil)l('  f«n'  int>  to  be  118 
conrisu  in  the  exaniiniitioii  I  otlienvim*  wuuld  lik<'  lo  he,  nnd 
it  will  nl80  innk<>  it  iinpoinniblo  for  mo  to  flniali  liia  oxnminn- 
tion  tills  nftornoon.  I  took  nil  tlie  time  I  oonid  nt  rocetw  in 
fnmilinrizing  myself  witii  tlie  matter. 


I   V. 


10 


i'^-^l'^ 


Claims  Nos.  2,  fi,  7,  «  nnd  10. 

Jflsepli  Boscowitz  wiis  cnliod  ns  n  witnoss  on  tho  part  of 
flreat  Itrittiin  and  duly  sworn. 

Direct  examination  by  Mi'.  I't'tpre: 

Q. — Mr.  Koscowitz,  1  i)t'll»»ve  at  pwst'nt  y<m  aiv  residinK  in 
^°  Victoria?    A.— Yes.  sir. 

Q. — Could  you  tell  nie  where  you  were  born?  A. — 1  was 
bom  in  Ba^■aria. 

Q.— Wlien?    A.— In  18.15. 

Q. — What  was  the  name  of  the  place?    A. — Floss. 

Q. — Wliat  wa«  your  fatiiei-'s  name?    A. — Tiazarus  Aaron. 

Q. — Amd  your  mothei-'s  name?    A. — Bella  Boscowitz. 

Q. — I  believe  you  have  a  certificate  of  birtli  here?  A. — 
Yes,  sir. 

30       Q.— It  is  in  German?    A.— Yes. 

Q.— And  you  have  a  translation?    A.— Yes.  sir. 
Q. — ^Made  by  the  Oerman  consul  here?    A. — Yes. 

Mr.  Peters: — I  propose  to  put  this  document  in  as  an  ex- 
hibit. 

Mr.  Dickinson: — It  does  not  appear  to  be  a  certiflcati'  of 
the  orifcinal  birth  entry. 

Mr.  Peters: — I  may  be  wronp,  but  I  think  it  is.  This  is  a 
40  certificate  from  the  registrar  of  births  in  the  Parocliy  of 
Floss.  It  is  here  certified  tlint  <m  tlie  15th  day  of  Oct(>l>(*r, 
1835,  a  son  was  bom  to  Aai-on  Lazarus  Boscowitz  here  by 
his  wife  Bella,  nee  Honipsberper,  who  received  the  name  of 
Joseph.''  This  certificate  is  dated  Floss,  the  24th  of  Novem- 
ber, 1896. 

Mr.  Dickinson: — They  did  not  give  you  the  original  birth 
n'gister,  you  obsen-e. 

._       Mr.  Peters:— Of  course,  you  cannot  get  the  original  birth 
••     register. 

Mr.  Dickinson : — You  can  get  a  copy. 

Mr.  Peters: — This  is  a  copy. 

Mr.  Dickinson: — The  original  Oerman  does  not  purport  to 
be  a  copy  of  the  birth  register. 

Mr.  Peters:— I  propose  to  read  this  into  the  notes,  and  also 
to  put  it  in  as  4in  exhibit.     This  is  supposed  to  l)e  a  traosla- 
60  tiom  made  by  the  German  consul  here? 

Witness : — Yes. 

Mr.  Peters:- It  is  as  follows: 

"Certificate  of  birth.  Prom  the  registrar  of  birtli  of  th!« 
Paroohy  of  Floss.  It  is  hereby  certified  tliat  on  the  15th  of 
October,  1835,  a  son  was  boni  to  Aaron  Lazarus  Boscowitz 
Here  by  his  wife  Bella,  nee  Honigsberger,  wlio  received  the 
name  of  Joseph. 
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(J.  BuHi-owitE — IHrect.) 

•'FI0H8,  th<'  24tli  of  Novcmltc'r.  1890, 

"The  adminiHtmtioii  of  tho  Isruel  Pm-ochy. 

"(SiRUud)    JOHKI'lI   MAH(  M    IIONIOWUEHUEU, 
(L-8.)  "Prt'Hideiit. 

"(Sigued)  VVETZLEK." 

"(Jt'i-Hllcatf  of  HiKDiiture. 
"R«>ff.  No.  594. 
,0       "To-day,  the  l»8th  day  «»r  Novcmbfr.  iH'Mi,  iK'forc  ine.  I.ud- 
wig  Ki-eiliKT,  Koyal  Havaiiiin  N«»ljiiy    ruhllc    at    XeiiHladt- 
a-Mn.,  in  my  offlc*' 

"Mr.  JoHoph  Mni-uiii  IIoiil)r8l»,.rp.|-,  lutTChant  and  pr»»8i- 
dent  of  tlio  iHiiielite  Pai-ochy  of  FIomh,  i-t'sidcnt  in  PIohh. 
known  to  nic  l»y  ninn<>.  piofi'SNion  and  rcMidtiicc.  Iuih  Hi|;n<>d 
the  ab«»v«'  docnnu'nt  willi  IdH  own  Iiand,  wliich  I  liereby  wr- 
tify  to.  *^ 

"This  opitificntc  Inig  U'on  ivad.  approved  and  Bimied  Im 
Joseph  Marnui  Hoiiifjsberper. 
20  "(Sipned)  IJTDWIO  KKEITNEK, 

"Notary  Public." 
"Tlie  nndersiuned,  ConHul  of  the  (Sennan  Enipiiv  at  Vic- 
toria, H.  ('..  hereby  eertitleH  tluit  tlie  above  in  a  tnie  and  lit- 
eral trauHlation  of  (he  annexed  document  from  the  German 
into  the  Knf;lish  lanKuaK<^. 
"Victoria.  IJ.  C,  January  2Bth,  1897. 
^^(Ripned)  '  o.  LOWENHERG. 

("•^•'*')  Imperial  Gt-rman  OohhuI." 

30       Direct  examination  by  Mr.  Peters  continued: 

Q. — That  is  the  certificate  you  have  of  your  birth?  A. — 
Yes,  sir. 

(Received  and  marked  "E.xhibit  IL'4  G.  B.,  Claims  Noh.  2, 
6,  7,  9  and  10.") 

Q. — Now,  how  many  years  did  you  remain  at  Floss;  until 
what  age?      A. — Nine  years;  between  nine  and  ten. 

Q. — What  happened  to  you  after  you  left  Floss;  when  did 
you  leave  Floss?  A. — I  cannot  tell  the  year,  but  nine  or  tea 
years  of  age. 

Q. — Did  your  father  remain  at  Floss  until  you  left  there? 
A. — No,  my  fatli'?r  came  before  me. 

(i.— Where  to?       A.— To  America. 

Mr.  Dickinson: — South  America  or  North  America? 
Witness: — The  United  States  of  America. 
Direct  examination  by  Mr.  Petei-s  continued: 

Q. — And  you  followed  him?      A. — Yes. 

Q. — In  whose  company  did  you  come  over?  A. — I  came 
with  my  elder  brother. 

Q. — Did  your  mother  remain  at  Floss?      A. — ^Yes. 

Q. — Did  she  afterwards  come  out  to  the  United  States  of 
America?      A. — ^Yes. 

Q. — When  did  she  come  out?  A. — I  can't  tell  that.  t 
think  I  was  then  residing  in  England  or  here;  I  am  not  quite 
certain. 

Q. — It  was  many  years  afterwards?  A. — Yes,  a  good 
60  many  years.      I  never  saw  her  after  I  left  home. 

Q. — Now,  as  a  matter  of  fact,  do  you  remember  the  fact  of 
your  father  leavinj?  home?      A. — Quite  well. 

Q. — When  you  fii-st  came  to  the  TTnited  States  of  America, 
where  did  yon  go  tiist?      A. — To  New  York. 

Q. — To  who'.n  did  you  go  there?      A. — To  an  uncle  of  mine. 

Q. — What  was  his  name?      A. — Langermann. 

Q. — Was  your  father  in  New  York  at  the  time?  A. — No; 
I  am  not  sure.      I  don't  think  he  was. 
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A.— Oil.  voH.  1  think 
I  do  not  think  my 


(J.  BoBcowltz— Dirt'ft.) 

Q — Do  yoa  remember  how  long  you  stayed  in  New  York 
on  thut  occnHiou?      A.— Well,  I  do  not. 

(j. — Where  did  yon  k«  'roni  New  York?  A. — I  went  out 
into  the  West,  the  Western  Htateii;  to  WiHconaiu. 

Q. — Who  did  you  go  to  stay  with  there?      A. — My  ftither. 

Q.— What  plate  in  Wisconsin?  A.— I  think  It  was  Mad- 
ison. 

Q. — Was  yo'ir  fadier  in  business  there?      A, — Yes.  sir. 

Q. — What  business  did  he  carry  on?  A. — General  mer- 
chant. 

Q. — You  joined  him  there?      A. — Yes,  sir. 

Q.— What  did  you  do  then?  A.-  I  went  to  school  at  Mad 
ison;  at  the  college. 

(J.— Still  staying  with  yonr  father? 
I  was  slaying  in  the  hotel  with  him. 
mother  had  joined  him. 

Q. — Did  your  father  leave  Madison?      A.— Yes. 

Q. — Where  did  h;  go?  A. — I  think  he  went  to  Mineral 
Point,  Wisconsin. 

Ci.— "Did  he  carry  on  business  thei-e?      A. — Yes,  sir. 

Q.— Did  you  go  to  Mineral  Point?      A.— I  did. 

Q — After  you  loft  school  did  you  go  to  Mineral  Point?  A. 
— Yes. 

Q. — Do  you  remember  how  many  years  you  went  to  school? 
A. — I  think  I  was  there  four  or  five  years. 

Q. — And  after  leaving  your  school  you  went  into  some  ent 
ployment,  did  you?  A. — Well,  I  came  to  New  York  then, 
and  came  out  to  the  Pacific  Coast. 

Q. — Did  you  ever  do  any  work  for  your  father?  A. — I  was 
in  the  store  with  him. 

Q. — For  wliat  length  of  time?  A. — Oh,  I  can't  exactly 
tell;  quite  a  number  of  years. 

Q. — And  after  that  where  did  you  go?  A. — I  went  to 
New  York. 

Q. — On  your  own  account  or  with  yonr  fatluu-?  A. — On 
my  own  account. 

Q. — Did  you  get  employment  there? 

Q. — About  how  old  were  you  then? 
New  York  I  must  have  been  about  19. 

Q. — You  didn't  get   employment   at   New  York, 
did  you  g«)  llien?      A. — 1  i;,ine  to  lli"  I'aciti'.'  <"oitst. 

Q. — What  part  of  the  Pacific  Coast  did  you  come  to?  A. 
— Kan  Francisco. 

Q. — Did  your  fatiier  come  with  you?       A. — No. 

y. — Y«iu  came  on  your  own  hook?      A. — Yes,  sir. 

ii. — I  believe  your  brother  did  not  come  with  you  either? 
A. — My  elder  brother  was  here  before  me;  he  was  at  San 
Francisco  before  me. 

{}. — Before  you  came  out  to  San  Francisco?  A. — Yes,  he 
was  in  business  tlure  then. 

i.1. — Did  you  stay  there  long?  A. — I  stayed  there  a  few 
years. 

Q. — Wlmt  doing?      A. — I  was  with  him. 

il. — In  some  business?      A. — No,  I  had  little  to  do.       He 
had  a  large  business,  and  I  remained  with  him  for  some  tim«'. 
60       Q. — You  were  doing  no  particular  Itusiness?      A. — No. 

(J. — And  yon  stayed  there  for  some  years?  A. — Yes 
about  six  years. 

Q  —  \fter  tha*?       A. — 1  cnme  to  Victoria. 

Q. — Now,  as  a  njatter  of  fact,  do  you  renieml>or  the  year 
that  you  came  to  Victoria?      A. — I  came  in  1862,  In  April. 

Q. — .Vnd  from  18()2  to  the  present  time  where  have  .vou  r-?- 
sided?      A. — 1  hav<>  resided  here  and  in  London.  England. 

Q. — .Anywhere  else?      A. — No,  sir. 
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(J.  l»(m»t»wit/,— Direct.) 

Q.— Hav«'  you  ever  ilurini;  thut  Uiiif,  « xwpt  perhapti  on  a 
vblt,  icHi<l«>d  in  the  Uiiitt-d  StHtoH  of  AintTica?      A.— No,  air. 

Q.— Not  any  part  of  it?  A.— No  part  of  it  from  18«2  up 
to  tlio  prvHeiit  time. 

Q. — Did  you  ({L't  iiiari'ii'd  lierc? 

Tilt?  (Joniinitwioucr  on  the  part  of  tho  fniti'd  8tati'M: — Mr. 
lO  IVttTH,  let  liini  state  IiIh  a^e  wlien  lie  came  here. 

ti- — Wliat  waH  your  age  wiien  you  i-ame  lien*?  A. — I  waH 
27  wlien  I  came  iiere,  llii  or  27. 

Q. — I  waH  aHlcing  did  yt»u  get  married  in  Victoria?  A.— 
Yt«,  sir. 

Q.— Did  you  purcliase  property  liere?     A.— I  did. 

y.— How  ioMg  afti'r  you  came  to  N'ictoiia  was  it  tlutt  jou 
got  married?    A.— Altout  four  years;  in  18(13  I  got  nmnied. 

Q. — And  you  actiuirn]  pi-oiMTty  bere?    A. — Yes,  sir. 

(i.— Did  you  acquire  lious4>  lu-re,  so  tliat  you  liveil  liere  as  a 
resident?      A.— Yes,  sir. 

Q.— In  wliat  year  did  you  flcMt  do  tluit?  A.— I  tliinit  it  was 
Home  time  in  1870. 

Q— And  otlier  prop«.r(y,  I  iM-iieve?  .\.— No.  that  is  tlie 
only  n-al  estate. 

*i- — You  held  thai  house  as  n  resident  fnim  the  time  von 
acquired  it  in  1870  u|»  to  wlieis?  A.— I  s<>ld  it  about  two 
years  ago,  two  or  three  y(>iirs  ng<». 

Q.— Ifow  long,  as  a  matter  of  fact,  did  vou  actuallv  occuiiv 
that  residiiico  a>i  your  own  with  your  family?  A.— I  think 
three  of  my  children  were  born  iii  it,  I  think  ten  or  twelve 
years. 

Q- — You  lived  in  that  bouse  ten  or  twelve  years?  A. — I 
think  so. 

Q. — Some  years  ago,  did  you  remove  to  London?  A. — t 
did.  in  1887. 

Q- — And  took  your  family  there?    A. — Yes,  sir. 

Q. — And  am  I  right  in  sjiying  that  your  wife  is  still  there? 
A. — She  is  there  at  present. 

Q. — And  so  far  as  making  her  residence  at  Victoria  is  con- 
cerned she  has  not  been  here  since?  A. — She  was  here  on 
one  occasion,  I  think  she  came  out  in  '90  and  remained  to 
'91. 

Q.— Except  that  she  has  lived  in  Tiondon  from  1877?  A.— 
Yes,  from  1877  up  to  the  piesent  time. 

Q- — With  the  exception  of  one  year?    A. — One  year, 
two  years. 

Q.— And  you  yourself  went  to  London?    A.— Yes,  sir. 

Q.— Did  you  acquire  property  there?    A.— I  did. 

Q.— In  Tx)ndon  itself?    A. -No.  just  on    the    confines 
London. 

Q— Household  property?    A.— It  is  real  estate. 

Q. — Do  you  live  on  it?      A. — I  never  lived  on  it. 

Q-— Yon  lived  in  liondon,  yon  have  resided  in  London  for 
how  many  years?  A.— I  have  resided  in  different  parts  of 
England;  I  ha%'e  resided  at  Guilford,  for  a  while;  in  Surrey; 
in  Brighton,  in  Sussex,  and  now  my  present  home  is  in  Lon- 
don. 

Q-— You  went  to  England  with  vour  wife  and  family  in 
1877?    A.— Yes,  sir. 

Q.— And  yon  stayed  there  until  wben?  A. — I  remained 
there  until  1884.  then  T  came  out  for  a  short  period,  as  1 
hoped,  as  I  expected. 

Q. — T  believe  you  cnme  out.  as  a  matter  of  fact,  in  con- 
nection with  this  Warren  matter?    A. — Yes,  sir. 
Q,— And  you  thought  yon  were  going  to  stay  a  short  time 
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(.1.  liimcowitx — IMrt'cl.) 

o„ly7  A.— 1  H«ayed  from  \8tH,  I  tliliik  I  reluruni  in  l«S5  of 
1SM«,  I  know  in  1«WJ  I  ifliiiiu'd. 

(^.— To  Kn^liUHl?  A.— To  Lontlon— or  '87;  I  think  I  went 
bufkwiiniM  and  forwnrdH  nt-nrl.v  vvwy  yt-ur  fnnn  18M4  iii*  to 
thf  ]intt4'nt  lini<>. 

Q._H(i  tliiU  voiii-  fiiniilv  iin'  now  rcHidinK  In  fi4»ndon?    A 

—  VOH. 

(i. — X(tw,  at  VIctoHa,  bcHidc  owning  propcHy  for  lliix  nnni- 
lH>r  of  ycai'H,  in  tin*  niallci'  of  <'U>ctioMM  di*l  ,v<»n  tak*'  an,v 
jNii't  in  lln-ni?  A. — Only  in  niuni«-i|Mil  i>l(rtionM,  and  not  vt-ry 
nincih  in  llinii  <'illa'r. 

Q. — I  want  t<i  Hvv  UM  ti  llic  i]ncHtion  of  votiu){.  Havi*  yon 
Ik'imi  in  lh<*  habit  of  voting;  licrc  at  nianicipal  t'loctions?  A. 
— I  have. 

Q.— At  he  elcrtionH  for  tlio  municipality  of  Victoria?  A. 
— Yes,  «ir. 

t^. — For  liow  loiijj  period?  A. — Kvor  Hince  I  acquired 
80  projMM-ty. 

Q.— fiiat  was  in  ls7(»?    A.— It  must  liavo  been  about  "7l». 

Q. — Did  you  at  \'i<toria  enter  into  any  bUHinetw?  A.— 
Yen.  sir. 

Q. — Wluil  bUMinettK  did  you  enter  into  fIrHt?  A. — I  wuh  Iu 
the  uipir  and  toltacco  buHincHH. 

Q.— When  waH  that?     A.— 1S«2. 

(i. — You  continued  in  tlu>  ImsinesH  until  wlien?  A. — I'litil 
•(i7  or  'BK 

Q. — Did  you  tfo  into  the  fur  busineKH  buyintf  of  fun*?  A. 
—Yes.  1  tliink  1  Htai-ted  in  'tlfi  or  '(!S. 

Q. — And  you  liave  been  more  or  \cx  iiKnged  in  that  evei' 
since?  A. — 1  was  connecliKi  with  it  n,.  to  tlie  lime  of  ni.v 
leavinp;  lieiv  in  '77,  loft  an  ajjciit  liere  up  to  'SI. 

(J. — Now.  Mr.  IJoHcowitz.  were  you  ever  naturali/.ed  as  a 
citizen  of  tlie  Inited  Stales  of  America?      .\. — No.  sir. 

Q. — riave  you  been  natnialized  as  a  llritisli  KUbitKit?  A 
— Yos,  sir. 

Q.— Tliat  is  lately.  I  believe?  A.— Yes.  sir. 
Q. — When?     A. — Last  year. 

(i- — Now.  your  attention  is  drawn  I  ltpliev(>.  Mr.  Tlogcowitz, 
to  an  affidavit  mndi>  by  you  in  18S9?    A.— Yes,  sir. 

ii. — Which  atlldavil  was  jiroduced  in  court  here  the  other 
day  as  you  understand?     A. — Yes,  sir. 

Q. — You  were  not  here  yr)urself,  I  believe?     A. — No. 
Q. — Do  you  know  the  affidavit  I  refer  to?    A.— Yes. 
(i.— That  affidavit  was  dated  the  2nd  (»f  January.  18H!t,  I 
think  I  am  vighl  in  ilie  date.       Will  you  Ite  kind  enoii^li  to 
tell  me  who  drew   that  atTidavit?     A. — Mr.   U*.wland   Hott. 
who  was  my  solicitor  in  the  case. 

Q. — Was  not  Cliief  Justice  Davie  your  solicitor  at  that 
time?       A. — No,  sir;  afterward. 

(^._nad  lie  auythinR  whatever  to  do  with  ('rawing  +hfit 
affidavit?       .V.— Nothing  whatever. 

y._>ow  1  want  to  ask  you  tliis:  That  atti'lavit  stated,  as 
vou  know,  tiiat  voii  were  an  American  citizen.  I  have  not 
got  the  very  words  of  it— you  saw  tlie  affidavit  at  that  time- 
will  V(m  tell  iiic  what   was  your 


30 


40 


50 


60 


own  state  of  mind  on  that 


subject?  A.— My  own  state  of  mind  was  this:  llaving  come 
from  the  old  country  as  a  child,  and  having  lived  a  long  time 
in  tlie  country  1  tlieught  I  was  an  American  citizen.  I  never 
hatl  anv  occasion  in  all  t!ie  years  I  did  live  there,  that  I  know 
of,  to  have  made  the  declaration  as  to  n>y  uaticmality,  and  I 
must  confes**  wlu-n  1  was  told  about  it  the  other  «hiy  I  was  sur- 
l>rised  that  it  went  in,  but  it  is  tliere  and  that  is  my  explana- 
tion of  it.  I  have  been  taken  always  for  an  American  citi- 
zen. 
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(.1.  ItoMcowitz     Dirwt.) 

Q. — rp  to  lliiit  (iino  had  ^oii  yoiUMcir  niiy  ocrUHioii  to  iiiuki; 
;»:iy  iiii|iiiri<'H  hn  Io  wlicllicr  ynw  wt'if  or  wen'  not  tin  Aiiicri- 
fiiii  cilizfii?      .\.— Not  in  (lie  IciimI  ;  no)  in  nny  wii.v. 

(j. — Aiitl  yoMi  idisi  wiix  thai  having  livt-il  Ihfic  tliat  h-iiKlli 
of  llinc  voii  wi'ic  a  citizen  of  ilic  I'nlti'd  SlatoM?  .A. — Ycm, 
Kir. 

y. — And  yon  wiy  you  told  iMojdc  tli.Ml?       A. — Ych. 

i}. — Vow,  aiiHwcr  inc  tiiiH  i|n  >tion:  When  for  tlio  fli-Hl  time 
did  yon  HMDTtiiin  that  yon  wt-rc  not  an  AnxTinin  riti/.on?  A. 
— Tliat  Inipiifiictl  in  London.  I  got  n  lot  tor  from  tlic  roroign 
Ottit'o  to  ^o  down  and  hoo  lluni. 

(i.— Wlion  wan  lliat?      A.-  In  l«n:». 

Q.— In  1.'<0.1  you  wore  in  London?  A. — I  wan  in  London, 
and  a  tclop-am  nunc  to  my  Iioum*  fioni  <'iiar!<>.4  HnsRoil  nHk- 
Injr  luc  to  Ro  down  to  the  Forcijtn  ORico. 

Q. — Now.  riuirioH  HuKscIl  waH  a  lawyor  in  Kn^land?  .\. 
— Hilt  lif  waR  in  tli.'  Forcipn  OfTlco. 

<2. — Did  you  go  down  tlioro?      .\. — I  did. 

Q. — Did  thiH  quostion  of  your  nationality  come  up?  A.— 
IIo  sliowod  it  to  mo  in  a  printed  hook. 

Q. — Sliowod  you  what?  A. — Rhowod  me  tlint  Mr.  Myers, 
the  rons.il  herr.  had  Htated  that  I  had  t«dd  Idm  tliut  I  wtiH  an 
American  eitizen. 

Q. — That  is  the  statement  that  was  piven  in  evidence  hero 
the  otiier  day?      A. — Yes,  sir;  tlial  is  the  first  time. 

Q. — Is  this  tlie  statement  lliat  was  sliown  to  you,  Mr.  Bos 
cowitz? 

Mr.  PeterK- — I  am  referriiiR.  your  Honours,  to  volume  7  of 
tlie  American  Uc'print.  j)aKe  25.1:  ".losepli  Itoscowit/,  for 
iiuiiiy  yearH  ]»asl  a  resident  of  \'icloria.  Kritisli  ('olumltia, 
stated  to  me  on  Oeioher  UHh,  1S!»2,  that  lie  has  been  for  all 
these  years,  and  ia  now.  a  citizen  of  the  rnite<I  States  of 
America."       Mifjned  l»y  Levi  W.  Myers. 

Q. — (Continued) — Was  tliat  the  document  that  was  shown 
to  you?      A.— Ves,  sir. 
40       Q. — Were  you  asked  to  give  a  statement  of  facts?       A. — 
Yea. 

Q. — Did  you  Rive  a  statement  of  facts?      A. — I  did. 
Q. — Were  you  then  told — 

Mr.  Dickinson: — Wait  n  moment. 

Mr.  Peters: — I  do  not  want  to  go  into  the  statement.  I 
do  not  put  it  for  that  purpose.  I  do  not  want  to  go  into  what 
he  said  as  anv  evidence  that  that  was  a  correct  statement. 
,Q  The  point  I  w.int  to  hiinir  out  is  that  for  llie  tirst  time  this 
was  brought  to  iiirt  attention  that  the  facts  as  they  existed 
did  not  make  him  an  American  citizen.  That  is  all  I  want  to 
bring  out. 

The  Commissioner  on  the  part  of  tlie  I'nited  States: — 
He  stalefl  Ihar. 

Direct  examiniition  by  Mr.  I'elers  continued: 

gQ       (2. — On  that  occasion  was  lliat  the  tirst  time?       A. — That 
was  the  first  occasion. 

(J. — That  von  learned  wiiat? 
an  American  citizen. 

Q.— And  was  the  matter  explained  to  you?  A.— Yes,  I 
explained  it  to  Mr.  Kussell.  1  told  him  what  1  have  staled 
now 

The    Commissionf^r   on   the   part    of   tlie  United  States: — 
You  have  aiis\ver<'d  the  (|ueHtion,  Mr.  IJosoowitz. 
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(.7.  Boscowitz — Direct.) 
Direct  exaniliiatiou  by  Mr.  Peters  continui'd: 
Q. — Did  you  get  an  opinion  on  it  tlien?      A. — Yes. 

Mr.  refers: — 1  do  not  know  as  it  lias  gone  down  what  it 
was. 

Mr.  Dit'liinHon: — We  object  to  that. 

Mr.  Peters : — I  think  I  have  the  rigrht  to  bring  out  wliether 
10  he  w.as  an  American  citizen  according  to  tlio  facts  as  under 
stood. 

Tlie  Commissioner  on  the  part  of  the  United  States: — 
Of  what  consequence  is  it,  the  opinion  of  tluit  gentleman  at 
the  foreign  office? 

5Ir  Peters: — I  do  not  think  it  is  of  an,v  consequence  what 
ever.  That  is  not  what  I  am  after.  This  gentleman  has 
nmde  two  or  three  statements  which  would  apjiesir  to  havi> 
been  made  by  a  person  who  imagined  himself  to  be  an  Anieri- 
20  can  citizen.  I  want  to  point  out.  as  I  have  already  done, 
that  at  the  time  he  made  this  affidavit  that  h«'  considered  in 
his  own  mind  that  he  was  an  .American  citizen,  and  that  after- 
wards he  learned,  in  ISO.*?,  that  these  facts  did  not  make  him 
an  American  citizen. 

The  Commissioner  on  the  pa'-t  of  the  United  States: — It 
was  not  a  question  for  him  to  determine. 

Mr.  Dickinson:— He  made  the  statement  he  says  to  Mr.  Rus- 
sell, and  now  it  is  sought  to  show  what  Mr.  Russell  thought 
^'^  of  the  statement  he  made. 

Mr.  Peters: — Very  well,  your  Honour,  I  will  limit  it  in  this 
way. 

Direct  examination  by  Mr.  Peters  continued: 

Q. — Is  that  the  first  time  you  got  an  opinion  one  way  or  the 
other  on  the  point?    A. — Yes,  sir,  the  first  time. 

Q. — As  a  matter  of  fact,  did  you  attend  school  in  Floss  or 
in  Bavaria?    A. — Yes,  sir. 
4°       Q. — Have  you  got  any  books  from  school?      A. — Yes,    1 
have  an  old  (tennan  book. 

Q. — Have  you  it  here?     A. — I  have  it  in  my  safe. 

Q. — But  you  can  get  it  here?    A. — Yes,  I  can. 

Q. — A  book  kept  by  whom?  A. — Kept  by  the  school 
teacher. 

Mr.  Peters: — Your  Honours,  this  is  all  the  examination 
that  I  propose  to  give  this  witness  on  the  subject  of  his  na- 
tionality. There  is  another  subject  tliat  would  become  im- 
So  nuiterial  if  we  succeeded  on  the  point  we  are  on  already; 
that  is,  his  relations  with  Captain  NVarren.  I'pon  that  point, 
which  is  a  more  comi)licated  matter  than  this  is,  so  far  as  this 
"xamination  is  concerned,  I  would  very  much  like  to  finish 
my  examination  on  Monday;  that  is.  his  connectitm  with  Cap- 
tain Warren.  You  will  see  that  I  am  at  a  disjidvantage  on 
that  point.      I  do  not  think  the  examination  will  be  long. 

The    Commii-sioncr  oi>   the   part   of  fhe  TTnited  States: — 
Is  there  any  arrangement   betweiMi  counsel  that  he  can  l»e 
6o  cross-examined  now  un  this  matter? 

Mr.  Peters: — I  did  not  make  uj)  my  mind  until  in  consulta- 
tion with  my  learned  associates  a  few  minutes  ago. 

Mr.  Dickinson: — I  prefer  to  take  up  fhe  cross-examination 
when  vou  have  finished. 


At  5  p.m.  the  Commissioners  rose. 
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(J.  BoHcowitz — Direct.) 

OommisBionera  nnder  the  Convention  of  Febmary  8,  1896,  between 
Oreat  Britain  and  the  United  States  of  America. 

Ohambers  of  the  Legislative  Assembly, 

At  Victoria,  B.  0.,  Feoruary  1,  1897. 

At  10:30  a.m.  the  Commissioners  took  their  seats. 

lO      Joseph  Boscowitz,  the  examination  of  this  witness  was  re- 
sumed from  the  previous  sitting. 

Direct  examination  by  Mr.  Peters  continued: 

Q. — Mr.  Boscowitz,  on  Saturday  you  told  us  you  had  youe 
with  your  father  to  a  phice  called  iiinertal  Point?  A. — Yes, 
sir. 

Q. — And  there  you  had  lived  with  your  father?  A. — Yes, 
sir. 

Q. — .Just  tell  me  when  you  left  him;  about  what  age?  A. 
— I  must  have  \nH.ni  14  or  l.j  yejii-s  of  age  about. 

Q. — That  is  when  you  left  him  at  Mineral  Point?  A. — Yes, 
sir. 

Q. — Fwm  that  time,  aftei-wards,  did  you  have  any  corn'S- 
pondence  witli  ycmr  father?    A. — No,  sir,  never. 

Q. — On  how  many  occasions  did  you  see  Mm  after  that? 
A. — I  saw  him  one.'  on  n»y  way  to  London;  that  was  in  1877. 

Q. — That  was  after  you' had  come  to  live  in  Victoiia?  A.— 
Yes,  sir. 

Q. — As  a  matter  of  fact,  did  you  part  with  your  father  on 
vei7  good  terms?    A. — I  did  not. 

Q. — That  is  when  you  parted  at  Mineral  Point?     A. — Yes, 

sir. 

Q. — Tliere  was  some  disagreement  between  you?  A. — Yes. 

Q. — And  from  that  time  afterwards  you  had  no  correspond- 
ence with  liim?     A. — None  wliatever. 

Q. — And  never  saw  liim  bnt  once?     .\. — Never,  but  once. 

Q. — I  want  to  aslv  you  one  other  question  with  regard  to 
that  period:  Wlien  your  fatlier  was  at  :Madison  did  he  own 
property  there,  or  how  did  he  live?  A. — I  tliinlj  not;  I  tliinlc 
he  was  living  at  a  hotel. 

Q. — And  at  Mineral  Point?     A.— It  was  just  tiie  same. 

Q. — You  stated  on  Saturday  your  mother  did  not  come  oiit 
to  the  I'nited  States  at  the  same  lime  you  did?      A.— Yes. 

Q. — I  want  yon  to  (ell  me  whether  she  came  out  shortly 
aftei-wards?     A. — It  was  a  great  many  years  afterwards. 

Q. Were  there  ollu-rs  of  your  brothei-s  and  sistei-s  who 

remainoil  in  Bavaria?  A.— Yes,  I  think  two  of  my  brothers 
and  sistei-s  came  with  me. 

Q. — pid  your  mother  come  out  to  the  United  States  before 
von  came  to  Victoria?     A.— No,  sir. 

Q. — It  was  after  you  came  to  Victoria?     A. — Yes,  sir. 

Q. — As  a  matter  of  fact,  you  n(>ver  saw  her  after  you  left 
Flo«s  in  Bavaria?     A.— Never  saw  her. 

Q._Xaxv,  Mi-.  Hoscowitz.  you  had  some  dealings,  as  aip- 
pears  here,  with  Captain  Warren.  I  do  not  want  to  go  into 
many,  details,  but  I  want  to  get  a  general  statement  from 
you.  When  did  you  begin  to  deal  with  him?  A.— At  the  very 
beginning? 

Q._About  what  time?      A.— About  18fi6  or  1868. 

Mr.  Dickinson :— How  can  the  dealings  with  Captain  War- 
ren  be  rebuttal? 

Mr.  Peter«: — It  woiild  be  rebuttal  in  this  matter:  Tt  has 
been  attempted  to  be  shown  by  (he  other  side  that  Mr.  Bos- 
cowjtz  was  really  the  owner  of  certain  ships,  and  that  Cap- 
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(J.  Boscowitz — Direct.) 

tain  Warren  was  not  tlie  owner.  Tliej  liavc  urofw-exa mined 
Captain  Warren  at  very  considerable  lenjjtli  to  try  and  nialie 
tliat  out.  I  may  state  tliat  I  do  not  propose  to  go  into  any  de- 
tails in  tliis  matter  witli  Mr.  Koscowitz;  I  simply  want  to 
asl{  a  very  few  (Hiestions. 

Mr.  Dickinson: — On  tliat  statement  you  amy  go  ahead  in 
order  to  save  time. 

10       Direct  examination  by  Afr.  Peters  c(»ntinued: 

(i. — Vou  entered  into  some  transactions  with  (.'aptain 
Warren  in  IStifi.  or  18()8?    A.— Yes. 

Q.^At  that  time  he  owned  a  schooner?  A. — He  owned  a 
sloop. 

Q.— That   was  the  "Thornton?'     A.— Yes. 

Q. — And  he  traded  alonfj  the  west  coast?  A. — He  came 
into  our  place  of  business,  and  he  said 

t). — Without  froing  into  psirticulars.  I  want  the  {general 
statement.     He  owned  a  sloop  tiien?     A. — Yes.  sir. 

Q. — IMd  you  supply  him  with  funds  for  the  purpose  0I 
Iradinp?     A. — I  did. 

Q. — And  he  traded  in  fur>*?    A. — In  furs  and  skins. 

Q.— With  his  schooner?     A.— With  the  "Thornton." 

Q. — Did  that  go  en  until  the  year  1S77?      A. — Yes. 

Q. — In  the  vear  bSST.  did  vou  leave  Victoria  to  go  to  Kng 
land?    A.— I  did. 

Q. — At  that  time  were  you  and  Oajrtain  Warren  clear  of 
each  other;  that  is  to  say,  did  he  owe  you  anything?  A. — 
Not  a  dollar. 

Q. — And  y(tu  wnt  to  England,  and  for  some  years  after- 
wards you  did  not  have  any  transactions  with  him  at  all?  A. 
— No,  sir. 

Q. — Whilst  you  were  in  England,  did  yon  yourself  have  any 
interest  in  the  fur  trade  out  here?     A. — I  did. 

Q. — Did  vou  have  a  i»ersoii  out  here  acting  for  vou?  A. — 
I  did. 

Q. — Who  was  that?     A. — Oeorge  I'openburg. 

(J. — And  who  su])plied  the  funds?    A. — I  did. 

Q. — And,  of  course,  took  the  furs?    A. — Yes. 

Q.— And  I  helieve  he  liad  half  the  jtroflts?  A.— He  had 
half  the  pi-ofits. 

Q. — For  looking  after  the  business  here?    A. — Yes. 

Q. — In  1S81.  did  Oeorge  roi)enburg  (li(>?     A. — Yes,  sir. 

Q. — Suddenly.  I  believe?  ,\. — On  his  way  back  to  Vic- 
toria. 

Q. — After  h"  died  did  Oaptain  Warren  ajjply  to  you?  A. 
— I  got  a  cabli  'rr.im  from  him. 

Q. — He  apjdii  il  (o  go  on  with  the  business?     A.— Yes,  the 
5°   same  as  Mr.  rojienburg. 

Q. — Did  you  enter  into  an  arrangement  with  him?  A. — ■ 
Yes. 

0.— Did  hi'  ciirrv  on  tlmt  business  until  1S,««:??  A. — T'ntif 
188.1.  yes. 

Q. — You  made.  I  believe,  large  advances?  .\. — ^Very  large. 

<>. — And  in  the  year  1881,  was  there  considerable  money 
dne  to  you?     A. — Yes.  sir. 

Q — It  wMs  in  iHiund  figures  nbont  what?  A. — I  think  if 
WPS  somthintr  Hke  fl10,0f)n.  vr  iil!118.nno. 

Q.— In  1881  yoti  wrote  to  Paijlnin  Warren  this  letter  dated 
r>th  of  March.  1SS1.  which  letter  you  have  read?      A —Yes. 

Mr.  Potors:— The  letter  T  produce,  is  the  letter  that  was 
niiiijl.cd  "No.  22  for  idt-ntincalioti."  on  the  fith  of  January, 
1807;  th's  letter  T  |)iopose  to  put  in  evidence. 

Mr.  Dickinson:— We  object  to  that  testimony  as  not  com- 
petent. 
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(.1.  I$(isciiwiti'.— ]>in*i't.) 

Mr.  rctfis: — 1  siipiMise  I  iiia^  put  it  in  subject  to  olijcttion? 

Mr.  Dickinson :— Well,  I  would  rather  liave  a  ruling.  We  ob- 
ject to  it  as  entirely  incompetent.  All  the  issues  in  the  case 
are  in  that  letter,  as  your  Honours  will  see.  It  is  a  long  let- 
ter gi.inp  the  history  (»f  the  whole  fur  business. 

The  Commissioner  on  the  part  of  the  United  States:— Mr. 
Dickinson,  we  would  like  to  hear  you  on  the  question  as  to 
whether  it  is  admissible  for  Mr.  Petera  to  i»rove  the  negotia- 
tions which  led  up  to  the  final  transactions,  whether  they 
were  in  writinp  or  oi-iil.  Would  it  not  Im  permissible  for 
him  to  prove  that  the.^e  two  {{entlemen  had  a  conversation,  at 
which  it  was  arranged  that  one  should  make  a  loan,  and  take 
a  mortgage,  as  showing  what  arrangements  were  finally 
made?  If  that  is  admissible,  do  yon  not  think  that  it  is  ad- 
missible to  show  that  the  same  was  done  by  correspondence? 

Mr.  Dickinson:— Well,  it  would  lead  it  right  into  this  law 
suit  as  to  which  there  was  a  great  controversy. 

The  Commissioner  on  the  jiart  of  the  Tnited  States:— I 
cannot  say  about  that.  I  understand  that  this  is  simply  on 
the  (inestion  whether  Mr.  Uoscowilz  nuule  a  loan  or 
was  part  owner  of  these  vessels.  I  do  not  know  that  it  nec- 
essarily leads  into  the  details. 

Mr.  Diekins(m:— Would  it  follow,  your  Honour,  that  the 
same  relations  continued?      This  letter  is  in  ISS.*?. 

The  Commissioner  on  the  part  of  the  United  States:— I  do 
not  know  about  that.  If  it  comes  in,  it  is  only  part  of  the 
res  gestae,  part  of  the  act  which  brought  about  the  final  state 
of  affairs.  That  is  the  question  in  the  minds  of  the  Com- 
missioners. 

Mr.  Dickinson: — 1  submit  to  the  Commissioners  that  Cap- 
tain Warren  and  Mr.  eloseph  Boscowitz,  one  or  other,  or  both, 
are  witnesses  for  Great  Biitain,  who  are  the  largest  claim- 

^O  ants  against  the  United  States  and  have  the  largest  interests 
in  this  matter  by  many  thousands  of  dollars.  The  letter  is 
writt«'n  by  one  to  the  other  of  these  claimants,  and,  if  com 
potent  at  all,  it  bears  upon  an  essential  matter  in  the  con- 
troversy. It  is  testimony  made  by  a  witness  who  is  not  out 
of  the  jurisdiction  and  is  certainly  not  dead,  because  he  is  a 
living  witness  sitting  in  the  box  here.  We  submit  that  it 
would  be  e.\trc»mely  dangerous  to  let  parties  interested  be- 
tween themselves  ])ut  in  their  correspondence.  Whatever  in 
the  letter  be  competent,  if  it  be  comjietent,  and  if  properly 

5°   offered,  sliould  be  culled  out  by  the  witness  on  the  stand. 

The  Commissioner  on  the  part  of  the  United  States: — We 
are  of  the  opinion,  Mr.  J'cters,  th.it  so  much  of  the  ieiier  as 
refers  to  what  you  claim  were  negotiations,  parts  of  the  res 
gestae  and  le.iding  up  to  the  tinal  results,  may  be  read. 

Mr.  Peters: — That  is  all  that  I  propose  to  read.     I  will  state 

shortly  the  object  for  which  I  tender  this  letter.       It  is  to 

prove  the  original  intention    the  imrties    had  in  their  own 

60  minds  when  tlie  loan  was  made.      I  will  read  that  pact  of  the 

letter  which  seems  to  mo  to  be  material. 

Mr.  Dickinson: — Having  seen  the  letter,  the  parts  to  be 
read  are  fairly  marked  under  the  I'uling. 


The  Commi«»sionv^:-  on  the  part  of  the  United  Stiites: 
wish  to  reserve  your  objection? 

Mr.  Dickinson: — Oh,  certainly. 
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(J.  Bosfowilz — Direct.) 

Mr.  Petors: — The  following  in  the  part  of  the  letter  I  wish 
to  have  read  in; 

"11  Lanadowue  Phiee,  Brighton, 
"5th  March,  1883. 
"Friend  Warren: — Your  letter  of  the  Ist  February  came  to 
hand  this  morning,  and  1  at  once  cabled  you  40  as  follows: 
'Will  advance  twenty  thousand    dollars    (|2(>,000);    ''aution; 
lO  await  letter.' 

•  •••••• 

"You  cannot  hope  to  find  any  one  to  loan  you  money  unless 
you  have  the  security.  I  am  qnlte  willing  to  advance  you 
the  120,000  more  on  this  condition:  In  addition  you  transfer 
all  your  interests  to  me  in  the  following  property: 

"Steamer  'Sardonyx' |15,000 

"Steamer  'Pilot' 16,000 

"Steamer  'Gertrude' 2,500 

"Steamer  'Beaver' 1,000 

*°  "Steamer  'Grappler' 1,00(( 

"Schooner  'Bonanza'   2,00(> 

"Total 138,500 

"Then  you  are  to  give  me  a  mortgage  on  the  following  prop- 
erty: Steam  schooner  'Grace,'  schooner  'Barbara  Boscowitz, 
schooners  'Dolphin,'  'Thornton/  'Anna  Beck,'  real  estate  in 
A'^ictoria,  on  the  west  coast,  five  stations,  salmon  canneries, 
Naas  Kiver,  N.W.C.,  f 50,000;  transfer  of  life  policies  signed 

30  by  Mrs.  W.,  :|f2,000;  transfer  of  Lodge  certificate  signed  by 
Mrs.  Warren. 

"My  reason  for  asking  for  this  security  is,  I  do  not  consider 
the  schooners  enough  in  case  anything  sliould  happen  to  yon. 
1  could  not  go  out  and  run  them,  and  if  they  should  be  sold 
at  auction  they  would  not  bring  half  what  they  cost.  Be- 
sides, I  don't  think  you  are  the  man  to  own  such  risky  and 
dangerous  property,  and  it  is  my  intention  to  offer  all  these 
interests  for  sale  by  private  tender  or  public  auction.    This 

.Q  is  the  only  way  to  free  yourself  from  all  the  steamboat  in- 
terests.  I  wish  you  to  return  again  to  your  legitimate  busi- 
ness as  fur  trader. 

"The  time  is  not  far  off  when  your  s<;hooners  will  be  worth 
all  your  interests  in  the  steamers,  and  I  wish  you  to  trade 
on  the  west  and  northwest  coast  for  mink,  marten  and  othei* 
furs.  The  prospect  is  very  good  for  a  change  of  the  natural 
furs  coming  into  fashion  again.  Seal  will  be  used  only  as 
a  garment  for  use,  not  fa8hional)le,  as  it  has  been,  and  I  wish 
your  entire  attention  in  fitting  out  your  schooners.      I  think 

50  I  can  sell  those  interests  better  this  distance  from  here  than 
you,  and  I  would  advise  your  friends,  unless  they  are  stesim- 

i)oat  men.  to  sell  out.      However,  that  is  tlunr  business. 

•  •  •  •  •  •  • 

"I  have  written  to  C.  E.  Pooley,  of  Davie  &  Pooley,  to  draw 
up  the  mortgage  and  make  the  transfer  of  the  steamers,  real 
estate,  cannery,  life  policy,  and  the  certificate  of  the  Lodge. 
A.  O.  IT.  W.      Mrs.  Warren  will  have  to  sign  the  two  last 

with  yon. 

•  •••••• 

00  "Porhaps  you  think  me  hard  in  asking  for  all  your  prop- 
erty, but  I  think  it  safer  in  my  hands  than  in  yo\irs.  It  is 
my  intention  to  offer  the  steamers  for  sale  by  private  fender, 
and,  if  not  sold  that  way,  to  advertise  tlieni  and  have  them 
sold  by  auction.  Yon  have  nothing  to  say  in  the  matter,  and 
whenever  you  have  any  spare  money  place  it  on  interest;  ft 
will  pay  you  better  and  is  much  safer  tlian  steamers.  Yon 
can  have  the  money  for  one  or  two  years'  interest  at  5  per 
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ct^ut.  per  uiiuiim.  Y<tu  havf  the  i-ifiht  to  \iay  the  entire 
amount  at  anv  tiun',  or  any  portion,  and  if  we  continue  in 
bu8ines8  together  any  profits  will  be  placed  to  your  credit 
against  the  mortgage.  If  yon  don't  wish  to  transfer  the 
steamers  I  hope  yon  will  then  secure  me  by  mortgage  for  the 
twenty-four  thousand  dollars  now  dne  me,  with  interest.  Yon 
will  give  me  the  real  estate  in  Victoria,  life  policy,  Lodge 
lO  certificate,  and  a  mortgage  on  the  Tirace'  and  'Dolphin.'  You 
may  have  this  money  for  two  years  at  the  same  rate  of  in- 
terest. I  cannot  tell  you  how  bad  1  feel  to  see  your  money 
invested  in  snch  foolish  property,  besides  the  large  amount 
of  interest  yon  must  have  paid.  I  almost  thinli  if  you  could 
give  it  away  it  would  be  better  for  you.  I  do  not  care  how 
much  money  they  have  made  or  are  going  to  make-.  I  do 
not  want  yon  to  have  any  steamers. 


20 


3«> 


"I  want  you  to  make  a  separate  mortgage  for  ten  thousand 
dollars  (|10,000)  for  three  months  against  any  money  you 
may  have  drawn  for  the  sealing  season. 

"Yours  truly, 

"J.  BOSCOWITZ." 
Mr.  Peters: — At  that  time,  on  the  5th  of  March,  were  you 
in  London?    A. — Yes,  sir. 

Q. — In  pursuance  of  that  letter,  did  you  make  the  advan- 
ces?   A. — Yes,  sir,  I  did. 

Q. — While  you  were  in  London?     A. — Yes. 

Q. — And  that  was  the  original  arrangement?    A. — ^\'es. 

Q. — ^And  that  went  on  until  Captain  Warren  had  to  as- 
sign?   A. — Yes. 

Q. — Do  you  remember  when  tliat  was?    A. — In  1885. 

Q. — Were  you  in  Victoria  or  in  England  at  that  time?  A. 
— I  was  here. 

Q. — You  came  out  here,  when?    A. — I  came  out  in  1884. 

% — I  believe  you  obtained  a  judgment  against  Captain 
Warren?    A. — I  did. 

Q. — And  the  sum  of  the  judgment  was,  I  believe,  |65,000? 
4     A. — Very  near  that. 

Q. — And  this  was  the  result  of  your  transactions  up  to 
that  period?    A. — Yes. 

Q. — ^You  made  further  advances?    A. — Yes,  sir. 

Q. — Mr.  Warren  having  assigned,  Mr.  Griffith  was  the  as- 
signee?     A. — Yes,  sir. 

Q. — The  position  of  affairs  then  was  that  GrifHth  was  the 
nominal  owner  of  the  vessels,  and  you  had  the  mortgages? 
A. — Y"e8,  sir. 

Q. — Did  yoTi  cause  the  vessels  to  be  sold  under  your  mort- 
gages?   A. — I  did. 

Q. — And  under  that  sale,  they  were  transferred  to  Mr. 
Cooper,  I  believe?    A. — Yes,  sir. 

Q. — Mr.  Warren's  brother-in-law?     A. — Yes. 

Q.— What  was  the  object  of  that?  A.— The  object  of  it 
was  to  give  Captain  Warren  the  control  of  the  vessels,  and 
he  had  always  had  the  control. 

Q. — Did  you  take  mortgages  on  the  vessels  from  Mr.  Coop- 
er?   A.— I  did. 

Q. — These  are  the  mortgages,  I  believe?    A. — Yes,  sir. 

Q. — There  were  just  three,  were  there?  A. — There  were 
more  than  that  originally.     There  wei-e  five. 

Q. — But  von  took  mortgages  on  the  "Anna  Beck,"  the 
"Dolphin,"  and  the  "Gra.;e?"    A.— Yes,  and  the  "Sayward." 

Q. — Do  not  mind  the  "Raywai"d''  yet.  You  took  tliese  from 
Mr.  Cooper?    A. — Yes. 

Q. — And  that  is  all  you  took  from  Mr.  Cooper?  A. — Yee, 
that  is  all  I  took  from  him. 
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Mr.  Pctora: — Thfw  niortgaRos  appear  on  tho  record,  and, 
in  order  not  to  encumber  the  record,  I  will  not  put  tlieni  in, 
as  Mr.  Dickinson  says  he  is  satisfied  with  the  reference  al- 
ready made  to  them. 

Direct    xaminatiou  by  Mr.  Peters  continue*!: 

Q. — Were  there  any  advances  between  you  and  Mr.  Ooop- 
10  er?    A.— No. 

(J. — It  was  simply  the  old  transaction?    A. — Yes. 

Q,-^And  to  continue  your  security?    A. — Yes. 

Q. — We  have  it  in  evidence  tliat  Captain  Warren  ran  tlw; 
ships  until  thf-y  were  seized?    A. — Yes. 

Q. — You  said  there  was  a  mortgage  on  the  "Sayward?"  A. 
—Yes. 

Q. — The  "Sayward"  was  seized,  and  tal{en  to  Sitka?  A. — 
Yes. 

Q. — Did  you,  as  a  matter  of  fact,  put  in  appwl  lM)nd8  and 
20  appeal  the  "Sayward"  case?    A. — I  did. 

Q. — And  slie  was  got  back  into  your  possession,  or  into  the 
possession  of  Cajrf.iin  Warren?    A. — Wlien  I  bonded  her? 

Q. — Yes.     A. — Cajitain  Warren. 

Q. — And  at  the  time  she  was  Iwnded,  was  there  a  mortgage 
on  her  to  yon?    A. — There  were  two  mortgages. 

Q. — When  you  bonded  tlie  "Sayward,"  it  was  done  at 
Sitka  I  believe?    A.-  Yes. 

Q. — Who  was  with  you?    A. — Captain  Warren. 

Q. — Had  you  gone  up  there  i-.-  that  purpose?  A. — Yes, 
sir. 

Q. — When  in  Sitka,  in  connection  with  bonding  that  vessel, 
did  yon  incur  expenses  up  there?  A. — Yes,  some  small  ex- 
penses. 

Q. — And  in  addition  to  that,  yon  had  to  put  in  the  bonds? 
A.— Put  in  bonds  for  $8.0n0. 

Q. — For  wliid)  yon  were  responsible  through  yonr  bank 
here?    A. — Yes. 

Q. — When  yon  came  back  some  time  after  that,  was  an  ap- 
plication made  to  pay  or  yonr  nioi-tgage?     A. — There  was. 

Q. — Was  that  made  in  writing?     A. — Yes.  sir. 

Mr.  Dickinson:— The  Commissioners  will  observe  that  this 
is  an  entirely  new  matter,  and  has  never  been  referred  to 
l>efore. 

Mr.  Peters: — Tlie  fact  that  the  mortgage  has  been  paid  off, 
under  legal  tender,  has  l)een  referred  to  before. 

Tiie  Commissioner  on  the  part  of  the  United  States: — It 
seems  to  me  .nn  e.K  po.st  facto  transaction,  and  tlierefore  it 
5°  may  not  be  very  important.     Do  you  oliject  to  tlie  (inesti«m, 
Mr.  Dickinson? 

Mr.  Dickinson: — Yes,  sir.  I  object  to  this  testimony.  I 
think  it  wcnild  1m'  Ix'tter  to  refer  to  the  record  as  to  there 
having  ItetMi  any  testimony  as  to  paying  olT  this  mortgage  on 
tlie  "Sayward.'"  Thei-e  was  evidence  of  tlic  paying  of  the 
Laing  mortgages,  but  this  is  entirely  a  new  matter  unless  my 
memory  is  at  fault. 

Mr.  Peters: — I  find  on  refei-ence  to  the  letters  that  it  was 
°^  liiiing's  mortgage  about  which  the  formal  tender  was  made. 
Mr.  Dickinson  is  correct  in  that. 

(J.— Xow.  referring  back  to  the  letter  of  the  5th  of  March, 
188,S;  this  steamer  property  which  yon  advised  Captain  War- 
ren about  in  that  letter  were,  what  steamers?  A. — The  "Sar- 
donvx,"  the  "Pilot,"  the  "Gertrnde,"  the  "Beaver."  and  the 
"Crrappler." 

Q.— These  were  large  trading  steamers?     A. — ^Yes,  sir. 
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Q. — And  tlicsi?  wcro  (lie  <iu<'s  you  wiint<  <1  liiiii  lo  get  rid  of? 
A.— Yes. 

Q. — And  not  the  sealing  sclioont-rs?    A. — No. 
Q. — That  was  the  property  you  were  referring  to  in  the  let 
ter  you  heard  read,  which  yon  advised  him  to  get  rid  of.  even 
if  he  gave  them  away?    A. — Yes. 

Q. — When  the  vessels  which  are  referred  to  in  this  case 
IQ  were  seized  and  taken  to  Sitka,  did  you  take  any  steps  to 
bond  these  vessels?     A. — Yes.  sir. 

Q. — Where  did  you  go  to?    A. — 1  went  to  Port  Townsend 
and  Seattle  to  procure  bonds. 

Q. — Did  you  make    arrangements    for    the    procuring    of 
bonds?    A.— I  did. 

Q. — Through  your  banks.  1  believe?  A. — Through  my  bank 
here. 

Q. — For  all  the  vessels?    A. — For  all  of  them. 
Q. — With  these  securities,  did  you  go  to  Sitka?    A. — Yes, 
20  sir. 

Q.— When  was  that?    A.— In  1888. 

Q. — Did  you  have  an  application  made  to  bond  these  ves- 
sels?   A. — Yes. 
Q.— The  whole  of  them?    A.— Yes. 

Q. — When  you  went  to  Sitka,  whom  did  you  take  with  you? 
A. — Captain  Warren. 

Q. — Did  you  take  any  other  persons  with  you?    A. — Yes. 
There  were  the  cnptains  and  sailoi-s,  and  mates  to  bring  the 
seized  schooners  back. 
3°       Q.— For  all  of  them?    A.— For  all  of  them. 

Q. — Did  you  cause  an  application  to  be  made  to  have  the 
vessels  bonded?    A. — Yes,  sir. 

Q. — Did  you  make  any  objection  to  the  valuation  then?" 
A. — ^None,  whatever. 

Q. — Was  the  application  successful?     A. — It  was  refused. 
Q. — In  all  the  cases?    A. — In  all  the  cases. 
Q. — Having  been  refiised  in  all  the  cases,  was  it  afterwards 
allowed  in  the  "Say ward"  case?    A. — Yes,  sir. 

Q. — How  long  afterwards?  A. — I  think  it  wits  the  next 
day,  or  the  day  after. 

Q. — The  matter  was  re-opened,  and  you  were  allowed  to 
bond  her.  and  you  did  l)ond  her?    A. — Yes. 

Q. — Was  it  your  intention  to  bond  them  all?     A. — Yes. 
Q. — ^And  you  went  there  prej)ared  with  the  bonds?     A. — 
Yes. 

Q. — And  with  the  crews  and  vho  captains  to  bring  them 
down?    A. — Yes. 

Q. — As  a  matter  of  fact,  were  you  ever  a  ship  owner  in  this 
JO  counti^'?    A. — No. 

Q. — Except  as  niortgagw^?       .\. — Except  as  mortgagee. 
Q. — I  refer  of  course,  to  previous  to  ISfl.T?     A. — Yes,  I  a.m 
now,  since  180,^. 

Q. — It  wa«  in  lS»r»  that  you  were  naturalized  as  a  British 
subject?     A. —  Yea.  sii-. 

Q. — Do  you  know  what  time  in  180.')?  A. — I  do  not  remem- 
ber what  time,  but  I  have  a  copy  of  the  certificate. 

g. — With   regard  to   theses  vess<'h    wliich    we  are  talking 
about,  do  you  say,  or  do  you  not  say,  that  you  had  an  owner- 
6o  ship  in  them?    A.— Never. 

f'ross-examination  by  Mr.  Dickinson: 

Q. — In  reference  to  your  relations  to  Captain  Warren,  you 
had  a  disagreement  which  resulted  in  a  veiy  heavy  litigation 
in  the  <-ourts  of  this  Trovince  with  Captain  Warren?  A. — 
Yes,  sir. 

Q. — You  disagreed  radically,  did  you  not?    A.— Well,  in  a 
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Q.— And  it  run  thr<>ii)rli  tlie  t-ouHH.  how  long?  A.— I  think 
it  la»t(  d  four  or  five  yonre. 

Q. — In  the  "Saywnrd"'  matter  did  yon  pay  the  expen8«M*  of 
the  litigation?    A.— Cai>tain  Warren  paid  it;  I  gave  him  the 

money. 

Q. — You  advanced  the  money?     A. — Yes.  sir. 

Q. — You  advanced  the  money  for  these  claims,  did  you  not? 
lO  A.— Yes. 

Q.— And  for  the  litigation  in  the  T^nited  States  count,  so  fai' 
as  private  persons  p.iid  the  money;  yon  advance<l  the  money 
in  the  "Sa>-ward"  case?    A. — Yes,  sir. 

Q. — And  in  all  the  Warren  cases  yon  advanced  the  money 
in  making  the  claim  against  the  TTnited  States?     A. — Yes. 

Q. — And  also  whatever  exjienw^s  there  were  in  the  Ignited 
States  Court  in  Alaska?     A. — Yes,  sir. 

Q. — Then,  I  suppose,  Mr.  lloscowitz,  you  are  interested,  or 
20  have  at  least  a   half  interest,  in  th»'  returns  of  any  claim 
against  the  United  States?    A. — Yes.  sir. 

Q. — ^And  besides  the  claim  a  very  large  debt  against  (-ap- 
tain  Warren?    A. — Yea,  sir. 

Q. — Yon  have  a  half  interest  and  you  have  your  claim 
against  Cajytain  Warren?  A. — Yes,  it  is  to  come  out  of  the 
claim. 

Q. — Mr.  Boscowitz.  have  you  been  in  the  City  of  Victoria 
since  the  Commissionei-s  sjit?    A. — Yes,  sir. 

Q.— At  all  times?    A.— Constantly. 
3*3      Q. — Were  you  ever  known  by  any  other  name  than  Joseph 
Boscowitz?    A. — Yes,  sir. 

Q. — WTiat  was  the  other  name?  A. — Boskowitz;  1  spelle<l 
it  with  a  "k." 

Q. — But  by  any  other  name  than  Joseph?  A. — No,  sir, 
never. 

Q. — In  the  Ignited  States?     A. — No    sir.  never. 

Q. — You  sometimes  spelt  your  name  differently?  A.— • 
Yes,  with  a  "k." 

Q. — Your  father  spelt  his  luime  with  a  "k?"     A. — Yes. 

Q. — You  have  stj«te<l  that  you  voted  at  municipal  elections 
in  Victoria?    A. — I  have. 

Q. — Do  you  know  that  a  man  can  live  in  the  United  States, 
a  United  States  citizen,  and  own  i>roperty  here,  and  vote  at 
municipal  elections?    A. — Yes,  sir. 

Q. — The  only  qualification  for  municipal  elections  is  that 
he  is  to  be  a  property  holder,  but  not  a  citizen?     A. — Yes,  sir. 

Q. — Have  you  voted  in  the  United  States?  A. — I  never 
have. 

Q. — You  never  voted  in  the  United  States?    A. — No,  sir. 

Q. — Are  you  positive  abotit  that,  Mr.  Boscowitz?  A. — Yes, 
sir,  I  am  positive. 

Q. — You  never  voted  anywhere  in  the  United  States?  A. — 
No,  sir. 

Q. — Are  you  positive?    A. — Yes,  sir. 

Q. — You  say  yon  never  applied  for  naturalization?  A. — 
Never. 

Q. — Did  you  ever  take  an  oath  in  the  United  Stat«^  to  sup- 
port tlie  constitution  of  tlie  T'^nited  States?    A.- -No,  sir. 
60      Q. — You  never  took  an  oath    like  that    anywhere  in  the 
United  States?    A.— Not  that  I  know  of. 

Q. — You  know;  you  swear  you  did  not?  A. — I  swear  that 
I  did  not  that  I  recollect. 

Q. — Will  you  swear  you  did  not?  A. — I  will  yes;  as  far 
as  I  recollect. 

Q.— That  you  did  not?      A.— That  I  did  ne,. 

Q. — Would  you  not  remember  it  '*  .vou  did?  A. — I  do  not 
know  that  I  would.      I  have  been  residing  here  for  35  years, 
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niul  may  have  forgoiton;  but,  as  far  as  I  rccollet-t,  I  do  nor 
tliiiik  1  ever  voted. 

Q. — Will  you  Bwuai-  that  you  have  not  voted  in  the  United 
States?      A. — As  far  as  I  recollect,  I  will,  yes. 

Q. — Will  you  swear  that  you  have  not  taken  the  oath  in 
the  Ignited  States?  A. — I  never  have.  I  can  positively 
swear  that. 
lO  Q. — Will  you  swear  timt  in  the  United  States  you  have  not 
taken  an  oath  to  support  the  constitution  of  the  United 
States?      A. — Not  to  my  knowledge. 

Q. — How  do  jou  want  to  be  understood?  Is  it  that  you  did 
not  or  that  you  do  not  recollect?  A. — 1  say  that  I  never  did 
that  I  recollect. 

Q. — Could  you  have  taken  the  oath  to  support  the  ConstI 
tution  of  the  United  States  and  forgotten  it?  A. — No,  ! 
think  not. 

Q. — Then  you  say  positively  that  you  never  took  the  oath? 
20  A. — I  never  took  the  oath. 

Q. — To  support  tlie  Constitution  of  the  United  States?  A. 
—No. 

Q, — Did  you  ever  take  the  oath  "To  support  the  Constitu 
tion  of  the  United  States,  and  to  absolutely  and  entirely  re- 
nounce and  abjure  your  allegiance  to  the  sovereignty  of  Ba- 
varia?"     A. — No,  sir. 

Q. — "And  to  everv  foreigu  prince,  potentate  or  sovereign- 
ty?"     A.— No. 
30      Q. — You  say  that  you  did  not  take  such  an  oath?      A. — No, 
I  did  not  take  such  an  oath. 

Q. — You  were  born  in  1S.'15?      A. — Yes,  sir. 

Q. — What  year  did  you  leave  Europe?  A. — I  must  have 
left  it  when  I  was  about  8  or  J)  years  of  age. 

Q. — About  1S44?      A. — Somewliere  about  that;  yes. 

Q. — Your  father  came  in  1843?  A. — I  think  he  came  long 
before. 

Q. — Now,  do  you  know,  Mr.  Bosoowitz,  from  your  family 
history  that  your  father  came  to  New  York  in  the  month  of 
40  July,  1843?      A. — I  do  not.       I  know  very  little  as  to  my 
tainily  history. 

Q. — How  long  did  you  remain  in  New  York?  A. — 1  did 
not  remain  there  long. 

Q. — How  long?      \. — Perhaps  one  or  two  years. 

Q. — Then  you  went  to  Madison?      A. — Yes. 

Q. — Can  you  state  what  your  age  was  when  you  went  to 
M.'idison?      A. — I  must  iiave  been  somewhere  about  12  or  14 
years  old. 
50  '    Q. — When  you  went  to  Madison?      ,\. — Yes. 

Q. — What  school  did  you  enter  there?  A. — The  college 
at  Madison. 

Q.— Did  you  graduate?      A.— No,  I  did  not. 

Q. — How  many  years  were  you  at  tiie  college?  A. — I  must 
have  been  two  or  three  years. 

Q. — Then  you  went  into  business  with  your  father?  A.-  — 
1  was  an  assistant  of  his. 

Q. — In  the  store  at  Madison?      A. — Yes. 
-         Q. — How  long  were  you  in  the  store  at  Madison  after  leav- 
ing college?       \. — T  think  lie  removed  to  Mineral  Point — 
father. 

Q. — Were  you  in  the  store  at  Madison?  A. — I  think  I 
was. 

Q. — How  long?      A. — I  cannot  say;  iteihaps  a  year. 

Q. — pid  you  go  with  your  father  to  Mineral  Point?  A. — 
I  think  1  was  at  college  when  he  was  at  Mineral  Point. 

Q. — Then  you  went  to  college?  A. — I  do  not  know  wheth- 
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«>r  1  did  ur  iiol,  bin  I  wiih  ul  colK'Kt*  a(  thf  tiuii*  he  was  iu 
hiiHiii(>HH  ul  Minerul  i'oiul. 

Q. — Were  you  with  him  in  llie  store  at  Miidison?  A. — T 
do  not  really  remember  whether  I  was  or  not. 

Q. — Voii  eunuot  remember  the  fact  whether  the  ttrHt  biiMi- 
ueHM  yon  ever  engaged  in  waM  at  MadiHtni,  WiHettnHin,  wlili 
yonr  father?      A. — 1  thintc  it  was  first  at  Mineral  I'oint. 

ii. — What  did  you  do  in  the  store?  A. — I  simply  attended 
to  |»eople  when  they  came  in. 

0. — llow  long  were  you  there?  .\. — I  was  there  al>out 
thnt'  years. 

Q. — Are  y(»u  positive  tiuit  you  were  in  tlie  store  nt  Madison 
for  a  year?      A. — I  may  have  been,  but  I  do  not  rercdieet. 

(i. — If  you  were  in  the  store  at  Madison,  was  it  before  or 
after  you  went  to  Mineral  Point?  A. — It  may  have  been 
before. 

1). — And  you  thinli  you  were  three  years  in  the  store  at 
Mfneral  Point?      .V. — 1  am  quite  sure  almut  that. 

Q. — Wliere  did  you  go  from  Mineral  Point?  A. — I  went 
to  New  Yorlj. 

Q. — ITow  long  did  yon  stay  tliere?  A. — I  do  not  thinl{  I 
<'ould  have  been  tlu?re  over  a  year  or  two. 

Q. — Was  it  one  or  two  years?  A. — I  think  it  was  about  two 
years,  as  far  as  I  oan  recollect. 

Q. — Where  did  you  go  from  New  York?  A. — 1  came  to 
30  the  Pacific  Const. 

Q. — Direct?     A. — Well,  I  came  by  way  of  Nicaragua. 

Q. — Do  you  remember  the  vear  von  arrived  at  San  Fran- 
cisco?     A.— 1855. 

Q. — Are  you  quiti.'  positive  about  that  year?      A. — Quite. 

Q. — Your  brother  was  there?  A. — He  was  there  before 
me. 

Q. — His  name  was  lieopold?  A. — Yes,  sir. 

Q. — How  long  did  you  stay  in  San  Francisco?  A. — I  must 
have  staved  one,  or  two  vears,  or  three  vears,  or  som(>thin<^ 
40  like  that. 

Q. — Before  you  came  to  Victoria?  A. — I  went  from  th»Me 
to  a  place  called  Eureka. 

Q. — Where  it.  that?  A. — In  the  northern  portion  of  Cali- 
fornia. 

Q. — How  long  did  you  stay  there?  A. — Probably  about 
three  years. 

Q. — Did  vour  father  ever  come  to  San  Francisco?  A. — 
No. 

Q.— Or  to  Oalifornia?      A.— No. 

Q. — Do  you  know  that  h»>  lived  in  California?  A. — I  ho- 
lieve  that  he  did,  but  I  am  not  sure. 

Q. — You  do  not  know  positively?  A. — He  may  have,  but 
I  do  not  know  positively. 

Q. — When  you  were  in  Wisconsin,  did  your  father  become 
a  natui-alized  citizen?     A. — I  cannot  tell  yo>i  that. 

Q. — You  do  not  know?    A. — I  do  not  know. 

Q. — Do  you  know  that  he  voted  in  Tnited  States  elections? 
A. — I  do  not. 

Q. — You  do  not  know  that  vour  father  was  a  citizen  of  the 
United  States?    A.— I  do  not. 

Q. — And  you  never  inquired?    A. — Never. 

Q. — When  this  question  came  up,  you  never  inquired 
whether  your  father  was  a  citizen  of  the  Ignited  States?  A. 
— Never. 

Q. — When  it  came  up  in  London  before  Mr.  Charles  Rus- 
sell?   A. — Never. 

Q. — It  never  occu'-red  to  you  to  inquire  whether  your  father 
became  a  citizen  of  the  TTnited  States?    A. — I  never  inquired. 
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Q. — That  had  iiotliiug  to  do  with  your  lm|m«HHion  that  yon 
w<'r.'  a  »'iti/.iM.  of  \\n'  I'liKi'd  Sln(»'H?    A. — Not  at  all. 

Q. — You  got  tliat  iiii|irfH8iuu  Hiuiply  hciuuHe  you  «aiui>  to 
the  llnltt'd  Htatos  at  the  age  «>f  uiu«'  yvavH,  aiitl  llvml  tliere 
until  vou  w«'r»'  about  li(»,  or  21,  or  '22,  ov  '2'.i  yeai'H  of  agi*?  A. 
—1  was  20. 

Q, — You  ivHtetl  your  opinion  that  you  w<*ro  a  citizen  of  the 
ITnited  Btati's  upon  tlio  fact  tliat  you  have  lived  there?     A. — ■ 
lO  Yen. 

ii. — It  had  never  occurred  to  you  whetlier  your  fatlier  wan 
a  citizen?     \. — I  never  inquired. 

(.1. — When  did  your  fatiier  die?  A.— lie  died  two  or  three 
years  ago  when  1  was  in  London. 

{}. — You  have  seen  him  since  you  left  him?  \. — I  have 
only  seen  him  once. 

Q. — ^Vhnt  was  that?  A. — In  ll-i"?,  when  1  was  on  my  way 
to  Kngland. 

(J. — Did    you    ever    ini|uirc    from    yonr    brother    L«'op(dd 
20  whether  you  were  a  citizen  of    the    I'nited    States?     A. — I 
never  did. 

Q. — Ife  is  a  citizen  of  the  United  Slat<'8?  A. — I  Ix'lieve  so; 
I  heard  him  talk  about  politics. 

Q. — Was  1m>  naturalized?    A. — I  cannot  tell. 

(J. — How  do  you  know?  A. — Not  more  than  to  hear  him 
talk  about  voting.     I  was  in  New  York  some  time  ago. 

Q. — Did  you  ever  vote  in  the  United  States?  A. — I  never 
did. 

Q. — Are  you  positive?     A. — Positive. 
3°       Q. — You  now  state  positively  that  you  did  not  vote  in  the 
United  States?    A. — I  have  never  voted. 

Q. — And  you  do  not  care  to  qualify  that  statement  by  say- 
ing you  do  not  remember?     A. — I  have  never  voted. 

Q.— You  swear  to  that  positively?    .\.— I  do.  positively. 

Q. — Do  you  remember  tlie  county  in  which  Madison  is  sit- 
uated?    A. — Yes.  1  believe  it  is  in  Dane  County. 

Q. — Was  there  any  special  reason  why  you  should  remem- 
ber the  name  of  the  county?    A. — No  special  reason. 

Q. — Can  yon  tell  us  the  county  in  which  Mineral  Point  is 
situated?    A. — No,  I  have  forgotten  that. 

Q. — Tx't  us  see  if  1  can  refresh  your  memory.  Is  it  in  lowsi 
County?    A. — I  do  not  recollect  it. 

Q. — You  do  not  recollect  that  Mineral  Point  is  situated  in 
the  County  of  Iowa,  in  the  State  of  Wisconsin?    A. — No. 

Q. — Did  yon  ever  inquire  whether  you  were  an  American 
citizen?  A.— The  only  time  was  in  1893,  when  I  was  sent 
for  in  London. 

Q. — And  you  never  in(iuired  anything  about  the  laws  of 
Wisconsin,  "where  you  and  your  father  lived?  A. — I  never 
inquired  about  it. 

Q. — Nor  had  you  the  records  examined  of  Iowa,  or  Dane 
County?    A. — I  simply  remember  the  name  Dane  County. 

q._1You  did  not  have  the  records  exaniine<l  on  this  ques- 
tion of  7  -.".r  citizenship?    A. — Never. 

Q. — T)id  you  ever  have  the  records  examined  in  the  County 
of  Cook,  where  your  father  lived?     A. — ^Never. 

Q. — Your  father  died  two  or  three  years  ago,  and  died  since 
1890?    A— In  1893.  or  1894. 
5q       q. — WHien  the  matter  came  up  about  your  citizenship,  you 
ncA'er  wrote  to  him.  or  had  any  inquiries  made  about  it?    A. 
— T  never  wrote  about  it  either  1o  him  or  to  my  brother. 

Q. — Have  you  ever  asked  your  brother,  Leopold  Boscowitz, 
whether  you  were  a  citizen  of  the  United  States?  A. — ^Never 
in  mv  life. 

Q.l_Neyer  talked  to  him  about  it?     A.— Never  in  my  life. 
Q. — How  long  is  it  since  you   have   seen  liim?    A. — ^Two 
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yeani  ago,  JuHt  bcfon'  I  left  for  Eiigluud,  I  saw  him  in  New 
York. 

Q.— You  wiw  him  in  18))4?    A.— I  (hinlt  ho. 

i^. — Wliero  wt'i-e  you  living  in  18!»5?  A. — I  whh  lierc  in 
Victoriii,  iMit  I  wns  living  in  Kngliin«l. 

Q. — How  long  hiul  yon  tlion  ronidt'd  in  England?  A. — • 
From  1M77  to  1S!)4. 

Q. — You  flicn  mado  oatli  here,  lliat  von  Iiavc  rcnidi'd  in  tlio 
city  of  Victoria  for  five  years  |)rcci>ding  ilic  iimo  of  yonr  (aid- 
ing tlu»  oatli?  A. — Yt'H,  I  had  be«'n  living  off  and  on  lu'ro  for 
35  ypnrH. 

Q. — Tlion  vou  lind  boon  roHiding  in  Victoria  for  flvp  yonrs 
noxt  preceding  the  date  of  your  oath?  A. — Yph,  I  did;  off 
and  on  T  linve  n^slded  here  for  35  yen™. 

Mr.  DickinHon: — I  de»ire  to  put  in  the  oath  taken  on  natur- 
niization  l)y  Joseph  BoHcowitz,  in  Victoria,  on  the  l»t  of  No- 
vember, 1895. 

Received  and  marked  "Exliibit  No.  30,  IT.  S..  Claim  No.  2." 
Oi-OHH-examination  l»y  Mr.  DickiuHon  continued  •"" 

Q. — What  iH  your  brother's  name  in  New  York?  A. — I 
have  two;  one  is  Adolph,  and  the  other  in  Ignutz. 

Q. — Wliich  is  the  eld«*r,  yim  or  Adolpli?  A. — I  am  the 
eldest. 

Q. — Which  is  the  elder,  you  or  Ignatz?  A. — I  think  he  is 
younger  than  I  am. 

Q. — Wlien  did  they  come  to  the  United  States?  A. — I  can- 
not tell  you. 

Q.— After  yourself?      A.— After  I  did. 

().— Are  they  both  citizens  of  the  United  States?  A. — 
Well,  I  do  not  know.  They  vote.  I  hear  them  talk  about 
politics. 

li. — You  never  heard  they  were  naturalized?  A. — I  never 
did. 

Q. — You  never  talked  with  him  as  to  whether  you  were  a 
citizen  of  the  Unite<l  States?    A. — 1  never  did. 

Q. — You  never  lieard  any  of  them  say  that  your  father  was 
laturalized  l»ef«ire  you  came  of  age?      A. — I  never  did. 

(J. — Do  you  know  how  your  father  used  to  write  his  name? 
A. — Yes,  I  do. 

Q.— How?       A.— With  a  "k." 

Q. — What  was  his  lirst  name?      A. — Aaron. 

Q. — Himi>l.v  "Aaron?"       A. — Yes,  sir. 

Q. — P'd  yi.u  iver  stop  in  Chicago?  A. — I  have,  travelling 
Itackwards  ami  forwards. 

ii. — W'i.'r  lie  livo'i  there;       A. — 1  never  saw  him  tliere. 

Q. — VVlii'e  he  lived  there  did  you  stop  in  Cliicago?  A. — 
I  do  not  know  that  he  lived  there. 

(J. — You  do  i"ot  even  know  that  he  lived  there?  A. — I 
never  met  him  there. 

Q. — You  had  no  particnlarly  liad  feeling  towards  eacli  oth- 
er? A. — Not  in  after  life;  l)ut  as  a  boy  we  did  not  get  on 
friendly. 

Q. — When  did  your  mother  die?  A. — T  really  cannot  tell 
60  you.  I  was  in  England  at  the  time.  It  must  have  been 
six  or  seven  years  ago. 

Q. — Did  you  see  her?  A. — I  have  never  seen  her  since  I 
left  liome. 

Q. — Since  yon  left  Germany?      A. — Yes,  sir. 

Q. — You  did  not  R(^  her  during  her  last  illness,  or  while 
she  liv(>d  in  England?      A. — No. 

Q. — She  was  living  in  England?      A. — She  was  living  in 
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KfW  Vurk.      1  Huid  1  wuh  iu  Eugluud  ut  tlio  time  ttliu  died, 
uud  Hlie  dii-d  iu  New   Vuik. 

y. — Hlie  did  couie  to  New  Yorli?      A. — Ye». 

y.— Wlieu?    A.— I  cuuuot  tell  you. 

ti.— Hhe  lived  with  oiu'  of  y-oiir  Inollu'is  tiieie?      A.— Slie 
niii,v  Imve. 

ti.— Voii  do  not  kuow?  A, — No. 

ti.— Did  yov  ever  go  to  Hte  your  brotlier  in  New  York?    A. 
lO  _Oiu'  of  tlieiii. 

Q.— ViHit  Ilia  house?  A.— No,  not  in  the  Inat  few  yeiii-s 

il — You  Hpoke  of  an  inlervlew  with  Mr.  CharleH  l/uHsell  in 
KiiKhind?      A.— Yes,  8lr. 

(i.— .At  th«'  I'orelffn  Office?    A.— \es,  sir. 

(i.— Is  that  the  present  Lord  Chief  JusHee  or  his  son?     A. 
— Ills  son. 

(i.— Could  you  pive  me  neeurat«'ly  the  date  of  your  father's 
death?        \. — I  eaniiot. 

il — Or  wlu^'e  he  dii-d?       A. — I    lieliev(> 
York. 

(i.— How  Ion;;  did  your  iiiolhei'  liv»'  in  New  York? 
I  really  eannol  tell  that. 
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A.— 


Mr.  Peters:— In  examiniiiK  Mr.  Boseowitz  I  omitted  to  re- 
fei  to  a  sehool  register  wliieh  he  has  from  the  town  of  Floss 
in  Itavaria. 

Direct  examination  liy  Mr.  Peters  continued: 

30  ^i- — ^  ""  olttained  from  Floss  the  orifrinal  school  refrJBter 
In  which  your  name  apjiears?      A. — Yes,  sir. 

Q.— As  .Joseph  Iloskowilz,  and  the  date  of  your  birth  is  the 
l.'ith  of  October,  1835?      A.— Yes,  sir. 

(i. — And  this  book  purports  on  the  back  of  it  to  be  kept  for 
the  years  1841  and  1842?      A.— Yes. 

Q.— That  is  the  time  you  \M're  at  school  at  Floss?  A.— 
Yes. 


Re-cross  examination  by  Mr.  Dickinson: 

Q-— When  did  you  get  this  school  register?  A. — I  got  it 
from  San  Fraiicisco.  I  wrote  down  to  some  of  my  friends 
to  inquire  the  date  of  my  birth.  This  book  was  sent  to  me 
to  show  the  date  of  my  l)irtli  and  when  I  went  to  school. 

Q. — You  investigated  also,  and  got  your  birth  certificate 
from  Germany?  A. — I  got  that  in  the  last  two  or  thre«; 
months. 

Q. — Was  it  on  account  of  your  citizenship  tliat  you  made 
this  investigation  in  Fless?     A. — Yes. 

Q. — And  it  never  occurred  to  you  to  investigate  in  the 
places  where  you  went  to  after  you  left  Europe?  A. — Never. 
I  never  thought  of  my  citizenship  at  all.  I  had  no  occasion 
for  it. 

Re-direct  examination  by  Mr.  Peters: 

Q. — You  were  advised  by  counsel  to  make  this  investiga- 
tion? A. — Oh,  certainly.  For  myself  I  never  thought  about 
it. 

Q. — The  inquiries  you  made  for  this  document  were  made 
60  under  the  advice  of  your  couiiHel?    A. — Pi-ecisely. 

Q. — Did  you  get  this  infomiation  from  abroad  by  *;■  cable- 
gram, or  did  you  write  for  it?  A. — It  was  written  for;  it 
was  not  a  cablegram. 

Re-cross-examination  liy  Mr.  Dickinson: 

Q. — Did  ypu  live  at  Neah  Bay?  A. — Yes;  that  is  in  Wash- 
ington. 
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(J.  Bosiowitz — Ki'-cross — Kudircit.) 

Q. — Did  yon  ever  Iivo  in  any  otlu'i*  phut'  oxecpt  Ncali  Hay, 
San  Fraiuisco  and  Kurcka?    A. — I  never  lived  at  \eali  Hay. 

Q. — What  were  you  doinjj  I  lien;?  A. — ^1  liave  fj;one  down 
to  do  some  trading  with  tlie  Indians. 

Q. — Any  other  phice  on  tiie  I'aeitie  coast  except  San  Fran- 
cisco, Kureka  and  Victoria?    A. — No,  sir. 

Q. — Did  you  linve  a  tradinjj  post  at  Neah  Bay?  A. — I  was 
interested  in  one. 

Q. — And  the  house?    A. — And  the  liouse. 

R^'-dirtH'texaniination  ivsnmed  by  Mr.  Peters: 

Q. — This  house  was  your  agent's,  was  it?  A. — I  was  iuter- 
.*8ted  in  a  trading  jiost,  an  Indian  trading  post. 

Q. — And  who  owned  tlie  liouse?     A. — I  believe  I  owned  it. 

Q. — And  that  was  the  only  pur]»ose  you  had  in  going  up 
there?    A. — .Just  this  trading  station,  once  a  year. 

Q. — Ydu  had  an  agent  there?     A. — Y«'h. 

Q. — V.'ho  did  the  work  for  you?     A. — Yes,  sir. 

Q. — And  who  lived  in  the  house?  A. — He  lived  there;  I 
nevei^  lived  there. 

Q. — And  all  that  you  did  when  you  went  there  was  to  stay 
ir.  the  house  with  him?     A. — That  is  all. 

Q. — You  simplv  went  there  on  your  business?  A. — Th«t  is 
fill. 

Re-cross-examination  by  Mr.  Dickinston: 

Q. — What  were  you  doing  at  Eureka?  A. — I  was  engaged 
30  in  the  cigar  and  tobacco  business. 

Q. — Had  a  store  there?    A. — Yes,  sir. 

i]. — Had  a  house  there?  A. — I  never  was  rich  enough  to 
own  a  house. 

C^. — Did  not  own  your  store?    A. — No,  sir, 

Q. — How  long  were  you  engaged  in  the  cigar  and  tobacco 
business?     .\. — Thn^  or  four  years. 

Mr.  I'eters: — My  learned  fiiend,  Mr.  Dickinson,  said  that 
he  would  like  that  scli(»ol  register  to  be  made  an  exhibit. 

40       Received  and  mark«'d  "No.  126.  G.  IV,  Claim  No.  2." 

Mr.  Warren: — There  is  a  letter  dated  Sitka,  Ala«<ka,  Sep- 
tember .'{rd,  18.S6,  written  under  the  instructions,  and  endow- 
ed by  II.  <tutt(»rnis"n,  which  lias  been  marke<l  for  identifica- 
tion as  "No.  IS."  We  desire  to  read  into  the  notes  a  jtortion 
of  the  lettei'.  as  follows: 

"He,"  referring  t(»  (^ajitain  (iiittormsen,  "lias  given  an  or- 
der to  my  associat(\  Mr.  Clark,  on  you,  for  ^'MK  counsel 
fees,  which  lie  earnestly  ho])es  you  will  honour.  While  he 
50  feels  somewhat  chagrined  over  the  conviction,  still  he  seems 
to  be  in  high  spirts,  believing  that  by  the  seizure,  and  his  con- 
viction, he  will,  as  well  as  yourself  make  more  than  all  the 
skins  would  oi'  could,  be  worth,  as  you  infoniied  him  before 
ho  started  on  his  voyage." 

This  letter  is  \\..tten  to  .1.  I).  Warren,  Victoria,  H.  ('. 

Mr.  Peters: — As  my  learned  friend  lias  read  that  part  of 
the  letter,  we  jtropose  to  have  the  rest  of  it   read.     I  do  not 
want  to  go  thioiigh  the  foi-iii  of  reading  it   in  liei-e,  but   we 
6c   will  give  it  to  the  slenograjilier  to  read  in. 
The  letter  is  as  follows: 

"Sitka,  Alaska,  September  li,  188(5. 
".I.  D.  Warren,  Jisq. : 

"Dear  Sir:  Caplaiu  (iiillormisen  desires  nte  to  to  inform 
you  that  he  is  in  very  bad  condition  so  far  as  legf.l  matters 
are  conierned,  but  lie  following  your  instiiictions  to  the  let- 
ter  went   after   what   you   told    him,   b-jlieving   that    in   ho 
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doing  he  would  be  committing  no  crime  asainst  the  laws  of 
the  United  States.  He  has  been  tried  by  a  ju.y,  found  guilty 
of  catchmg  fur  seals  in  the  waters  of  Alaska,  though  about 

I  n™  ?.J^!"  *1''"''^''  ""*'  "'"'<^  i"  *'«^  ""'"  "f  Ave  hundred 
dollars  (|50»).  given  tiiirty  days  imprisonment,  and  v<mr  ves- 

y\^i  I  ^''"''''*'-  "W'"''''  oquipment  and  cargo,  consisting 
of  407  furs,  confiscated  declared  forfeited  to  the  T^nit.'d 
,  States  His  mate  fined  three  hundred  dollars  (fSOO)  and 
given  .-W  days  in  jail.  He  also  desires  me  to  state  that  there 
IS  due  the  men  for  services  as  follows.  Neils  Morrison.  flfiO  i^O- 
Jack  Douglas.  Ifit.OO;  John  Drggan.  .f41.00;.Tohii  Davis.  «27* 
Gus  Cleveland.  f14fi;  Wm.  Cleveland.  »4.5..W:  G.  W.  Johnson 

Srj'"^iJ^''i'""T''l?=  ^•""  '"'^''""-  *^'^~^'  ^'"P  F5"S-  cook; 
f.»1.45.     The  two  Indians  were  to  receive  !||!2r)  per  month   but 

he  supposes  they  will  have  to  wait  until  thev  get  into  port 
One  of  the  Indians  has  been  given  an  order  to  draw  fi.T  per 
month  at  Charles  Spring's  store,  on  Nootka  Sound  and  it 
would  be  well  lo  stop  it.  Of  course  it  is  unmnessarv  to  giv.- 
any  other  explanation  concerning  tlie  state  of  affairs,  my  let- 
ter of  yesterday  having  full  details.  He  also  desires  to  know 
if  you  will  pay  liis  fine,  which  by  the  way  you  should  do,  as 
he  was  engaged  in  carrying  out  your  instructions,  so  that  he 
will  have  only  the  30  days  <o  serve  in  prison.  TTnless  this  is 
done  he  will  have  to  remain  in  custody  until  tlie  flue  is  paid 
and  satisfied,  wliich  will  be  at  the  rate  of  ^2  ]»er  day;  thus 
necessitating  his  imprisonment  for  2.50  days. 

"I  may  also  add  that  Ihe  result  will  be  the  same  with  the 
mate. 

"He  has  given  an  order  to  my  associate,  Mr.  Clark,  on  you 
for  1500.  counsel  fi'es.  which  lie  earnestly  hopes  you  will 
honor.  Wliile  he  feels  somewhat  cluigrined  over  his  convic- 
tion still  he  seems  in  higli  .spirits,  believing  tliat  by  the  seiz- 
ure and  his  conviction  he  will  as  well  as  yourself  make  mor" 
than  tlie  skins  would  or  could  be  worth— so  you  informed 
hiui  before  he  started  out  on  this  voyage. 

"He  hopes  you  had  good  luck  on  your  tri])  and  that  you 
found  your  sou.  (Jimn  my  own  part  I  can  assure  you  that 
.your  and  h\y  interest  will  bo  most  carefully  guarded. 

"Respectfully  yours,  D.  A.  DlNCiLEY." 

"EndorF.ed  by  Hajis  Cuttormsen." 

Mr.  Beiqiie:— There  was  a  letter  marked  for  identification 
"Nc.  !.'»,"  which  we  projtose  to  i-oad  into  the  notes.     It  is  in 
the  "Thornton"  case,  and  is  from    Captain    Outtormsen    to 
Captain  Warren.     The  letter  is  as  follows: 
'August  7tli,  18S0,    Schooner    'Thoniton,'    in    port    Ilioenk, 

Ounalaska. 
"Captain  J.  1).  Warren. 

"Sir: — As  this  is  my  first  opportunity  to  let  you  know  that* 
the  1st  of  August,  at  (5  p.m..  my  iK)silioii  .^-l.t")  north  latitude, 
IIS.44  west  longitude,  having  on  bonrd  40:{  seals  skins  all  well 
on  board  when  V.  S.  Ui-veiuie  Cutt<'r  'Coiwin'  i>laced  an  oflicer 
on  boiird;  took  arms  and  aiiiuiunition;  took  us  in  tow.  At  ,*^ 
p.m.  stopi)ed  and  took  schooner  'Carolena'  in  tow.  August 
2nd,  at  (i  a.m.  stojiped  and  took  schooner  'Onward.'  .\t  no<»n, 
latitude  r)4..'{0,  longitude  117.1S.  At  S:40  jmu.  brought  us  to 
anchor  in  above  mentioned  port;  took  all  the  Iswits  from  the 
schooner;  put  a  walchiiian  on  board  from  the  cutter.  .Vug- 
ust  .Srd  at  J)  a.m.  an  <  ftlcer  fnun  the  cutter  came  on  board 
and  took  the  ship's  jMipers.  .August  4th  an  officer  from  tins 
cuti  r  returned  oiH'  boat  and  gave  t'oiir  of  the  crew  libei-ty 
to  go  on  shore  from  8  a.m.  to  0  p.m.  at  Ihe  discretion  of  me. 
August  5th.  nothing  to  remark;  August  (5th.  nothing  to  re- 
mark; August  7th,  at  0  a.m.,  an  officer  from  the  cutter  came 
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on  board  and  took  some  provisiouH  from  the  scluwvner.  At 
3  p.m.,  took  ten  men,  and  are  (^oin^r  to  bo  wnt  to  San  Fran- 
cisco immediately  with  schooner  'St.  rani,'  as  liave  just  now 
heard  'San  l>ie>f«>'  is  seized,  and  stopped  liere.  I  liave  put  in 
my  protest.  My  latest  news  from  the  rest  of  Victoria 
schooners  is  doinp:  well.  I  know  no  more  just  now,  and  re- 
main, vours,  obediently, 

"H.  GI'TTORMSEN. 

"My  Protest  as  follows: 

"I,  H.  (iutToiinsen.  master  of  the  British  schooner  'Thorn- 
ton.' do  hereby  declare  that  I  do  not  know  that  wherein  I 
have  violated  the  laws  of  the  I'nited  Slates  or  other  natiims  in 
taking  seals  beyond  the  usual  limit  of  three  C?)  leagues  from 
shore  within  liehring  Sea,  and  I  tlieret'oi«>  enter  this  my 
solemn  protest  against  the  action  of  the  TTnited  States  auth- 
orities in  seizing  tlie  ves<!el  under  my  command,  together  with 
the  seal  skins  composing  the  cargo. 

"(Kxcuse  haste), 

"H.  G." 

Mr.  Reidue: — Tn  tlie  cases  of  the  "Alfred  \da>ii  "  'ue 
"Black  Diamond."  and  the  "Lily:"'  In  connev  ti(P)  w,i  ^e 
proliate  T)rocei'dings  that  wei-e  i»ut  in  evidence  b;  Hie  emcsel 
for  the  r'nited  States,  we  desire  to  |»ut  in  evidence  t'\(>  .ictnal 
transfer  of  tlie  assets  of  the  estate  of  Jacob  Gutman  to  Alex- 
ander Frank.  dat(>d  "Xovember  8th.  18SS,  executed  November 
9tli.  18P8.  registered  on  llie  Kith  of  November,  1888,  and  filed 
as  ail  exhibit  to  be  ])rinted. 

Received  and  marked  "Exhibit  No.  127  G.  B.,  Plaim  No.  8." 

Mr.  Warren: — I  wish  to  make  a  statement  in  regard  to  this 
document  which  has  been  tendered,  Exhil)it  No.  IU7,  G.  B. 
That  is  a  bill  of  sale  recorded  with  the  Registrar  (teneral  of 
Victoria,  and  not  a  bill  of  sale  recorded  with  the  Registrar  of 
the  Port  at  all.  It  corresponds  with  what  in  our  country  is 
the  recording  of  the  bill  of  sale. 

Mr.  Beique: — In  the  case  of  the  "Alfred  Adams:"  Instead 
of  printing  the  logs,  we  have  agreed  to  refer  to  volume  2, 
page  !")()(),  American  reprint,  where  tl;i>  log  is  to  be  found 
printed  and  the  original  F^xhilnt  No.  81,  <!.  B.,  may  Im'  re- 
tui'ned  to  counsel  for  the  United  States.  In  connection  with 
the  "Alfred  Adams."  I  find  on  reference  to  (he  evidenct  page 
i:{r>;{,  that  I  appear  to  liave  made  a  statement  that  amocgst 
other  jtortions  of  tlu'  record  of  the  proceedings  at  Sitk.i  to  i,;- 
printed,  were  pages  2!(  and  tW  of  the  manuscript,  which  I  did 
not  intend  to  inclu.le.  If  I  made  the  stati'ment.  if  was  an  error. 
I  desire  to  correct  the  eri'or.  because  the  jwiges  2!(  and  .^0  have 
reference  to  the  appraisement,  and  we  guarded  against  put- 
ting in  anything  of  that  kind;  and.  in  connection  with  the 
"Thornton.'"  I  find  that  pages  18  and  10  should  be  added  to 
the  panes  of  the  minuscript  wh'ch  we  intended  to  put  in  evi- 
dence. 

Mr.  Peters: — We  have  i)nt  in  all  the  evidence  we  propose  t'. 
give  with  the  exception  of  one  wit  n^jss. 
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(Alex.  McLean.      Cbas.  Spring.) 
Direct  examiuatioii  by  Mr.  Warren: 

Q. — Captain  McLean,  did  Daniel  McLean  ever  have  any  in- 
terest in  a  vessel  known  as  the  "Onward?"    A.— No,  sir. 

Q.— Has  he  any  interests  in  the  claim  of  the  "Onward?" 
A. — ^No,  sir. 

Cross-examination  waived. 

Charles  Spring  was  recalled  as  a  witness  in  sur-rebuttal  on 
the  part  of  the  United  States. 

Direct  examination  by  Mr.  Warren: 

Q— You  were  an  equal    owner   with    Captain   Alexander 

McLean,  as  appears  in  evidence,  in  the  "Onward?"     \ Yes 

sir.  ■  ' 

^•77.^''^  Daniel  Mclean  ever  have  an  interest  in  the  "On- 
ward?" 

Mr.  Peters:— This  is  hardly,  I  think,  sur-rebuttal.  because 
the  relations  that  Mr.  Spring  had  with  the  vessel  have  bw-n 
explained  in  the  fullest  manner,  and  the  pei-sons  who  were 
interested  in  the  vessel,  and  eveiything  about  it  has  been 
thoroUKhly  and  fully  explained,  and  taken  down  in  the  notes 
including  all  the  writt(>n  aiTanfienients.  ' 

The  Commissioner  on  the  part  of  the  United  States— S(. 
far  as  I  am  concernefl,  I  entirely  fail  to  recall  the  record  in 
this  niaUer.     I  do  not  know  whether  it  was  opened  or  not. 

Mr.  Peters:— If  your  Honour  sees  the  point  we  make-  We 
""^^..P"^  *"";  •-*"**''  '°  »Ji«wing  a  registered  vessel  in  the  name 
ot  William  Spring's  executors;  we  confined  oumelves  on  that 
point  to  the  question  of  citizenship  altogether,  and  in  our  re- 
buttal we  have  confined  ourselves  to  that  <iuestiou:  thev  out 
in  a  statement  that  Daniel  AIcLean.  who  was  the  i-en-istered 
owner  at  the  time  of  this  .ship,  and  now  stands  as  lernstered 
owner  of  this  ship,  was  an  American  citizen;  that  is  the  case 

40  1^-y  T'^''  against  our  case.  In  answer  to  that,  we  said  that 
he  had  been  an  American  citizen,  but  afterwards  became  a 
Bntish  subject;  there  was  the  case  of  the  two  parties  Xow 
then,  they  come  in,  and  (hey  want  to  show  that  Daniel  did 
not  own  the  ship,  that  he  was  not  interested  in  the  ship  Tint 
shows,  not  only  that  this  sur-rebuttal  evi<lence  is  not  nee 
essarj',  but  that  the  answer  in  the  case  sliowing  he  was  an 
American  citizen,  was  not  necessary.  We  state  that  there 
was  a  Shi],  owned  by  so  and  so,  and'we  claim  it;  in  ci-o.ssex- 
amining  our  witness,  they  tiii'd  to  make  out  that  Alexander 

50  McLean  was  interested  in  this  ship.  It  was  onlv  an  after- 
thought to  show  that  Daniel  Mclvean.  who  was  the  registered 
owner,  was  an  American  citizen,  and  that  is  the  onlv  point 
we  rebutted. 

The  Commissioner  on  the  part  of  the  T'liited  States:— It 
strikes  me  this  way:  It  was  sufficient  for  you  to  put  in  the 
registry  to  make  out  a  prima  facie  case  for  "you  that  she  was 
a  British  vessel.  Then  th«>re  was  put  in  a  pap*  r  case  on  the 
other  side,  showing  title  in  Diiniel  McLean,  and  that  in  188? 
6c  Daniel  McLean  became  an  American  citizen.  Now,  you  say 
in  lS8fi,  or  whenever  it  was.  prior  to  1h.>  time  (his  vessel  was 
seized 

Mr.  Peters:— Xo.  your  Honour,  that  is  a  mistake. 

The  Commissioner  on  the  part  of  the  Fnited  States: — He 
renounced  his  American  citizenship  before  the  vessel  was  put- 
in  his  name.  Now.  it  is  all  a  paper  tide  so  far.  The  Fnited 
States  offer  now  a»  sur-rebuttal  to  show  tliut,  after  all,  Dan- 
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(Ghas.  Spring — Direct— Cross.) 

iel  McLean  bad  no  interest  in  the  vessel,  and  tliat  it  belonged 
really  to  Alexander  McLean. 

Mr.  Peters: — If  yonr  Honour  will  allow  me  to  say  so,  this 
point  has  been  thoroughly  gone  into. 

The  Commissioner  on  tlie  part  of  the  United  States : — I  do 
not  know  whether  it  has  been  or  not.  I  am  assuming  the 
state  of  the  record. 

Mr.  Peters: — On  the  original  port  of  the  case  Mr.  Spring 
was  called  as  a  witness  and  put  on  the  stand  by  us.  He  was 
cross-examined  by  the  other  side  and  showed  the  relations 
existing  between  himself  and  Alexander  McLean.  He 
thought  that  they  wore  partners  together  and  that  this  vessel 
was  pnrt  of  the  partnership  assets;  put  it  all  in  black  and 
white  and  it  is  all  down  on  the  record — all  their  relationship 
with  regard  to  the  ship. 

The  Commissioner  on  the  ])art  of  the  United  States: — Of 
course,  if  the  ques+ion  was  ojtcned  by  the  T'nited  States  at 
an  early  stage  of  the  case,  and  sjone  into,  that  is  the  end  of  it 
accordinc  to  the  or'linary  rules  of  practice;  but  if  it  has  not 
been  opened  by  them,  it  seems  to  me  tliat  it  is  clearly  sur- 
rebnttnl.  Tt  strikes  me  counsel  had  better  take  time  and  look 
into  the  record. 

Mr.  Peters: — I  think  the  better  way  is  to  let  them  put  the 
question  subject  to  objection. 

3°       The  question  was  read  by  the  stenographer. 

A. — No,  sir. 

Q. — And  when  the  bill  of  sale  was  given  from  the  estate  of 
William  Spring,  1  believe  you  testified  that  you  thought  at 
the  time  it  passed  I0  -Vlexander  McLean?    A. — Yes. 

Q. — But  whether  it  passed  to  Alexander  McLean  or  not, 
Alexander  Mcl^ean  was  the  real  owner  of  that  interest?  A. 
—Yes. 

*        Cross-examination  by  Mr.  Peters: 

Q. — And  this  you  have  already  testified  to  before?  A. — I 
quite  recollect  of  having  made  a  full  statement  as  to  it  when 
I  first  went  on. 

Q. — And  in  addition  to  that,  as  a  matter  of  fact,  do  you 
know,  Mr.  Spring,  what  the  relations  between  Daniel  Mc- 
Lean and  .Alexander  McLean  were?    A. — No. 

Q. — .\nd  for  aught  you  know,  Mr.  Spring,  there  may 
have  been  an  arrangement  between  Daniel  and  Alexander 
McLean  whereby  Daniel  McLean  was  the  owner?    A. — Yes. 

Q.— You  were  under  the  impression  that  the  schooner  was 
to  be  transferred  to  Alexander  McLean?  A. — That  is  what 
I  thought. 

Q. — And  it  was  not?  A. — I  thought  it  waa  for  Alexander 
McLean. 

Q. — .\s  a  matter  of  fact  it  turns  out  it  was  not  transferred? 
A.— No. 

O. — Tt  was  transferred  to  Daniel  McLean?    A. — Yes. 
60       Re-direct  examination  bv  Mr.  Warren: 

Q. — But  the  consideration  the  estate  of  William  Spring  had 
for  the  transfer  was  paid  bv  -Mexander  McLean,  was  it  not? 
A.— Yes. 

The  witness  was  not  further  examined. 

Tlie  Commissioner  on  the  part  of  the  ITnitcd  States: — The 
Commlssirtners  would  like  to  ask  the  counsel  whether  they 
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are  now  prepared  to  state  within  wliat  time  they  will  file 
their  printed  arguments  on  eitlier  side. 

Mr.  Peters: — Of  course,  we  will  have  to  deliver  first  the 
printed  argument.  We  consider  that  we  should  have  thirty 
days  after  wo  have  received  the  full  printed  record,  including 
the  exhibits.  The  Court  will  see  that  witliout  having  the  full 
jQ  printed  exhibits  we  would  have  to  do  the  work  twice  over. 
In  ma  King  th*?  statement  of  fact  we  would  have  to  go  over 
the  work  twicv»,  which  we  do  not  wish  to  do. 

The  Commissioner  on  the  part  of  the  United  States: — How 
much  time  do  you  desire,  Mr.  Dickinson? 

Mr.  Dickinson: — Thirty  days  after  receiving  the  argument 
of  Great  Britain. 

Tlie  Commissioner  on  the  part  of  the  United  States: — Will 
20  you  be  willing  to  say,  Mr.  Dickinson,  by  the  first  of  May? 

Mr.  Dickinson : — Yes,  your  Honour,  if  Gi'eat  Britain's  argu- 
ment is  filed  by  the  31st  of  March.  WliJit  I  would  like  would 
be  thirty  days  from  the  time  of  the  receipt  of  the  argument 
of  Great  Britain.  So  far  as  tlie  original  papei-s  are  concern- 
ed, of  course,  tlie  counsel  for  Her  Majesty  will  need  them  all, 
and  we  will  have  to  get  them  from  them,  or  get  tliem  from 
the  Secretary.  If  there  is  no  objection  to  it,  sui>pose  we  say 
the  10th  of  Miiy.  and  thus  have  abundant  time. 

30  The  Commissioner  on  the  pari  of  the  United  States: — Then 
an  order  will  be  entered  that  the  printed  argument 
in  chief  of  Her  Majesty  bo  filed  with  the  Secretary 
at  his  ojflce  in  New  York  <^ity,  by  the  31st  day  of 
March  next;  the  printed  answer  of  the  United  States  be 
filed  with  the  Secretary  at  his  oflBce  in  New  York  City,  by  the 
Iflth  day  of  Mjiv  next;  and  the  printed  reply  of  Her  Majesty  be 
filed  with  the  Secretary  at  his  office  in  New  York  City  by  the 
1st  day  of  June  next. 

40  In  the  course  of  the  day,  perhaps,  counsel  had  better  con- 
sult amongst  themselves  as  to  the  time  when  they  would  like 
to  argue  the  cases. 

Are  counsel  prepared  to  sav  how  soon  after  the  written  ar- 
guments are  in,  they  would  like  the  oral  arguments. 

Mr.  Peters: — Mr.  Dickinson  and  I  have  agreed,  that,  so 
long  as  he  has  a  reasonable  time  after  our  reply,  it  will  be 
satisfactoiy.     Possibly  the  month  of  August  might  suit  the 
Commissioners?    We  want,  of  course,  to  consult  their  con- 
s'^ venience. 

The  Commissioner  on  the  part  of  tlie  United  States : — Judge 
King  suggests  that  you  talk  it  over  informally  amongst 
yourselves. 

Mr.  Petere: — Then,  the  question  of  place;  we  would  like 
to  have  some  idea  of  that? 

The  Commissioner  on  the  part  of  the  United  States: — Well, 
^.     the  place,  I  imagine,  will  depend  on  the  season  of  the  year. 

Mr.  Dickinson: — I  should  think  Quebec  would  be  a  very 
comfortable  place. 

The  British  naturalization  papers  of  John  Andrew  Bechtel 
produced,  and  marked  "Exhibit  No.  128,  G.  B..  Claim  No.  1." 

The  Commissioner  on  the  part  of  the  United  States: — We 
will  meet  to-morrow  at  the  Driard  Hotel. 

At  1  p.m.  the  Commissioner  rose. 
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Oommissioners  under  the  Convention  of  February  8,  1896,  between 
Great  Britain  and  the  United  States  of  America. 
Driard  Hotel, 

At  Victoria,  B  0.  February  2,  1897. 

Af  2  p.m.  the  Commissioners  took  their  seiits. 

10  Tlie  8ecretai'.y  was  directed  to  enter  upon  the  protocol  an 
order  touching  tlie  compensation  of  the  steuogra pliers  con- 
forming to  the  certificate  the  Commissioners  have  this  day 
signed. 

The  (Joiiimissioner  on  the  part  of  the  United  States  pro- 
duced a  letter  directed  to  the  Commissioner  on  the  part  of 
Her  Majesty  and  himself  from  the  State  Department  at 
Washington,  which  was  opened.  Tlu*  envelope  was  found 
to  contain  a  letter  dated  Washington.  .Tannary  26,  18!)7,  ad- 
20  dressed  to  the  Behring  Sea  Claims  Commissioners,  and  signed 
by  Richard  OIney,  Secretary  of  Slate  of  the  United  States, 
and  Sir  Julian  Pauncefote,  Her  Britannic  Majesty's  Ambas- 
sador, relating  to  the  claim  of  the  "Black  Diamond"  and  the 
claim  of  Captain  James  Gandin. 

It  was  ordered  that  the  letter  be  filed  and  entered  upon 
the  protocol. 

Mr.  Lansing: — It  has  been  agreed  between  counsel  for  Her 
30  Miijesty  and  the  counsel  for  the  United  States  that  Exhibit 
Xo.  as,  (I.B.,  Claim  No.  :],  which  is  a  transcript  of  the  record 
in  the  case  of  the  United  States  vs.  Daniel  Monroe,  shall  be 
printed  as  a  wimple  of  all  the  records  of  the  proceedings 
against  the  different  persons  whose  names  are  set  our. 
in  Exhibits  Nos.  1!),  20,  30,  43,  and  44,  G.B.,  and  that 
there  shall  be  a  statement  made  out  in  the  case  of  each  one, 
showing  the  particular  claim,  and  how  it  differs  from  the 
full  text  as  set  out  in  Exhibit  No.  35. 

^  Mr.  Beique: — I  would  suggest  that  we  are  agreed  to  this 
effect:  That  the  Secretary  be  instructed  to  choose  for  print- 
ing such  of  the  records  as  will  be  the  best  sample  of  the  oth- 
ers, and  that  in  proceeding  to  jiriut  the  other  records,  when 
the  i»roceeding  is  j)iac(lcally  the  same  as  in  the  one  printed, 
a  statement  be  male  to  that  effect,  and,  if  +here  is  any  dif- 
ference, that  It  be  indicated.  This  would  apply  not  only  to 
the  records  for  iHMsonal  claims,  but  to  all  the  records. 

50      Mr.  Lansing: — You  mean  all  the  records  upon  file  in  Sitka? 

Mr    Beique; — Yes. 

Mr.  Lansing: — I  think  that  that  is  perfectly  satisfactory. 
We  will  have  to  have  one  printed  for  each  year. 

Mr.  Beique- — The  Seci-etary  will  find  that  he  nmy  have  to 
print    four   or    five    of    Ihem.     I    have    gone    through     the 
records,  and   I  find  material  differences  and  that  they  may 
60  be  classified  into  three  or  four  heads. 

The  Commissioner  on  (lie  part  of  the  United  States: — 
I  thought  that  you  had  a  written  agieement  about  it? 

Mr.  Wairen. — We  desire  a  statement  on  *he  notes  that  the 
full  proceedings  against  Ihe  vessels  are  not  to  be  printed  by 
the  Secretary  in  any  case,  but  only  such  parts  as  are  indicat- 
ed on  the  record  or  as  provided  for  in  the  record. 
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The  ConiinisHioiior  on  tin  pari  of  tlic  T'nited  St.ites: — 
The  < 'ominissiouers  pr«'ft»r  U'iit  you  iiuik«*  a  utipulatiou  about 
this  matter;  that  cau  be  done  this  evening.  The  Secretary  is 
authorized  to  comply  with  any  stipulation  that  may  be 
suitable  to  counsel  and  to  tile  it.  In  that  way  there  will  br 
no  misunderstanding. 

Mr.  Beique: — In  connection  with  the  evidence  that  has  been 
adduced  on  bthalf  of  the  United  States  Government  as  to 
the  value  of  skins,  and  as  to  the  appraisement  of  skins  that 
have  l>een  seized  and  taken  to  Sitka,  T  desire  to  read  in  here 
an  extract  from  the  record  of  the  proceedings  at  Sitka  in  re 
the  "Alfred  Adams."  being  part  of  the  record  made  by  the 
appraisement,  wliich  read.s  as  follows; 

Mr.  Warren. — Of  course  we  object  to  that.  There  is  n(< 
evidence  anywhere  in  tliis  case  from  bc'ginning  to  end,  either 
adduced  by  cross-examination,  in  defence  or  surrebnttal,  of 
the  appraised  value  of  seal  skins  a1  s^itk:i. 

Air.  lieique: — I  think  tliat  my  learned  friend  is  mistaken. 
He  did,  I  think,  read  into  the  notes  and  refer  to  a  part  of  th(: 
record  of  the  procei-dings  at  Sitka  for  the  purpose  of  showing 
what  was  the  appraised  value  of  the  skins.  At  any  rate, 
there  was  evidence  adduced  as  to  the  price. 

Mr.  Warren: — There  is  no  evidence  upon  that  subject  at 
all. 

Mr.  Beique:— We  did  object  to  evidence  of  that  kind;  I  have 
a  distinct  recollectitm  of  it.  We  s:ud  tl!;it  we  would  not  be 
bound  by  the  price.  For  instance,  in  the  ca.se8  of  the  "Anna 
Beck"  and  the  "Dolphin"  there  was  evidence  adduced  of  the 
price  paid  for  Ihe  skins  by  Captain  Warren.. 

Mr.  Warren  — In  regard  to  the  evidence  called  out  by  us  as 
to  what  the  seal  skins  on  the  "Anna  Beck,"  the  "Grace"  and 
the  "Dolpliin"  brought,  tliat  evidence — and  that  is  tlie  only 
evid<'nce  in  this  case  of  what  seal  skins  sold  for  in  Sitka — was 
brouglit  out  on  the  cross-examination  <if  Captain  Warren  for 
the  purpose,  iind  (»nly  for  the  purpose — of  showing  that  one 
of  the  parties  in  interest.  Captain  Warren,  purchased  the  seal 
skins  at  Sitka  himself  and  not  for  the  purpose  of  showing  • 
their  value. 

The  Commissioner  on  the  part  of  tlie  United  States: — 
Mr.  Beique  spoke  of  this  some  time  ago.  He  reserved  it;  if 
it  is  admissible,  I  mean. 

50       Mr.  Warren:— Reserved  it   for  rebuttal   or  for  his  direct 
case? 

Mr.  Beique: — Yes,  for  rebuttal,  and  I  claim  it  is  rebuttal. 

Mr.  Lansing: — It  is  not  proper  rebuttal. 

Mr.  Beique:— As  a  matter  of  fact,  you  did  prove  at  what 
price  the  skins  were  sold. 

The  Commissioner   on   the  part   of   the   United  States: — 
,     What  is  your  purpose  in  offering  it,  Mr.  Beique? 

Air.  Beique: — My  purpose  is  to  show  that  the  skins  had 
been  eaten  by  the  rats  and  damaged.  It  is  in  the  record  of 
several  vessels. 

Mr.  W.'irren: — Are  you  reading  from  the  record  of  the  "Ai 
fred  Adams?" 

Mr.  Beique: — From  the  record  of  the  "Alfred  Adams,"  and 
the  same  thing  appears  in  other  recods. 
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J[r.  liiinHinji: — If  .vour  IToiionrK  plojtsf,  this  tnattor  wa^ 
broufrlil  out  on  Hit'  <  r«)ss  exaiiiiiiiKioii  of  Ctiptiiiii  W;irren,  ami 
wiifl  bofoic  counsol  for  Her  Majesty  had  adduced  any  evi- 
d'v'iice  in  regard  to  the  vahie  of  skins. 

The  Conunlssionpr  on   the  part   of   the  T'nited  Htatt-s: — 
Mr.  Beitjue  claims  that  it  is  in  rebuttal.      Are  these  the  same 
seal  skins,  Mr.  Beique,  the  sale  of  which  was  proved  by  the 
'°  United  States? 

Mr.  Beique: — No,  your  Honour,  they  are  not. 

The  Commissioner  on  the  part  of  the  United  States: — 
Then  how  do(?8  this  become  rebuttal? 

Mr.  Beique: — I  think  the  same  statement  appears  in  the 
other  i^ecord.  1  will  refer  to  the  other  records  immediately 
to  see.  If  it  did  not  appear  from  the  other  records,  it  would 
tend  to  show  in  what  manner  the  skins  were  taken  care  of. 
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Sir  C.  H.  Tapper: — I  think  these  were  included  with  the 
other  skins.  I  think  they  are  all  the  same  lot  with  the  1887 
skins. 

Mr.  Beique: — They  are  included;  the  "Grace,"  the  "Dol- 
phin," the  "Anna  Beck,"  the  "Ada,"  the  "Sayward"  and  the 
"Alfred  Adams." 

Sir  C.  H.  Tapper: — That  is  the  only  sale  that  was  refen-ed 
to  in  that  examination. 

The  Commissioner  on  the  part  of  the  United  States: — 
We  think  you  are  entitled  to  read  so  much  of  it  as  will  show 
the  condition  of  the  skins. 

Mr.  Beique; — The  only  portion  I  desire  to  read  into  the 

notes  is:  :     ' 

"That  in  commencing  their  labours  of  appraising  thp  fur 
seal  skins  stored  in  the  Oovernment  warehouses  their  pro- 
gress was  greatly  impeded  by  the  unsystematic  manner  in 
which  tliey  were  stored.  The  various  lots,  instead  of  having 
been  separately  stacked  and  labelled,had  liecn  promiscuously 
thrown  into  heaps,  without  pretence  to  order  or  system.  A 
number  of  sacks  Jiad  been  partially  torn  and  rendered 
useless,  having  Inen  gnawed  by  rats,  and  from  the 
same  cause  about  a  dozen  pelts  were  found  to  liave  b<»en  dam- 
aged. Many  of  th.>  tags  with  which  the  greater  part  of  the 
sacks  had  been  maiked  were  also  destroyed  by  rats  and  car- 
ried otf  by  them  to  bui'  1  nests  with,  as  was  afterwards  ascer- 
tained. In  Older  to  bring  some  system  into  the  chaos, 
and  to  enable  your  ai)praisers  to  proceed  with  their  duties, 
your  Honoural)le  Court  was  requested  to  enlarge  their  pow- 
ers by  instructing  them  to  assort  out  and  count  by  sacks  Ww 
number  of  jjclts  Ix'longing  to  the  other  vessels,  not  included 
in  the  list  to  be  appraised,  under  such  instructions  that  por- 
tion of  the  pelts  were  removed  to  an  adjoining  rocrn  in  the 
warehouse,  and  after  ascertaining  the  number  of  pelts  in  each 
(by  oi)ening  a  quantity  of  various  sizes  to  Ite  five  (5)  l)undles 
or  ten  (10)  pelts  to  a  sack,  each  vessel's  lot  was  approximate.} 
accordingly,  the  result  of  which  count  is  herewith  submitted, 
to- wit: 

"Schooner  'Orace,'  78  sacks,  supjiosed  to  contain  70!)  ]>elts. 

"Schooner  'Dolphin,'  r»2  sacks,  supposed  to  contain  filS 
pelts. 

"Schooner  'Anna  Beck.'  .^S  sacks,  supposed  to  contain  i\i\^ 
pelts. 

"Schooner  'Ada,'  180  sacks,  supposed  to  contain  187.T  pcMs. 
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"Schooner  Xaywai'd,'  48  sacks.  snppoMcd  to  contain  474 
polta. 

"Hchooner  'Alfred  Adams,'  139  sacks,  supposed  to  contain 
1H7{>  pelts." 
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Alexander  Frank  was  called  in  rebuttal  as  a  witness  on 
the  part  of  Great  Britain  in  the  case  of  the  "Alfred  Adams," 
Claim  No.  8,  and  was  duly  sworn. 

Direct  examination  by  Mr.  Beique: 

Q.— You  are  the  Alexander  Frank  referred  to  in  the  evi- 
dence as  having  been  the  partner  of  Jacob  Gntman?  A.— I 
do  not  know  what  evidence  you  refer  to.  I  have  been  -i 
partner  of  Jacob  Gutman. 

Q.— In  Victoria?      A.— At  Victoria. 

Q.— Yon  were  a  partner  with  Jacob  Gutman  before  his 
death  and  up  to  that  time?      A.— Yes,  sir. 

Q.— You  are  aware  that  the  "Black  Diamoiid'  and  th» 
"Lily"  were  sold  to  Morris  Moss  on  the  10th  of  November, 
1888?  A.— I  do  :iot  know  the  date,  but  I  know  that  thev 
were  sold. 

Q.— Approximately  that?  A.- Somewhere  about  that 
time. 

Q.— You  know  of  their  having  been  sold  to  Morris  Moss? 
A. — Yes,  sir. 

Q.— Will  you  say  if  the  sale  to  Morris  Moss  was  a  genuine 
sale  or  not? 

Mp.  Warren;— W<}  object  to  the  form  of  that  question. 

The  C!ommis5ioner  on  the  part  of  the  United  States-— 
The  ordinary  rule,  Mr.  Beique,  is  for  him  to  tell  what  he 
knows  about  the  transaction. 

40  Mr.  Beique  (to  the  witness):— The  only  fact  I  want  to  elicit 
is  whether  yon  were  interested  in  the  pnrchafie  as  made  by 
Mr.  Morris  Moss  of  the  two  vessels  in  question?  A.— I  was 
not. 

Direct  examination  by  Mr.  Beique  continued: 

Q. — Did  he  hold  them  for  you?    A. — H»   did  not. 
Q.— Had  you  anything  to  do    with    ealier    of    these  two 
schooners  after  the  sale  to  Morris  Moss?    A. — Nothing  what- 

Q.— In  November,  1888,  were  you  a  resident  of  Victoria? 
A. — I  belive  I  was.  I  am  not  quite  positive  about  the  time. 
I  went  to  San  Francisco  either  in  the  latter  part  of  1888  or 
the  early  part  of  188!),  and  I  stayed  there  for  several  months. 

Q- — You  had  a  basiness  hci-e  in  Victoria?  A. — I  was  liqui 
dating  my  business  in  Victoria. 

Q. — H:id  yoii  started  the  new  business  in  San  Francisco? 
A.— I  became-  a  partner  in  188!) ;  tlic  lirst  of  January,  I  think, 
188!)  or  1800.      I  do  not  know  the  date  exactly.      It  was  not 
60  a  new  business,  but  an  old  established  business. 

Q.— This  other  business;  liad  it  anything  to  do  with  seal- 
ing?     A. — Nothing  whatever. 

Q. — What  was  your  new  business?  A.— A  tanning  leather 
business. 

Q- — And  you  have  been  at  it  ever  since?  A. — I  have  been 
at  it  ever  since. 

Q. — And  you  cannot  llx  the  date  when  you  left  Victoria 
for  San  Francisco?      I  do  not  mean  to  say  without  returning 
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occnsioniilly  here.  A. — I  r«'liiriu'(?  (ilT  and  on  licrc  for  :i 
ninnhfr  of  ycaiH. 

Q._R,.tii"nt'(l  for  how  long?  A.— Oh,  for  a  week,  or  two 
wiH'kH,  or  a  nionfh  at  tlnioB. 

Q. — Could  v>u  state  apj^roximatoly  tho  date  when  thiKbnsi- 
nt'HR  or  Btort'  whicli  liad  Iummi  carrlod  on  in  tho  name  ,>f  Ont- 
inan  &  Frank  was  olosed?      A. — I  could  not. 


lO 

rrosR-exaniination  by  Mr.  Warren: 

Q. — You  nro  nti  American  citizen,  Mr.  Frank?  .\. — I  am, 
sir. 

(i. — Who  wrote  to  you  to  come  up  liere?  A. — I  was  asked 
by  Mr.  Peters.      I  received  a  telegram. 

Q. — Who  i»aid  your  expenses?  A. — I  iiave  paid  tliem  thus 
far. 

Mr.  Petei-s: — I  think  tliat  at  this  stafi*'  we  ouglit  not  to 
2°  iH'Rin  to  put  in  anylliiuf!  in  tlie  notes  about  payinp;  expenses. 
Most  unquestionably  any  witness  we  brinp  here  Great  Britain 
will  pay. 

Mr.  Warren: — On  tlie  contrary,  1  desire  to  show  that  this 
witness  is  not  paid. 

The  witness. — I  said  "as  yet"  I  luid  not  been  paid. 

Mr.  Peters :~1  do  not  tliink  that  that  ought  to  po  in  the 

notes. 
30 

The  Commissioner  on  tlie  part  of  tlie  United  States: — 
I  think  it  got  in  once,  but  I  do  not  think  it  would  have  tlie 
sliglitest  effect  on  this  Commission. 

Mr.  Peters- — I  tliink  it  should  not  appear. 

Mr.  Warren: — If  the  Commissioners  please,  does  it  not  be- 
come material  that  a  man  who  claims  he  lias  no  interest  in 
the  matter  should  volunteer  to  come  here  and  t«'stify? 

40       Sir  C.  H.  Tupper: — Ho  comes  on  a  telegram  from  the  Brit- 
ish counsel. 

Cross-examination  by  Mr.  Warren  continued: 

Q. — You  say  that  you  do  not  know  wliether  you  were  in 
Victoria  or  not  in  November,  1888?      A. — I  am  not  positive. 

The  Comm'issiontir   on   the   ]mvt   of   the  United  States: — 
You  may  be  entitled  to  ask  the  question  by  and  by,  Mr.  W^ar- 
ren,  but  you  <»uglit  to  lead  up  to  it  by  some  other  things  which 
50  will  cast  suspicion  on  the  witness  first. 

Cross-examination  by  Mr.  Warren  continued: 

Q. — You  do  not  know  wliether  you  were  in  Victoria  in  No- 
vember, 1.S88,  or  not?      A. — I  am  not  positive. 

Q. — You  did  not  sign  any  papers  here  in  November,  1888? 
A. — I  do  not  recollect.     1  might  have.     I  could  not  tell. 

Q. — You  and  Moritz  Giitman,  as  administrator  of  the  estate 
of  Jacob  Gutman,  did  not  make  a  contract  on  the  !)th  day  of 
November,  1888,  in  the  city  of  Victoria?  A. — There  was  .1 
contract  made,  but  I  could  not  tell  you  the  date. 

Q. — That  was  the  contract  by  which  you  took  over  all  the 
property  of  Jacob  Gutman,  was  it  not?  .V. — Took  all  tli'j 
property,  yes. 

Q. — Do  you  I'cmemlier  whether  that  contract  was  drawn  up 
on  the  same  day  that  the  bill  of  sale  was  drawn  up  to  Morris 
Moss  or  not?      A.--I  do  nf.t  recollect. 
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Q. — Wlu'W  (lid  lliat  U-iiUMtiction  take  plHci-?  A. — It  took 
place  iu  Victoria. 

Q.— Where?      A.— At  my  attoi-uej'H  office. 

Q.— Where  was  that  bill  of  Bale  to  Morris  Moss  drawn  up? 
A. — I  do  not  recollect. 

Q— Was  not  your  name  on  that  bill  of  sale  to  Morris  Moms 
08  a  witness?  A.— It  was  drawn  up  in  Victoria,  but  I  do 
,Q  not  know  in  wliat  oHice  or  who  drew  it  up. 

Q.— Did  you  not  see  it?  A.— I  might  have  at  the  time,  but 
I  have  no  recollection  now. 

Q— Vou  remember  the  fact,  «lo  yoii  n<>t.  of  the  bill  of  sale 
beinp  drawn  to  Morris  Moss?      A.— I  do. 

Q.— And  ab«'ut  the  time  that  the  conUact  was  drawn  u|) 
between  yon  and  Moritz  (hitman?  A —Yes,  sir.  probably 
about  the  same  tini.?, 

(J.— They  were  both  drawn  up  about  the  same  time,  were 
they  not?    A.— I  could  not  tell  you  what  time  elapsed. 

*i— You  say  that  after  you  made  tlmt  contract  with  Moriti? 
(hitman  you  did  not  hnv(>  anything  more  t«»  do  with  the  seal- 
ing business  here  in  Victoria?      A.— I  did  not. 

Q.— What  did  you  buy  the  personal  property  on  board  the 
"Lily"  for?.      A.— What  personal  property. 

Q.— All  the  personal  property?      A.— I  do  not  recollect. 

Q.— Did  you  buy  it?      A.— I  do  not  recollect  buying  it. 

Q.— What  did  yon  do  with  it  if  you  did  buy  it?  A.— If  I 
did  buy  it  I  disposed  of  it. 

Q.— Wliom  did  you  dispose  of  it  to?  A.— Probably  Mr. 
Morris  Moss. 

Q- — You  do  not  know  whether  you  did  or  not?  A. — I  have 
no  recollection  of  it. 

Q-— !><»  ,vou  recollect  making  any  sale  of  the  personal  prop- 
erty on  tlie  "r.iiy"  to  Morris  Moss?  A.— I  do  -  ot  know  what 
you  mean  by  j)er8onal  property. 

Q. — The  outfit;  everylhing  that  might  l»e  called  personal 
jtroperty  aboard  tlie  "Lily,"  tliat  could  be  separated  from  the 
schooner  hereelf?      A. — I  have  no  recollection  of  it. 

Q. — You  ha VI'  no  recollection  of  buying  it?  A. — I  have  no 
recollection  of  selling  it. 

Q. — Have  you  any  recollection  of  buying  it?  A. — I  do  not 
remember  anything  about  it. 

Q. — If  you  were  going  to  leave  Victoria  and  not  5'oing  into 
the  sealing  business  after  the  lOth  day  of  Never  Jer,  1888. 
why  did  you  buy  tlic  ^l.^OO  worth  of  stuff  aboard  i  .e  "Lily?" 
A. — I  assumwl  all  the  liabilities  of  that  concern,  and  had  to 
take  all  the  assets  to  protect  myself  as  much  as  possible. 

Q. — You  took  evinything  that  Jacob  Gutman  had?  A. — 
Well,  as  I  had  to  pay  the  liabilities  of  the  concern,  I  took 
everything.     What  they  consisted  of  I  could  not  tell  you. 

Q. — Did  you  not  know  that  part  of  the  assets  was  the  "Lily" 
and  the  "Black  Diainond?"  A. — V. ;.,  "  knew  that  the  assets 
of  that  concern  were  thes*'  schocm-v 

Q. — And  you  say  now  you  took  tlieni  all  over  to  yourself? 
A. — I  took  them  all  over  to  protect  my  interest.  If  you  want 
to  have  me  go  on  further — 

Q. — Wait  just  a  moment. 
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Mr.  Bodwell: — You  cannot  stop  a  witness  in  answering. 
Mr.  Warren: — I  submit  that  I  can. 

Mr.  Beique: — I  submit  it  is  evidently  intimately  connected 
with  the  quesiion,  iind.  therefore,  it  seems  to  me,  it  is  our 
right  to  have  the  witness  give  the  answer. 


The   Commissioner   on    the   part    of 
Perhaps  it  is,  but  you  can  call  it  out. 


the  United  States: — 
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Mr.  nclqnc:— I  <>o  not  know  of  sniv  syst«>ni  nnd^-r  wlilrh 
tlif  lounst'l  ciiu  Htoj;  llit-  wKuohm  wlu'ii  tlu'  witiieHH  iii  giving 
H  iH'rti«'nt  answer  to  iiw  question. 

The  ConiniiHKiionei'  on   the   part   of  the   United   HtateH: — 

We  eiiiinot  tell  wliether  it  is  pertinent  or  not.      He  weniH  to 

Imve  anH\vere<l  t\w  question,  i)erhnp»  not  fully;  tliere  ma.v  Ix! 

10  something  to  add  to  it,  but  there  will  be  an  oi»por(unit.v  m 

p't  at  that. 

CrosH-exuniinatiou  by  ^fr.  Warren  continued: 

Q. — Mr.  Frank,  you  did  buy  tiie  nierchandiBe  ou  board  th«; 
Mehoouer  "Lily,"  ana  it  waH  conveyed  to  you  by  u  bill  of  Buht 
executed  on  the  !Hh  day  of  November,  1H88,  and  dated  ou  the 
8th  day  of  Noveniic.'r,  was  il  not?  A. — (Eximiniuf;! — \'vh,  I 
bought  it. 

(J. — Tliis  is  a  cerlitied  copy — purports  to  be — of  tlie  bill  of 
Hale  made  bv  Moni/.  dutnian  hh  administrator  to  voiirHelf? 
A.— Yes. 

Q. — You  have  no  doubt  but  what  it  is  a  copy?  A. — I  do 
not  question  it. 

Mr.  Warren;— The  paper  1  refer  to  is  Exhibit  No.  127,  <J.B.. 
Claim  No.  8. 

Q. — IMd  you,  at  the  time  you  took  tlie  pi'oi)erty  in  accord- 
ance with  tliis  bill  of  sale,  dated  8th  of  November,  1888.  and 
executed  on  the  J)th  day  of  November,  which  is  Exhibit  No. 
127,  O.B..  take  all  the  assets  of  the  estate  of  Jacob  Ciutman. 
and  assume  all  the  liabilities,  except  the  claim  of  the  "Alfred 
Adams,"  «me-half  of  it?  A. — The  firm  was  insolvent  at  the 
time. 

Q. — That  does  not  answer  the  question.  A. — T  'Xjdana- 
tlon  that  I  wanted  to  give — 

The  Commissioner  on  the  part  of  the  Uniiei.  .irntes: — 
That  can  be  given  afterwards.      The  question  is  very  simple. 

40       The  witness: — Well,  I  assumed  all  the  assets  and  all  the 
liabilities. 

Cross-examination  by  Mr.  Warren  continued: 

Q. — You  did  own  at  one  time  a  lialf  interest  in  the  "Lily," 
and  you  did  own  .it  one  time  a  half  interest  in  the  "Black 
Diamond,"  did  you  not?  A. — I  did  not  own  them;  I  claimed 
to  own  an  interest  in  them. 

Q. — By  that  yoiv  mean  that  you  were  not  the  registered 
owner?  A. — I  claimed  to  own  an  interest  in  them  to  pro- 
tect my  interest  wlien  I  found  that  the  firm  was  insolvent. 
There  was  nobody  1 1  dispute  my  right  in  them. 

Q. — Were  they  partnership  property  at  the  time  you  and 
Jacob  Gutman  were  in  partnership?  A. — I  was  in  partner- 
ship with  him. 

(}. — I  asked  you  if  they  were  partnersliip  property  when  you 
were  in  partnership  v;ith  Jacob  Gutman?  A. — They  were 
not. 

Q. — And  yon  and  Gutman  never  jointly  owned  the  "Lily"' 
and  the  "Black  Diamond?"      A. — He  bought  them. 

Q. — Now  answer  tlie  question;  did  you  or  did  you  not?  A. 
— I  tell  you  we  never  owned  them  jointly.  It  was  after  his 
death  when  I  claimed  them,  having  found  out  he  was  lost,  to 
protect  my  interest. 

Q. — When  did  you  release  your  claim  on  the  "Lily"  and  the 
"Black  Diamond?"      A. — When  tliey  ^ere  sold. 

Q. — When  were  they  sold?  A. — In  1888  they  were  sold  to 
Morris  Moss. 

Q. — And  did  you  go  into  the  Probate  Court  and  have  the 
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(Alexuuder  Frank — CroBs.) 

Riilf  of  the  "Lilly"  and  the  "Black  Dianiund"  continued  to 
you?  A. — 1  do  i.(it  recollect.  All  1  know  is  that  I  was  al- 
lowed t(»  nianai^e  the  schooners. 

Q. — Yes,  but  on  the  14th  of  November,  after  the  bill  of  sale 
was  made  to  Morris  Moss,  yon  were  in  the  Probate  Court  with 
Morit/.  (hitman,  wlien  tlie  Probate  Court  contlrmed  the  sale  of 
the  "Lily"  and  "Black  Diamond"  to  you,  were  you  not? 

Mr.  nciifue: — 1  bej?  your  ]>ardon.  It  does  not  apjtear  from 
tln'  documents,  if  you  are  speaking  of  the  documents  tiled, 
nothing  of  th"  sort  appears. 

Mr.  Warren: — It  ai)p«'ar8  from  these  documents  that  these 
documents  were  drawn  up,  and  1  am  asking  Mr.  Frank  if  he 
was  in  the  court. 

The  witness: — I  was  not  in  the  Probate  Court. 

Cross-examination  by  Mr.  Warren  continued: 

*°  1  U. — L>id  you  know  anything  about  that  proceeding?  A. — 
I  knew  that  to  enable  Mr.  Gutman's  aduiiuiatrntor  to  sell  this 
vessel  it  was  necessary.  It  was  left  to  the  attorney  of  the 
estate. 

ti.— You  thought  that  to  enable  Mr.  (hitman  to  sell  the 
boats  you  had  to  get  an  order  from  the  I'robate  Court  con- 
firming the  .sale  to  you?  A.— It  was  left  entirely  with  the 
attorney  of  tli(;  estate,  wlio  did  as  he  thought  tit  in  the  matter. 
I  was  never  qnestioind,  and  had  nothing  to  do  with  it  what- 
2o  ever.      He  did  whatever  he  thought  right  in  the  matter. 

Q. — And  you  claim  now  that  you  did  not  own  the  "Lily" 
or  tlie  "Black  Diamond,"  or  any  interest  in  them,  during  Ja- 
cob (hitman's  life  time,  but  after  his  death  you  set  up  a 
claim  for  them?  A. — The  estate  was  insolvent  I  knew  at  the 
time,  and  as  I  was  tinanciaily  responsil)le  for  the  debts  of  the 
concern,  to  protect  my  interest  I  claimed  an  interest  in  them. 

Q. — And  did  you  pay  all  the  liabilities  of  the  estate  of  Ja- 
cob Outnmn?  A. — I  paid  all  the  liabilities  of  the  firm  of 
Chitman  &  Frank. 

Q. — That  was  all  the  estate  that  Gutman  had — that  in- 
terest? And  all  his  liabilities  were  settled,  too?  A. — He  had 
no  liabilities;  none  came  in  that  I  recollect  about. 

Q. — All  his  estate  consisted  of  this  partnership  interest? 
A. — So  far  as  I  know. 

Q. — And  you  paid  all  the  liabilities?    A. — So  far  as  I  know. 

Q. — When  did  you  pay  them,  prior  to  November,  1888,  or 
have  you  been  paying  them  since?  A. — I  do  not  know  when 
I  paid  them.  The  largest  amount  was  to  the  firm  of  S.  IT. 
Frank  &  Company,  a  tirm  of  which  1  am  a  member,  and  I  do 
not  know  whin  1  paid  them.  1  took  my  own  time,  because 
I  was  in  no  hurry  to  pay  them.  I  could  not  tell  when  I  did 
pay  them,  but  I  settled  with  everybody,  I  know.  There  is  no 
claim  against  the  tirm  of  Gutman  &  Frank,  of  which  I  was  a 

I  k     member. 

I I  Q. — You  retained  your  trading  posts  up  the  west  coast  after 
I  f     November,  1888,  dui  you  not?      A.— Probably  I  did. 

9L7^    Q. — Have  you  any  memory  about  it?      A. — I  think  it  was 

^        up  to  the  end  of  1888.      Yes,  some  time  in  1888. 

f  6o      Q.— Did  you  have  them  in  1880?    A.— I  may  have  had  them 

K       in  1889. 

q  Q — go  you  did  not  go  out  of  business  in  Victoria  after  the 

transfers  were  made?     A. — So  far  as  was  possible  I  did. 
,^         Q._How  long  did  you  have  these  trading  posts  up  on  the 

west  coast?      A. — I  believe  they  were  sold  some  time  in  188!). 
Q. — Did  you  go  up  there  yourself  in  1889,  on  the  west  coast? 
i_~.     A.— I  do  not  recollect  whether  I  did  or  not. 
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(Alexander  Frauk — Cruss.) 

Q. — You  did  uot  know  that  the  "Bhiek  Dhuuoud"  was  ac 
custoniod  to  leaving  her  provisions  up  there  when  she  tame 
down  from  the  Hehiing  Sea,  and,  in  fact,  did  leave  them  there 
when  she  came  down  from  the  iU'hrin^;  Sesi  after  she  wai« 
Wiirned  out?    A. — I  do  not  know  nothing  aboiit  it. 

(i. — Did  you  ever  pay  anybody  for  these  jirovisions?  A. — 
Not  that  I  knt'W  of. 

(.}. — You  did  not  buy  these  provisions  from  Mr.  Moss,  did 
you?      A.— No. 

Q. — You  are  sure  of  that?  A. — Not  that  T  recollect.  1 
could  not  tell  at  present,  but  if  I  had  the  books  of  the  concern 
prot)al)ly  I  could  tell  you. 

y.— You  made  an  affidavit  on  the  3(»th  of  April,  18S8,  which 
affidavit  is  contained  in  Exhibit  No.  1(),  I'.S.,  Claim  No.  8, 
and  attached  the  inventory  designated  as  "A"  to  that  affida- 
vit, did  you  not?  V. — (Examining) — Yes,  I  made  that  affi- 
davit. 

Q. — And  attached  that  schedule?      A. — Yes. 

Q. — This  affidavit  is  as  follows: 

"I,  Alexander  Prank,  of  the  City  of  ^'ictoria,  in  tlie  Prov- 
ince of  Hiitisi'  Columbia,  merchant,  hereby  make  oath  and 
say  as  follows: 

"(1.)  That  I  am  the  above  mentioned  administrator  of  the 
estate  and  effects  of  Jacob  Gutman,  deceased. 

"(2.)  That  the  inventory  or  schedule  hereunto  annexed  and 
marked  with  tiie  letter  "A"  is  a  true  and  perfect  inventorv 
of  the  estate  and  elTects  of  the  said  Jacob  Outraan.  deceased, 
and  that  the  same  is  exhibited  by  me  as  such  in  accordance 
with  the  order  of  the  Honourable  <^h.  .Tustice  Crease,  one  of 
the  judges  of  the  above  court,  appointing  me  the  administra- 
tor dureante  minore  netate  of  the  above  estate." 
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Q. — Is  that  <■(  "reel?      A. — I  suppose  so. 

Q. — Did  you  swear  to  that  affidavit?  A. — There  is  no  doubt 
about  it. 

Q. — It  is  stated  in  the  inventory  that  Jav'ob  Gutman  owned 
one-half  of  the  schooner  "Illack  Diamond?"       A. — Yes. 

Q. — And  thiit  Jacob  (lUtman  owned  one  half  of  the  "Alfred 
Adams"  and  that  you  owned  the  other  half?  A. — That  is 
when  I  did. 

Mr.  Beique: — Is  that  stated  in  the  inventory? 

.Mr.  Warren: — It  is  stated:  "One-half  part  or  share  of  and 
in  the  following  moneys,  properties,  ett'ects  and  cn'dits.  Oni» 
schooner  registered  at  the  port  of  N'ictoria  in  the  mime  of 
Jacob  Gutman,  the  deceased,  and  under  the  name  of  the  'Black 
Diamond.' " 

Mr.  Beiq'ie: — Yonr  question  is  all  right,  but,  as  regards  the 
inventory,  it  is  not  true. 

Mr.  Warren: — There  cannot  be  any  other  interpretation. 

Mr.  Beique: — That  is  a  mutter  of  argument.  I  object  to 
that  going  into  the  notes. 

Cioss-exainiuation  by  Mr.  \Varren  continued: 

(j. — At  the  time  you  swore  you  o'.vned  one-half  of  thesi'  ves- 
sels? A. — I  did  not  swear  I  owmd  one  half  of  them;  I  swore 
that  he  owned  a  half.      I  claimed  the  other  half. 

ti. — And  at  the  same  time  when  you  were  making  that  af- 
lldavit  y<»u  knew  that  Jacob  <}ntnuin  owned  all  of  them?  A. 
— I  claimed  the  otlu-r  halt  to  protect  my  interest;  to  get  some 
of  the  money  1  bud  to  p  t/  out. 
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(AlexandiT  Frank — Cross.) 

Q. — Did  you  swear  to  the  court  that  Jacob  Qutnian  owned 
half  of  the  ship  whin  you  knew  that  he  owned  it  all?  A. — 
Tliat  is  wliat  I  did. 

ti. — Did  you  do  that  to  deceive  the  court?      A.— I  did  not. 

il — Did  yoii  tell  the  court  that  you  claimed  half  of  these 
.><hips  as  a  cr(>ditor  or  as  an  owner?      A. — I  did  not. 

Q. — Vo;i  di<l  make  that  statenu-nt?  A. — I  made  no  state 
10  ment  whatever. 

Q-— Vou  say  that  the  "Alfred  Adams"  never  belonged,  dur- 
ing the  life  time  of  Jacob  (rutnian.  to  the  partnership  of  Out- 
man  &  Prank?      A.— I  only  claimed  it  after  he  was  dead. 

Q. — Do  you  claim  now  that  it  never  belonged  to  the  jiart- 
nership  of  Outuian  &  Frank  durinf;  Outman's  life  time?  A. 
— It  did  not  hclon,-!:  to  the  partnersliip. 

Q. — Did  yo!i  make  an  affidavit  on  the  31st  day  of  January, 
1HHS,  which  contained  the  following  statement: 

20  "(-•)  Tliiit  the  said  estate  of  the  said  Jacob  (Jutman  consists 
of  (inter  alia)  a  British  ship  registered  in  the  name  of  the 
said  Jacob  (Sutman,  at  the  port  of  Victoria,  British  Columbia, 
aforesaid,  sucli  sliip  being  registennl  as  the  "Alfred  Adams," 
and  thirty-two  si.xty  fourths  of  and  in  a  certain  ship  belong- 
ing to  the  said  tirm  of  (hitman  &  Frank,  but  which  said  last- 
mentioned  ship  is  registered  at  tiu'  said  port  of  Victoria  iu 
the  name  of  the  said  Jacob  Gutnum,  and  is  registered  under 
the  name  of  the  "Hiack  Diamond." 

Q. — J>id  you  make  that  atlidavit?  A. — I  do  not  know  any- 
th'ng  about  it  furtlier  tlian  my  attorney — I  did  whatever  he 
sa>.'  tit,  and  whatever  he  saw  tit  for  me  to  sign,  I  signed. 

li- — Whether  it  was  true  or  not?  A. — I  supposed  he  would 
look  out  to  .see  that  I  swore  to  the  truth. 

Q.— Is  *he  statement  iu  that  atlidavit  the  truth?  A.— 
That  is  true  as  far  as  I  can  recollect. 

Q. — Did  Moritz  tiutman,  administrator  of  the  estate  of  Ja 
cob  (futman,  ol)ject  to  your  taking  a   half    interest  in    the 
"Lily'  and  "Ulack  Diamond?"       A. — 1  do  not  recollect.       I 
40  could  not  tel!  you. 

Q. — Vou  could  not  tell  nie?  A. — Not  m>w.  I  do  not  recol- 
lect whether  he  objected  or  not.  I  do  not  think  he  was  suf- 
ficiently well  versed  with  the  affairs  of  the  firm  to  know  any- 
thing about  it. 

Q.— Did  you  deceive  him?  A. — Xot  at  all;  no,  sir.  I  paid 
all  tile  debts  of  the  concern.       The  concei-n  was  insolvent. 

Q. — Where  did  you  get  the  money  from  to  pay  the  debts  of 
the  firm?      A. — I  liad  numey;  1  inherited  it. 
-Q       Q. — Aside  from  nu)n<M    1  it  you  jmid  out  of  your  own  pock 
et?      A. — When  I  wantcl  money,  and  could  not  get  it  here, 
I  drew  on  San  PranciRi  >.  where  !  had  money. 

Q. — Did  you  pay  a)  ilw  liabilities  in  that  way?  A. — I 
paid  all  the  liabilities.  How  T  paid  them  T  could  not  tell; 
l)ut  if  I  did  not  have  the  nu>ney  here  I  got  it  from  San  Fran- 
cisco. 1  miglit  h.ive  drawn  for  it  and  left  it  in  the  bank, 
and  drawn  cheques  on  the  bank  for  all  that  I  might  need. 
The  liabilities  hei'e  in  town  were  very  small  outside  of  the 
bank  itself. 
60  Q. — You  swear  that  Aforris  Moss  owns  this  claim  of  the 
"Taly"  against  the  TTinted  States  Government?  A.— Well, 
no,  T  will  not  swear  that. 

Q. — Will  you  swe.'ir  that  l^forris  Moss  owns  the  "RIack  Dia- 
mond" claim  against  the  TTnited  States?  .\. — T  will  not 
swear  to  it.      Morris  Moss  is  dead,  you  will  recoll(>ct. 

Q. — Do  you  swear  that  the  estate  of  Morris  AIoss  loes 
own  the  claim  of  the  "T,ily"  against  the  T'nited  States?  A. 
— I  will  not  swear  to  it. 
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(Alexander  Fiauk — Cross.) 

Q. — Do  you  swear  that  the  estate  of  Morris  Moss  owned 
the  ehiim  of  the  "Bhick  Diamond"  against  the  United  States? 
A. — I  will  not  sweai"  to  it. 

Q. — Who  conduct<?d  the  negotiations  with  Morris  Moss  rel 
ative  to  the  Irausfer  of  these  two  boats  from  the  estate  of 
Jaoob  (lUtman  to  him?      A. — 1  did  it  with  him. 

Q. — Where,  in  Victoria?      A. — Yes,  in  Victoria. 
10       Q- — And  at  that  time  you  were  an     Vmerican    citizen,  of 
course?      A. — Yes,  sir. 

Q. — And  you  were  desirous  of  leaving  Victoria,  you  said? 
A.— Yes. 

Q. — You  wanted  to  go  down  to  San  Francisco  and  go  into 
business  there?      A. — Yes. 

Q. — And  you  were  trying  to  clean  up  your  alTairs  here  in 
Victoria?      A.;— Yes,  I  was  trying  to  clean  them  up. 

Q. — And  did  you  clean  them  up  in  1889,  the  next  year?    A. 
— Yes,  within  a  very  short  time. 
30       Q. — And  since  that  time  you  have  resided  in  San  Francis- 
co?     A. — I  have  resided  at  San  Francisco. 

Q. — W^hat  were  you  doing  here  in  Victoria  just  before  the 
Commission  convened?  A. — Well,  I  had  business  in  Port 
land  and  on  the  So-.-.nd,  and  I  came  up  here  thinking  that 
if  they  wanted  me.  I  understood  they  did  want  me.  It  was 
handy,  and  I  did  not  want  to  make  an  extra  trip  up  here,  so 
I  thought  I  would  come  over. 

Q. — You  lid  not  come  up  purposely  to  attend  to  thitj  busi- 
ness at  that  time?      A. — Not  entirely,  no. 

Q. — Did  you  state  to  any  one  that  "you  had  got  your  claims 
fixed  up  all  right  here  in  Victoria,  and  you  were  going  back 
now?    "      A. — Not  that  I  i-ecollect. 

Q. — How  long  was  it  before  this  Commission  convened  that, 
you  were  here?      .V. — .\  few  days:  a  week  or  two, 

Q.— On  the  2nd  day  of  October.  ISSS,  did  you  make  an  affi- 
davit with  this  statement  in  it: 

"That  the  said  Jacob  Gutman  was  at  the  time  of  his  de- 
cease a  partner  with  me  in  a  business  canied  on  by  us  at  the 
city  of  Victoria  as  merchants  and  Indian  traders,  and  that 
the  estate  of  the  saiil  Jacob  Gutman,  deceased,  consists  of  one- 
half  interest  in  tlu'  ]>roperty  of  such  partnership?" 

A. — I  probably  did. 

ii. — Have  you  any  doubt  that  vou  signed  this  affidavit?  A. 
—No. 

Q. — And  you  swore  to  it?  A. — Certainly.  You  might 
understand  that  I  have  been  away  for  so  many  years  I  do 
not  know  what  I  signed  at  the  lime.  If  I  see  a  certified  copy, 
and  you  say  so.  I  (;ike  it  for  granted  I  did. 

(i. — .Vnd  annexed  lo  that  affidavit  is  a  s;  htdule  in  which  is 
named  the  schooners  "Lily"  and  "IJlavk  Diamond,"  is  there 
not  ?      A. — Yes. 

(J. — Now,  was  that  statement  true  when  you  made  it?  A. 
— The  same  relations  as  the  other  one;  just  the  same  as  the 
other  one;  the  same  statement  that  I  nmde  before. 

Q. — It  is  true  that  Jacob  Gutman  was  a  partner  with  you 
in  busini'ss,  and  that  his  estate  consisted  of  a  half  interest 
60  in  the  property  of  such  partnership?  A. — It  consisted  of 
the  whole,  bur  I  claimed  the  half. 

Q. — Is  that  statement  true;  was  it  true  when  you  made  it? 
A. — I  believe  so. 

Ue-direct  examination  l»y  Air.  Beique: 

Q. — When  vou  were  asked  by  Mr.  Warren  as  to  whether 
you  bought  all  the  estate  of  Jacob  Gutman,  you  commenced 
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(Discussion.) 

to  iTiake  an  explanation;  what  was  it?  A. — Yea,  Mr.  War 
ren  would  not  let  me  explain.  When  I  assnnied  all  the 
liabilities  I  had  to  assume  all  the  assets  of  the  firm  to  save 
myself  as  much  as  possible.  Arrangements  had  been  made 
considerably  prior  to  that  date  for  the  sale  of  these  schooners 
to  Morris  Moss— some  time  prior  to  that.  These  negotia- 
tions had  been  taking  place  before  that. 

,o  Mr.  Warren:— We  desire  to  offer  a  certified  copy  of  all  the 
papers  in  the  estate  of  Morris  Moss,  deceased,  from  the  Su 
preme  Court  of  British  Columbia. 

Mr.  Peters:— We  object.      It  cannot  be  rebuttal. 

The  Commissioner  on  the  part  of  the  United  States: — 
For  what  purpose  do  you  offer  it,  Mr.  Warren? 

Mr.  Warren: — I  offer  it  for  the  purpose  of  showing  that 
tlie  inventory  of  the  estate  of  Jlorris  Moss  does  not  includi- 
20  this  claim  against  the  Government  of  the  United  States. 

Mr.  Peters: — What  can  it  amount  to,  claims  of  this  kind 
against  a  foreign  Government? 

The  Commissioner  on  the  part  of  the  United  States: — 
Do  you  admit  the  fact? 

Mr.  Peters: — I  believe  that  is  the  case. 

The   Commissioner  on    the  pait   of   the  United  States: — 
30  Then  wlmt  objectiou  is  there  to  its  going  on  the  record — sim 
ply  that  fact? 

Mr.  Bodwell: — That  fad  would  he  immaterial,  would  it 
not?      In  any  event,  it  proves  nothing. 

The  Commissioner  on  the  part  o'  the  United  States: — 
It  strikes  me  that  is  not  tlie  custom  to  inventory  these 
claims,  but  the  m.  fnct  itself  is  a  matter  of  argument 
whether  it  is  material  or  not. 

4°  Mr.  Peters: — If  my  learned  frii>iid  will  declare  distinctly 
the  purpose  for  which  he  wishes  these  papers  put  in.  and  the 
effect,  we  have  no  objection  to  his  ♦iling  them  iu^reafter  if 
required. 

Mr.  Warren: — I  desire  to  offer  all  the  papei-s  iu  coniiiitioii 
with  the  estate  of  Morris  Moss  to  show  this  fact:  That  the 
only  proceedings  taken  in  the  estate  of  Moiiis  Moss  were, 
that  an  administrator  was  appointed;  there  never  was  an  in- 
ventory filed  of  any  property,  and  there  is  no  record  tliat  he 
5°  had  any  property  of  any  kind;  and  that  the  pioccediiigs  stand 
there  in  that  way. 

Mr.  Peters: — We  have  no  objection  at  all  l<>  flu"  papers  bi- 
ing  filed  for  that  purpose.  We  are  perfectly  willing  to  ad 
mit  that  statement  of  facts,  and  I  think  you  will  find  on  th." 
notes  somewhere  that  the  same  statement  already  appears  in 
another  part  of  the  record.  It  came  up  once  before,  and  I 
think  Mr.  Bodwell  stated  that  fact.  I  want  to  add  further 
to  that  statement,  that  we  claim  that,  according  to  the  laws  of 
^  British  Columbia,  there  is  no  necessity  for  filing  that  inven 
tory  in  any  case. 

Mr.  Warren: — It  is  agreed  among  counsel  that  the  counsel 
for  the  United  States  may  put  in  all  papers  relating  to  the 
probate  of  the  estate  of  Morris  Moss,  of  Victoria.  We  desire 
to  read  into  the  notes  an  extract  from  the  declaration  of 
James  Douglas  Warren,  made  on  the  9th  day  of  December, 
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1887,  at  Ottawa  in  ronnection  with  the  original  claim  of  thj 
'Alfred  Adams:" 

"I  am  the  duly  authorized  agent,  under  power  of  attorney 
bearing  date  the  23rd  day  of  November,  A.D.  1887,  in  this 
behalf,  of  the  firm  of  Gutman  &  Frank,  of  the  city  of  Vic- 
toria, aforesaid,  merchants." 

'O  Mr.  Peters: — A  matter  we  had  better  have  put  on  the  notes 
is  with  regard  to  the  transfer  of  evidence.  Be  'i  sides, 
agree  that  th.?  evidence  may  be  transferred  backwards  and 
forwards. 

The  Commissioner  on  the  part  of  the  United  States: — 
That  the  evidence  taken  in  any  claim  may  be  used  in  any 
other  claim. 
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The  Commissioner  on  the  part  of  Her  Majesty: — Irrespec- 
tive of  the  order  of  time. 

Sir  C.  H.  Tupper: — In  the  1887  cases,  and  in  the  case  of  the 
"Thornton,"  the  Commissioners  will  recollect  that  Mr.  Dick- 
inson put  in  pleadings  in  the  suit  of  Hannah  Warren  and 
Joseph  Boscowitz,  and  others.  At  the  time  I  mentioneJ 
that  I  would  subsequently  tender  tlie  decree  in  the  suit.  The 
pleadinjts  are  already  before  the  Commissioners,  and  befon^ 
the  closing  of  the  rebuttal  I  will  tender  the  decree  that  was 
ultimately  obtained  in  that  suit  wliich  is  in  the  book.  I  have 
not  got  it  at  hand,  but  my  learned  friends  will  not  object  to 
that,  I  know.  Tliey  know  the  decree  to  which  I  refer — tlie 
decree  in  the  printed  book  and  the  decree  obtained  at  the  end 
of  the  litigation  already  put  in. 

Mr.  Lansing: — ^A'liat  is  the  purpose  of  that? 

Sir  C.  H.  Tupper: — For  instance,  it  Is  not  only  in  rebuttal, 
but  you  can  put  it  in  on  many  grounds.  For  instance,  in 
putting  in  part  of  the  record,  as  Mr.  Dickinson  did.  I  cliiimed 
the  right  to  put  in  the  whole  of  it,  which  we  did  in  tlic  )>ro- 
4*-*  ceedings  against  the  ships  and  propertv.  Rut  I  also  ten 
der  it  because  I  think  it  might  possibly  he  of  importarce 
in  connection  with  tlie  pleadings  that  we  put  in  slio-vina  the 
issues  that  were  raised  in  that  matter  and  the  resu'ts  in  the 
issues.  I  would  not  have  been  in  the  same  position  if  my 
learned  friend  had  not  tendered  the  pleadings  in  the  suit,  but 
that  is  part  of  the  record,  and  I  tender  the  rest  of  the  record. 

Mr.  T-ansinc: — W<»  object  to  it  as  not  evidence  of  the  facts 
found  in  the  decree. 
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Sir  C.  H.  Tupper: — T^et  it  go  in  that  way.  it  being  under- 
stood that  I  put  it  in  subject  to  objection. 

The  Commissioner  on  the  part  of  the  TTnited  States: — It 
goes  in,  the  effect  of  it  to  be  determined,  reserving  all  objec- 
tions, as  stated. 

We  will  now  adjourn  to  the  Windsor  Hotel,  Montreal,  at 
10..*iO  a.m.  on  June  16.  1897. 


The  Commissioners  then  rose. 
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